COUNTY OF PLACER
Community Development Resource Agency

§ John Marin, Agency Director ‘ PLANNING

Michael J. Johnson, AICP
Director of Planning

TO: Beard of Supervisors
FROM: Michael 1. Johnson, Planning Director
DATE: June 12, 2007

SUBJECT: APPEAL OF PLANNING COMMISSION APPROVAL OF A FINAL MAF
MODIFICATION / CONDITIONAL USE PERMIT / VARIANCE/MINOR
BOUNDARY LINE ADJUSTMENT - "VILLAS AT HARBORSIDE" (PCPC 2005
0680); CONSIDERATION OF REQUEST FOR WITHDRAWAE. OF APPEAL

ACTION REQUESTED

The Board of Supervisors is being asked to consider an appeal of the Planning Comumission’s
approval of a Final Map Modification/Conditional Use Permit, which allows for the construction of
up to nine fractional ownership residential units on three lots and the approval of a variance to front
setback requirements to construct a fence, entry gates, carports and parking space. The appellant,
Jane Eichlin, hag submitted a request for withdrawal of her appeal. The Board of Supervisors has
the discretion to accept the withdrawal or to proceed with the hearing on the appeal.

Based upon a recent action by the Tahoe Regional Planning Agency’s (TRPA) Board of
Directors regarding this project (as described in further detail below}), staff recommends the
Board grant the appeal and approve the medified/reduced density project (six units in total) as
approved by the TRPA Board.

BACKGROUND

At 1ts September 22, 2005 meeting, the Planning Commission considered a Conditional Use
Permit, Vanance, Subdivision Map Modification and Mitigated Negative Declaration for the
development of nine residential fractional time-share units with associated open space and
parking on the project site. After receiving public testimony, the Planning Commission
unanimously adopted a motion to approve the project as proposed by the applicant.

LETTER OF APPEAL
On October 3, 2005, an appeal of the Planning Commission approval was filed by Jane Echlin.
As set forth by the appellant, the following issues were cited as the basis for the appeal:

o Notice of the Planning Conmumnission meeting was legally inadequate.
o The project is inconsistent with local planning regulations.

o The Variance approval did not comply with State law.
o

The Subdivision Map Modification did not comply with State law.
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Subsequent to filing the letter of appeal, and subsequent to a further action by the TRPA (as
discussed below), the appellant submitted a letter to the County requesting that the appeal be
withdrawn. Because of the public concern that has been associated with the project, staff
concluded it was appropriate to bring the appeal, as well as the TRPA-modified project, before
the Board for consideration.

ACTIONS SUBSEQUENT TO PLANNING COMMISSION APPROVAL

The appeal of the Planning Commission’s approval of the Villas at Harborside project was
scheduled for consideration by the Board of Supervisors on several occasions. In considering the
merits of the appeal, the Board concluded it was appropriate to have the project considered by
the TRPA prior to any final action by the Board. Accordingly, the Board deferred action on the

appeal, with the applicant’s and appellant’s concurrence, until such time that the TRPA took
action on the project..

The TRPA Board of Directors considered the proposed project at its April 26, 2007 meeting.
Public opposition to the proposed preoject primanly focused on:

< Insufficient parking, density (including a desire from some to himit the project to one
single~family dwelling on each of the three lots, instead of the three residences on each
lot as approved by the Planning Commission);

Perceived impacts to scenic vistas/view cormdors;
Concern with the traffic 1o be generated by the nine residential units; and

o Compliance with the 1995 Settlement Agreement (that resulted from the original
subdivision).

Those expressing support of the project spoke to the project’s compliance with the General Flan
and zoning designations for the site, the ecenomic revitalization to the Homewood area that
would result from this project, improved lake access and view corridor enhancements, and the
need 1o maintain private property rights for a project that complies with code requirements.

After receiving public input and deliberating for several hours, the TRPA Board adopted a motion
(12-2) to approve a reduced-density development plan, allowing for six time-share umits {two
residences on ¢ach of the three lois) instead of the previously approved nine units. The TRPA
Board’s approval addressed previous project approvals and compliance issues by TRPA on Lots 7,
8, and 9 that are not part of the project area considered by Placer County’s approval. The TRPA
approval also includes $100,000 landscape security as well as a requirement that $100,000 be paid
to the Homewood Homeowner's Association for lake access enhancements.

REVISED PROJECT

Based upon the action taken by the TRPA Board, the applicant has revised the project to reflect the
requirernents included with the TRPA approval. Similar to the project previously approved by the
Planning Commission, this reduced density project would require the following actions:

Variances
The applicant requests Variances to the following:

1) To allow for an increase in fence height within the front yard setback area (from three feet to
six feet) for the construction of fence and gates located along the front property line.
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2) To allow a reduction to the front setback requirement of 20 feet from property line to allow
for a setback of 14 feet to carport structure(s);

3) To allow a reduction in the ninimum setback distance for the first parking stall of 40 feet
from the curbline to 33 feet; and

4) To allow a reduction to the circulation aisle width reguirement from 24 feet to 14 feet.

Consistent with the previous approval by the Planning Comurnission, staff has concluded that special
circumstances still exist on the property that warrant the granting of a Variance, including the small
size of the parcels, the presence of a significant number of trees that the applicant has designed the
residences and parking around, and the need to minimize visual impacts to the lake between the
proposed structures. In response to concerns raised by the TRPA Board, the applicant agreed.to
reduce the density on the project site from three residences on each lot (for a total of nine
residences) to two residences on each lot (for a total of six residences). This reduction in density
will allow for more on-site parking, will allow the applicant to design around the existing trees, and
will provide improved view corridors through the project site to the lake.

Map Modification '

The recorded Final Map for the Harborside at Homewood Subdivision included a 20-foot front
setback line on the map. As aresult, the Final Map for this subdivision will have 10 be modified to
allow for the carpori structures. The Planning Commission concluded that this encroachment into
the setback area is an appropriate design sclution.

ENVIRONMENTAL REVIEW

A Mitigated Negative Declaration (PEAQ 2005 0136) has been prepared for this project and has
been finalized pursuant to California Environmental Quality Act (CEQA). On September 22,
2005, the Planning Commission found that the project had satisfied the requirernents of CEQA,
and approved a Mitigated Negative Declaraiion in conjunction with the project approval.

Any action by the Board to accept the withdrawal of this appeal would constitute the final action
on the Mitigated Negative Declaration for the purposes of CEQA. Additionally, should it be the
desire of the Board to take action to approve a reduced-density project consistent with the action
taken by the TRPA, staff has concluded, based upon a review of the environmental document,
that the reduced-density would have a corresponding reduction in the impacts associated with the
project, and that the previously-approved Mitigated Negative Declaration could be used in
conjunction with any approval for a reduced-density project.

RECOMMENDATION

Staff recommends the Board of Supervisors grant the appeal and approve a reduced-density
project consistent with the action taken by the Tahoe Regional Planning Agency Board of
Directors (for a total of six residential units on the three lots), based upon the foliowing findings

and subject to compliance with the revised site plan and the attached approved conditions of
approval.



I. CEQA Findings: The Board of Supervisors has considered the proposed Mitigated Negative
Declaration, the proposed mitigation measures, the staff report and all comments thereto and
hereby adopts the Mitigated Negative Declaration for the Project based upon the following

findings:

1.

2.

The Mitigated Negative Declaration has been prepared as required by law.

There is no substantial evidence in the record as a whole to support a fair
argument that the Project as revised and mitigated may have a significant effect
on the environment.

The Mitigated Negative Declaration has not been substantially revised since it
was circulated for public review. No new, avoidable significant effects were
identified during the public review process, and the mitigation measures
originally included in the Mitigated Negative Declaration adequately reduced
potentially significant impacts to less than significant levels. In response to
public comments, the proposed density of the Project was reduced fiom nine
residences to six residences. This reduction in density further reduces Project
impacts that Placer County found to be not significant without the reduction. In
addition, the reduction in density is not required by CEQA, does not create new
significant environmental effects, and is not necessary to mitigate an avoidable
significant effect. Therefore, recirculation of the mitigated negative declaration is
not required. Gentry v. City of Murrieta (1995) 36 Cal . App.4th 1359, 1392,
Citizen Action to Serve Al Students v. Thornley (1990) 222 Cal. App.3d 748; 14
Cal. Code Regs 15073.5{c)(2) and (3).

The Mitigated Negative Declaration as adopted for the Project reflects the
independent judgment and analysis of Placer County, which has exercised overall
control and direction of its preparation.

A Mitigation Monitoring and Reporting Plan (“MMRFP™) has been prepared and is
hereby adopted to enforce the mitigation measures required by the Mitigated
Negative Declaration and Project approvals. The measures therein are fully
enforceable through the Project conditions and are incorporated into those
conditions by reference.

The documents and other matenials which constitute the record of proceedings on
which this decision is based are under the custody of the Placer County Planning
Director, and are located at 3091 County Center Drive, Aubum, CA 935603,



IL. Conditional Use Permit: Having considered the staff report, supporting documents and

public testimony, and all notices having been given as provided by law, the Board of Supervisors
hereby finds that:

1,

The proposed use 1s consistent with all applicable provisions of Chapters 17 and
18 of the Placer County Code. The proposed site design and proposed land uses
are consistent with the zoning designation for the site. The use proposed fits
within the definition of Timeshare {Residential Design) a use allowed in the
zoning district with the approval of 2 Use Permit

The proposed use is consistent with the objectives, policies, general land uses and
programs as specified in the Placer County General Plan and the West Shore
Arca General Plan. The proposed use would result in a less intense development
pattern than what is permitted under the General Plan and Area Plan and the
proposed land uses are consistent with both the General and Area Plans’ Jand use
designations.

The establishment, maintenance or operation of the proposed use will not be
detrimental to the health, safety, and general welfare of people residing or
working in the neighborhood of the proposed use, and will not be detrimental or
injurious to property or improvements in the neighborhood or the general welfare
af the County.

The proposed use is-consistent with the character of the immediate neighborhood
and will not be contrary to its orderly development. The proposed use is
consistent with the Placer County Zoning Ordinance and General Plan, and the
West Shore Area General Plan, and does not conflict with adjacent land uses.

Lot 5, immediately south of this project, contains nearly identical structures to the
proposed project, and the site is surrounded by uses that largely support the tourist
industry, an industry that wili be served by the proposed use.

The proposed use will not generate a volume of traffic beyond the design capacity
of all roads providing access to the use, consistent with the applicable
requirements of the Placer County General Plan and the West Shore Area General
Plan. Transportation and circulation studies and analyscs reveal that the design
capacity of all roads providing access to the project will adequately support the
volume of traftic generated by the proposed use.

There i1s no substantial evidence in the record as a whole to support a fair
argument that the Project as revised and mitigated may have a significant effect
on the environment.

1. Final Map Modification:

1.

The proposed subdivision amendment does not significantly alter the design of the
subdivision and 15 consistent with the General Plan for the area, and with
applicable County Zoning Ordinances.



The project is physically suitable for the type and proposed density of the existing
development. The proposed use would result in a less intense development
pattern than what is permitted under the Placer County General Plan and West
Shore Area General Plan and the proposed land uses are congistent with both the
General and Area Plans’ land use designations, as well as the County Zoning
designation.

The project, with the recommended conditions, is compatible with the
neighborhood. The proposed use is consistent with the Placer County Zoning
Ordinance and General Plan, and the West Shore Area General Plan, and does
not conflict with adjacent land uses. Lot 3, immediately south of this project,
contains nearly identical structures to the proposed project, and the site is
surrounded by uses that largely support the tourist industry, an industry that will
be served by the proposed use.

The project's design and proposed improvements are not likely to cause
substantral environmental damage or public health problems. There s no
substantial evidence in the record as a whele that the Project as revised and
mitigated may have a significant effect on the environment, and the Project will
not be detrimental to the health, safety, and general welfare of people residing or
working in the neighborhood of the project. '

IV. Yariance:

1.

There are special circumstances applicable to this property, specifically the
lacation(s) of several trees that the applicant is preserving to the maximum
feasible extent, proximity to Lake Tahoe, the high level of pedestrian traffic from
nearby uses, the infrequent traffic patterns associated with the timeshare use of
the property, and small size of the parcels, which would make the strict
application of Chapter 17, Placer County Code, result in depriving the property of
privileges enjoyed by other property in the vicimity and under identical zoning
classification.

The variance authorized does not constitute a grant of special privileges
inconsistent with the limitations upon other properties in the vicinity and in the
same zone district.. The varjance will not result in a special privilege to the.... ...
applicant but, rather, will result in parity between this property and others in the
area. The project is also consistent with the designated allowable land uses in the
Commercial/Tourist Zoning District.

The vanance does not authorize a use that is not otherwise allowed in the zoning
district. The use proposed fits within the definition of Timeshare {Residential
Design}, a use allowed in the zoning district with the approval of a Use Permit.
The project approval includes approval of a conditional use permit.



4. The granting of the vanance does not, under the circumstances and conditions
applicd in the particular case, adverscly affect public health or safety, 1s not
materially detrimental to the public welfare, nor injuricus to nearby property or
improvements. The variance to fence height 1s appropriate due to the highly
visible nature of the site including pedestrian use of the roadside and the open
design of the fence. The fence is also designed to match the fences on the parcels
south of the property. Reduction of parking lot standards 1s not significant due to
the low volume of traffic.

5. The vartance is consistent with the Placer County General Plan and the West
Shore Area General Plan. The proposed use would result in a less intense
development pattern than what 1s permitted under the General Plan and Area Plan
and the proposed land uses are consistent with both the General and Area Plans’
land use designations.

0. The variance is the minimum departure from the requirements of the ordinance

necessary to grant relief to the applicant, consistent with Chapter 17.60.140 (D)
(Action on a variance), Placer County Code.

Respectfully submitied,

L 1. JOHNSON, AICP

it 1 —Appellant’s Request to Withdraw the Appeal
it 2 — Conditions of Approval

e ne Echiin — Appellant
avid Antenucei - Applicant

rth Tahoe Regional Advisory Council

Copies sent by Planning:
Sarah Gillmore — Public Works Department
Cirant Miller — Environmental Health Services
Brent Backus — Arr Polluttan Control District
Bob Reiss - Building Department
Bob Marting - Building Department
Christa Darlington— County Counsel
dichael Johnson - Planning Director
Allen Breuch - Supervising Flanner
Subject/chrono files
Sieve Buelna — Sentor Planner
dNorth Tahoe Repional Advisory Council



MAR.21'2006 07:58 153¢8831099 . CLERK JF THE BOARD #6008 2.00172904
{‘4;’ hat Z ! ) [ L .

¢

o

S 4

wﬁ)w.aiienmatkins.;t-om

MAR 13 2006

E@EWE@%& Allen Matkins
LS8
*

Allen Mankins Leek Gamble & Mallw):r LLP

BOAHD UF SUPEHVlSOHS CDE) ;hn?wmg’rr:n:;m Cemize, §2® Floor IS:fm Froncizno, CA M40

e g, . TclepHme:-llS.E”.lSlS[Fﬂt!iﬂﬂl&:d]!.ﬂ]?.l}lﬁ
RS rec'd

D:vﬁl H. Blackwe!l
E-mail: dbkc kweli@aNenmations.com |
Dareci Drnl: 413.2730.7461  File Number: | J4534-007SF6T1299.01

March 10, 2006 RECEIVED
Honorzble Chair Robert Weygandt HA:R ~4 ZBHB‘

and Supervisors c_gmmc,%% _
Board of Supervisors _ _
County of Placer

175 Fulweiler Avenue
Aubum, CA 95603

Re: Appeal of Planning Commission Approvaels of Villas at Harborside
Dear Chair Weygandt and Supervisors:

We 1cpresent Jane Echlin ("Appellant”), who appealed certain approvals pranted by the
County Planning Commission on September 22, 2005 for the proposed Villas|at Harborside
timeshare project (“Project”). The appeal is tentatively scheduled for the Boaed's April 3 Agenda.

Since the filing of the appeal, Appetlant's representatives have been in discussions with

- Project representatives. As a result of those discussions, counsel for the Project propénent addressed
Appellant's concerns regarding the Project's parking impacts, as set forth in the atttached March 6
leiter from Randall M. Faccinto to David H. Blackwell. In that letter, Mr. Faccinto yepresents that the
Project and the adjacent projects owned by the Project owner: will not create any | offsite parking
impacts; has met all applicable parking raquirements on site; and the Project owner has not entered
into any parking agreements with nearby properties to reduce overflow parking. Apbellant Tequests
that the admunistrative record for this Project include this letter and attached letter from Mr. Faceinto.

Based upon and as a direct result of these express representations from the Pruject proponents,
-—:-7 Appelant would like to withdraw her appeal. Pursuant to Placer County Code section 17.60.110.D 5,
Appellant hereby requests that this Board consent to her withdrawal of her appeal.
Respectfully submitted,

T B '

David H. Blackwell

1]
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Placer County Board of Supervisors

March 19, 2006
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cc:  Jane Echlin
Christiana Darlington, Esq.
Randali M. Faccinto, Esq.



THE FOLLOWING CONDITIONS SHALL BE SATISFIED BY THE

APPLICANT, OR AN AUTHORIZED AGENT, THE SATISFACTORY
COMPLETION OF THESE REQUIREMENTS SHALL BE DETERMINED BY THE
DEVELOPMENT REVIEW COMMITTEE (DRC), COUNTY SURVEYOR, AND/OR THE
PLANNING COMMISSION.

1. This Conditional Use Permit authorizes the construction of the "Villas at Harborside”, six
fractional ownership residential units on three lots; and a varance to front setback requirements to
construct a fence, entry gates, carporis and parking spaces.

2. The Variance is approved to allow the following: 1) an increase to the fence height limitation of 3’
to allow for a fence and gates that will have heights of 5' (&' pillars) located along the front property
line; 2) a reduction to the front setback requirement of 20° from property line to allow for a setback
of 14' to carport structure(s); 3) a reduction to the minimum setback distance for the first parking
siall of 40' from curbline 1o allow for a setback of 33", 4} a reduction to the circulation aisle width
requirement of 24’ to allow for widths of 14°.

3. This medification approves an amendment to “Harborside at Homewood” (SUB-338) Final
Map, tn order 16 modify the side setback line on Lots #2, 3, & 4 that would allow for a setback
of 14* from the property line in order to construct the proposed carports.

4. Applicant shall be required to obtain approval from the Placer County DRC and receive the
recommendation of the Tahoe City Design Review Committee prior to building permit issuance.
The building materials and vegetation-screening plan will be reviewed and approved by the
Design/Site Review Committee.

5. The applicants shall obtain Building Permit approval for any and all portions of this project that
require a Building Permit.

6. Prior tc¢ Building Permit issuance, the applicant shall prepare and submit to the Planning
Department an cxhibit map for the Notice of Variance to modify the building setback lines for
Lots #2, 3, & 4, as shown on “Harborside at Homewood™ (SUB-338) (Book U, Page 39), apd 10
conform with the approval of this application.

7. The owner will replace the reroved trees with 15-gallon or larger trees of similar specics at
locations approved by the Development Review Committee.

PAGE 1 OF 2 EXHIBIT 2 j b



16.

12.

13,

The applicant shall be required to receive will serve letters from and comply with any conditions
imposed by CDI or the serving fire district.

The applicant shall be required to provide will serve letters from the appropriate public services
and the serving utility and service providers

If any archacological artifacts, exotic rock (non-native), or unusual amounts of shell or bone are
uncovered during any on-site construction activities, all work must stop immediately in the area
and a gualified archaeologist retained to evaluate the deposit. The Placer County Planning
Department and Department of Museums must also be contacted for review of the archacological
find(s).

If the discovery consists of human remains, the Placer County Coroner and Native American
Heritage Commission must alse be contacted. Work in the area may only proceed after
authonzation is granted by the Placer County Planming Department. A note to this effect shall be
provided on the Improvement Plans for the project. {(SR/ACR/MM) (PD)

Pursuant to Section 21089 (b) of the California Public Resources Code and Section 711.4 et. seq.
of the Fish and Game (Code, the approval of this permit/praject shall not be considered final unless
the specified fees are paid. The fees required are $880 for projects with Environmental [mpact
Reports and $1,280 for projects with Negative Declarations. Without the appropriate fee, the
Notice of Determination {which the County is required to file within 5 days of the project approval)
15 not operative, vested or final and shall not be accepted by the County Clerk. (SR) (PI))

The applicant shall be responsible for obtaining the approval from all other agencies having
jurisdiction over this project, including but not limited to, TRPA, Fish and Game, Army Corps of
Engineenng and Lahontan Regional Water Quality Contrel Board., .

The applicant shall have 24 months to cxercise this Conditional Use Permit. If not exercised, it
shall expire on June 12, 2009. (SR/CR} (PD))

PAGE 2 OF 2
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May 2. 2007

Mr. Michael Jolhinsan
Elanning Diveclor

County of Placer

3091 County Center Drive
Auburn, Califona 95603

Re: Villas at Harborside — Withdrawal of Echlin Appeal; PCUP 2005 680

Dewr Michael;

Chir April 3, 2000, the Flacer County Board of Supervisors toek action 1o continue the abuove
relerenced matter until its Hirst meeting after the hearing of the Villus at Harborside project by
the Ouverning Beard ofthe Tahoe Regional Planning Agency, On April 26, 2007, the TRPA
Govermning Board approved the Villas at Harborside in a reduced Torm (s1x rather than nime
thimeshare units on the invelved three lots). On behalf of our client, the applican!, Nathan L.
Topol, we ask that Board action on the request by Tane Echlin to withdraw her appeal of the
Placer County Planning Commission’ s unanimous approval of this project on September 22,
2003, {copy of the request for withdrawal enclosed) be set for the next meeting of the Board of
Supervisors. We are copying thes request Tor the Board o culendar this matter directly 1o the
Clerk of the Board of Supervisors.

it i5 fikely the Board will consult with the Planning Department en the completion o this matter.
We are writing 10 ask that vou advise the Boward of Supervisors that the Fact that the project was
reduced tn dersity as approved by TRPA does not affect the validity of the Fianning
Commnission’s actions on the project and. therefore, acceptance of the withdrawal ol 1he ondy
appeal of that Plarning Commission action, Jeaving County processing completed, is proper and
aceeptable to the Planning Departmient,

[also enclose a copy of the memoerandum vou prepared For the Board of Supervisors for its April
320006 meeting and 11s cover sheet, so that you can get back up w speed on this gquickiv, Let me

know i you need any other information.

After you have reviewed this letler and encluosures, please give me o call to discuss the mairer,

bR TRk Rl B W R MR
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A Michas] Jolnison
My 2, 2007

Page 2
Thank yon for vour anticipated attention 1o this matter,

Very teuly vours,
L

Randall &1, Faccinw
o A Hodman, Clerk, Bowrd ot Supervisors (via emall wienglosures)

~athan 1. Topol {vid emall weenclosures)
Christing Darlington (via email wienglosures)

Ranal ram-320 027 PapelEs s



County of Placer
Planning Department
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To: Board of Supenisors . PLAMN
- ING pDEPT

FROM:  Michael Johnson, Planning Direcir PATE: April 3, 2008

SUBJEGT: APPEAL -~ VILLAS AT HARBORSDE ~ CONDITIONAL USE PERMIT AND
VARIANCE (PCPC 2005 0680} / JTIGATED NEGATVE
DECLARATION/SUBDIVISION MAP MODIFICATION (PEAQ 2605 01 a6) o

SUMMARY: _
The Board of Supervisars ks being asked to consider an appea! fram Jane Echiin of the

Planning Cemmission's September 22, 2005 approval of the Villas a1 Harborside
- project.  The project consists of nine, twa-stary units that wifl be willized a8 ime-share .
residences. The proposed project requires the approvat of a Conditional Lse Permit and a
Varnance, slang with a Subdivision Map Modiffication {that will reflect the reduced satback)
10 alfow for the development of the projedt. e e o
Subsequen? to tha publicaiion of tha Public Hearing Notice for this project, staff. )
received alefter from David H. Biackwell, legat coumsel for the appellant, stafing that it
was the appellant’s desire to withdraw the appeal. As set forth in Section .
17.60.110(D)5} of the Flacer County Code (Withdrawal of Appeal - Hearing _
Desigions}, an appaal may not he withdrawn except with the consant of the sppropriate
hearlng body (., the Board of Supervisors). Accordingly, there are two actions befare

the Board:- . _ .
= Whether o not to consent to accepling the withdrawal of the appeal; or

» |f lhe Board chooses not to accept the withdrawal of the appeal, the Board \.ﬁ“
need to consider the merits of the appeal -

CECQA COMPLIANGE: - .
A Mitigated Negative Declaration (PEAQ 2005 0138) has been prepared for this project

and has been finatized pursuant to California Enviranmental Quality Act {CEQA). On
September 22, 2008, the Planning Commission found that the project had satisfied. he
requirements of CEQA, and approved 2 Miligated Negative Declaration in canjunciion

with the praject approval.
FISCAL IMPACT: Mona

RECCOMMENDATION:
Staff recommends the Beard consider accepting the appellant's request fo witherav the

appeal. Should the Board desire to hear the appeal, staff recammends the Board of
Supervicors deny the appsal and uphold the. Planning: Commissions approval of the

orovjeet,
CHPLTERPLIASTEVEMBOARD OF SUPERVISORSVTLLAS AT HATRORSMBCOVER,



MEMORANDUM
Gounty of Placer
Planning Department

Henorable Board of Supervisors

TG:
FROM: Michael Johnson, Planning Director
DATE: Apmt 3, 2008

SUBJECT:  APPEAL -VILLAS AT HARBORSIDE — GONDITIONAL LSE PERMIT AND
. VARIANCE {(PCPG 2005 0680} / MITIGATED NEGATIVE 1
DECLARATIOR/S UBDIVISION MAP MODIFICATION (PEAG 2008 0136)

ha -

BACKGROUND: . i+ .
rcels, Lets 2, 3, and 4 of the Harborside at Homewsod

The praject camptises three pa
Subdivision, which was approved i January 1386, The subject propefty is situated hatween -

State Route 82 and Lake Tahos in the Harmewoad area, Westshore Caiéd = soull of the site
... and Homewecod. Ski Resort is acrass the highway 1o the wast of the propery. The subjec; .
. property is curently undeveloped. The site had previousty been: ustd a3 the site for the
"Westshore Café”, and prior fo that Tounst Accommodation Units existed orrsite. - Tha
Westshore Cafd was later relocated to Lot 6 of the Marbprside at Homewood Subdivision. A
project slmitar to one being proposed was recenily appmved oy Lot 5 and the buidings are

nearing completion. _
 This project was initially presented o the North Tahoe Regionai Advisary Councit (NTRAC) on -
Juty 14, 2005. Some of the issues discussed at that meeting were impads to the view
corridor, tree preservation, and packing (parking design and trafiic flow). Becaise the ftem
was not schedaled as an action iam, the Couneil pravided no formal recsmmendation ta the

' Planning Commission on this prafect.

The proposad project was condilfoned by ihe Planning Gommission at its September 22, 2005
meeting. After raceiving public testimony, the Planning Coramission unanimousky approved the
Gondilional Use Paimit, Vananca, Map Modifreaion, and Mitigated Negstive Declaration for the
project, '

FROJECT DESCRIPTION:

Tho proposan project will congist of nine, two-story units that wil be ulilized as time-share
residences. Each un® will have up to four imerval ownerships for a maximum of 36 intervaf
cwnerships. Dovelopment rights will be transfered to  the project from eight  toyrist
accemmodation units (TAU) and ohe existing residential unit  Based upen curent County

requirernents, the project needs a Conditional Use Permit and a Varance, slong with a
Subdivision Map Modiflcation that wiil reflect the reduced sethack 1o allow for the development

of the project, .

EMVIROMMENTAL REVIEW! _
A Mitigated Negative Declaration (PEAQ 2005 Q136) has heen prepared for thia project and

has teen finalized pursuant to Califeraia Environmentai Quality Act (GEQA). On September
22, 2006, the Planning Camthission found that the project had satisfied the requirements of
CEQA, and approved a Mitigated Megative Ceclaraticn in corjunciion with the project apnraval
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LETTER OF APPEAL:

0n October 3, 2003, an appeal of the Planring Conimissinn spproval was fled by Jane Echiin.
The appeal asserts thal fegally inadequate nofice, nconsistency with local planning
regulations, and inabidity 1 make the findings for the variance and map modificatlon as the
bases that the Planning Commission decision should be overtumed.

The appiicant's attamey has confested the appeflant's standing (o appes! based on Sechion
17.80.110(b} of the Zoning Orlinance. At the request of the applicant and concurrence of the
appeliant, the issues of standing o appeal and the merits of the appeal were separated for the
December 6, 2005 Hoard of Supenvisors healing. ARler considering staff's recormmendation and
public testinony, the Board decided ihe appeat would be hearnd at a future hearng. The Board
suggested the project be presented fo NTRAC §f practical) pricr to the appeal being heard, -

The project retumied to NTRAC on February 8, 2006, at which time additonal apporinity far public

input on the praject was provided. Several individuals spoke i support of the project was provided,
speaking to positive impasts to the communityleconomy resulting from the proposed project.
Others exprassed concenr aver the project, particularly related fo potential impacis o the viow
commidor and garking issues. R A

One of the.issuels discussad was the status of the bmjed appfication. to TRPA,~ On January 5,

2008, the TRPA had lssued the scoand incomplete nefice for the project submitiet: The applicant

[

 representad to NTRAC that they had submifted the infarmation requested by TRPA earfier that °

mommg [February &, 2004).

Staff cortacted TRPA on March 15, 2008 to #muire ebout the status of the TRPA appiication.
TRPA indicated that, while the appficant bas provided additienal kyformaton, the praject remeaims

incompiete pending the raview ofthe re-submittad, .
"y

o the substantive jssyes ﬁstv_zd in Ms. Echlin's

ANALYSIS OF ISSUES - "
Below are bref summaries and staff responses

appeal, S\aff's response io each temis In isfics.

Notics of the Planning Cormission Hearing Was Legally nadequate - .
item

The fate discovery of the need for & Final Map Modification and the decision to haar tha

on Seplember 22, 2008 resulted in the Jack of a published nictice in the Tshae nawspanor for
{tha Map Modification adtion: - Howover, notice was groperiy given To” all priitéity owmers within
300 feet,  and was posted in varjous [ocalions as required for the Conditional Usa Permit and
Vanance application. Al notice requirements were elso met for the Mitigated Negative
Declaration. The only modification needed on the Final Map is to cotrespend to the Variance
which was properly noticed. Nolice of this hearing as well as the pravious Baard he:aring has
since been posted in the Tahoe World, théreby satisfying the hawspaper-posting reqtirement,

The Project Is Incansistent With 1.ocal Plapning Reguiations

1. The appellant cih_ea & portion of the Mitigated Negative Daclaralion that siaies that the Project
"o not comply with a number of the design requiraments for parkimg aress descrbed in the
design guidelines for the area as wall as the Zoning Ordinance.

The Mitigsted Negotive Declaraiion that vras propared for this project identffied that the project oid
nof meet cerlain design slendards and/or requifements.  Thease design deficienclas cotld be
reduced fo & jess than signjfieant level through the approvel of a Variance, A section of the staiff
report for the Planning Commission analyzed the Vadence raguest o lhe two parking stendands
the satback distance for the carport slructureds), and the ferco hafght Froftation (sea Exhibit 2. Tha:
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Pianning Commissian agread wilh the anafysis providad by staff and adoppted the findings that were
contained! in the st report for the Proyect,

The Planning Commission's decision was based in part, cn the iowng cicumstsnces:
1) reduping fhe front sethack far pamking and struchiures wonld silow for ihe retention of malure trees
that would screen the use from view, 2) the parking design variations are appropriate as the vse of
e parking ot wil be fmited (o residents/guests of nine units; and 3) the fence helobt varience is
approgriate due to high padesitan uses along e frontage of the site, and Mo ooen il deslya

grokds the Jook of a sofif fance.

2. The appellart stetes: "The Project is alsa inconsistent with the General Plan's scenic comidor
requirernents”, The sppeal cites a portion of the Mitinatad Negative Declaration, claiming that this
decument recognizes that the Project will significantly Impact the seenlc qualities of the area. The
appellant proceeds o rise concem over fhe Planning Commission reducing the setbaeks for the

project and the impact this may have on the scanic qualities.

Tha Mitigated Negalve Declaration dogs stale that the Project 1wl result it a simificont impact as
compered fo the axisting sie condifions, The sfe is currently unimproved.  Howsver, the projact
sie is located In @ Commercie Tounst Toning designation: « Vwluslly eny development that is
pernifled it this 2oning deskgnalion would resuit in a significant inpadd (G the gesthetics for ihis arma
s compared o koving the site upimproved. Migebon measures descrbed i Ihe envioamentyl
docurpent that ere imposed on fhe Project redice those impoets 1o a less en skpifcant lovel .

The sefbacks that were reduced by the approved Vardanes werg refafed 1o the distance f the st
parking stalf (which is required by the Zoning Omiinance for safely concems, not seenic impactsy
and for the cormers of the proposed caports o extend inlp tha fromt setback a maxdimum of six-foet.
The FPlaning Commission agreed with ihe analysis providod by staff (hot the Variance spprovel
woukt alffow for the preservafion of several Jarge frees  Futhermoms, the repott menfions the
fandscape areas gvaifebia along e highway to effectively scresn the: caports fimm public view:
thereby addressing any paential avverse impect upor this scenic oo, .

" The Vanancs Approval Did Not Gomply with Starfe Eavw o _
The appeal provides discussion of the Tindings that are required fo be made for vananeos, stating

lhat the findings either were not or could not be: made. The appelant draws aliention to he findmsy
of specia! circumstances for the Varance, the consistericy with the General Plan, and that the
Ptanning Commistion did not show how the sirict application of the zoning requirements wopld

¢redte a unigue or undue hardship on the Praject proponent,

Tha Planting Commission adopted the findings contained within the staff repart (hat was prepaed
for that heanng (Exhibi 2). Those findings meet tlie requirements of Stafa law for e aoprovat of
variances. Eash of the varignce requests was discussed af the hearing and findings of special
cirotmstancs (as well as the other required findings) werk adopted by the Planning Commission,

The special circumstances tited include the location of scveral matura lrees that the eppficant
is preserving fo the mavimuny feasible extent, proximily to Lake Tahoe which further limits site
design oplions, the small size of the three parcels, and the hesvy pedssirisn use afone the
road frontage.  The Planning Commission conciuded, thef special circumstances did in Fact

exist o justify the granting of a Varance, and Sadings were adopted as eQuired Ly Stafe law

The Map Amendment Did Not Gomphy With State Law
The appellant states that the Flanning Commission did not make the findings requincd for an

armendment to a recorded Final Map.
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i’he required fndings for the epproval of s amendment 10 a final map were confeined within the
staff report prepassd for tha Planning Commission fieaning, and wem adopted by the Flanning
Commission,

The appeal also questions whethear the profest can be approved to allow three heuses on each ot
witha the appmua! of a new subdivision map,

| Tmeshares that are a residentist design are listed 83 a use that is permited wil the spproval of a
Condiional Lise Permit within this zoning olassification. A new subdivision map /s not reguired o
akaw for the proposed project,

RECOMMENDATION: Staif recommends the Boarg consider accepting the appellant's
request to withdraw the appeal. Shauld the Board desire to hear the sppeal, staff recommendsa
the Board deny the appeal ang upirold tha Planning Commission's decision tr approve the

Aiflas al |- iarbc: rside project.

Raspechull s itteq,

MICHAEL ). JCBNSON, AICP
Plasning

MESBIKH <

, m—mcHMEH‘r

Exhibit 1 —
Exhiclt 2 - F'Ianmng Commlssion Staff Report and Attachments

Exhibit 3 ~Condillons of Approvsl
Exhibit 4 — Appellani’s Request to Withdraw the Appest

ool Jane Eshlin -~ Appealfant
Dav!d Antanucci ~ Applicant
MNcrib Tahoe Regional Advisory Council

COPI&E sent by Planning:
Mika Foster — Puhbile Works Department,

Roger Davies = Envitonmenial Health Senvices
Dave Vintze — Air Pollution Conlrol Dislric

Bob Reiss - Building Departrnant

Ail Sehulze - Building Depariment

Chiista Barlington— Gaunty Counsel

Mizhas! Johnaon — Planning Direclor

Biit Combs —~ Prihcipal Planner

Adlen Breuch — Supervising Planner

Subjectichrona files
Steve Buelna - Associate Planner

Morth Tahee Regional Advisery Council
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Allen Matkins

www._alicnmaltkins. com

Allen datkins Leck Gapable & Mallors 11
Altrmgvsal law

Threa Ermbarcad
Teleprons 73L037 15150 Bacsmale, 413 237 1444

David §1 Blackwell
Eernall dolackweliEz icnmaking com
Phveat Thal, 205 273 Ta83 File lembeor T=352025F7332% 0]

March 10, 2006

Honorable Chair Robert Weygandt
and Supervisors

Board of Supervisors

County of Placer

175 Fulweiler Avenue

Avburn, CA 95603

Re: Appeal of Planning Commission Approvals of Villas ar Hurlborside
Dear Chair Weygandt and Supervisurs:

We represent Jane Fohlin ("Appettant”™), who appenled certain approvals granted by the
County Planning Commission on September 22, 2005 for the proposcd Viilas at Harborside
tiuneshare project ("Project’). The appeal is tentatively scheduled for the Board's Aprii 2 Agenda.

Since the Gling of the appeal, Appellant's representatives have been i discussions with
Project representatives. As a result of these discussions, counsel for the Project proponent addressed
Appellant's concerns regarding the Project's parking impacts, as set forth ie the attached March 6
letter from Randail M. Faccmnto to David H. Blackwell. In that Tetter, Mr. Faccine represents that the
Project and the adjacent projects owned by the Project owner: will not create any offsite packing
impacts; has met all applicable parking requiremenis on site; and the Project owyer has not enterad
o any parking zgreements with nearby properties 10 redece overflow parking. Appellant reguesis

that the admimistrative record for this Preject include this fetter and attachied letter from Mr. Facainto,
Based upon and as a divect result of these express representations from e Yroiect proponenis,
Appellant wonld Ike to withdraw her gppeal. Pursuant to Placer County Code section 17 60,1105,
Appetlant hereby requests that this Board consent to her withdrawal of her appeal.
Respectfully subnutlad,

T B

Daovid H. Blackwell

Los Angeles | Oraige Covrny | ¥an Diege | Conturs Oy San Prancisen - Det Mar Feaghis

o Cemer, (2% Fioar | Sun Franziser, TA23111 24574
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Allen Matkins Leck Gamble & Maliory LLD
AOTNEVS 11 Law

Placer County Buard of Superisors

March 10, 2008

Page 2

ce: tane Echlin
Chrnstiana Darlington, Esq.
Randall M. Faccinto, Esg.

Al
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March &, 2006 rmfacomlofisies cum

BY MESSENGER

David H. Blackwell, Esq.

Allen Matkins Leck Gamble & Mallory 1P
333 Bush Strect, 17th Floer

San Francizco, CA 94iid

Re: Villas at Harborside

Dear David:
As requested by your ematl message of February 23, 2006, this letter will confinm the fotlowing
facts;

1. Neither (a3 The Villas at Harboiside project Lots 2.3 and 4 of the Marborside ar
Homeweod subdivisian]; {b} the adjzcer! residenziai davelopmeani (Lot 50 nov ey the
restaurant/hotel (Lot 6} i the Harborside at Heomewood subdivision, whether analveed as
individual progects or as 2 whele, have heen determined by Placer County, or thelr owner, to
create apy offsite parking 1mpacis.

Harborside at Homewood lots requinng offsite, averflow parking to be provided by e owner or
user of any of those lols. Each of the three, separately permiited, projects (the Vilias m
Harborsice, individuat residence on Lo1 £ and West Shore Café & Inn) s required to meet, and
has met, all applicable parkitg requirements on site, znd none is required to enter into any
parking agreements with an owner of any nearby properics o redece overtlow parking created
v any cownponent of those projects.

2. There are no conditions en the development of any of the above-desciibed

A3 L have pomted out nthe past, the projeci that vour cliont is appealimg, the Vilas at
Harborside, not only meets, but exceed by a substanttal amount, the parking requirements for the
mme interval ownership towist accommeodation wuts involved, We Lave supplied your cliemt
with descriptions énd dragrams of that parking and hope 2ny concerns she nght have Lad about
the project’s purxing In Homewood have been satisfied.

Based on your message to me of February 23, 2000, 2nd the fact that we have pyovided the
mformanion in dus tetter ag you requested. we understand that Ms, Echiimn w0l now withdraw her
& rc or

H
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David H. Blackwell, Esq.
March 0, 2006
Page 2

appeal. Of course, it will be in the interest of not ontly our respecijve clients. but ziso e staff of
the Placer County Plamnng Depantment and Board of Supervisors that noties of withdrawal of
the appeal be received by the Clerk of the Board as carly as possible
Give me a cal) if you have any question.
Very trilly vours, 0
F Y . ',’/'J// e

/el

Randall M. Faccinto

EiF e

c¢: Nathan L. Topol (via facsimiie)
David Antonucct {via facsinsie)
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