
M E M O R A N D U M  

DEPARTMENT OF PUBLIC WORKS 

County of Placer 

TO: BOARD OF SUPERVISORS DATE: JUNE 12,2007 
\;19 4?- 

FROM: KEN GREH~V~ I PETER KRAATZ 

SUBJECT: CANCELLATION OF DEED RESTRICTION ON APN NO. 098-169-007,428 GRAY 
AVENUE, HOMEWOOD 

ACTION REQUESTED I RECOMMENDATION 
Adopt a Resolution authorizing the Director of Public Works to cancel the deed restriction associated 
with Assessor's Parcel No. 098-169-007 located at 428 Gray Avenue, an undeveloped parcel near 
Homewood and the west shore of Lake Tahoe and impose a cancellation penalty for the early 
cancellation of the deed restriction. 
BACKGROUND 1 SUMMARY 
A Department of Public Works (DPW) road and drainage improvement project was approved for the 
Kailua Park Subdivision in 1990. An Assessment District was created and all parcels within the 
district were assessed a per lot fee of $2550 to pay for the 15 year improvement bond. That district 
is referenced as the Kailua Park Assessment District A-103. The 1990 DPW notification letter to 
property owners is attached. In this letter, the property owners were given two options for payment 
of the assessment fee. The assessment could be paid in full with 10% discount or it could be paid 
on the annual tax bill amortized over 15 years, with an annual interest rate of 7 %%. 

John and Debbie Schofield were the original owners of 428 Gray Avenue and requested exclusion 
for the assessment in 1990. The Schofields' request was granted on the condition that the use of the 
Schofields' property was restricted for a specified period of time. A "Grant of Development Rights" 
Deed was recorded granting to Placer County the development rights on this parcel for 20 years. For 
reference, the Deed Restriction is attached. 

Mr. Michael Westphal is the current owner of this real property and he applied for and received a 
2007 TRPA Allocation for development of a new single family dwelling (SFD). The parcel was 
determined eligible for development per TRPA and Placer County development criteria (attached). 
The application submitted by Mr. Westphal was reviewed for both County and TRPA permits. A land 
coverage transfer of 600 square feet was required as a standard TRPA condition based on his 
proposal. Mr. Westphal applied for a coverage purchase at the California Tahoe Conservancy. An 
escrow process is required for a coverage transfer and the Title Report disclosed the County Deed 
Restriction to the California Tahoe Conservancy. 

In order to reconvey development rights to the property prior to the end of the 20 year term, 
cancellation of the Deed Restriction must be authorized by the Board. DPW supports the 
cancellation as long as the parcel owner is required, as an early cancellation penalty, to pay the 
assessment fee that helshe would have been obligated to pay had the Grant of Development Rights 
not been conveyed in 1990. It has been determined that that penalty should be the same fee 
amount applied to all other parcels within the Assessment District, $2,550.00, plus the 7 112 percent 
interest that would have been applied to an amortization of the fee amount over the 15-year period 
of the Assessment District ($1,500.00). DPW requested of the parcel owner, Mr. Westphal, to pay 
the assessment fee plus interest totaling $4,050.00, and DPW received a check from him dated May 
16, 2007. 
ENVIRONMENTAL CLEARANCE 
This is an administrative action requested to cancel the development deed restriction recorded 
against the property. Applicable provisions of CEQA and TRPA will apply to any future applications 
for residential development of the property. 
FISCAL IMPACT 
The fee and interest received ($4,050.00) will be applied to Kailua Park Assessment District A-103 
for ongoing maintenance of the Kailua Park roadway and drainage project improvements. 

Attachments: Resolution 
Location Map 
Original Owner Notification Letter 
Deed Restriction Letter 



Before the Board of Supervisors 
County of Placer, State of California 

In the matter of: A RESOLUTION CANCELLING Resol. NO: ................................... 
THE DEED RESTRICTION ON ASSESSOR'S 
PARCEL NO. 098-169-007 LOCATED AT 428 Ord- NO: ....................................... 
GRAY AVENUE AND IMPOSING AN EARLY 
CANCELLATION PENALTY IN THE AMOUNT 
OF $4,050.00 TO BE PAID TO K/4ll-UA PARK First Reading: .......................................... 
COUNTY SERVICE AREA AND (CSA) NO. 28, 
ZONE 75. 

The following RESOLUTION was duly passed by the Board of Supervisors 

of the County of Placer at a regular meeting held l 

by the following vote on roll call: 

Ayes: 

Noes: 

Absent: 

Signed and approved by me after its passage. 

ATTEST: 
Clerk of said Board 

Chairman, Board Of Supervisors 

BE IT HEREBY RESOLVED by the Board of Supervisors of the County of Placer, State 
of California, that this Board hereby cancels the deed restriction on Assessor's Parcel 
No. 098-169-007 located at 428 Gray Avenue and imposes an early cancellation 
penalty in the amount of $4,050.00 to be paid to the Kailua Park CSA No. 28, Zone 75 
for ongoing maintenance of roadway and drainage improvements and authorizes the 
Director of Public Works to execute such documents as may be necessary to effectuate 
the cancellation. 
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STATE OF CALIFORMA-- THE. RESOURCES AGENC~ ARNOLD SCHWARZENEQQERGa- -- -. , -. -. - - . . -. . -- - - . . , . , . . -.- - .. . . . .- . - . . - -. . . .. - . .. . . .. . -.-- . 

CALIFORNIA TAHOE CONSERVANCY 
1081 WlRD STREET 
SOUTH LAKE TAHOE CA !Xi150 
(534 542-3330 

April 17,2007 

SENT VIA FAX 

Bob Reiss 
Building Offici a1 
PIacer County Building Department 
P.O. Box 5036 
Tahoe City, CA 96145 

Re: Land Coverage Transfet for Placer County Permit Application 
Placer County APN 98-169-07 
Mr. Mike Westphal 
428 Gray Ave. 

Thanks for letting me h o w  that Placcr County is evaluating the status of Mr. Mike Westphal's 
proposed residential project for the above-referenced parcel. The Conservancy has initiated a 
tran.sfer of land coverage to assist his project, but we need c o ~ t i o n  whether his protect can 
move forward before we comlete ow transfer. 

Attached to this Ietter is a copy of the original "decd restriction" that was discovered in our filcs, 
raising c0ncern.s about our ability to transfer land coverage to the property. I'm aIso attaching an 
old preliminary title rqott, prepared for the Conservancy in 1995, that identified this document. 

If you or other County staff have additional questions please give me a call at (530) 543-6042. 

Sincerely, 

Geny ~ i l l 6 e t t  
Program Analyst 

Attachments 
- "Deed Restriction1'= (I)  Page - Preljminary Title Report = (9)  Pages 
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GMRT OF DPNELOPWHT RIGHTS 

WHEA6A&, IMlsrORS desire to raetfLct devslopsana oi t h e i r  
property by plrclnp blndlnsl c a n d l t i o ~  an cuture dovalopnent, or 
use of the proparty; 4nd. 

WtiEREhS, tor urpasae of asreearnen:, pursuant t a  the Kailum 
Perk Aatm.aman* n!=tr!fi *-. A:lol,  she Cavnr a l  P1as.r has 
agrend t o  net asu*sfi GRANTORS, tapart I I  Eha use at rha 
p rop rey  is r e s t r t s w  f o r  a n p r i r f . 6  pr!oa or LLM: 

John P, Schofirld,  ~ a b h l n  n. SchoLiold, and Jahn MnCOonald, 
( ~~GRANTOWm : 

Hereby grant t o  the County of Plncar, for a pertad of twenty 
-8 trom tho &ate UP ~x~euOLon o i  %hLa O r m t .  ali of  th* Eel- 

YWiXIg i t l a i d ~ n t ~  of ~ ~ n ~ f l h i p  t h l t  r.ll propa-y of GRANTOR'S 
described in "EXHIBIT A", rttaahed harmtcl nnd by chin rofarenco 
inmrprated heSainl 

Tho r'ight to sons'kruct building i m p r o v a c m ~  on t h e  prapr ty  
including but not limitad to: s naw rssidencs, dtlcreuaye, a 
garage or aaf part atr~ature, additionr to th*  extatlnq 
ramlaenca lQoM@a on t h m  adio lnhgt  prrael ,  dsckm or uny 
other building t~pr~vmrarmt emparate tron or appuctenar\t LO 
tho ndjeinlnq parael- 

G M ~ S  rett~fvet th* rlqht to uea said prapsrty I n  any 14u* 
tul manner provided that auoh uao La no% inconmiatant w L t h  the 
rightr h u e b y  granted t a  tho County of plaorr for the twanty yoal- 
tara dsscribmd hbove, 

This qrant s h a l l  k bindlnq upon GWN~QRS, t h a i r  nair., as- 
r i g n m ,  df 8uee8memra lh Inhrrmmt lor tha antirm parto6 of timo 
sot farth heroin. 

In the event OPN~TORS' propmrty daaeribd Ln Ekhlbit  " h o r n  uu~rl- 
blned with thm rdjoining psmal t o  tha aoUtn, [lot 9 ,  Ao8met. 
36), by %he PEDE~IO of a racarded Hlnor Boundary Line #esolution, 
piocaaoed ahrayh Qlacor County, t h i s  orant of nov*lopaent RLahtts 
sha l l  be tsrbinetod and &11 provieiona oonsldmrad n u l l  snd vnid. . 

Executed a l e  a d r y  of 
cnlltornls. 
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