MEMORANDUM

DEPARTMENT OF PUBLIC WORKS
County of Placer

TO: BOARD OF SUPERVISCRS DATE: JUNE 12, 2007
FROM: KEN GREHM { PETER KRAATZ

SUBJECT: CANCELLATION OF DEED RESTRICTION ON APN NO. 098-169-007, 428 GRAY
AVENUE, HOMEWOOD

ACTION REQUESTED / RECOMMENDATION

Adopt a Resolution authorizing the Director of Public Works fo cancel the deed restriction associated
with Assessor's Parcel No. 0898-169-007 located at 428 Gray Avenue, an undeveloped parcel near
Homewood and the west shore of Lake Tahoe and impose a cancellation penalty for the eary
cancellation of the deed restriction.

BACKGROUND / SUMMARY

A Department of Public Works {(DPW) road and drainage improvement project was approved for the
Kailua Park Subdivision in 1990. An Assessment District was ¢reated and al! parcels within the
district were assessed a per lot fee of $2550 to pay for the 15 year improvement bond. That district
is referenced as the Kadua Park Assessment District A-103. The 1990 DPW notification letter to
propery owners is attached. In this letter, the property owners were given two options for payment
of the assessment fee. The assessment could be paid in full with 10% disceount or it could be paid
¢n the annual tax bill amortized over 15 years, with an annual interest rate of 7 %2%.

John and Debbie Schofield were the original owners of 428 Gray Avenrue and requested exclusion
for the assessment in 1990. The Schofields' request was granted cn the condition that the use of the
Schofields’ property was restricted for a specified period of time. A “Grant of Development Rights”
Deed was recorded granting to Placer County the development rights on this parcel for 20 years. For
reference, the Deed Restriction is attached.

Mr. Michael Westphal is the current owner of this real property and he applied for and received a
2007 TRPA Allocation for development of a new single family dwelling (SFD). The parcel was
determined eligible for development per TRPA and Placer County development criteria (attached).
The application submitted by Mr. Westpha! was reviewed for both County and TRPA permits. A land
coverage transfer of 600 square feet was required as a standard TRPA condition based on his
proposai. Mr. Westphal applied fer a coverage purchase at the California Tahoe Conservancy. An
esciow process is required for a coverage transfer and the Title Report disclosed the County Deed
Restrictien to the California Tahoe Conservancy.

In order to reconvey development rights to the property prior to the end of the 20 year term,
canceliation of the Deed Resfricton must be authorized by the Board. DPW supports the
cancellation as long as the parcel cwner is required, as an early canceilation penalty, t0 pay the
assessment fee that he/she would have been obligated to pay had the Grant of Development Rights
not been conveyed in 1990, it has been determined that that penalty should be the same fee
amount applied to all other parcels within the Assessment District, $2,550.00, plus the 7 1/2 percent
interest that would have been applied to an amortization of the fee amount over the 15-year period
of the Assessment District ($1,500.00). OPW requested of the parcel owner, Mr. Westphal, to pay
thﬁe assessment fee plus interest totaling $4,050.00, and DPW received & check from him dated May
16, 2007.

ENVIRONMENTAL CLEARANCE

This is an administrative action requested to cancel the development deed restriction recorded
against the property.  Applicable provisions of CEQA and TRPA will apply to any future applications
for residential development of the property.

FISCAL IMPACT

The fee and interest received ($4,050.00) will be applied to Kailua Park Assessment District A-103
for ongoing maintenance of the Kailua Park roadway and drainage project improvernents.

Aftachments: Resolution
Location Map
Original Owner Nofification Letter
Deed Restriction Letter
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Before the Board of Supervisors
County of Placer, State of California

In the matter of A RESOLUTION CANCELLING Resol. No:
THE DEED RESTRICTION ON ASSESSOR'S
PARCEL NO. 098-169-007 LOCATED AT 428 ord.No-

GRAY AVENUE AND IMPOSING AN EARLY

CANCELLATION PENALTY IN THE AMOUNT

OF $4,050.00 TO BE PAID TO KAILUA PARK  First Reading
COUNTY SERVICE AREA AND (CSA) NO. 28,

ZONE 75.

The following __ RESOLUTION was duly passed by the Board of Supervisors

of the Gounty of Placer at a regular meeting held

by the following vote on roll call:
Ayes:
Noes:
Absent:

Signed and approved by me after its passage.

Chairman, Board Of Supervisors
ATTEST:

Clerk of said Beard

BE IT HEREBY RESOLVED by the Board of Supervisors of the County of Placer, State
of California, that this Board hereby cancels the deed restriction on Assessor's Parcel
No. 088-169-007 located at 428 Gray Avenue and imposes an early cancellation
penalty in the amount of $4,050.00 tc be paid to the Kailua Park CSA No. 28, Zone 75
for ongoing maintenance of roadway and drainage improvements and authorizes the
Director of Public Works to execute such documents as may be necessary to effectuate
the cancellation.

CA0E-12-07_reso_ateh2bd_mem_rescind_Westphal Kailua Pk docREV2 doc 464
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CALI FORNIA TAHOE CONSERVANCY
1081 THIRD STREEY

SOLTH LAKE TAMDE CA 96450
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April 17, 2007
SENT VIAFAX
Bab Reiss
Building Official
Placer County Building Department
P.O. Box 3036

Tahos City, CA 926145

Re:  Land Coverage Transfer for Placer County Permit Application
¥lacer County AFN 98.169-07
Mr. Mike Westphal
418 Gray Ave.

Thanks for letting me know that Placer County is evaluating the status of Mr. Mike Wesiphal's
proposcd residential project for the above-referenced parcel. The Conservancy has initiated &

transfer of land coverage to assist his project but we need copfirmation whether his project can
move forward before we complete qur fransfer

Attached to this letter is a copy of the original “deed restriction” that was discovered i our files,
raising concerns about our ability to transfer land coverage to the property. I'm also attaching an
old preliminary title repost, prepaced for the Conservaney in 1995, that identified this document.

[f you or other County staff have additional questions please give me a call at {530) 543-6042.
Sincerely,
Gerry Willmett
Frogram Analyst

Attachmenis
- “Dee=d Restriction”= (1) Page
- Preliminary Title Report = (9) Pages
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CRANT OF DEVELOPHENT RIGHIZ

WHERBAS, GRANTORI desire to rantplct develapmanu =& %kalr

properhy N5 pleiny bBlrdlng condltleons on Cubluee davelopmank, or
uze of Bha propurty; and,

WHEREAS, for Fu.rpnnn ol AEWARERGRE, PursuAnt 3 the Xailum
Park Asdamswanh Niatrint No. A-10), tho County al Plscer how
agrand to neak apueRE GRAHTORS® ftﬂﬁlﬂr it khe uge of the
peaporty le pasizicted for a spacllfled perlod of time:

Jonn P. Scholield, pabbla #. Schofimld, and John MadDonald,
{ "GRANTORAM} 1

Harsby grant t& thne Ccounty of Placer, for a pariod of twaniy

axa frow the dntwe af axogutlon af this Orant, all oFf she Ioi-
{-win inoidants of ownerdhlp of that reaal proparty of GRANTOR'S
described in "EXNIRIT A!', attachad harato and by cthie rofarence
incorporated hersin!

The right te eemstruct bullding impraverants on the propartty
includipg but not lisited to: o new residenca, dilvoways, a
garags cr <ar pert atruoturs, additions to the axisting
raalodsnca 1A04%4d en Ehe sdicining parowl, desks o =ny
ather bullding lpprovemant saperate Ciom or MpPUCtnANt to
tha adioining paremsl.

GRARTORE remerva tha rlght to use sald property in sny iew-
ful mannaz provided that ouch uma la not lpoopmlezept wlth tha
rights harsby grintsd ta the Scunty of Plazer for the twankty year
tarr dencribad sbova,

This grankt shell be blindlng upeh CRANTORE, their Delra, dw-
sigrm, 4* AYogsssore in Intersst [oF the sntica paciod of tied
aat forth Eernin.

SPRCIAL PROVISIQNL

In the avant UNAWTORS' property damcribed Lo Exhlblcs "a" iw cou-
plaad wlieh tha adjoining parcel %o tHe souUth, llot 9, Assm’LC,
16}, by the preoass of a Pacorded Minor Baundszy Line Rasolotian,

procogpad thrwugh Plaser county, this drant of Davelopoant Rights
snall ba tareimated and all provisions conphkderwd null end wold,

Fxscutad this __..‘f:.:tL day of Lf-il,dl’ﬁﬁ)ﬁl L350 at fﬁ.ﬁjﬁﬁff’i’f—

caltiornin,
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