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uﬁ% 6-26-07 Dale Smith Testimony - BOS

Temporary Qutdoor Events Permit (Section 17.56.300.B.a.b.)

Honorable Supervisors, 'm Dale Smith, 3410 Sunshine Way, Auburn. I’ve been here
at least 100 times over the past |2 years, but no appearance has ever caused me so
much distress. You may make a very far reaching and possibly damaging deciston io
change this ordinance, an action that could have grave consequences for many. | hope
not.

New language eliminates one of the most important phrases in the original ordirance,
show it} on the back side of the Temporary permit application. Section 3-f reads:

Several pages of very strong language have been reduced to one very short paragraph
i 17.56.300, (Show ir} and the most notable textual fatality 1s the elimination of
strong, exact language to handle the problem of alcohol consumption at such events.

Along with these changes are many more that will allow for parties, weddings,
conferences, wine dinners, meetings, and most dangerous of all - wine tasting tours
which will surely lead to DUI arrests. A few dninks here, dnve to another winery,
more drinks, drive to another, . . .you get the picture. And if one picture is worth a
thousand words, here’s 6000 for you to see that speak to this issue. {Hand over the

package)

On the one hand the County 1s doing everything possible to crack down on drunk
driving, but you just may make 1t possible for people to go from wine venue to wine
Venue, no . . . .. you will be encouraging that unless you take positive action to
restore the correct provisions to the Outdoor Permit process.

A bit of email history already in the record is revealing, like the one from the CEQO.
Quote: “There was a general agreement (last summer?) to hold in abeyance any CE
actions because of a proposal crafted by a consortium of vinevard / winery owners

(with concurrence of our Ag Commissioner) to amend the current code. Any
movement on that revisit?”

Another of your Staff, wrote about the consurnption of alcohol at such events:
“Enforcement of this issue rests squarely within the regulatory authority of the
ABC, and it is completely outside of the County’s regulatory authority.” Is that
true? Will courts m the future find that Placer County encouraged the intake of



PLACER COUNTY CODE

SEC.5.102  APPLICATION FOR PERMIT AND FEE

1. It shall be unlawful for any individual, partnership or cc:-rp'{:ration 1o operate, maintaip, conduct, advertise, selt or fumish
tickets or other types of written authority for admission to a temporary outdoor event {not more than three conseeutive
days, and not more than two times jn one location in a given calendar year) in the unincorporated area of the County
unless first obtaining a Permit from the County of Placer to operate or conduct such an event.

2.

Application for a Permit 1o conduct a single temporary outdoor event 2s defined herein shall be made in writing to the

County Planning Department on an application form preseribed by them.  Applications for other or more {requent
events shall be subject 10 the pennit requirements of the Placer County Zoning Ordinance.

Applications submitied to the Planning Department for a Permit under this section shall be accompanied by a non-
refundable application fee and shall contain the following information:

{a) The nare, residence, mailing address and telephone number of the Applicant. 1f the application is made by a
partnership, the names and address of all general partners shall be cluded. If the Appiicant is a corporation,
the application shall be signed by the President and attested to by the Secretary thereof and shall contain the
names and addresses of all corporate ufficers, and a certified copy of the Articles of Incorporation shall be

attached to the application. The address and ielephone number of the principal place Df business of the
Applicant shall also be inciuded in the application.

{b) A scaled site plan (B-1/2x1 17" or folded to that size) showing the location and assessor’s parcel number(s) of the
prertises where the temporary outdoor event is proposed to be conducted, indicate existing buildings on the
7 < site, and show all lands to be used for parking or other uses incidental to the outduor activity. The appiicant

shall submit praof of ownership of said premises or writlen consent of all owners thergof for the proposed use.

{€) The date and the hours during which the event is to be conducted.

(d) An estimate of the maximum number of spectators, participants and other persons expected 1 attend the
tempaorary cutdoor event for sach day it is conducted.

(e} A delailed explanation of the applicant’s program and plans to provide security protection (including that
necessary 1o prevent trespass), water supply, food supply, sanitation facilities, medlcal facilities and services,
g rq_groteclmwhlcle parking space, vehicle access and on site traffic control; "and if i 15 ]}T(}pDSBd or exper;led
that speciators or paricipants will remain at fiight or overmight, the arrangemnents for iiluminating the premises
and for camping or similar fachities; applicant's plans to provide for numbers of spactators in excess of the
estimate, and provisions for cleanup of the premises and removal of rubbish after the event has concluded,

(f} A detailed explanation of the applicant's plan for policing the activity wiih pmﬁcular emphasis on the control
and prevention of alcohol and drug consumnption:.

{g) Expected noise levels at the nearest residential and/or-property lines. / [‘It’éﬂﬂ/ ?

This application shal! be filed with the Planning Department at least sixty (60) days priog/to the time indicated for the
commencement of the planned activity and no Permit shall be issued until heard and approvg by the Zoning Admmustrator
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CHAPTER 17. PLANNING AND ZONIMG

17.56.300 Temporary Uses and Events

* * * % * *

B Temporary Events. Temporary evenls involve the use of land or a building for an event of limiled
duratian {see the definition of "Termporary uses and events” in Section 17.04 .G30). Where allowed by

Seclions 17.06.050 et seq., {Land use and permit tables}), temporary events are subject to the
following requirements:

1. Applicability

a. Commaercial Recreational Events. Temporary commercial recrealional evertis
such as circuses, carpivals, open air thealers, or other simitar siluations invelving
temporary large assemblages of people may be conducted in any district provided
that a Minar Use Permit is first secured for ihe establishment, maintenance and
operation of such uses. [MNote: Provisions for permanent outdoor commercial
recreation uses, rural recreation uses and sports facililies amd outdoor public
assembly uses are found in Sections 17.06.430 et seq., (Allowable tand uses and
permit requitements) and in 17.04.030 {Definitions).)

b. Outdoor FestivalsiConcerts, ete. Cutdooy feslivalsiconcerls, arls and crafis fairs
and similar short-term events may be authorized in any district provided that a Minor
Use Permil is first approved for the event. However, for one-time events fnot to
axceed three consecutive days nor two times in one location In a calendar
year), the Planning Director may approve a Temporary Qutdoor Event permit
in lieu of a Minor Use Permit. Detailed avent information shall ba provided
including time, date, location, estimated numbsr of participants, security
maasures and sanitation. Such information shall be provided by the Planning
Bapartment te the Sheriff, the County Health Director, Chief Building Offlcial
Dapartment of Public Works, Californla Highway Patrol, the Assistant
Emergency Services Director, angd appropriate stale, faderal, and local fire
jurisdictions, prior to_a decision by the Planning ctor, Condltions
addressed in Section 17.56,300 B4 a through d below/may pbe required of any
such event. [Note: These events differ from thosejdescribed in Section
17.56 300(B}1} in that they are of limited duration amnd do nol require the
consiruction of any improvements
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Bill Schulze — Re: Pescatore Winery MUP 2311 - ? {was unclear on copy

>=> Bill Schulze 3/21/2006 8:58 AM >>>
Tom, Michael,

We received a complaint on the above referenced winery. The owner of the winery Steve Wegener
has stated that he has met with Tom Miller October 2005 and this action should be on hold.

We have received a renewed complaint and inquiry why we have not acted on this matter.

The person filing the complaint has asked Code Enforcement to take legal action as the winery is
not operating to the conditions of the MUP. The viclation is advertising public wine tasting which
1s not allowed by the MLUIP.

Please advise, Thanks, Biil Schulze

CC: Michael Johnson

From: Tom Miller

Ta: Bill Schuize

Date: 3/22/20G6 7:44 17AM

Subject: Re: Pescatore Winery MUP 2511

There was a general agreement (last summer?) 1o hold in abeyance any CE actions because of a
proposal crafted by a consortium of vineyard/winery owners (with concurrence of our Ag
Commissioner) to amend the current code, Michael- any movement on that revisn?

JAD



Think -- Placer County Supervisors

before you help legalize such carnage
Qe :

Four of my friends were going to a party. They pulled off the road because they saw someone
swerving. The drunk driver crossed two lanes of traffic and slammed into their neon going
75mph. One of my friends died, the other one cannot walk, another has a broken arm and
blood clots in her chest and the other has serious head injuries. The drunk driver fled on foot
and had no serious injuries, he is now being charged with murder.

Does anyone ever stop to think, Hey I am going to kill someone today? I doubt it... Maybe
some peopie should think about that, perhaps drunk drivers. The next time someone drives
drunk, they should think about the lives they could ruin. R.LP Danicelle 8. 11.14.04

i
I.
1

e . My Jeep depioyed both of the air bags and
St ith the help of the seat belt and shoulder
. VAl harness I survived. Jeep didn't.

I fractured my sternum. Badly bruised my left
I knee and shin, and have whiplash. I missed
one week of work, and the Doctor said it
would be months before my chest felt good
again.

The drunk has still not responded to my
insurance Co. I hear he is back at the bar,
everything as usual.

htép://www.car-accidents.com/pages/accident story/2-22-04.html = -

JA



There are about 17,000 alcohol related car accident deaths in the United States each
year, a drunk driving death every 31 minutes. Alcohol was a factor in 39 percent
of all fatal accidents and in 7 percent of all crashes in 2004.

Additionally about 248 000 people are injured in accidents where police reported
that alcohol was present, thus one person is injured in a drunken driving crash
in the US --- every 2 minutes.

I became a victim of a drunk driver while [ was

sitting at a traffic light. Car was VW Beetle.

He fled on foot and left me to die. A 90 MPH Crash after hitting 3 cars.
The drunk left several severely injured

My mom was going 35mph, which was the
speed Iimit on that road. The impact of the
§ crash sent my mom'’s car back at least 401,

. The accident was a double fatality, The
drunk driver turned out to be a 26 year old
- female who was coming home from a family
party. I can't state enough on how hard 1t is to
cope with something like this. There really
isn't any closure, Please don't drink & drive.

They were going 120 mph at the time, and as
they rounded a curve on the highway no one
noticed the semi truck that was in their lane;
they tried to swerve but it was too late, I don’t
think that they had time to brake, so they
slammed into the back of the semi with the
driver side of the car. The high bumper on the
semi trailer literally sliced the reof off the car.
Affer what saw, no more drinking and driving,
and I'm talking not even a sip (for me drinking
and driving is actually a little sip of beer.)

12



RECEIVED

County of Placer JUN 2 12007
WEIMAR/APPLEGATEICOLFAX

MUNICIPAL ADVISORY COUNCIL soarb SE S tieons
P. 0. Box 1025 - Colfax, CA 95713

County Contact: Lisa Buescher (5§30} 889-4010

Bruce Kranz, Chairman

Placer County Board of Supervisors
175 Fubweiler Ave.

Auburn, CA 95603

June 20, 2007

Dear Supervisor Kranz,

The WAC MAC is deeply concerned aboul currenl Zoning Texl Amendments i front of the BOS for your approval.
1. Sections 17.06.050 and 17.44.01¢ - Medical Sevices — Clinics and Laboratories

This Amendment arose to faciilale one Property Owner's Permit. Inigrestingly, Staff admitted to the Planning
Commission of 2xploring many different solutions beforg 1his one was recommended.

The Commissioners, vnanimously recommend thal you not approve this Amendment. The WAC MAC agrees. The
Froperty Owners should seek to rezone their propery or find ancther solution rather than have you effect a blanket
change and impose 3 new provision that affecls the entire County.

2. Sections 17.56.300 - Temperary Uses and Evenis

*  This Temporary Evenls Amendment was admittedly developed from memory and derived from operating
practice — not developed from existing Zoning Text, (See Sections 5.1 — 5,108 for existing Text).

= Althe Planning Commission Meeling. Barn and Ag. Tours as well as Non-Profils were held up to benefit from
this new Amendment. Had Staff reviewed the missing' Secfions, /f would have been recognized that Section
5 110 provides exemption of Permif Application Fee for Non-Profits.

*  While keeping multi-Department Matifications/Sign-off and Public Safety Review provisions somewhat intagt —
the proposed Text ignores multiple references back fo Ord.4639 and thereby guis its provisions, while also
giving diseretion to the Planming Director.

=  The Proposed Replacement Text,

= Unilaterglly eliminates the Public Hearing process {whether in fronl of the Zoning Administralor or, as
previpusly practiced, before the Board of Supervisars), wherein concemed Citizens have a
mechanism & provide updated information or illustrate unknown circumstances of import.
o lgnores the safety valve that an Indemnily Bonding mechanism provides, as currently exists.
o Disregards the Non-Profit Exemption.
We are concemed for the erosion of good govemance, the lack of transparency and the legaf exposure fal this
proposed Zoning text represents o the County and for its Citizens.

In order to provide a constructive solufion we recommend that the BOS send this Amendment back to the

CORA for revision - using Sections 5.1 - 5.106 to:

+  Develop an Application Farm that would then be codified inte the Zoning Crdinance « while reducing the
‘page count’ of these Sections by at lgast half.

*  And Jeave both the remainder and the inlent of the axisting Text intact.

»  Direct Staff to investigate and repor to the BOS ingtances of overcharges and to see to the reimbursament
of any improperly charged Permit Fees.

This modification should satisfy the desired streamlining whie keeping necessary prolections in place, guarding the
Counly and its Citizens from unnecessary exposure. Also. this approach will fulfilk necessary slandards to maintain
trangparency, accg bity and valuable feedback mechanisms.

CC: Tohn

JA3
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ARTICLE VI: TEMPCRARY OQUTPCOR EVENTS; RECGULATING AND FPERMITTING

SgC. S 100 TEMBORARY GUTDOOR EVENT PERMITS DEFINED

For the purpose of thils Article, temporary outdoor
events shall mean and include any outdoor gathering of
individuals--1}) for the purpose of participaction in
concerts, dances or similar musical or theatrical type
performances, 2} to attend arts and craft fairs, 3) to
participate in carnivals, circuses, or similar ocutdoor
recreation, 4} to participate or be a spectator ar an
outdoor sporting event to which the puklic 1s admitced
with or without the payment of admission charges and
which occurs at a location not specifically authorized
by the County thrcugh the zoning and land use permit
approval process authorized in Chapters 30, 40, 41 or
42 of the County Code. (ORD. 1776, 4214, 4639}

Tempocrary Outdoor Events, regulated by rhis =ecrion,
may be pexrmitted for not more than 3 consecutive days
&nd nct more than two {2) times in one lccation, in A
given calendar year. Longer term events are regulated
by Chapters 30, 40, 41, or 42 of the County Code.

SEC. 5.101  EXCLUSIONS

The following events shall not be considered temporary
outdcor events as defined and regqulated hercin. Fublic
school events taking place on =rhonl property; privarte
nen-comrercial events/parties held at a private
residence, events held on public land over which the
Tounty has no control and where the responsible agency
e.g. (USFS, State} has granted permigsion for sucl
events. Also excluded are cutdoocr music fairs or
carnivals provided as an incidental activity teo the
primary permitted commercial use of a site, such as
dinner music, music provided incidental to a wedding,
and similar cases where the primary activity is sarving

. food, holding a wedding, etc., nnt listening to the
mugic or participating in the failr, carnival or other
temporary cubtdoor event. (Ord. 4635%)

SEC. 5.102 APPLICATION FOR PERMIT AND FEE

It shall be unlawful for any individual, partnership or
corporaticon Lo operate, maintain, conduct, advertise,
sell or furnish tickets or other types of written
auntherity for admission to a temporary cutdoor event 1n
the unincorporated area of the County unless first
cbtaining a Permit from the County of Placer to operate
o1 conduct such an ewvent .

9
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SEC.

5.102

Application for a Permit to conduct a single temporary
outdoor event as defined herein shall be made in
writing to the County Planning Department on an
appilication form prescribed by them., Applications for
cther or more frequent events shall be subject to the
permift regquirements of the Placer County Zoning
Ordinance.

Applications submitted to the Planning Department for
a Permit under this section shall be accompanied by a
non-refundable application fee of 5300.00, and shall

contain the following information: (Ord. 4639)
tal} The name, residence, mailing address and
telephone number of the Applicant. If the

application is made by a partnership, the names
and address of all general partners schall bhe
included. If the Applicant is a corporation, the
application shall be signed by the President and
attested to by the Secretary therent ana shall
contain the names and addresses of all corporate
officers, and a certified copy of the Articles of
Incorporation shall be attached Lo
the application. The address and telephone
number of the principal place of business of the
Applicant shall also be included in  the
application.

(b} The location and assessors’'parcel number(s) of
the premises where the tempeorary outdoor event is
proposed to be conducted, i1ncluding all lands to
be used for parking or other uses incidental tec
the outdoor activity. The applicant shall submit
procf of ownership of said premises or written
consent of all owners cthereof fcor the proposed
use .

{cy The date and the hours during which the event is
to be conducted. (Ord. 4639)

(d)  An estimate of the maximum number of spectators,
participants and other persons expected to attend
the temporary outdoor event for each day it 1is
conducted.

¥
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te! A detailed explanation of the applicant’s program
and plans to provide security protection
(including that necessary to prevent frespass),
water supply., food supply, sanitation facilities,
medical facilities and services, fire protection,
vehnicle parking space, vehiclie access and on site
traffic contrel; and if it 1s proposed or
expected cthat spectators or participants will
remain at night or overnight, the arrangements
for illuminarting the premises and for camping or
similar facilities; applicant's plans tc provide
for numbers of spectators 1In excess cof the
estimate, and provisicns for cleanup of the
premises and removal of rubbish after the event
has concluded. (Ord. 4639)

{fi A detailed explanaticon cof the applicant’'s plan
for policing the activity with particular
emphasis on the contrel and prevention of
alcoholic and drug consumption.

{g) Expected noise levels at the nearest residential
and/or property lines. (Ord. 4€39)

Such application shall be filed with the Planning
Department at least sixty (60) days prier to the time
indicated for the commencement of the planned activity
and no Permit shall be issued until heard and approved
by the Zoning Administraror. {(Ord. 4639)

FIXING TIME FOR HEARING, INVESTIGATION AND REPORT

Upon recelipt of a complete application, the Flanning
Department shall set a time and date for a public
hearing; a public hearing shall take place not more
than thircy (30} days thereafter, and the County shall
give not less than ten (10} days' written notice
therecof vo the applicant. The Planning Department
cshall provide copies of the application to the Sheriff,
the County Health OCfficer, the Director of Public
Works, Planning Director, Chief Building Inspector, the
Asslstant Emergency Services Director, and appropriate
state, federal and local fire Jurisdicrions. The
Planning Department shall coordinate review of the
applicacion with the other named departments and
agenciles, and submit a report ta  the Zoning
Administrator not later than the time set for the
hearing., with appropriate recommendations concerning
the activity. The Zoning Administrator shall rendexr a
decision at & hearing held within the time frames
discussed akove. {(Ord. 4639)

LAle



CONDITICNS OF AFPPROVAL AND SECURITY SONDES

The Zoning Administrator shall consider the documentary
and testimonial evidence of witnesses presented at said
nearing, including all reports of investigation, and
shall thereafter grant the Permit without conditions,
or grant the Permit with conditions which must be met,
including security required from the applicant as a
guarantee that the conditions will be met, before a
Permit is granted, or shall deny the application. (Ord.
4539

If conditions are imposed by the Zoning Administrator,
the applicant shall furnish or cause to be furnished,
to the Planning Department, proof that all conditions
have been met, and the reguired security has been
given, before the Fermit may be issued by the Planning
Department . (Ovrd. 4639)

The Zoning Administrator may attach any reasonable
conditions to the permit, including, but not limited
to, those necessary to protect the health, safery, and
welfare of participants, spectators, or the general

o
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public. Conditions may alsc be placed to protecr -

property, rescources, or to avold adverse impacts which
may result from such events. Conditions may, in the
discretion of the Zoning Administrator, reguire payment
of any or all costs incurred by the County as a result
of the event, including but not limited to ceosts of
Cocunty provided services.

Security reguired by rthe Zoning Administrator may
include the posting of an Indemnity Bond and/or
Performance Bond in favor of the County in connection
with the operation of a tewporary outdoor event as
defined in this Ordinance. Such Bond or Bonds shall be
prepared by a Corporate Bonding Company authorized to
do business in the State of California by rthe
Department of Insurance, in an amount determined by the
Zoning Administrator of Placer County. Said Bond or
Bands shall indemnify the County of Placer, its agents,
officers, employees and the Board of Supervisors of
said County against any and all loss, injury and damage
of any nature whatscever arising out of, or in any way
connected with, saild outdoor fesgtival and shall
indemnify against loss, injury and damage to both
person and property. {Ord. 4€39)

AT



SEC.

SEC.

IEC.

SEC.

SEC,

5.106

5.10a7

5.108

5.110

5.112

The 2oning Admin.strator may also reguire that the‘\

applicant provide a Corporation Surety Bond prepared by
a2 Corporate Bonding Company authaorized to do business

in the State of Califernia, indemnifying the Councy of -

Placer and the owners of property adjoining the

temporary cutdoor event site for all costs necessitated

by such activity to clean up and/or remove debris,
trash, garbage or othey waste from, in and arcund the
premises. Such Bond shall be in an amount determined
by the Flacer County Zoning Administrator to adegquately
provide for such indemnificarion.

APPEALS
Decisions of the Zoning Administratcr may be appealed
as provided in Secticon 2%.140 of Chapter 30 of the

Placer County Code.

ISSUANCE OF PERMIYT

Upon determining that the Z2oning Administrator nas
ordered the 1issuance of the Permit and that the
Conditions, if any, impocsed by zaid Zoning
Administrator have beéen complied with by the applicant,
the Planning Department shall issue a Permit tc the
applicant for the specific locarion authorized for the
event and for the specific days for which the event is
authorized. The permit shall state the maximum number
of persons allowed to attend the event.

NCON _FPROFIT EXEMPTION

No permit application fee under this Chapter shall be
reguired of any neonprofit institutlion, corporation,
organization or assoclation corganized or conducted for
nonprofit purposes only, when recelipts derived are to
be wholly for the benefit of such organization and not
in whole or part for the private gain of any person.
This exemption shall not apply to promoters employed by
such nonprofic inscitutions, corporations or
associations.

REVOGCATION OF PERMIT

The Zoning Administrator shall have the right to revoke
any Permlt issued pursuant to this article after a
pubiic hearing held, afrer oral or written notice is
given to the Permictee at least twenty-four (24) hours
prior to such hearing, for any of the following causes:

N
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