MEMORANDUM

TO: Honorable Board of Supervisors
FROM: Michael J. Johnson, Director of Planning
DATE: July b, 2007

SUBJECT: Assambly Bill 414 (Jones) re: Local Planning

ACTION REQUESTED:
Authorize the Chaimman to sign a letter, on behalf of the Board, in opposition to AB 414 (Jones).

BACKGROUND:

The California Legislature is considering two key land use bills that have the potential to impact
Placer County and its obligations to accommodate our housing obligations consistent with
state law and affect how and when we update our General Plan (particularly the housing,
conservation and open space elements). CEQ and Planning Staff have been monitoring these
bills as they work their way through the legislature.

Assembly Bill 414, authored by Dave Jones {(D-Sacramento), proposes to place limits on the
ability of cities and counties to include vacant sites zoned for both commercial and residential
uses in their housing element's inventory of land suitable for residential deveiopment. The bill
has been approved by the Assembly and sent to the Senate where it currently resides in the
Senate’s Transportation and Housing Committee. According to the Analyst for the Assembly
Local Government Committze, the author continues to work with the bill's opponents to rescive
differences. Amendment(s) are occurring in the Senate. CSAC has faken an “oppose unless
amended position.”

Senate Bill 303, authored by Senator Denise Ducheny (D-San Diege), proposes to reguire
local agencies to complete all zoning for their regional housing needs allocation (RHNA) at the
beginning of the five-year planning period instead of the current 10-year timeframe. CSAC has
taken an “oppose unless amended position.” As of Tuesday July 3, 2007, the bill has become
a two-year bill and there will additional opportunities to seek amendments to the bill to address
Placer County’s concerns.

DISCUSSION:

The staff's discussion will focus on AB 414 and how this bill affects Placer County's ability to
meet its housing and, in particular, affordable housing requirements under State housing law.
This bill is especially problematic for Placer County because the County is initiating the
preparation of its Housing Element update at the same time the County is coordinating with
SACOG on its Regional Housing Needs Allocation {RHNA). The RHNA process is a challenge
in that early negotiations with SACCG are showing an obligation for a considerable amount of
affordable housing in the unincorporated area of Placer County. As required by State law, the
County must show that it has the sufficient vacant lands, properly zoned, to absorb these units
over the next seven years. The outcome of the RHNA process is uncertain and won't be
krown until February 2008, The combination of this bill {and it's as of yet unpredictable
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impact), the RHNA obligations, and the short amount of time the County will have to complete
the Housing Element (June 2008 is the State mandate) will make for a reat challenge over the

next year.

Assembly Bill 414
Sponsored by the California Rural Legal Assistance Foundation and supported primarily

by housing advocates, AB 414 would limit the percentage of a jurisdiction's Regional
Housing Needs Allocation that could be met by vacant sites zoned for non-residential
uses (e.qg., General Commercial/C2, Commerciai Planned Development/CPD or Highway
Service/HS). These limitations would not apply o mixed-use sites where local zoning
would specifically require a mix of residential and commercial/professional iland uses.

Current state law requires that 50 percent of the very low and low-income allocation that
a jurisdiction receives from the RHNA shall be accommodated on sites designated for
residential use and for which nonresidential or mixed-uses are not permitted. AB 414
proposes to further limit the use of non-residential zoning in meeting our RHNA
obligations by: 1) Allowing only half of the total residential capacity of such land to be
counted; and 2} No more than 30 percent of the lower income RHNA to be met by such
land provided that the County's previous ability 1o accommodate affordaile units on non-
residentially zoned Jand was met during the previous RHNA term. If we provided less
than 30 percent than the actual percentage that was achieved would be the percentage
that could be relied upon for the current term of the RHNA (through June 2013). (This
percentage has not yet been calculated as part of cur Housing Element update.)

On June 11, 2007, Supervisor Rockholm represented Placer County at the Sacramento
Area Council of Government's {(SACOG) Land Use, Housing & Air Quality Committee
meeting. That Committee voted to recommend an oppose position, on Assembly Bill
414, to the SACOG Board. On June 21, 2007, the SACOG Board tock testimony on this -
matter but has not yet taken a formal position.

Placer's Assembly delegates oppaose the bill. The bill is also opposed by the League of
Cities and the American Flanning Association of CA. The California State Association of
Counties’ (CSAC) position is “oppose unless amended”. The CA Building Industry
Association supports AB 414.

For Flacer County, approval of AB 414 this could create a considerable hardship in that
the majority of the County's vacant low/very low-income residential capacity is actually
found on commercially-zoned property (which typically allows up to 217 dwelling units per
acre). Because Placer County is now considered to be a “suburban jurisdiction” by State
housing law, the County is obligated to demonstrate that it has {ands designated at 20
dwelling units per acre or greater in density in order for such sites to qualify as part of the
County’s low-income housing inventory. A recent guery of the County's fand use data
shows that the County has very few acres of non-residentially zoned land that
accommodates 20 dweliing units per acre or greater. (Other than one small parcel,
Placer County has no residentially-zoned land that is zoned 20 dwelling units per acre or
greater.} Consequentiy, this bill would significantly reduce the County’s primary source
of tand that could qualify for a portion of the County's low/very low-income land
inventory.
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FISCAL IMPACT:

Piacer County would incur significant costs (both general funds and commitment of staff ime)

to:

a. Rezone residentially-zoned property to accommodate affordable housing at 20
dwelling units per acre to account for the loss of nor-residentially-zoned holding
capacity,

b. Long-term fiscal impacts may be associated with the development of additional

urban infrastructure to accommodate the large number of high-density residential

Lnits.

The costs of undertaking the task “a" coukd be expected to be at least several hundred
thousand dollars and even more likely a 31 million or more because of the anticipated need for
an EIR to be prepared. |t is not likely that such costs could be recovered. The cost of

undertaking task “b" cannot be caiculated at this time but would be in the millions of doltars.

RECOMMENDATIONS:

The Planning Department reccmmends that the Board take the following action:

Authorize the Chairman to sign a letter, on behalf of the Board, in opposition tc AB

414,

Respectfully Submitted,

MICHAEL J. JOHNSON, AICP

ce: ¥ Tom Miller, CEO
Rich Colwel!, Chief Assistant CEQ
Mike Boyle, Assistant CEO
John Marin, CORA Director
Michaet Johnson, Planning Director
Laren Clark, Assistant Planning Director
Allison Carlos, Principal Management Analyst
Leslie Hobson, Senior Management Analyst
Anita Reis, Management Analyst

MILECHA=S
Ref t'pintorenibosmemothos memo ab 414 sb 303 070307
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EXHIBIT A

BILL NUMEER: AB 414 AMENDED
BILL TEAT

AMEMDED IN SENATE JUNE 26, 2007
AMENDED INM ASSEMBLY APRIL 15, 2007

INTRODUCED BY Assembly Member Jones
FEBREUARY 16, 2007

An act to amend —Seatien—£5583—2— Sections
65583.2 and 65863 of the Government Code, relating to leocal
planning.

LEGISLATIVE CQUNSEL'S DIGEST

AB 414, as amended, Jones. Local planning: residential

development.
——The

(1) The FPlamming and Zoning Law
reguires sach clty, ceounty, or city and county te prepare and adopt a
general plan for its durisdiction that contains certain mandatory
alements, including a housing element. One part of the housing
element is an assessment of housing needs and an inventory of land
suitable for residantial develapment in meeting the jurisdiction's
share of the regional housing need. For purposes cof this assessment,
exisbting law specifies that "land suitable for residential
development" includes, among other things, wvacant sites zoned for
nonresidentizl use that allows resldential development .

This Bill would limit, as specified, the manner in which a
jurisdiction utiliges, in identifying land suitable for residential
development to meet the jurisdiction's share of the regicnal heousing
need, vacant sites zoned for nonresidential use that allows
residential development and for which the applicable zoning and
development standards allow substantially all of the sike to be
developed without residential use.

{2} The Planning and Zeoning Law alsc prohibits a city, county, or
clty and county from reducing, or reguiring or permitting the
reduction of, the residential density for any parcel to, or allow
development of any parcel ac, a lower residencial density, as
defined, uniless the city, county, or city and county makes certaln
written findings.

Thig bill would redefine "lower residential densicy" for purposes
of the above prohibition.

Thig bill would redefine a *lower pesidential density" below which
the city, county, or city and county would be required to make the
abowve described written findings.

Vote: majorify. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

THE PEOFLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS:

SECTION 1. 5Saction 655%82.2 of the Government Code is amended bto
read: '
65583.2. (a) A city's or county's inventory of land suitable for //’773
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residential development pursuant to paragraph (3) of subdivision {al
of Section 45583 shall be used to identify sites that can be
developed for housing within the planning period and rhat are
sufficient to provide for the jurisdiction's share of the regional
housing need for all income levels pursuant to Section 65584 . aAs used
in thig section, "land suitable for residential development"

includes all of the following:

{1} Vacant sites zoned for residential use.

(2} Vacant sires zoned for nonresidential use that allows
residential development., subject to the limitaticns set forth in
subdivision (j).

{2) Residentially zoned sites that are capable of peing develeoped
at a higher density.

{4) Sites zoned for nonresidential use that can be redeveloped
far, and as necessary, rezoned for, residential use.

(bl The inventory of land shall include all of the following:

{1} A listing of properties by parcel number or other unigue
reference.

2} The size of each gproperty listed pursuant to paragraph {1],
and the general plan designation and zoning of each property.

(3} For nonvacant sites, a description of the existing use of e=ach
properkty.

(4} A general descriptien of any environmental constraints to the
development of housing within the jurisdickion, the documencation for
which has been made available to the jurisdicticon. This information
need ncot be identified on a2 site-specific hasis.

{5} & general description of existing or planned water, sewer, and
other dry utilities supply, including the availability and access to
distribution facilities. This information need not be identified on
a give-upecific basts.

t6) Sites identified as available for housing for above-moderate
income households iIn areas not served by public sewer systems. This
information need not be identified on a site-specific basis.

(7! A map that shows the location of the sites included in the
invcntory, such as the land uge map from the jurigdiction's general
rplan for reference purposes only.

ic} Based cn the information provided in subdivisien (b}, a gitw
or county shall determine whether each =site 1n the inventory <an
accommodare some portion of its share of the regicnal housing need by
income level during the planning period, as determined pursuant to
Section 65584 . The analysis shalil determine whether the inventory can
provide for a variety of types of housing, including multifamily
rental housing, factory-built housing, mobkilehomes, housing far
agricultural employees, emergency shelkers, and transiticnal housing.
The city or county shall determine the number of housing units that
can be accommodated on each site as follows:

{1) If local law or regulaticons reguire the development of a site
at a minimum density, the department shall accept the planning agency'
s calculation of the total housing unit capacity on that site based
on the established minimum density. If the city or county does not
adopt a law or regulaticns requiring the developmenk of a site at a
minimum density, then it shall demonstrate how the number of units
determined for that site pursuant to this subdivision wili he
accommodated .

(2} The number of units calculated pursuant "o paragraph (1) shall
be adjusted as necessary, based oo the land use controls and site
improvements regujirement idenvified in paragraph (4) of subdivigion
{al of Secrion 655B83.

{3) ¥or the number of units calculated to accommodate its share of
the regicnal housing need for lower income households pursuant Lo é;%€?£]
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paragraph {2). a city or county shall do either of the following:

{A} Provide an analysis demonstrating how the adopted densities
accommodate this need. The analysis shall include, kut is not limited
to, factors such as market demand, financial feasibility, or
information based on development project experience within a zone or
zones that preovide housing for lower income househelds.

{B} The following densicies shall be deemed appropriate to
accommodate housing for lower income households:

(1} For Ilncorporated clities withln nenmetropelitan counties and
for nonmetropeolitan counties that have micropolitan areas: sites
allowing at least 1% uniks per acre.

{ii} For unincorporated areas in all nonmetropolitan counties not
included in clause (i}): sites allowing at least 10 units per asre.

fiti) For suburban jurisdictions: sites allowing at least 20 units
per acre.

{iv) For jurisdicticns in metropolitan counties: =sites allowing at
lesgst 30 units per acre.

{d} For purposes of this section, metropolitan counties,
nonmetropeolitan counties, and nonmetrapolitan counties with
micropolitan areas are as determined by the United States Census
Bureau. Nonmetropolitan counties with micropolitan areas include the
following counties: Del MNorte, Humboldt, Lake Mendocino, Nevada,
Tehama, and Tuwolumne and such other counties as may be determined by
the United States Census Bureau to ke nonmetropolitan counties with
micropelitan arecas in the future.

{e} & jurisdicticn is comrsidered suburban 1f the jurisdiction does
not meet the requirements of clauses (i} and {ii} of subparagraph
{B) of paragraph (3! of subdivision {c}! and i& located in a
Metropoliktan Statistical Area (MSA) of less than 2,000,000 in
poputaticn, unless that jurisdiction's population is greater than
100,000, in which casgse it is considered metropolitan. Counties, aot
including the City and County of San Francisco, will be considered
suburban unless they are in a MSA of 2,000,000 or greater in
Eopulatien in which case they are considered metropolitan.

{f) & jurisdicrion is considered metropolitan if the jurisdiction
does rot meet the reguirements for “"suburban area" above and is
iccated in a MSA of 2,000,000 or greater in populaticn, unless that
jurisdiction's pepulation is less than 25,000 in which case it is
considered suburban.

{g] For gites described In paragraph (3} of subdivision (b}, the
tity or county shall specify the additicnal development potential for
each site within the planning pericd and shall provide an
explanation of Che methodology uged to determine the development
potential. The methodology shall consider factors including the
extent to which existing uses may constitute an impediment to
additional residential development, development trends, market
conditions, and regulatery or other incentives or standards to
encourage additiconal residential development on these sites.

(h] The pregram reguired by subparagraph (R) of paragraph {1) of
subdivisien {c} of fection 85583 shall accommodate 100 percent of the
need for housing for very low and low-income households allocated
pursuant to Ssction 65584 for which site capacity has nor been
ldentified in the inventory of sites pursuant to paragraph (3] of
subdivision (a) on sites that shall be zoned to permit owner-occupied
and rental multifamily residential use by right during the planning
period. These sites shall be zoned with minimum densicy and
development standards that permit at least 16 units per site at a
density of at least 16 units per acre in jurisdiccions degcribed in
clause {1i) of subparagraph {(B] of paragraph (3} of subdivision (c}
and at least 20 units per acre in jurisdictions described in clauses
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(iii} and {iv) of subparagraph (B) of paragraph (3} of subdivision
fel. At leazrt 50 percent of the very low and low-income housing need
shall be accommodated on sites desigrated for residenrial use and for
which neonresidential uses or mixed-vses are not permitted.

(i} For purposes aof this section and Section 65583, the phrase
“use by right" shall mean that the local government's review of the
owner-oocupied or multifamily residential use may not redquire a
conditional usge permit, planned unit development permit, or cother
discreticonary local government review or approval that would
constiturte a "project® for purposes of Division 13 (commencing with
Zection 21000) of the Public Hesources Code. Any subdivision of the
sites shall be subjecrt to all laws, including., but not limited to,
the local government ordinance implementing the Subdivision Map Act.
& local ordinance may provide that "use by right" does not exempt the
uge from design review. However, that design review shall nort
consbitute a "project" for perposes of Divigion 13 {commencing with
Section 21000} of the Publig¢ Resources Code. Use by right for all
rental multifamily residential housing shall be provided in
accordance with subdivision (f) of Section §5589.5.

() In making the determination regquired by subdivision (¢}, the
fellowing limitations apply to sites degscribed in paragraph {2] of
subdivision (a) for which the applicable zoning or development
standards allow substantially all of the site to be developed without
residential uses:

{1} In decermining the total housing unit gapacity pursuant to
this secticn on these sites, only one-half of the total residential
development capacity shall be counted.

{2} Any determinaticon that a portion of a jurisdiction's share of
the regional housing need for leower income househelds pursuant to
Seckion 65584 can be accommadated on these sites shall e based upon
the proportion of the jurisdiction's share of the regional housing
need for lower income households that was met on these sites in the
pricr planning period, except that no more than 30 percent of the
jurisdiction's share of the regional housing need for lower income
households may be allocated to these sites.

{3} For sites designated as mixed-use, these limitaticng do not
apply. For the purposes of this paragraph '"mixed-use® meang a site on
which both resjdential and nonresidential uses are permitted, and an
which an exclusively nonregidential use is not permitted.

S5EC. Z. Section 65863 of the Government
Code is amended to read:
£5863. ta) Each city, county, or city and county shall ensure

that its housing element inventcry described in paragraph {3) of
subdivision {a) of Section &5583 or its housing eslement program Lo
make sites available pursuvant to paragraph (1] of subdivision (o) of
Section 65583 can accommodate its share of the regional housing rneed
pursuant te Section 65584, throughout the planning period.

(k] No city, county, or cikty and county shall, by administrative,
guasi-judicial, Tegislatiwe, or other action, reduce, ar require or
permit the reduction of, the residential density for any parcel to,
or allow development of any parcel at, a lower residential density,
as defined in paragraphs (1}, and (2} of subdivision (h), unless the
city, ecounty, or cibty and county makes written findings supported by
subtsstantial evidence <f both of the following:

{1} The reduction is consistent with the adopted general plan,
including the housihg element.

(2} The remaining zites identified in the housing element are
adequate to accommodate the jurisdiction's share of the regional
housing need pursuvant to Section 65584 .

fe=) If a reduction in residential densiky for any parcel would
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result in the remaining sites in cthe housing element not being
adeguate to accommodate che jurisdiction's share of the regicnal
housing need pursuant to Section £5584, the jurisdiction may reduce
the density on that parcel if it identifies sufficient additional,
adeguate, and avallakble sites with an eguwal or greater residential
density in the jurisdiction s¢ that tnere is no net loss of
regidential unit capacity.

(d} The requiremsnts of this section shall be in addition to any
other law that may restrict or iimit the reduction of residential
density.

{¢] If a court finds that an action of a city, county, or city and
county is in wviglarion of this section, the court shall award to the
plaintiff or petitioner whe propeosed the housing development,
reasonable attorney's fees and costs of suit, except under
extracrdinary circumstances in which the court finds that awarding
feeg would not further the purposes of this section or the court
finds that the action was frivolous. This subdivision shall remain
aperative only until Januwary 1, 2007, and as of that date is no
lenger operative, unless a later enacted statute that is enacted
before January 1, 2007, delekes or extends thar date.

(£} This section reguires that a city, county, or city and counky
be solely responsible for compliance with this section, unless a
project applicant reguests in his or her initial applicaticn, as
submitted, a density that would result in the remaining sites in the
houging element not being adequate rto accommodate the jurisdiction's
share of the regional housing need pursvant to Secticn 63584, In that
case, the ¢ity, county, or gity and county may reguire the project
applicant to eomply with this section. The submission of an
application for purposes of this subdivision does not depernd on the
application being deemed complete or being accepted by the cicy,
county, or <lty and county

ig} This section stall not be construed to apply to parcels thart,
prior to January 1, 2003, were either (1} subject toc a development
agreement, or (2} parcels for which an applivaticon for a subdivision
map had heen submitted.

(hl (1} If the lccal jurisdiction has adopted a housing element
for the current planning pericd that is in subkstantial compliance
with Article 10.6 {commencing with Secticn €5580) of Chapter 2, for
purposes of this section, "lower residential density™ means the
following:

(A] For sites —-goned—for on which the
zoning degignation permits residential use and that are

identified in the local —Jurisdictienl
jurisdiction's housing element inventory descriked in paragraph

[3) of subdivision {al of Seczion 65583, —a—density-belew
he—densiby—uped—in-the—avertory—to—aetermaes—Ehe-tobad-housing it
eapaerEy— approval of fewsr units on the site than
were projected by the jurisdiction to be accommodated vn the site
pursiant to subdivision {c) of Section 65583.2.

(B} For sites that have been or will be rezoned pursuant to the
ioral jurisdicticn's housing element program described in paragraph

(1} of subdivision {c) of Bection £5583, —adensity below the
derai ep—used—todetormine the houvsingunit aapaeity of Fhe reaonad

gite— approval of fewer units for the site than were
projected to be developed on the site in the housing element program.

2y {A)} If the local jurisdiction has not
adopred a housing element for the current planning period within 290
days of the deadline established by Section 65588 for purposes of
this section, or the adopted housing e&lement is not in substantial
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compliance with Article 10.6 {commencing with Section 65580 of
Chapter 3 within 180 days of the deadline established by Section
65588, "lower residential density" means —a
either of the following:

ii) For residentially-zoned sites, a
density that ig lower than 80 percent of the maximum allowable
residential density for that parcel. —For

fidi} For sites on which reaidential and
nonresidencial uses are permitted, approval of a use that would
regult in the development of fewer than 80 percent of the maximum
reaidential units permitred on the sitce.

(R} For the purposes of this
paragraph, Lf the council of governments fails to compliete a final
housing need allocation pursuant to the deadlines established by
Section £5584 .05, the deadline for adopticon of the housing element
and determining substantial compliance shall be extended by a time
pericd equal to the delay lncurred by the council of governments in
completing the final housinag need allocation.
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