MEMORANDUM
DEPARTMENT OF FACILITY SERVICES
COUNTY OF PLACER
To: BOARD OF SUPERVISORS Date: JULY 10, 2007
From: @JAMES DURFEE { ALBERT RICHIE

Subject: USE AGREEMENT WITH TAHOE CITY PUBLIC UTILITY DISTRICT FOR
FLOATING BOAT DOCKS

ACTION REQUESTED /{ RECOMMENDATION: Approve a Use Agreement with the Tahoe
City Public Utility District (TCPUD) authorizing the use of Park Dedication Fees from
Recreation Area #2, Squaw Valley / Tahoe City Recreation Area, in the amount of $22,000 for
rehabilitation of the Floating Boat Docks at the Lake Forest boat ramp.

BACKGROUND: The TCPUD is requesting County Park Dedication Fees to help pay for the
costs of rehabilitating the floating boat docks at the Lake Forest Beach boat ramp. This is the
only public boat launch in the entire Tahoe City area. The closest public alternative is located
in Tahoe Vista, approximately 8 miles away.

The floating docks greatly expand the number of users which can be accommeodated at the
site. Peak day usage during the summer has been counted by the TCPUD as high as 890
launchings.

The TCPUD has made presentations on this proposal to the Tahoe City Downtown
Association, the North Lake Tahoe Resort Association Infrastructure Committee, and the North
Lake Tahoe Resort Association Board.

The cost estimate for the rehabilitation is $22,000. In addition to this cost, the TCPUD will
contribute planning and design costs, project management oversight, operations,
maintenance, and insurance.

The North Tahoe Regional Advisory Councii recommended approvai of this request on
March 8, 2007. In addition, this request received a positive recommendation from the Squaw
Valley Municipal Advisory Council on March 29, 2007, and the Placer County Parks
Commission on Aprnil 10, 2007. A copy of the Use Agreement is attached.

ENVIRONMENTAL CLEARANCE: This project qualifies for a Categorical Exemption under
CEQA Section 15301 {Class 1, Existing Facilities).

FISCAL IMPACT: The available fund balance of Park Dedication Fees in Recreation Area #2,
Squaw Valley/Tahoe City Recreation Area, is $119,211. If your Board approves the additional
request of the TCPUD for a portable stage ($10,000), then the revised fund balance available
is $109,211. Therefare, approval of this request will have no effect upon the County General
Fund.
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AGREEMENT NO.

DESCRIPTION: AGREEMENT BETWEEN THE TAHOE CITY PUBLIC UTHATY
DISTRICT AND THE COUNTY OF PLACER FOR USE OF PARK
PARK DEDICATION FEES

THIS AGREEMENT, made ang entered into this day of , 2007
by and between the COUNTY OF PLACER, hereinafter referred to as "COUNTY", and the
TAHOE CITY PUBLIC UTILITY DISTRICT, hereinafter referred to as "TCPUD", to effect the
rehabilitation of the floating boat docks at the Lake Forest Beach boat ramp in the Tahoe City
area of Lake Tahoe,

WITNESSETH:

WHEREAS, TCPUD operates several public beaches located in the Tahoe City area
of Lake Tahoe; and

WHEREAS, TCPUD desires to rehabilitate the Floating Boat Docks at the Lake Forest
Beach boat ramp, and,

WHEREAS, the TCPUD has requested the COUNTY'S assistance in helping to fund
the cost of rehabilitation of the boat docks.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES
HEREIN CONTAINED, IT IS AGREED AS FOLLOWS;

1. County Park Dedication Fees are hereby authorized to be used by TCPUD to
pay for a portion of the cost to redesign, upgrade and reinstall ballasted
(floating) docks at the Lake Forest Beach boat ramp. Rehabilitation shall
consist of shortening two docks and repairing others, building eight aluminum
hinge plates, installing sixteen rubber connections, and other related
rehabilitation work to upgrade the boat docks.

2. COUNTY hereby grants to TCPUD County Park Dedication Fee funds in an
amount up to twenty-two Theousand Dollars {$22,000}). Funds shall be released
on a reimbursement basis. After the improvements are instalied, the COUNTY
shall perform an audit of all expenses incurred. COUNTY will physically inspect
and approve the facilities before releasing any funds. The COUNTY shali
release the Park Dedication Fees to TCPUD within forty-five (45) days of
receipt of a letter requesting payment.

3. Prior to construction, TCPUD shall submit plans to the COUNTY for the
purpose of allowing the COUNTY 1o verify that the work to be done is
consistent with the scope of work specified in this Agreement.

4. TCPUD shall comply with the California Environmentat Quality Act (CEQA—
Public Resaources Code Section 21000 et seq.) with regard to any of the
activities involving the expenditure of funds received by TCPUD hereunder.
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5.

10,

1.

Completion of purchase and installation of facilities set forth in Paragraph 1
herein, shall occur no later than October 3D, 2008, unless an extension is
approved in writing by the Director of the Placer County Department of Facility
Services (*Directot™).

COUNTY disclaims any cwnership interest in the improvements purchased
and/or installed pursuant to this Agreement.

The TCPUD, at its sole cost and expense, shall provide all necessary
maintenance and repair to facilities purchased, constructed and/or installed
pursuant ta this Agreement.

TCPUD agrees that funds granted to it for the construction of said recreation
facilities shall not be used for any purpose not specified in this Agreement.

TCPUD shall keep detailed accounting records. The COUNTY shall have the
right to inspect detailed accounting records related to this Agreement at any
reasonable time. Under no circumstances shall the COUNTY be considered a
lead agency or be responsible for securing any permits and approvals.

The term of this Agreement shall be for a period of twenty (20) years
commencing on the day of , 2007 and ending
on the day of , 2027,

After completion of the improvements and release of the monies by COUNTY,
TCPUD shall ensure the recreation facilities described in Paragraph 1 are
available for public use throughout the term of this Agreement. If TCPUD
terminates this Agreement during the twenty (20) year term, TCPUD shall
reimburse COUNTY for the actual amount granted by COUNTY to the TCPUD,
not to exceed $22,000, in accordance with the following schedule:

Years in use Percent Reimbursed Yearsinuse Percent Reimbursed
1 95 11 45
2 90 12 40
3 85 13 35
4 80 14 30
5 75 15 25
6 70 16 20
7 65 17 15
8 60 18 10
9 55 19 5
10 50 20 or more 4]

All notices to either party that may be required or authorized by this Agreement

shall be in writing and either deposited in the United States Mail, postage

prepaid, or personally delivered. The notice shall be effective upon the date of
personal delivery or date of mailing. Notices regarding this Agreement shall be

sent or delivered to the TCPUD or the COUNTY at; 54_4
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COUNTY: Placer County Parks Administrator

Departiment of Facility Services
11476 C Avenue
Auburn, CA 95603

TCPUD: General Manager

12.

Tahoe City Public Utility District
P.O. Box 5249
Tahoe City, CA 96145

The parties may amend their addresses for notice by notifying the other
parties in writing.

TCPUD shall cause to be filed with COUNTY a certificate of insurance with
respect to those insurable interests created by this Agreement in companies
acceptable to the COUNTY, or with a carrier satisfactory to the COUNTY, with
a Best's Rating of no less than A” VI, showing:

A Commercial General Liability insurance providing insurance for bodily
injury and property damage liability for the limits indicated below:

$1,000,00Q each occurrence and $2,000.000 in the aggregate.
One of the foliowing forms is required:
i. Commercial General Liability (Qccusrence); or,
i Commercial General Liahility (Claims Made).
COUNTY agrees that its insurance reguirements may be met through a
Joint Powers Autheority formed for the purpose of providing insurance for
public agencies. '

B. Special Claims Made Policy Form Provisions
A Commercial General Liabiiity {Claims Made) policy shall not be
provided without the express prior written consent of COUNTY, which
consent, if given, shall be subject to the following conditions:
Coverage required shall contain language providing coverage up to six
(6) months following the compietion of the contract in order to provide

insurance caverage for the hold harmless provisions herein if the policy
is a Claims Made policy.

C. Endorsements:

Each Commercial General Liability policy shall be endorsed with the

following specific language: 5540
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13.

14,

I. “The County of Placer, its officers, employees and volunteers are
ta be covered as insureds for ali liability arising out of the
operations by or on behalf of the named insured in the
performance of this Agreement.”

i "The insurance provided is primary coverage to the County of
Placer with respect to any insurance or self-insurance programs
maintained by the County of Placer, and no insurance heid or
owned by the County of Placer shall be called upon to contribute
to a loss.”

il “This policy shall not be canceled without first giving thirty (30)
days prior written notice to the County of Placer, and shall require
notification of the County of Placer of any material change within
thirty {30) days prior written notice.”

TCPUD agrees to defend, save harmless and to indemnify Placer County from
every claim or demand which may be made for any injury or death, or damage
to property caused by TCPUD during the term of this Agreement. Such duty
shall be irrespective of the date upon which the claim or demand is asserted. If
any judgment is rendered against Placer County for any injury, death or
damage caused by TCPUD during the term of this Agreement, TCPUD shall, at
its own expense, satisfy and discharge any judgment.

Neither of the foregoing paragraphs shall be applicable if the injury, death or
damage is caused by Placer County’s negligence.

As used above, the term Placer County means Placer County or its officers,
agents, employees, and volunteers.

Workers' Compensation Insurance shall be provided as required by any
applicable law or regulation. Empiloyer's liability insurance shall be provided in
amounts not less than one million goklars ($1,000,000) each accident for bodily
injury by accident, one million dollars ($1,000,000) policy limit for bodily injury by
disease, and one mitlion dollars ($1,000,000) each employee for bodily injury by
disease.

i there is an exposure of injury to TCPUD'S employees under the U.S.
Longshoremen's and Harbor Workers' Compensation Act, the Jones Act, or

under laws, regulations, or statutes applicable to maritime emgployees, coverage
shall be included for such injuries or claims.

Each Workers’ Compensation policy shall be endorsed with the following specific
language:

Canceliation Notice - "This policy shalt not be canceled or materially changed
without first giving thirty (30} days prior written notice to the County of Placer.”
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15.

16.

17.

CONTRACTOR shall require all SUBCONTRACTORS to maintain adequate
Workers' Compensation insurance. Certificates of Workers' Compensation shall
be filed forthwith with the County upon demand.

This Agreement shall inure to the benefit of, and bind the parties hereto, and
their successors and assigns, including any and all public agencies to whom
the real property and facilities herein referred to may be transferred by reason
of incorparation, annexation, unification, consclidation or for any other reason.

If any provision of this Agreement, as applicable to either party, or to any other
person or circumstance, is for any reasor held to be invalid, it should not affect
the validity of any other provision of this Agreement. The waiver by either party
hereto, of any breach, term, covenant or condition contained herein shall not
constitute a waiver of any subsequent term, covenant or condition contained
herein.

This is an integrated Agreement and contains all of the terms, conditions,
uhderstandings and promises of the parties. The terms of this Agreement may
not be modified except upon the mutua! written consent of the parties.

F5A
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed on
behalf of the persons duly auvthorzed by the governing boards of the parties hereto.

COUNTY OF PLACER

By:

CHAIR, BOARD OF SUPERVISORS DATE

TAHOQOE CITY PUBLIC UTILITY DISTRICT

oy atCereX (Ateb by~  OliISIF

Vi RESIDENT, BOARD OF DIRECTORS DATE
APPROVED AS TO FORM
.
ay ~— / S (64
COUNTY.COUNSEL DATE k {

TAFaeWJOHNWBGRMTSATCRUDROATDOCKS AGR doc
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