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Dear Scott: 

Thank you for meeting with Placer Vineyards Owners' Group representatives to 
discuss the status of the federal permitting efforts for the Placer Vineyards Specific Plan in relation to 
Placer County's pending consideration of the Specific Plan scheduled later this summer. 

The Placer Vineyards Owners' Group ("Owners' Group"), following several years of 
discussions with State and Federal agency representatives concerning the permitting process for the 
Specific Plan area, initiated the Section 404 process in May 2006 with the filing of the individual 
permit applications for the Specific Plan infrastructure and 24 development projects within the 
Specific Plan area. In March of this year, the U.S. Army Corps of Engineers ("Corps") released its 
Public Notice ("PN") for the Section 404 Permit applications and Notice of Intent ("NOI") to 
prepare an Environmental Impact Statement ("EIS"). Release of the PN "luck's off' the permit 
application process; release of the NO1 starts the EIS process. 

As is often typical with projects requiring an EIS, the Owners' Group initiated the 
multi- ear state and federal process prior to the completion of the Specific Plan process, in order to 
reduce the amount of time necessary to complete a coordinated permitting and entitlement process. 
As you are aware, in response to the NO1 and PN, the Corps received three comment letters from 
the U.S. Environmental Protection Agency (EPA), including two on the Public Notice and a third 
on the EIS NOI.  Separately, the Corps received a joint letter from the U.S. Fish & Wildlife Service 
(USFWS), National Marine Fisheries Service (NMFS) and California Department of Fish & Game 
("CDFG"), and several interested environmental organizations. O n  behalf of the Owners Group, 
we have enclosed for your consideration a copy of the responses to the PN and NO1 comments that 
we have shared with the Corps with the thought that you may find our responses useful during the 
County's deliberations concerning the Specific Plan. 
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We would like to highlight several key points for your consideration. First, it is 
important to keep in mind that the letters were submitted in the context of the Corps initiating its 
permitting and EIS processes. In that regard, the letters requested that the Corps consider the 
comments as it proceeded with the EIS, the alternatives analysis and the Corps' application review. 
Secondly, while these comments were submitted as part of the federal process, they resemble many 
of the comments previously submitted by many of the same agencies or organizations that 
participated in the Placer Vineyards Specific Plan EIR process. These comments do not raise any 
new issues that have not been previously addressed through the Specific Plan process or in the Placer 
Vineyards Specific Plan EIR. 

With respect to the EPA letters dated May 1,2007 and May 31, 2007, we 
recommend that the Counry consider the EPA letters in the context in which they were submitted. 
That is, EPA submitted the May 1" and May 31" letters in accordance with its obligations set forth 
in the EPAJCorps Memorandum of Understanding ("MOU"). Under the MOU, EPA has certain 
timing commitments it must satisfy regarding its comments on a permit application once the Corps 
releases a Public Notice. These procedural steps are required under the MOU in order to preserve 
EPA's right to effectively review and be integrated into the Corps' permit process, suggest potential 
modifications to the proposed permit, and in some infrequent circumstances challenge a proposed 
permit. 

While EPA's May 1" and May 31" letters are intended to satisfy these obligations, 
EPA's assertion that rhe site is characterized as an "aquatic resource of national importance" (ARNI) 
is based on information previously contained in the EIR and various comments on the EIR. This 
assertion is not based on any new information, nor does the use of the term "ARNI" constitute 
significant new information; it simply is a label used to describe the aquatic resources already 
specifically identified and thoroughly evaluated in the EIR. Moreover, in the May 31" letter, EPA 
acknowledges that many of its concerns could be addressed with further information and analysis 
and by working together with the Corps and involved parries. 

It also is worth noting that the comments EPA submitted on the NO1 were intended 
as comments for the Corps to address in its preparation of the EIS. In many - if not all instances- 
the requested analyses were contained in the EIR. In this regard, EPA notes that the Corps should 
consider incorporating by reference the EIR analyses into the EIS in order to provide a more robust 
analysis. 

Further, we wish to reassure you that the joinr comment letter submitted by 
USFWS, NMFS and CDFG does not raise any new issues regarding the EIR's evaluation of 
biological resources and the project's impacts. In fact, as you will see from the enclosed responses to 
comments, most - if not all - of the comments contained in the joint comment letter were 
previously submitted by the wildlife agencies or other interested parties as comments on the EIR and 
generally constitute the same request for consideration as part of the Corps' process. 

Finally, we appreciate the County's thoughtful deliberations involved in the 
preparation of the Placer Vineyards Specific Plan. As you know, this effort has been underway for 
more than a decade. Specific plans and master planned development projects, such as the Placer 
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Vineyards Specific Plan, offer the ability to utilize an upfront and large scale planning effort to 
comprehensively review regional avoidance, minimization and conservation strategies. The proposed 
Specific Plan reflects the applicants' painstaking efforts accomplished through the local planning 
process to avoid and preserve interconnected and intact habitat areas, and provide for extensive 
mitigation for the Specific Plan, as a whole. 

While Placer Vineyards has attempted to incorporate as a fundamental feature of the 
Specific Plan the preservation of aquatic resources and natural communities, the County is  the local 
land use agency with police power authority. This concept is hrther recognized in the Corps' own 
regulations. These regulations acknowledge that the primary responsibility for determining zoning 
and land use matters rests with the state and local governments. (33 C.F.R. 5 320.4(j)(2). For these 
reasons, we believe that it is appropriate for the Counry to conduct its deliberations regarding the 
Specific Plan at this time as an indication of the County's exercise of its local land use authority with 
respect to the development of Placer Vineyards. 

We look forward to the successhl conclusioh of the County's land use approval 
process so that we may undertake the state and federal process with the knowledge that the County 
endorses development of the Placer Vineyards plan area. 

Enclosures 
cc: Holly Heinzen 

Michael Johnson 
Paul Thompson 
Loren Clark 
Kent MacDiarmid 
Brian Plant 
Jim Moose 
Tim Taron 

';11k- Alici Guerra 
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PLACER VINEYARDS SPECIFIC PLAN 

RESPONSES TO COMMENTS O N  PUBLIC NOTICE AND NOTICE OF INTENT 

Response to U.S. Environmental Protection Agency (EPA) Commentsfiom May 1,2007 and May 31, 
2007 Letters on Public Notice (Cover Letter "CL 7: 

Response to CL-1: The commenter supports the joint notice and evaluation of rhe application for 
24 Department of Army permits from the related projects under the Placer Vineyards Specific Plan 
(PVSP). The commenter asserts that this approach will facilitate improved consideration of 
cumulative effects and identification of appropriate avoidance and mitigation needs at an appropriate 
geographic scale. The project applicants agree with commenter's assessment. In addition, the joint 
application allows for a comprehensive consideration of regional avoidance, minimization, and 
avoidance strategies as well as cumulative effects of the PVSP as a whole which is consistent with the 
nature and scope of the PVSP. 

Response to CL-2: As noted by the comrnenter, according to the Public Notice, the PVSP is a 
3,996 acre site, mixed-use master planned community with residential, employment, commercial, 
open space, recreational and public land uses located in the southwestern portion of unincorporated 
Placer County. Ir, addition, the project site includes approximately 714 acres of wetland and other 
"waters." This open space is a key element of the Avoidance and Open Space Plan component of the 
Placer Vineyards Conceptual Conservation Strategy which the Specific Plan area applicanrs have 
prepared. 

The  over 700 acres of open space within the Placer Vineyards Specific Plan land use plan is 
incorporated into the Avoidance and Open Space Plan, which is based upon the goal of establishing 
interconnected open space. These corridors which are central to the preserve design, promote 
connectivity of waters and watersheds, avoid isolating wetlands and drainages, avoid natural 
occurring wetlands over those created artificially or significantly modified through agricultural 
manipulation, and promote avoidance efficiency by maximizing wetlands avoided per total open 
space area. On-site avoidance and conservation has prioritized maintaining the connectivity and 
integrity of drainage corridors from east to west through the plan area. Based on plan and field level 
investigations of existing wetlands and wetlandlswale corridor configurations and planned adjacent 
land uses, and through the Avoidance and Open Space Plan, impacts to key on-site aquatic resources 
will be avoided and minimized. 

Response to CL-3: As noted by the commenter, there are approximately 156 acres of waters within 
CWA jurisdiction on-site. The  cornmenter claims thar of the 156 acres on-site, the PVSP proposes 
ro fill  approximately 102.7 acres of these interconnected waters. This assumption is incorrect. While 
the 156 acres approximates the on-site waters only, the 102.7 acres includes impacts to waters on- 
site, as well as off-site from infrastructure installation. Of  the 102.7 acres of impacts, only 61.3 acres 
of  waters of the United States will be impacted by on-site land use development, approximately 41.4 
additional acres would be impacted by infrastructure development (with approximately 6.8 acres of 
the 41.4 acres due to off-site infrastructure), and approximately 60.1 acres will be avoided. 

T h e  commenter states that the PN provides insufficient information to inform a detailed analysis of 
each individual project. The Specific Plan area applicants are in the process of preparing a framework 
evaluate alternatives to cornply with the Section 404(b)( l )  of the Clean Water Act ("Guidelines"). 



This framework will address commenter's concerns regarding impacts of individual projects by 
establishing a comprehensive avoidance and minimization and low impact development strategy 
("LIDS") alternative, and utilizing a two tiered approach to analyzing alternadve plans for avoidance 
and minimization of impacts to aquatic resources. 

The Tier One level of analysis will encompass alternative locations for the Specific Plan area and on- 
site avoidance and minimization measures applicable to Specific Plan infrastructure. Based on the 
avoidance, minimization and LIDS goals the Specific Plan infrastructure will be assessed to 
determine the degree to which it will comply with those avoidance, minimization and LIDS 
standards established at the Tier One level. 

The Tier Two level will focus on on-site avoidance for specific ~a rce l s  within the Specific Plan area. 
Since Tier One  addresses off-site alternatives and since individual parcels proposed for development 
within the Specific Plan area are not alternatives to themselves, the Tier One analysis will not 
consider alternative locations for each parcel. However, at Tier Two the development plan for each 
parcel will be examined to determine the degree it will comply with the avoidance, minimization and 
LIDS standards. 

Specific plans and master planned development projects offer the ability to utilize this upfront and 
large scale planning effort to comprehensively review regional avoidance, minimization and 
conservation strategies. The proposed framework for the Alternatives Analysis reflects efforts 
accomplished through the local planning process to avoid and preserve interconnected and intact 
habitat areas for the Specific Plan, as a whole, which requires addressing alternatives, their 
practicability and relative impacts on the two levels. The objective of assessing alternatives on a 
tiered basis is to provide for a hierarchical analysis of impacts on the aquatic environment, moving 
from issues germane to the Specific Plan as a whole, to issues that are restricted to development of 
individual properties within the Specific Plan. 

Response to CL-4: The commenter states that vernal pool complexes are high value aquatic 
resources and that statewide, as much as 85% of the original distribution of vernal pool complexes 
had been lost to development. The  comrnenter also claims that up to 33% of the original crustacean 
species that depend on vernal pool habitat (e.g. fairy shrimp) may have already become extinct due 
to habitat destruction and that between 1994 and 1997 Placer Counry lost approximately 500 acres/ 
year of vernal pools. 

The  comment regarding 85% historical loss of vernal pools is not cited, however the source is 
believed to be Holland (1978). King (1996) summarizes potential historical vernal pool habitat 
losses as follows: "Estimates of vernal pool habitat loss since pristine rimes include 66% (Kreissman, 
1991) and 60-85% (Holland, 1978 with minor calculation corrections given in Federal Register, 
1994). More conselvative estimates around 50% have also been made, although not in [he published 
literature.'' Thus, a more accurate reflection of the available literature might be that estimates of 
historical loss of vernal pool landscape range from 50% to 85%. 

It is important to note that King derives her extinction rate estimate from predictive modeling 
(Koopowitz et al. 1994) based upon a survey for vernal pool crustaceans along a single 200 km 
transect. She acknowledges that the model utilizes several assumptions, including estimated habitat 
conversion rates. She states that "most of the assumptions seem reasonable for the purposes of her 
analysis." Predictive modeling is an accepted method for estimating such parameters and a valuable 



tool for ecological management. However, it is limited by the assumptions incorporated, and by the 
quality of the data underlying them. This is not a criticism of King's study, only an observation that 
her results should be viewed as an estimate based upon certain assumptions, and should be 
distinguished from observable "fact." 

Regarding Holland's (1998) estimate regarding Placer County's loss of 500 acreslyear of vernal pools 
between 1994 and 1997, it is important to note that Holland actually was estimating losses of vernal 
pool habitat (i.e., inclusive of intervening uplands), and not actual vernal pools (i.e., wet acres). In 
fact, Holland reports "...In the intervening three years, 12 polygons covering 1525 acres 
disappeared, or over 508 acres per year. This is a 3.1 per cent drop over the interval, or just over 1 
per cent per year"(Ho1land 1998). 

T h e  commenter overlooks that, in conjunction with development that contributes to unavoidable 
impacts on vernal pool complexes, the Clean Warer Act and the California and federal Endangered 
Species Acts require implementation of biological mitigation to address the loss and establish 
preservation and restoration of aquatic resources. For instance, since 1994 approximately 9600 acres 
have been placed within established preserve arcas or mitigation banks in western Placer County 
(outside of the City of Roseville). This includes approximately 3900 acres of "vernal pool complex" 
(as mapped by Placer Legacy). 

The  commenter stares that due to their high ecological value and increasing rarity, EPA considers 
vernal pool complexes to be aquatic resources of national importance (-1). While vernal pool 
complexes exist on the PVSP site, mitigation is proposed that would result in preservation and - - - 
restoration of aquatic resources with higher quality habitat to compensate for unavoidable impacts to 
on-site aquatic resources which, generally, are of a lower quality. The  existing aquatic resources of 
the plan area are degraded as many of the wetlands have been negatively impacted and modified by 
historical agricultural use. Placer Vineyards 8 15 (#19) and the Capri property (#23) have been dry- - - -  
farmed f o r h e  past several years. ~ e ~ d a t e d  discing on these properties has softened the definition bf 
seasonal wetland and vernal pool borders, perhaps altered natural drainage courses, and resulted in - 
the replacement of native wetland plant communities with agricultural monocultures. Placer 
Vineyards 179a (#4A), Placer Vineyards 179B (#4B), Placer Vineyards 356 (#7), HodellDoyle (#I),  
and Wat t  Baseline (#3) were subjected to the same historical treatment, but have been left fallow 
during the last few years. Placer Vineyards 200 (#15), Placer Vineyards 290 Parcel 1 (#12A) and 
Placer Vineyards 290 Parcel 2 (#12B), and Riolo Ranch 237 (#5C) have, during recent years, been 
managed as irrigated pasture for livestock grazing. Many of the linear wetlands on these properties 
have been channelized or bermed to manage irrigation flows and the former seasonal plant 
communities have transitioned toward more perennial function. Placer Vineyards 239 (#lo), and 
D.F. 8 0  (#14) historically have been more extensively manipulated (e.g., gradedlbermed) to  manage 
for irrigated agriculture (e.g., rice andlor row crops), but have been dry-farmed during more recent 
years. All of these historical agricultural practices have, to varying degrees, altered "natural7' wetland 
function on these properties, resulting in altered topography and drainage patterns, "unnatural" 
water regimes, and, in some cases, diminished wildlife habitat value. 

The  proposed project will incorporate vernal pool restoration and creation as noted in the Placer 
Vineyards Specific Plan Revised Draft EIR, Mitigation Measure 4.4-lb. Actual mitigation 
requirements will be based on the relative habitat function of vernal pool habitat impacted and the 
habitat function sought to be preserved and restored. In this context, restoration and creation are 
intended to construct vernal pools at densities within the range of historical levels as identified on 



the 1937 aerial photos, or other valid historical evidence, for the proposed preserve site to be 
restored. The mitigation measures described in the Revised Draft EIR are intended to serve as the 
basis for the compensation ultimately obtained by the wildlife agencies as part of the Section 404 
permit process. 

Response to CL-5: The commenter asserts that the proposed project does not appear to comply 
with the Guidelines' requirements for avoidance and minimization. The commenter claims that the 
regulated waters only cover approximately 4% of the project site and suggest applicants develop a 
project alternative that avoids all or nearly all on-site waters, leaving 96% of the project available for 
development, and chat such an alternative is practicable. The Guidelines state that only practicable 
project alternatives need be evaluated and define practicable as capable of being done, after taking 
into consideration cost, existing technology, and logistics in light of overall project purposes. (40 
CFR 230.10(a)). Although only 4% of the project site is covered by regulated waters, the waters are 
not in contiguous sections or in a dense area; they are distributed over the entire plan area. 
Preserving the 4% would not leave 96% of the project site available for development, as this 
simplified calculation does not consider the additional buffer areas to protect against secondary and 
indirect effects to waters and listed invertebrate species habitat. 

Furthermore, from a planning perspective, it is the distribution of the waters in relation to the 
proposed development plan that is critical in determining if an alternative is practicable under the 
Guidelines. Because of the scattered pattern of the on-site waters, a project alternative which avoids 
all on-site waters would not allow for parcels of sufficient size for development of a large scale mixed 
used development and render the project infeasible. 

The commenter's suggested alternative also amounts to a "no federal ~errnit"  alternative, since, by 
avoiding all on-site waters of the United States, no federal involvement will be triggered. 
Commenter's suggested alternative would negate the need for the applicants to both obtain a permit 
under Section 404 and to preserve these on-site waters with operation and maintenance plans, thus 
eliminating any authority the EPA may have with respect to this project under the Guidelines. A "no 
federal alternative, however, will be thoroughly analyzed in the Environmental Impact 
Starement for the project as well as the Alternatives Analysis under the Guidelines. 

Response to CL-6: The commenter states that it finds chat the project may have substantial impacts 
ro aquatic resources of national importance ( M I )  and recommends denial of the project. The 
commenter states that this conclusion follows the procedures for the August 1992 Memorandum of 
Agreement (MOA) between rhe Environmental Protection Agency and the Department of the 
Army, Part IV, paragraph 3(a) regarding Section 404(q) of the Clean Water Act. 

The Army Corps of Engineers is solely responsible for making final permit decisions pursuant to 
Section 10, Section 404(a), and Section 103, including final determinations of compliance with 
the Corps permit regulations, the Section 404(b)(l) Guidelines, and Section 7(a)(2) of the 
Endangered Species Act. However, through the MOA, the EPA plays a role in the Depaflment of 
the Army Regulatory Program under the Clean Water Act. Under the MOA Part IV, individual 
permit decisions can be elevated for review by the EPA, but such cases will be limited to those 
cases that involve aquatic resources of national importance (ARNI). Cases that do not meet this 
resource value threshold cannot be elevated under this Part over a dispute concerning practicable 
alternatives. According to the MOA Part IV(1), the elevation of individual permit cases is limited 



to those cases where the net loss fiom the project, after consideration of mitigation, will result in 
unacceptable adverse effect to ARNI. The final decision as to whether a specific individual 
permit case should be elevated rests with the Assistant Secretary of the Army, and not with the 
EPA. 

EPA appears to focus on the density and acreage of vernal pool habitat within the Plan Area as 
the basis for the claim that there would be substantial impacts to an ARNI. In accordance with 
the MOA and EPA Regulations (e.g., 40 CFR Part 230), EPA must also consider the avoidance 
and mitigation measures planned for the project as well as the overall habitat quality within the 
Plan Area. As stated above, the basis of the Placer Vineyards Conceptual Conservation Strategy, 
is to provide for wetland mitigation, including avoidance, minimization, and compensation to 
assure no net loss of wetland functions and values. The proposed Conceptual Mitigation Prograin 
focuses on the preservation and restoration of aquatic resources with higher quality habitat (like 
the types of sites identified for conservation and mitigation in the proposed Placer County 
Conservation Plan (PCCP) process) to compensate for unavoidable impacts to on-site aquatic 
resources which, generally, are of a lower quality. (See Response to CL-4, above.) The 
Conceptual Mitigation Program would incorporate a variety of compensatory wetland mitigation 
measures, including the acquisition and preservation of vernal pool-dominated grasslands, 
enhancement of existing wetlands, restoration of previously existing wetlands, and the 
establishment of new wetlands in appropriate areas to assure "no net loss" of wetland function 
and values. 

The commenter recommends that the applicants coordinate closely with Placer County officials to 
align meaningfully with ongoing development of the PCCP. The  Placer Vineyards property owners 
have been a part of, and continue to be involved with, the PCCP planning as landowner 
subcommittee members and biological stakeholders. Furthermore, the project is already designed to 
be consistent with the PCCP, in the event that it is approved. The County has divided up this 
planning process into three geographical regions and the conservation and development of lands 
within Western Placer County is the focus of the PCCP Phase 1. Since activities related to this 
project may commence prior to the approval of the PCCP Phase 1, the Specific Plan and mitigation 
measures In the PVSP Revised Draft EIR are designed to be implemented absent the approved 
conservation plan. The parties agreed that projects, actions, and activities proposed or implemented 
within areas covered by the Agreement during preparation of the corresponding PCCP should not 
compromise its successful development or implementation. The  parties further agreed that interim 
projects should not be delayed solely due to preparation of the PCCP and that the interim projects 
will be subject to interim project review guidelines consistent with the PCCP. 

In addition, the Placer Vineyards Conceptual Conservation Strategy has been developed ro be 
consisrent with evolving strategies likely to find their way into the Placer County Conservation Plan 
(PCCP), while also mitigating impacts on open space and agricultural lands. The Conceptual 
Mitigation Program contemplates upfront acquisition of preserve lands, which will mitigate for 
unavoidable project impacts, and conserve sensitive habitats within \Vestern Placer County. The 
basis for the upfront acquisition of these preserve lands is the County requirement for mitigation at a 
1:l ratio for lost open space. Within the areas preserved as 'open space' mitigation, specific habitat 
mitigation (preservation, creation, and restoration requirements) will occur at accepted mitigation 
ratios. It is the goal of this strategy to achieve a mixed mosaic of habitats within acquired preserve 
areas to achieve ecosystem and preserve stability to support and conserve biological resources. 



Response to CL-7: The commenter supports the applicants' efforts to consolidate projects having 
the same infrastructure needs into one Environmental Impact Statement for purposes of fulfilling 
NEPA requirements and providing a base of information to support 24 CWA Individual Permit 
actions. Commencer's support for the applicant's proposed approach is noted. The individuals 
representing the project applicants, having met with the EPA and the Army Corps of Engineers' 
Staff, will continue to coordinate with the agencies. The project applicants believe that, as described 
above, the project as currently proposed meets the County goals, the evolving PCCP objectives, and 
the Section 404(b)(l) Guidelines requirements. The  applicants intend to also satisfy requirements 
under the C W A  and the federal ESA regarding unavoidable impacts to "wetlands," "waters," and 
listed species habitat. 

Response to EPA Detailed Comments ("DC"): 

Response t o  DC-1: Commenter details a brief summary of the Placer Vineyards Specific Plan 
(PVSP) project description set forth in the PN. The  environmental setting for the project consists of 
primarily undeveloped parcels characterized by flat to slightly undulating terrain that supports a 
predominance of open grassland habitat. For the most part, these areas have been utilized for 
livestock grazing in the past. Some areas have been used for crop cultivation in the past. There are 
approximately 150 residences within the Specific Plan area. Alrhough there are a few residences 
scattered through the agricultural properties, rural residential development occurs primarily in the 
northwest and southwest corners of the Specific Plan area. A number of home occupation/ancillary 
uses are located throughout the rural residential areas. 

Response to DC-2: The  commenter's description is a correct recital of the project components. No 
further response is required. 

Response to DC-3: The commenter states that, pursuant to the 1992 Memorandum of Agreement 
between the Environmental Protection Agency (EPA) and the Department of the Army per Clean 
Water Act Section 404(q), it appears that authorization of the proposed project may result in 
unacceptable adverse effects to aquatic resources of national importance (ARNIs). As described 
below in Responses to DC-4, DC-5, DC-6, and DC-7, the project applicants do not believe there 
will be any "unacceptable adverse effects" to  ARNIs as a result of the proposed project. 

Response to DC-4: The  commenter states that Placer County lies within the California Floristic 
Province, a "biodiversity hotspot," in part due to the presence of vernal pools and associated water 
resources. T h e  commenter claims that, statewide, as much as 85% of the original distribution of 
vernal pool complexes had been lost to development and up to 33% of the original crustacean 
species that depend on vernal pool habitat (e.g. fairy shrimp) may have already become extinct due 
to habitat destruction. T h e  commenter cites J.L King, Loss ofDiversi9 as a Consequence of Habitat 
Destruction in California Vernal Pools, in support of this contention. See response to CI,-4, above. 
T h e  project applicants' proposed Conceptual Conservation Strategy is a regionally based plan which, 
promotes preservation of the remaining landscape where it is best located and in a manner consistent 
with the biological objectives of the PCCP. Through this approach, the project applicants will 
incorporate a regional watershed based planning approach to establish impact and avoidance 
measures designed to assure that impacts ro on-site aquatic resources will be avoided or minimized to 



the maximum extent practicable and result in off-site preservation in large ecologically significant 
resource blocks. 

T h e  comrnenter also claims that the mosaic of aquatic and terrestrial habitats on the project sire are 
potential habitat for several State and federally-listed species including vernal pool fairy shrimp and 
vernal pool tadpole shrimp. The  commenter states that the high rates of endemism within vernal 
pool ecosystems and the large-scale destruction due to destruction and degradation has increased the 
importance of the remaining habitats While vernal pool complexes exist on the PVSP site, many of 
the wetlands have been negatively impacted and modified by historical agricultural use, and rural 
land use practices. As a result, biologic diversity and endemism within the on-site resources have 
been diminished over time. (See Response to CL-4, above.) In addition, the PVSP Revised Draft 
EIR Mitigation Measure 4.4-1, required by the County as a part of the CEQA process, presents a 
global, feasible mitigation program to satisfy the myriad federal, state, and local statutes, regulations, 
and policies affecting open space, agricultural lands, and biological resources, including regulated 
wetlands and other waters, and other significant natural habitat areas. Implementation of this 
mitigation measure would substantially lessen the significant impacts t o  biological resources due to 
the conversion of open space and agricultural land and would preserve habitat for a variety of special 
status species. 

T o  compensate for unavoidable impacts to lower quality, on-site aquatic resources, the applicants' 
proposed Conceptual Mitigation Program focuses on the preservation and restoration of aquatic 
resources with higher quality habitat. The Conceptual Mitigation Program contemplates upfront 
acquisition of preserve lands and conservation sensitive habitats within Western Placer County. The 
basis for the upfront acquisition of these preserve lands as part of the Open Space/Agricultural Land 
Mitigation element is the County requirement for mitigation at a 1:l ratio for lost open space. 
Within the preserve areas preserved as open space mitigation, specific habitat compensatory 
mirigation would occur. The goals of this strategy are to achieve a mixed mosaic of habitats within 
acquired preserve areas and to achieve ecosystem and preserve stability. 

The  cornmenter's claim regarding the loss of vernal pool habitat in Placer County between 1994 and 
1997 overlooks the habitat preserves that have been established during thar period and afterwards, 
and the significant mitigation for unavoidable impacts that have occurred since 1994. (See Response 
to CL-4, above.) 

Response to DC-5: The commencer describes the vernal pool and grassland habitat of che PVSP site 
as a "relatively large and unfragmented mosaic of vernal pool and grassland habirat. T o  describe the 
on-site habitat as an unfragmenred mosaic of vernal pool and grassland habitat is misleading In 
reality, much of the site historically has been disturbedlmodified for agricultural use (see Response to 
CL-4, above). At present, large portions of the site are still under agricultural production and should 
not be mistaken for such pristine habitat. While it is acknowledged that if left undisturbed for a 
long enough period of time, some portion of the potential original pristine vernal pool landscape 
would reassert itself, other portions have been permanently altered and would not be expected to 
recover. Finally, there is no reason to believe that, if not developed , agricultural production 
wouldn't continue within the plan area. 

T h e  commenter mistakenly claims that the PN states the project site is characterized by "integrated" 
waters and wetlands. The P N  does not describe the waters as integrated, but to the exrent the 
contiguous core drainage course/wetland corridors constitute integrated waters, these corridors will 



be avoided and preserved pursuant to proposed Conceptual Conservation Strategy which proposes to 
preserve contiguous core drainage course/wetland corridors in each drainage basin. The Strategy 
proposes a Low Impact Development Strategies (LIDS) incorporated into project design with 
setback requirements for preservation of  the contiguous core drainage course/wetland corridors in 
each drainage basin. Under this LIDS, each primary corridor should have an average setback 
(buffer) of 100 feet extending laterally from the edge of preserved waters of the U.S. Proposed 
actions that would interrupt or truncate primary drainage course/wetland corridors and 
modifications of these corridors would be minimized, except for those modifications that are 
designed to maintain or improve wetland or watershed function over existing conditions. Reaches of 
these primary corridors rhat have been channelized into excavated ditches, however, would not be 
subject to these preservation measures because their wetland and watershed maintenance functions 
have been severely compromised. Likewise, artificial impoundments created through excavation or 
berming and whose hydrology is dominated by irrigation water or irrigation return flows would not 
be subject to these preservation measures. Their remaining watershed function (i.e. conveyance of 
runoff) will be maintained through measures designed to assure conveyance of flows to downstream 
waters. 

Response to DC-6: The commenter states rhat this area of Placer County has a limited supply of 
opportunities for vernal ~ o o l  compensatory mitigation and that large portions of the PVSP have 
been considered for conservation in 4 of the 16 alternative scenarios of the PCCP. While portions of 
the PVSP are have been considered as preservation area by the PCCP Reserve Map Alternatives, only 
four of these alternatives (Alternative Maps 4, 6, 12 and 14) were chosen as the best alternative 
reserve maps that meet the current and future needs of Placer County and the City of Lincoln, while 
still meeting the Least Environmentally Damaging Practicable Alternative (LEDPA) requirement for 
submission for review and approval by federal resources agencies. O f  these four Alternative Maps, 
only Alternative Map 6 includes portions of PVSP for consideration as preservation area, and, even 
then, the County staff chose Alternative Map 6 with the exclusion of the reserve acquisition area 
proposed within the Placer Vineyards project area. (See Placer County ~ o n s e r v a t i ~ n  Plan Staff 
Report, January 23, 2007.) Because the County has considered the PVSP for development under 
th; General ~ i a n  for eight years, the County .has a plan going forward that does-not propose 
preservation in the PVSP area. 

The  project applicants agree with the commenter's statement that if regional efforts to protect 
aquatic resources are to succeed, avoidance of aquatic resources in a conservation strategy that 
provides for the long-term viability of aquatic resources is necessary. The project applicants' 
proposed Conceptual Conservation Strategy is a regionally based plan which establishes impact and 
avoidance measures designed to assure that impacts to on-site aquatic resources will be avoided or 
minimized to the maximum extent practicable. (See Response to DC-4, above.) 

Response to DC-7: The commenter states that the proposed project will result in substantial and - .  
unacceptable impacts to vernal pools and integrated aqua& features. As described above in Response 
to CL-4, most of the on-sire aquatic resources are generally degraded and of low quality, as many of 
the wetlands have been negatively impacted and modified by historical agricultural and rural land 
use. As stated above, project applicants are preparing the Conceptual Conservation Strategy to 
provide for wetland mitigation, including avoidance, minimization, and compensation to assure no 
net loss of wetland functions. This Strategy includes two primary components: an Avoidance and 
Open Space Plan and a Conceptual Mitigation Program. The Avoidance and Open Space Plan 
contains principles and standards to avoid and minimize impacts to wetlands and other waters of the 



U.S., and incorporates over 700 acres of open space within the Plan Area including significant 
wetlandlswale corridors. The  Conceptual Mitigation Program focuses on the preservation and 
restoration of aquatic resources, including the acquisition and preservation of vernal pool-dominated 
grasslands, enhancement of existing weclands, restoration of previously existing wetlands, and the 
establishment of new wetlands. In an attempt to assure the Conceptual Conservation Strategy's 
compliance with the avoidance and minimization requirements of Section 404(b)(l) Guidelines, the 
project applicants are proposing the implementation of certain LIDS with the Strategy. These LIDS 
include: 

1. Preserve contiguous core drainage course/wet(rznd corridors in each drainage basin. Each primary 
corridor should have an average setback (buffer) of I00 feet extending laterally from the edge 
of preserved waters of the U.S. Minimize proposed actions that would interrupt or truncate 
primary drainage course/wetland corridors and minimize modifications of these corridors 
except for those modifications that are designed to maintain or improve wetland or 
watershed function over existing conditions. Reaches of these primary corridors that have 
been channelized into excavated ditches, will not be subject to these preservation measures 
because their wetland and watershed maintenance functions have been severely 
compromised. Likewise, artificial impoundments created through excavation or berming and 
whose hydrology is dominated by irrigation water or irrigation return flows will not be 
subject to these preservation measures. Their remaining watershed function (i.e. conveyance 
of runoff) will be maintained through measures designed to assure conveyance of flows to 
downstream waters. 

2. Preserve non-contiguous, non-linear wetlands (e.g. vernal pools depressional seasonal wetlands, 
etc.) where they can be included within corridors contiguous with other preserves established to 
meet the LIDS or where they are large enough and/or concentrated enough to assure long-term 
maintenance of wetland finction and value. Ideally, this LIDS would be based on a minimum 
wet1and:upland ratio and/or a minimum preserve size. Preserved non-con~iguous wetlands 
should have an average setback (buffer) of 100 feet extending laterally from the edge of 
preserved wetlands. 

T h e  purpose of [he minimum wetland concentration and/or preserve size is to define and . . 

identify those situations where preserving isolated andlor non-contiguous wetlands would 
not result in less impact to the aquatic ecosystem. Various factors such as the need to 
preserve watersheds, minimum viabie preserve size, the need to provide adequate buffers and 
avoiding isolation of wetlands by development all influence the ecological viability of 
preserving wetland and watershed functions of various wetlands. Other factors considered in 
the avoidance and minimization of non-contiguous, non-linear wetlands present within the 
Plan Area include: (1) the high quality of the wetlands (e.g., degree of disturbance); (2) 
internal fragmentation; (3) type of landlland uses between the aquatic resource and similar 
aquatic resources within the Plan Area; and (4) degree of incompatibility with adjacent land 
uses. 

3. Design urban inteface to minimize impacts to preserve areas and manage preserves to maintain 
aquntic resourcefinctions. Conservation design elements will be incorporated into project 
area roadways and landscaping where development abuts preserve areas in order to direct 
drainage toward urban features and away from the preserve boundaries. Compatible land 
uses, such as parks, hiking trails, athletic fields, and other forms of open space should be 



located next to preserves. Cut  and fill activities adjacent to the preserve boundaries should 
be minimized. 

4 .  Ensure on-site presewes are protected in perpetuity. Buffers will be established and lot lines will 
be located outside of proposed on-site preserve areas. Preserves would be protected in 
perpetuity through conservation easements that are adequate funded for maintenance and 
managed. 

The  overall intent of these LIDS is to provide a framework of hierarchical avoidance goals that, if 
met, would preserve watershed and wetland functions to the maximum extent. The intended 
implication is that additional preservation would not result in less adverse impacts to the aquatic 
ecosystem. 

The  magnitude of proposed filling, stated by commenter, is all proposed fill for the 24 individual 
project applications as well as all associated infrastructure for the project: build out over 20-30 years. 
Per project, h i s  amounts to approximately four acres of "waters of the U.S." within the plan area 
and including infrastructure. (See also, Response to CL-3.) 

The commenter asserts that filling of  the aquatic resources will destroy habitat; cause loss of 
biodiversity, ecosystem stability, and aquatic resources; and lead to decreased flood water retention. 
Although the project applicant's plan is to implement on-site avoidance to the extent possible, the 
project applicant will mitigate for all losses of habitat and/or species of special concern, as required 
by federal law and by the County mitigation measures. Through its Conceptual Conservation 
Strategy, the project applicant is also  reserving habitat corridors that are regionally important and 
can be meaningfully preserved in perpetuity. 

With respect to the commenter's claim of decreased flood water retention, the Specific Plan includes 
a system for the management of stormwacer runoff, and establishes guidelines for management of 
urban runoff and the control of erosion and sedimentation through the design of drainage systems 
and land use regulations. According to the Specific Plan and the Master Project Drainage Study, the 
drainage system has been designed to accommodate peak flow rates resulting from additional 
impervious surfaces and proposed drainage modifications. The Drainage Study also includes 
provisions to maintain the hydrology of sensitive areas by preserving the mean annual and peak flow 
rates through them. 

The project applicants have not yet performed the Section 404(b)(l) Guidelines Alternatives 
Analysis to determine the Least Environmentally Damaging Practicable Alternative (LEDPA). Thus, 
the commenter's assertion regarding what constitutes sufficient avoidance for this project is 
premature. Furthermore, as discussed above, the pattern and distribution of the on-site waters make 
it manifestly impracticable to attempt to avoid all or nearly all such waters. Doing so could not 
simply be accomplished with commenter's suggested "realigning7' of che 700 acres of planned open 
space. The  applicants are currently preparing documents in compliance with the Guidelines and will 
coordinace with the EPA, the Service and the Corps on all aspects of federal law. 

Response t o  DC-8: The commenter sets forth the general goals of the Section 404(b)(l) Guidelines 
and how they can be achieved. The project applicants agree with this assessment and believe they are 
achieving the goals of the Clean Water Act through their proposed Conceptual Conservation 
Strategy. (See Responses to CL-3, CL-6, DC-5 & DC-7, above.) 



The  commenter lists the four main requirements for obtaining a Section 404 permit. The  project 
applicants have complied or are in the process of complying with each requirement. Section 
230.10(a) prohibits a discharge if there is a less environmentally damaging practicable alternative to 
the proposed project. The project applicants are preparing their Conceptual Conservation Strategy as 
well as the two tiered Section 404(a)(l) Alternatives Analysis which will determine a Least 
Environmentally Damaging Practicable Alternative. (See Response to CL-3, above.) 

Section 230.10(b) prohibits discharges that will result in a violation of the water quality standards, 
jeopardize a threatened or endangered species, or violate marine protection sanctuary requirements. 
T o  comply with Section 230.10(b), the project applicants will obtain the Section 401 State water 
quality certification necessary for issuance of the 404 Permit. The  project applicants are also in the 
process of complying with the Endangered Species Act. Protocol level surveys for federally listed 
aquatic invertebrates are undenvay and as he results of the final surveys are available will be provided 
the agencies. In addition, a biological assessment for the Specific Plan area, with detailed, specific 
information for the infrastructure application and each of the twenty-four individual permit 
applications is being prepared and will be submitted to the Corps and the U.S. Fish and Wildlife 
Service. Further, a biological assessment addressing plan area impacts to anadromous fisheries is 
being prepared for submission to the Corps and NOAA Fisheries. 

Section 203.10(c) discharges that will cause or contribute to significant degradation of 
waters of the United States. The existing aquatic resources of the plan area, however, are generally 
degraded, as many of the wetlands have been negatively impacted and modified by historical 
agricultural use. T o  compensate for the unavoidable impacts to these lower quality aquatic resources, 
mitigation is proposed that would result in preservation and restoration of aquatic resources with 
higher quality habitat. (See Response to CL-4.) 

Section 203.10(d) prohibits discharges unless all appropriate and practicable steps have been taken to 
minimize potential adverse impacts of the discharge on the aquatic ecosystem. Through the project 
applicants' proposed Conceptual Conservation Strategy and its two primary components: the 
Avoidance and Open Space Plan and the Conceptual Mitigation Program, along with the on-site 
avoidance, minimization and LIDS strategy, impacts to the aquatic ecosystem will be minimized. 
(See Response to DC-7.) 

Response to DC-9: The commenter states that the project applicants must comply with the 
Guidelines by demonstrating that the "preferred" alternative is the Least Environmentally Damaging 
Practicable Alternative (LEDPA) that achieves the overall project purpose. The project applicants 
agree that they must comply with Section 404(b)(l) Guidelines and have prepared their Alternatives 
Analysis framework which will be applied to identiFy the potentially practicable off-site alternatives 
and on-site avoidance alternatives. The final Alternatives Analysis will be prepared and submitted to 
the Corps and EPA for review. 

Response to DC-10: The commenter sets forth criteria it believes the alternatives analysis should 
evaluate. The  project applicants, through their Alternative Analysis framework, have begun and will 
continue to address the various alternatives suggested by EPA. Inherent in the project applicants' 
strategy for the examination of alternatives is the viability of on-site preserves in the context of urban 
development and the project purpose. 



Response to DC-11: The project applicants agree with the commenter that the alternatives analysis 
must evaluate direct, secondary, and cumulative impacts for on-and off-site alternatives for the 
proposed projecr. The PVSP Revised Draft EIR addressed these direct, secondary and cumulative 
impacts and the EIS for the proposed project will also examine these impacts. 

With respect to the secondary effect of the proposed project cited by commenter, the effects relating 
to hydrology and water quality, the projecr applicants will implement their Drainage, Flood Control 
and the On-Site Avoidance/Open Space System, which is also described in the Specific Plan. As 
noted in the PN, the Specific Plan includes a system for the management of stormwater runoff, and 
establishes pidelines for management of urban runoff and the control of erosion and sedimentation 
through the design of drainage systems and land use regulations. (See Public Notice, p. 4.) 

The  potential for decreases in biodiversity and ecosystem stability will also be addressed by the 
applicants On-Site Avoidance/Open Space System as well as mitigation required in the PVSP 
Revised Draft EIR. The focus of these mitigation measures is the preservation of large open space 
areas which sustains existing ecosystem stability. Through off-site mitigation, large tracts of lands are 
acquired and preserved, with the focus on those tracts that are associated with other conservation 
areas. The goal of this mitigation strategy is to achieve a mixed mosaic of habitats within the 
mitigation areas that will preserve ecosystem stability and result in the long-term conservation of 
important biological resources. 

Response to DC-12: The commenter indicates that the project could contribute to cumulative 
impacts due to past, present and reasonably foreseeable direct and secondary impacts. The purpose 
of the mitigation described in Response to DC-11 is to provide for a strategy rhat is regionally 
focused. In addition, the implementation of Mitigation Measure 4.4-1, described in the PVSP 
Revised Draft EIR would reduce the magnitude of the Specific Plan contribution to the cumulative 
loss of biological habitat by requiring the off-site preservation of 3,520 acres of open space, most of 
which is likely to provide a mosaic of habitats similar to or significantly better than the Specific Plan 
area. The other measures identified above would further protect special-status plant and wildlife 
from harm by requiring appropriate habitat and/or nesting surveys, avoidance of habitat and/or 
nests, and compensation for loss of habitat. While individual members of special-status species 
would be protected from harm, and required off-site open space would not be developed,'there 
would still be a net loss in land available for plant and wildlife habitat as a result of the Specific Plan, 
as explained in the PVSP Revised Draft EIR. 

Response to DC-13: The commenter states that the proposed project does not appear to be the 
LEDPA. The commencer states that it sees practicable and reasonable to avoid all or nearly all of the 
on-site waters. Such avoidance is nor practicable, however. (See Responses ro CL-5 & DC-7.) 

Response to DC-14: The commenter states that the Guidelines prohibit granting a permit for a 
project that causes or contributes to significant degradation of aquatic resources. The commenter 
states that PVSP may cause or contribute to significant degradation of on-site aquatic resources 
though discharging fill material. The commenter states that a portion of the PVSP is considered 
important concentration areas for the Pacific Flyway which will be affected by the proposed fill. The 
Pacific Flyway, one of four major migratory bird flyways in the United States. The Pacific Flyway 
encompasses Alaska, western Canada, the western United States, and Mexico (see Placer Vineyards 
Specific Plan Final EIR (December 2006) Figure 6). As such, all of the currently proposed offsite 
mitigation areas (as well as any other potential mitigation area within western Placer County) are 



similarly situated within the Pacific Flyway. Although the PVSP area contains an estimated 2,152 
acres of Important Concentration Area Grassland Pasture, it has no Important Concentration Area- 
Flooded Agriculture as identified in Important Migrant and Wintering Bird Concentration Areas of 
Western Placer County (Jones & Stokes 2003). The Plan Area supports limited habirat for water 
birds, which includes stock ponds, drainageways, and ephemeral features such as vernal pools. 
During aquatic invertebrate (wet season 2005-2006) surveys conducted within the Specific Plan, no 
concentrations of waterfowl or other water birds were observed. The mitigation areas proposed 
under the Placer Vineyards Specific Plan EIR collectively contain an estimated 1,866 acres of 
Important Concentration Area-Grassland Pasture and an additional 246 acres of important 
Concentration Area-Flooded Agriculture. According to JSA 2003, the Important Concentration 
Area-Flooded Agriculture land cover type is used by water birds, shore birds, and waders. According 
to these data, the EIR proposed mitigation areas should support a greater diversity and richness of 
water birds than the Specific Plan area. 

The commenter states that vernal pools and their associated aquatic features support some of the 
most biologically diverse aquatic ecosystems in California. While this may be true generally, as 
discussed above in Response to CL-4, the vernal pool and associated aquatic features existing on the 
project site are degraded and generally of a lower quality, as many of the wetlands have been 
negatively impacted and modified by historical agricultural use. 

The commenter states that the aquatic and terrestrial habitats on the project site are potential 
habitats for state special status and federal threatened and endangered species. The Placer 
Vineyards Revised Draft EIR sets forth mitigation measures addressing impacts to state-listed 
species and all species of  "special-concern." In addition, the project applicants will participate in 
a Section 7 consultation with the U.S. Fish and Wildlife Service and NOAA Fisheries. Section 7 
o f  the Endangered Species Act (Act) [16 U.S.C. 1531 et seq.] outlines the procedures for Federal 
interagency cooperation to conserve Federally listed species. In addition, the applicants must 
also comply with CDF&G requirements under Section 1600 et seq. of the California Fish and 
Game Code. 

Response to DC-15: See Response to DC-14. 

Response to DC-I 6: See Response to DC-14. 

Response to DC-17: The commenter states that the failure to adequately offset project impacts is 
gounds for denial of the permit application, and it is not clear the applicants are able to compensate 
for proposed project impacts. As stated above in Responses to Comments DC-4, DC-5 & DC-7, the 
project applicants are preparing a Conceptual Conservation Strategy which proposes both an 
Avoidance and Open Space Plan and a Conceptual Mitigation Program which establish appropriate 
and practicable steps to be taken to avoid and minimize direct impacts to aquatic resources and to 
compensate for unavoidable discharges of dredged or filled material into waters. 

Furthermore, the project's proposed global mitigation strategy, see PVSP Revised Draft EIR, 
Mitigation Measure 4.4-1, similarly strikes a reasonable balance between on-site resource avoidance 
and off-site preservation and restoration, and provides a single, all-inclusive mitigarion measure that 
would simultaneously mitigate for all biological resources of concern, while also mitigating impacts 
on open space and agricultural lands. The purpose of the project's proposed mitigation is to 



mitigate the project's open space, agricultural, and biological resource impacts at the large resource 
preservation areas. The  mitigation proposal is to establish a core preserve area to address the 
fragmentation of open space in the Specific Plan area. Subsequent Specific Plan projects would be 
required to mitigate through the establishment of preserve areas that, to the extent feasible and 
appropriate, are located adjacent to the core preserve or  are associated with other existing preserve 
sites. 



Response to Environmental Protection Agency (EPA) Letter -April 11, 2007 (''EPA NOI'O: 

Response to EPA NOI-1: Commenter request that the DETS include a reasonable range of on-site 
and off-site project alternatives. The range of alternatives considered in the DEIS must include the 
Least Environmentally Damaging Practicable Alternative (LEDPA) if a CWA permit is to be granted 
at the end of the process. In response, the DEIS will rigorously explore and objectively evaluate all 
reasonable alternatives as required by 40 C.F.R. 5 1502.14(a). NEPA does not require the 
identification of a LEDPA in order to assess the potential environmental impacts of a Clean Water 
Act (CWA) Section 404 permit. However, i t  is anticipated that the LEDPA identified by the U.S. 
Army Corps of  Engineers ("Corps") through the CWA 404 permit evaluation similarly will be 
evaluated and identified as the "preferred" NEPA alternative required by 40  C.F.R. § 1502.14(e). 

Response to EPA NOI-2: Comment requests that alternatives information include a full avoidance 
(no-fill) alternative and alternatives that focus development on the eastern two-thirds of the site and 
avoid the vernal pools on the western portion of the site consistent with alternatives considered for 
the Placer County Conservation Plan (PCCP) conservation footprint. 

EPA further comments that when a project's purpose is not water dependent, the EPA's Section 
404(b)(l) Guidelines presume the existence of project alternatives that do not include discharges of 
fill material to special aquatic sites. However, "where a discharge is proposed for a special aquatic 
site, all practicable alternatives to the proposed discharge which do  not involve a discharge into a 
special aquatic site are presumed to have less adverse impact on the aquatic system, unless clearly 
demonstrated otherwise." 40 C.F.R. § 230.10(a)(3); Louisiana Wildlife Fed'n v. York, 603 F .  Supp. 
518, 527 (W.D.La 1984), a f d  in part and vacated inpart, 761 F.2d 1044 (51h Cir.1985). Thus, 
while it is true full avoidancc alternatives in upland areas are presumed to exist, this &esumption is 
rebutted when "clearly demonstrated otherwise." 

T h e  Final Environmental Impact Report (EIR) for the PVSP demonstrates that a full avoidance 
alternative is not feasible under NEPA. This information will be incorporated into the 404(b)(l) 
analysis of the "No Permit" alternative. Because ic  is anticipated chat the "No Permit" alternative 
will be found infeasible, the Corps may decermine that it should be eliminated from detailed study 
pursuant to 40  C.F.R. § 1502.14ta). T h e  PVSP Final EIR examined an 85% vernal pool retention 
alternative, graphically described on Final EIR Figure 9, an almost full avoidance alternative that 
located development near the center of the PVSP area where a lower occurrence of vernal pools 
appear to  be located. A smaller area that has a low vernal pool occurrence within the west end of the 
PVSP area exists; however, this lower occurrence is related to the fact that the area is already partially 
developed with rural residential uses. In  addition, this area is not under the control of the 
Applicants. T o  the east, in the vicinity of Watt  Avenue and Dry Creek, there is also an area that is 
relatively free of vernal pool occurrences; however, its smaller size and irregular shape make stand- 
alone development problematic. 

T h e  85% vernal pool retention alternative allows approximately 1,300 acres of development 
affecting approximately 327 acres of vernal pool landscape. A significant vernal pool complex 
located in the southwestern corner of the shaded area is included within the 1,300 acres. This area 
was included to approximate the 85/15 percent ratio while maintaining a relatively regular boundary 
and appeared preferable to encroachments to the east or  west. Other confgurarions are, of course, 
possible and the chosen configuration was strictly illustrative. Other configurations would, however, 
likely be more irregular and would increase the perimeter of the development area. In addition, the 



concentration of vernal pools at the southwestern corner of the illustrative development area is 
bordered along its southern boundary by the Elverta Specific Plan. 

The area allocated to development under this alternative would approximate 25% of the 
development proposed by the PVSP, or approximately 3,500 dwelling units accommodating a 
population of approximately 8,700 persons. If SACOG Blueprint Plan principles were applied, 
population could approximate 13,000 persons; however, the "leap frog" nature of the development 
area surrounded by vernal pool preserves would be contrary to Blueprint Plan principles and other 
traditional planning principles which encourage compact and contiguous growth. Public 
infrastructure and services would require extension to serve the projected population, and per unit 
cost would increase significantly due to the need to extend services and infrastructure through 
preserve areas that would not receive development entitlements. 

Based upon the distribution of vernal pools shown on the PVSP Final EIR Figure 9, most of the 
basic project objectives could not be achieved under a plan that retains 85% of vernal pools. If 
development potential were allocated beyond the shaded area shown on the PVSP Final EIR Figure 
9, such development would be very discontinuous and leap frog in nature, its feasibiliry from a 
financial and market perspective highly suspect. Further scattered development within an area that 
would be predominantly vernal pool prcserve would pose a number of access problems and potential 
land use conflicts that would undoubtedly lead to vernal pool encroachments and degradation over 
time. It is anticipated that the 404(b)(l) Alternatives Analysis will further demonstrate that most, if 
not all, of the project objectives could not be achieved under an alternative in which 85% of the 
existing vernal pools are protected on site. Accordingly, the Corps may determine that such an 
alternative does not warrant detailed evaluation in the EIS in accordance with 40 C.F.R. 9. 
1502.14(a). 

The Placer County General Plan has designated all of the Specific Plan area for development since 
1994, including the construction of 14,132 dwelling units and related retail and employment uses. 
It is highly unlikely that a design proposal that preserved 85% of vernal pools could be found to be 
consistent with the Placer County General Plan. In addition, SACOG has considered and assumed 
development of the Placer Vineyards Specific Plan area due to its proximity to existing employment 
uses and contiguiry to the urban region. Less development on the PVSP site would ultimately push 
the urban area development perimeter further into open space and existing habitat areas setting the 
stage for greater conflict and loss while exacerbating other environmental concerns, such as traffic 
congestion and air pollution. Such a change would conflict with Placer County's General Plan. 

With regard to Comment 2's reference to PCCP alternatives, only four of the 16 different alternative 
maps proposed by the PCCP present vernal pool avoidance scenarios significantly different from that 
proposed by the PVSP. Only two such maps propose a total or near total avoidance strategy for the 
PVSP. As mentioned above, the DEIS will reflect the fact that a full avoidance alternative is not 
feasible. The two remaining PCCP alternative maps propose a western PVSP avoidance component. 
It is anticipated that these two alternatives also will be found to not be feasible pursuant to 40 
C.F.R. 9. 1502.14(a) for two additional reasons. 

First, because none of the PCCP alternatives recently proposed by Placer County Planning 
Department staff as a potential LEDPA include a total avoidance component for the PVSP or a 
western PVSP avoidance component beyond preservation already proposed by the PVSP. Board 
Transmittal Memorandum Regarding Placer County Conservation Phn  - Consideration of the Section of 



a PreferredAlternatiue Rejewe Map, Michael J .  Johnson, Director of Planning, January 23, 2007. In 
fact, Placer County Planning Department staff expressly recommend against a LEDPA including a 
western PVSP avoidance component beyond preservation already proposed by the PVSP. Id. The 
PCCP recognizes that avoidance plays an important role in any long-term aquatic resources 
conservation strategy within Placer County. The DEIS will reflect an on-site conservation plan 
consistent with the PCCP, a regionally based conservation strategy designed to promote avoidance 
where it is best located. The County proposes selecting a PCCP alternative map that does not 
preserve large portions of the PVSP area on the basis that preservation elsewhere within Placer 
County is both more beneficial and more feasible. 

Second, the PVSP Avoidance and Open Space Plan incorporates over 700 acres of open space within 
the PVSP land use plan, and is based on the goal of establishing interconnected open space. The 
open space includes significant wetland/swale corridors identified within the PVSP area. These 
corridors, which are central to the preserve design, promote connectivity of waters and warersheds, - - 
avoid isolating wetlands and drainages, avoid natural occurring wetlands over those created 
artificially through agricultural manipulation, and promote avoidance efficiency by maximizing 
wetlands avoided per total open space area. A comprehensive western PVSP avoidance strategy 
similar to the one suggested by EPA NOI-2 was not adopted in the PVSP Avoidance and Open 
Space plan because [he vernal pool resources located on the western third of the PVSP include 
relatively low-grade wetlands, or man-made jurisdictional areas of low habitat quality. In other 
words, the P V ~ P  Avoidance and Open space Plan is upon the type of reasbnableness 
determination that establishes whether or not an alternative is feasible. 

Response to EPA NOI-3: Commenter requests that the DEIS include a clear description of the 
basic project purpose and need, project alternatives, potential impacts to the environment, and 
mitigation for these impacts. Particular attention should focus on the evaluation of the 
environmental impacts of the proposal and alternatives in comparative form, thus sharply defining 
the issues and providing a clear basis for choice among options for the decision maker and public. In 
response, the applicants incend to fulfill the recommendations of chis comment by complying with 
the EIS preparation requirements of 40 C.F.R. $9 1502.13 through 1502.16, inclusive. 

Response to EPA NOI-4: Temporary and permanent impacts to aquatic resources resulting from 
each element of the project design should be differentiated and clearly presented. The LEDPA 
should be identified by comparing the totality of direct, secondary, and cumulative impacts 
associated with each practicable alternative. In fact, temporary and permanent impacts to aquatic 
resources resulting from each element of the project design, including possible indirect effects to 

vernal pool aquatic invertebrate habitat, have been evaluated in the PVSP Environmental 
Impact Report (EIR). The applicants will provide information for the Corps' consideration 
regarding the evaluation of temporary construction effects and permanent operational effects of the 
PVSP on aquatic resources. The DEIS will assess the direct, indirect and cumulative effects of each 
alternative as such terms are defined in 40 C.F.R. $9 1508.7 and 1508.8. 

Response to EPA NOI-5: Commenter requests that the alternatives analysis in the DEIS estimate, 
evaluate, and compare direct, secondary, and cumulative impacts for a set of on- and off-site project 
alternatives. All indirect and cumulative impacts associated with the multiple elements of the project 
design should be addressed, with   articular attention paid to the impacts related to downstream and 
upstream water sources, flooding water quality and aquatic habitat. 



T h e  DEIS will assess the direct, indirect and cumulative effects of each project alternative as such 
terms are defined in 40 C.F.R. $4 1508.7 and 1508.8. Pursuant to 40 C.F.R. 1508.8(b), the 
analysis will assess ecological (such as the effects on natural resources and on the components, 
structures, and functioning of affected ecosystems), aesthetic, historic, cultural, economic, social, and 
health effects, whether direct, indirect, or cumulative, as required by 40 C.F.R. 5 1508.8. Such 
analysis will include, but not be limited to, impacts related to downstream and upstream water 
sources, flooding potential, water qualiry and aquatic habitat. The  Placer Vineyards Specific Plan 
includes a system for the management of stormwater runoff, and establishes guidelines for 
management of urban runoff and the control of erosion and sedimentation through the design of 
drainage systems and land use regulations. According to the Specific Plan and the Master Project 
Drainage Study, the drainage system has been designed to accommodate peak flow rates resulting 
from additional impervious surfaces and proposed drainage modifications. The  Drainage Study also 
includes provisions to maintain the hydrology of sensitive areas by preserving the mean annual and 
peak flow rares through them. 

Response t o  EPA NOI-6: The  commenter is concerned that secondary effects to aquatic resources 
include, but are not limited to: changes in the hydrology and sediment transport capacity of Dry 
Creek and associated tributaries resulting from filling tributaries and wetlands; increases in 
impervious surfaces and the corresponding increases in the volume and velocity of polluted 
stormwater; decreases in water quality from the impairment of ecosystem services such as water 
filtration, groundwater recharge, and the attenuation of floods; disruption of hydrological and 
ecological connectivity between aquatic resources filled, altered or  degraded on-site and off-site 
wetlands and vernal pools; and decreases in biodiversity and ecosystem stability. 

The  indirect impacts to aquatic resources listed in Comment 6 have been evaluated in the PVSP 
EIR. With respect to potential vcrnal pool aquatic invertebrate habitat, a 250-foot buffer distance 
(typically utilized by the U.S. Fish & Wildlife Service) has been utilized to identifylestimate indirect 
impacts. The  applicants will ensure that the DEIS similarly identifies and assesses the indirect 
impacts to  aquatic resources listed in Comment 6. 

Response t o  EPA NOI-7: The  EIS will evaluate cumulative effects which under NEPA requires 
consideration of past, as well as present and reasonably foreseeable et'fects. 4 0  C.F.R. 1508.7. 
Council on Environmental Quality (CEQ) cumulative effects guidance explains that "[tlhe C E Q  
regulations, however, do  not require agencies to catalogue or exhaustively list and analyze all 
individual past actions." Guidance on the Consideration ofpast Actions i n  Cumulative Effects Analysis, 
Council on Environmental Quality, June 24, 2005, page 3. Rather, agencies "look forpresent effects 
ofpast actions that are, in the judgment of the agency, relevant and useful because they have a 
signzJ;cant cause-and-effect relationsh+ with the direct and indirect effects of the proposal for agency 
action and its alternatives." Id. (emphasis supplied). As such, historical impacts to 95% of 
California's wetlands and 85% of California's vernal pools are not intrinsically relevant to the 
cumulative effects analysis of the DEIS simply because they involve impacts to  similar resources. 
T h e  DEIS cumulative impacts analysis of past effects'is instead limited to past impacts that (i) 
continue to create present impacts that (ii) have a significant, synergistic cause-and-effecr 
relationship with the impacts of the PVSP. The  cumulative effects analysis of the DEIS will 
therefore include past impacts to aquatic resources to the extent their present effects, if any, exhibit a 
synergistic, cause-and-effect relarionship with the effecrs of the PVSP. 



The comment regarding 85% historical loss of vernal pools is not cited, however the source is 
believed to be Holland (1978). King (1996) summarizes potential historical vernal pool habitat 
losses as follows: "Estimates of vernal pool habitat loss since pristine times include 66% (Kreissman, 
1991) and 60-85% (Holland, 1978 with minor calculation corrections given in Federal Register, 
1994). More conservative estimates around 50% have also been made, although not in the published 
literature." Thus, a more accurate reflection of the available literacure might be that estimates of 
historical loss of vernal pool landscape range from 50% to 85%. 

In general, the vernal pool landscape estimates upon which such loss estimates are based were very 
broad-brush, landscape level analyses of available aerial photography. This is not a criticism of such 
studies, as that is really the only way to pragmatically explore the issue. Nevertheless, when 
considering these loss estimates, it is important to recognize that there are limitations to such studies, 
and there may quite a bit of room for interpretation among different researchers. For example, the 
applicant's analysis of the GIs  data derived from Holland (1998) and the "Glazner" mapping in 
western Placer County (released in 2002) indicates that Glazner mapped approximately 20,500 acres 
of "vernal pool complex" prior to 2002, where Holland mapped approximately 49,000 acres of 
"vernal pool complex" in 1998. A side-by-side comparison of the two maps indicates thar the 
"overlap" becween them (i.e., areas mapped by both researchers) is approximately 15,700 acres, 
representing approximately 77% of the Glazner data and 32% of the Holland data. Approximately 
4775 acres, representing approximately 23% of the Glazner complexes, are exclusive to Glazner, 
while 33,724 acres, representing 68% of the Holland complexes, are exclusive to Holland. Again, 
this is not a criticism of either study, just an observation regarding the variability in results, and a 
cautionary note regarding historical loss estimates derived from them. 

Response to EPA NOI-8: The  Commenter asserts that the PVSP along with other proposed 
development areas threaten at least 50% of the remaining vernal pool complexes in western Placer 
County. Pending and reasonably foreseeable projects include, but are not limited to, the Placer 
Parkway, Creekview Specific Plan, Sierra Vista Specific Plan, and the Placer Ranch Specific Plan. 

The  applicants' analysis of the Placer Legacy GIs  data set indicates that allowing for impacts to 
approximately 1,23 1 acres of "vernal pool complex" (as mapped by Glazner and revised by Jones and 
Stokes Associates for Placer Legacy in 2002) that have occurred since the data were originally - .  
created, there are approximate& fi ,000 acres (i.e., 21,027 acres) of vernal pool complexes remaining 
in western Placer County. Approximately 4,387 of these are protected within existing preserve areas, 
leaving the remaining 16,640 acres vulnerable to impact. Unless some on-site avoidance is 
incorporated in them, approximately 5,229 acres would be impacted by all of the following Specific 
Planslprojects (combined): Placer Vineyards, Riolo Vineyards, Sierra Vista, Curry Creek, Regional 
University, Creekview, Brookfield Property, and Placer Ranch. Based on available information, the 
most damaging of the Placer Parkway alternatives would impact approximately 41 acres of vernal 
pool complex, so "reasonably foreseeable" (as defined by USEPA) impacts to vernal pool complexes 
may result in approximately 5,260 acres (i.e., 5,229 acres + 41 acres). Based on preliminary 
estimates, this represenrs approximately 25% of the 21,027 acres of vernal pool complexes remaining 
in western Placer County, and approximately 32% of those still yulnerable to impact. 

The  intended purpose of the PCCP is to coordinate Placer County development and conservation 
efforts in a manner that reduces cumularive impacts to rhe fullest practicable extent possible by 
anticipating each of the pending and foreseeable projects referred to in EPA Comment 8. The 
applicants intend to ensure thar the DElS incorporates a mitigation program consistent with the 



evolving strategies that may be incorporated into the PCCP, while also mitigating impacts on open 
space and agricultural lands. The mitigation program will endeavor to facilitate adoption of a viable 
and functioning PCCP because both the Placer County General Plan and the PCCP plan for the 
ultimate development of the PVSP. 

Response to EPA NOI-9: The commenter requests that the DEIS also include a description of  the 
methods used to estimate temporary and permanent direct impacts, secondary effects (indirect 
impacts), and cumulative impacts. Pursuant to the requirements of 40  C.F.R. 1502.24, the 
applicants will ensure the professional integrity, including scientific integrity, of the discussions and 
analyses of the DEIS by identifying methodologies used and scientific and other sources relied upon 
for conclusions in the statement. 

Response to EPA NOI-10: The DEIS should discuss whether or not the applicants are considering 
the use of Low Impact Development Strategies (LIDS), specifically identify which LIDS will be used 
and where, and describe how these measures will minimize impacts to water quality resulting from 
project development. In response, while not required to do so, the applicants are considering the use 
of LIDS for on-site alternatives as part of the DEIS and 404(b)(l) alternatives analysis. The DEIS 
would identify the LIDS and location of the LIDS that are proposed to be incorporated into the 
project, and how these measures will minimize water quality impacts. 

Response to  EPA NOI- 11: In accordance with the commenter's request, the DEIS will clearly 
identify suitable compensatory mitigation areas for impacted aquatic resources, both within the 
project site and in the project vicinity. Information regarding the distribution and extent of waters 
on the compensatory mitigation sites will be included in the DEIS and submitted to the resources 
agencies. The  legal mechanism, such as a conservation easement with a third party, that will be used 
to protect the mitigation area into perpetuity will also be identified. Long-term management 
measures for the mitigation areas will be identified to address issues such as invasive species, 
approved uses, and human disturbances trampling, etc.). 

T h e  PVSP is subject to an EIR that requires a conceptual mitigation program contemplating the 
upfront acquisition of a 1000-acre core preserve area or areas totaling this amount, prior to any 
development activity. These and other preserve lands will mitigate for unavoidable project impacts 
and conserve sensitive habitats within Western Placer County. The basis for the acquisition of these 
preserve lands is the Placer County requirement for mitigation at a 1:l ratio for lost open space. 
Within the areas preserved as "open space" mitigation, specific habitat mitigation (preservation, 
creation, and restoration requirements) will occur at accepted mitigation ratios. It  is the goal of this 
strategy to achieve a mixed mosaic of habitats within acquired preserve areas to achieve the level of 
ecosystem and preserve stability required to support and conserve biological resources. 

As such, wetland compensation will assure "no net loss" of wetlands functions or values. The 
conceptual mitigation program will incorporate a variety of compensatory wetland mitigation 
measures, including the acquisition of vernal pool-dominated grasslands, enhancement of misting 
wetlands, restoration of previously existing wetlands and the establishment of new wetlands. In 
selecting and securing mitigation areas, the emphasis will be on securing large parcels encompassing 
intact watersheds. Securing larger parcels allows for a more comprehensive ecosystem approach and 
minimizes indirect impacts and disturbance from activities on adjacent lands. 



In hrtherance of the conceptual mitigation program requirements, the Applicants have committed 
to preserve, create, restore andlor enhance appropriate mitigation resources at levels required to 
compensate for unavoidable impacts to aquatic and habitat resources. The Applicants have 
identified porential mitigation sites located within the south Placer County areas which total over 
3,300 acres of open space containing significant biological resources and wetland complexes. 
Agricultural lands also provide much for wetland restoration. Some of these properties 
would provide desirable corridor linkages to existing preserved landscapes. A combination of one or 
more mitigation sites identified by the Applicants would establish the core preserve area of 
approximately 1,000 acres. The identified properties include: 

Antonio Mountain Ranch (- 660 acres), located immediately adjacent to and fills an intervening gap 
between the Orchard Creek Conservation Bank and Moore Ranch. The preservation of Antonio 
Mountain Ranch would result in a variety of benefits within the context of the existing preserved 
lands, including increased size/area, reduced fragmentation, and improved connectivity. 

Redwing (-993 acres), located along the eastern edge of Yankee Slough. These lands adjoin the 
Coon Creek Conservancy and are in the immediate viciniry of Sheridan East and Hoffman. 
Agricultural lands currently occupy the intervening lands between these blocks of open space. The 
addition of Redwing would increase the size of the existing open space, increases connectivity, 
decrease potential fragmentation, and contribute to regional conservation strategies. 

In instances where it was not feasible to identify available lands that are contiguous with existing - - 
open space reserves, an effort was made to identify the best available mitigation lands within Placer 
County, including lands identified in the Placer Legacy Program and in the general vicinity of 
existing open space reserves (e.g., Reason Farms and Aitkens Ranch). These properties and others 
contribute to the developing suite of lands set aside for conservation in western Placer County. 
Three additional parcels (Musolino Children's Trust [-301 acres], Lincoln Ranch [ -  1,079 acres], 
and Placer 3 12 [-3 12 acres]) totaling approximately 1,690 acres were identified in this effort (refer - - -  
to Figure 7 of the FEIR). These parcels are curren;ly being used for rice production, and provide 
existing wildlife habitat value as well as potential for wetland restoration and creation. 

The  compensatory mitigation standards for wetlands impacts will be based on the U.S. Army Corps 
of Engineers compensatory mitigation policies as set forth in Regulatory Guidance Letter No.2-02, 
dated December 24, 2002. Impacts to "waters of the United States" (not including vernal pools) 
and other non-jurisdictional wetlands identified in the Placer County General Plan will be mitigated 
to provide "no net loss" through avoidance, minimization and/or compensatory mitigation 
techniques. Impacts to vernal pool (fairy shrimp and tadpole shrimp) habitat will be mitigated 
through preservation or restoration of acreage based on a "no net loss" basis. . 
The DEIS will employ, and where needed, improve upon, the conceptual mitigation program 
described above to identify suitable compensatory mitigation areas for impacted aquatic resources, to 
include detailed information regarding the distribution and extent of waters on the compensatory 
mitigation sites and to identify the legal mechanism and long term management measures that will 
be used to protect the mitigation area in perpetuiry. 

Response to EPA NOI-12: Mitigation strategies for indirect and cumulative impacts will be 
identified with appropriate implementing parties as requested by the commencer. The DEIS must 
include a discussion of the means to mitigate adverse environmental impacts. 40 C.F.R. 1502.16(h). 



Mitigation measures must be discussed for all impacts, although a lead agency need not present a 
detailed mitigation plan in rhe DEIS or commit to implementing the mitigation measures. Forty 
Most Asked Questions Concerning CEQi NEPA Regulations, No. 19(a); Robertson v. Methow Valley 
Citizens Council, 490 U.S. 332 (1989). However, the applicants will ensure appropriate mitigation 
measures are identified for indirect and cumulative impacts as such terms are defined in 40 C.F.R. 
$5 1508.7, 1508.8, and 1508.20. 

Response to EPA NOI-13: Air Quality. The  DEIS will address the feasibility of implementing 
additional air quality-related mitigation to reduce emissions of diesel particulate matter (DPM) and 
other pollutants from construction. In particular, the DEIS will address the feasibility of a 
Construction Emissions Mitigation Plan (CEMP). EPA recommends that the following measures be 
incorporated into the CEMP: that equipment a) not idle for more than 10 minutes; b) not be altered 
to increase horsepower; c) include particulate traps, oxidation catalysts and other suitable control 
devices on all construction equipment used at the construction site; d) use ultra low sulfur diesel fuel 
with a sulfur content of 15 parts per million (pprn) or less or other suitable alternative diesel fuel, 
unless the fuel cannot be reasonably procured in the geographic area; and e) be tuned to the engine 
manufacturer's specifications in accordance with a defined maintenance schedule. In addition, the 
CEMP should establish work limitations such as minimizing trips, and providing staging areas for 
trucks located away from sensitive receptors through appropriate policies and implementation 
measures. 

The  PVSP EIR includes a study of PVSP construction-related air impacts, including DPM 
emissions. The DEIS will incorporate the EIR analysis of construction-related air quality impacts, as 
well as mitigation measures designed to reduce the construction-related air impacts identified in the 
study. A Clean Air Acr conformity analysis adhering to the evaluation protocols of the Placer 
County Air Pollution Control District as required by 42 U.S.C. 7506 will be prepared and included 
in the DEIS. The  DEIS will address the feasibility of a CEMP that includes the measures identified 
Ly L ~ C  EI'A ill Comment 12. 

Response to EPA NOI-14: Environmental Justice. The EIS will address the environmental 
impacts of the proposed Federal action on low-income and minority communities and opportunities 
should be provided for affected communities to provide input into the NEPA process. Such an 
assessment will include a discussion of whether mitigation of localized air impacts was developed in 
consultation with potentially affected communities. 

The  DEIS will address the environmental impacts of the proposed Federal action on low-income 
and minority communities in accordance with Executive Order 12898, Federal Actions to Address 
Environmental Justice in Minority Populations and Low-Income Populations. The DEIS 
development process will include opportunities for the community to provide input into the NEPA 
process by way of the public notice and comment requirements of 40 C.F.R. $ 1506.6 

Placer County's General Plan Housing Element includes Goal 2.A, calling for a continuing supply of 
affordable housing to meet the needs of residents of all income categories. Policy 2.A. 11 provides 
that housing projects of one hundred or more units that are developed through a specific plan 
process shall be required to provide at least 10% of the units to be affordable to low income 
households. The  PVSP complies with Policy 2.A.11 by serting aside 10% of all units to be 
affordable to low income households. 



Response to EPA NOI-15: Incorporation by Reference. If the DEIS refers to other documents, it 
should provide a summary of critical issues, assumptions and decisions that is complete enough to 
stand alone. Previous analyses should be updated to address substantive issues raised during the 
public scoping process. Pursuant to 40 C.F.R. § 1502.21, the DEIS will incorporate documents by 
reference in a stand-alone manner that provides a summary of the critical issues, assumptions and 
decisions identified in the PVSP EIR. Such documents include, but are not limited to, rhe PVSP 
EIR. The DEIS will update PVSP EIR analyses and other analyses as necessary to address 
substantive issues raised during the public scoping process. 

References 

California Department of Fish and Game. (1998) Changes in Great Valley Vernal Pool Distribution 
from 1989 to 1997. Report to CDFG, Author Robert F. Holland. 
http/www.dfg.ca.gov/whdab/wetlands/vp~hoIland/report~index.htm 

King, J.L. (1996). Loss of D i v e r s i ~  as a Consequence of Habitat Destruction in California Vernal 
Pools. Ecology, Conservation, and Management of Vernal Pool Ecosystems, Sacramento, California 
Native Plant Society. 



Response to Comments from USFWS/NMFS/CDFG ("WA 3: 

Response to  WA-1: The U.S. Fish & Wildlife Service ("USFWS"), National Marine Fisheries 
Service ("NMFS") and California Department of Fish & Game ("CDFG") submitted a joint letter 
on the Public Notice and Notice of Intent to prepare an Environmental Impact Statement ("EIS") 
for the Placer Vineyards Specific Plan. For purposes of  this response, these agencies are identified as 
the, "Wildlife Agencies." We concur with the joint comments submitted by the Wildlife Agencies 
regarding the project description. 

Response to WA-2: The commenter provides background regarding the biological resources 
characterizing the Specific Plan area. As noted by the commenter, there are approximately 156 acres 
of waters within CWA jurisdiction on-site. The commenter claims that of the 156 acres on-site, the 
PVSP proposes to fill approximately 102.7 acres of these interconnected waters. This assumption is 
incorrect. While the 156 acres approximates the on-site waters only, the 102.7 acres includes impacts 
to waters on-site, as well as off-site from infrastructure installation. O f  the 102.7 acres of impact, 
61.3 acres of waters of [he Unired States will be impacted by on-site land use development, 
approximately 41.4 more acres would be impacted by infrastructure development (approximately 6.8 
of these 4 1.4 would be off-site), and approximately 60.1 acres will be avoided. 

Response to Comment WA-3: T o  describe the on-site habitat as an unfragmented mosaic of vernal 
pool and grassland habitat is misleading. In reality, much of the site historically has been 
disturbed/modified for agricultural use (see Response to CL-4, above). At present, large portions of 
the site are still under agricultural production and should not be mistaken for such pristine habitat. 
While it is acknowledged that if left undisturbed for a long enough period of time, some portion of 
the potential original pristine vernal pool landscape would reassert itself, other portions have been 
permanently altered and would not be expected to recover. Finally, there is no reason to believe 
that, if not developed , agricultural production wouldn't continue within the plan area. 

Response to WA-4: It  is acknowledged that DFG is providing comments as a trustee agency and 
that the USFWS is providing comments in accordance with the ESA. Similarly, it is noted that 
NMFS is providing comments in accordance with the ESA, and the Magnuson-Stevens Fishery 
Conservation and Management Act. 

Response to WA-5: The  Wildlife Agencies request that the EIS analyze and discuss all reasonably 
foreseeable direct and indirect project-related impacts on biological resources, with a focus on the 
presence of, and potential habitat for, all state and federally listed species and species of concern, and 
evaluate direct, indirect and cumulative impacts on vernal pool grassland and riparian resources. 
The  EIS will evaluate the project's direct, secondary and cumulative impacts. This analysis will be 
based largely on the analyses contained in Chapter 4.4 of the Revised Draft EIR for the Placer 
Vineyards Specific Plan ("Revised EIR"). 

Response to WA-6: The commenter requests that the Corps identift. and discuss feasible 
cornpensarion measures to address all reasonably foreseeable project-related impacts on biological 
resources. Measures must compensate, avoid, minimize or otherwise offset impacts, including, 
acquisition of existing habitat, restoration and creation. 

As indicated in the Revised EIR, the Secrion 404 Permit applications and the Public Notice, the 
project applicants are preparing a Conceptual Conservation Strategy to provide for wetland 



mitigation, including avoidance, minimization, and compensation to assure no net loss of wetland 
functions. This Strategy includes two primary components: an Avoidance and Open Space Plan and 
a Conceptual Mitigation Program. The  Avoidance and Open Space Plan contains principles and 
standards to avoid and minimize impacts to wetlands and other waters of the U.S., and incorporates 
over 700 acres of open space within the Plan Area including significant wetland/swale corridors. 
The  Conceptual Mitigation Program focuses on the preservation and restoration of aquatic 
resources, including the acquisition and preservation of vernal pool-dominated grasslands, 
enhancement of existing wetlands, restoration of previously existing wetlands, and the establishment 
of new wetlands. 

In  addition to providing substantial and protected open space areas, the intent of this Conceptual 
Mitigation Program ("Mitigation Program") is to provide a single, all-inclusive mitigation program 
that can simultaneously mitigate for all biological resources of concern, including mitigation 
requirements for unavoidable impacts to Plan area endangered species habitats, wetlands and other 
"waters." The  Mitigation Program has been developed to be consistent with evolving strategies 
likely to find their way into the Placer County Conservation Program (PCCP), while also mitigating 
impacts on open space and agricultural lands. The  Mitigation Program endeavors to facilitate 
adoption of a viable and functioning PCCP since the County General Plan and the PCCP plan for 
the ultimate development of the Placer Vineyards Specific Plan. Response to DC-4, DC-5, DC-7, 
and DC-17 provide further information regarding the proposed Avoidance and Open Space Plan 
and Conceptual Mitigation Program. The EIS will describe and evaluate the applicant's proposed 
Conceptual Mitigation Program. 

Response to WA-7: The commenter requests that the Corps specifically identify all off-site lands to 
be used as compensation for project impacts. Lands encumbered as part of compensation should be 
acquired in fee title and not by easement. As indicated in Response to WA-6, the applicants are 
developing a Conceptual Mitigation Program which will identify proposed off-site mitigation lands 
to compensate for project impacts. Mechanisms for securing such off-site mitigation land will be 
evaluated including the potential for securing easements. Such an approach is consistent with prior 
Federal, State and County actions for securing mitigation lands. T o  limit off-site preservation to fee 
acquisition would greatly and unnecessarily hinder a landowner's ability to acquire mitigation sites. 

Response to WA-8: The Wildlife Agencies request that all off-site infrastructure improvements be 
identified and that the Corps evaluate compensation measures to address all reasonably foreseeable 
direct and indirect impacts from these improvements. In response, the applicants submitted an 
application for the backbone infrastructure improvements in conjunction with the 24 development 
project applications. The infrastructure is described in the Public Notice and Notice of Intent. 
Impacts will be evaluated in the EIS, accordingly. 

Response to WA-9: The Wildlife Agencies request that the EIS evaluate the projects contribution 
to habitat fragmentation and population isolation of all plant and animal populations. Feasible 
compensation measures that will avoid and substantially lessen the impacts should be identified. 
The  Specific Plan Compensatory Mitigation Program is designed in consideration of widely- 
accepted ecological principles regarding the reduction or loss of habitat value typically associated 
with habitat fragmentation and isolation. The  DEIR directly addresses this issue in the analysis 
presented at- impact discussion 4.4-1, "Development will remove the majority of open space in the 
Specific Plan area" (page 4.4-94), wherein it is specifically acknowledged that "fragmentation could 
affect the range of some species, and reduce the value of preserved habitat." This impact discussion 



and the associated EIR Mitigation Measures 4.4-1 a through 4.4-lj recognize the loss of open space, 
including fragmentation within the plan area, as a significant impact. It  is anticipated that the EIR 
analysis of habitat fragmentation will provide a foundation for the evaluation of such impacts in the 
EIS. 

Further, one acre of open space will be preserved for each acre of open space impacted by the 
Specific Plan. T o  address the fragmentation of open space in the Specific Plan area, the applicants 
are required to establish a core preserve area or areas totaling approximately 1,000 acres, or 
minimum 200-acre areas will be added to an existing preserve that it a minimum of 1,000 acres. 
These properties demonstrate the presence of natural vegetation with limited disturbance. Thus, 
avoiding internal fragmentation was an important criterion considered in Mitigation Measure 4.4-1s 
in the EIR and the Appliance Initiated Mitigation Proposal, and will be further addressed in the EIS. 

Response to WA-10: The Specific Plan Area is situated within the Pacific Flyway, one of four 
major migratory bird flyways in the United States. The  Pacific Flyway encompasses Alaska, western 
Canada, the western United States, and Mexico as shown in the Final EIR, Figure 6). As such, all of 
the proposed off-site mitigation areas are similarly situated within the Pacific Flyway and would 
provide valuable and diverse habitat for migratory birds. The EIS will contain an analysis of 
potentiai impacts to waterfowl migration and mitigation measures to avoid affecting migratory birds, 
based in part on the analysis contained in Impact 4.4-7 of the Revised Draft EIR and further 
addressed in Response 27C in the Final EIR. Additionally, the commenter is referred to the 
Response to DC- 14. 

Response to WA-11: The commenter indicates thac there is no policy requiring a 1 : 1 ratio for loss 
of open space and the project must be biologically justified in meeting the standard of no net loss of 
value and function. T h e  basis for the acquisition of the proposed preserve lands is the County 
requirement for mitigation at a 1:l ratio for lost open space. Within the areas preserved as "open 
space" mitigation, specific habitat mitigation (preservation, creation, and restoration requirements) 
will occur at accepted mitigation ratios. It is the goal of this strategy to achieve a mixed mosaic of 
habitats within acquired preserve areas to achieve ecosystem and preserve stability to support and 
conserve biological resources. 

The  applicants have made a good faith effort to identify and target for acquisition specific off-site 
mitigation areas precisely so that their conservation/mitigation value could be assess by the Wildlife 
Agencies. While a 1: 1 ratio has been used provide some framework for targeting appropriate 
mitigation properties (and to provide some assurance that required mitigation will exceed some 
minimum level), it is anticipated that approval of mitigation properties will consider the intrinsic 
values of real mitigation properties in the real-world landscape. It is thus possible, that approved 
mitigation properties may yield mitigation ratios greater than 1: 1,  in the sense that, in meeting the 
County's 1 :I open space requirement and other additional requirements for specific resources at the 
same time, the County may find that a single acre of property does not simultaneously satisfy both 
open space and all resource mitigation needs. T h e  commenrer is also referred to the Response to 
DC- 17. 

Response to WA-12: The Wildlife Agencies request that the Corps develop alternative design 
scenarios for the project that will achieve most of the project objectives and which will avoid or 
substantially lessen the project-related impacts on biological resources. Accordingly, the EIS and 
Section 404(b)(l) Alternatives Analysis will evaluate a reasonable range of alternatives and will 



consider alternatives that meet the overall project purpose and are practicable in accordance with 40 
C.F.R. 230.10. The Specific Plan area applicants are in the process of preparing a framework to 
evaluate alternatives to comply with the Section 404(b)(l) of the Clean Water Act ("Guidelines") as 

a .  

further discussed in Response to CL-3. This framework will address commenter's concerns 
regarding impacts of individual projects by establishing a comprehensive avoidance and 
minimization and low impact development strategy ("LIDS") alternative, and utilizing a two tiered 
approach to analyzing alternative avoidance plans. A "no federal permit" alternative also will be 
thoroughly analyzed in the Environmental Impact Statement for the project as well as the 
Alternatives Analysis under the Guidelines. 

Response to WA-13: The Wildlife Agencies have requested that the 404(b)(l) Alternatives Analysis 
and EIS include an alternative design that reduces overall project impact by excluding development 
from western third of the project area. The commenter is referred to Response to EPA NOI-2 and 
to Response to DC 10 regarding the requested alternative design. As further discussed in the 
responses to comments contained in the EPA comment letter on the Public Notice, inherent in the 
project applicants' strategy for the examination of alternatives is the viability of on-site preserves in 
the context of urban development and the project purpose. 

Response to WA-14: The commenter requests that direct, indirect and cumulative impacts to 
water quantity and quality should be fully Hddressed and LIDS should be incorporared into the 
Specific Plan land use plan. The DEIS will assess the direct, indirect and cumulative effects of each 
project alternative. Such analysis will include, but not be limited to, impacts related to downstream 
and upstream water sources, flooding potential, water quality and aquatic habitat. Moreover, LIDS - - 
have been incorporated into the proposed Specific  la; overall conservation strategy as further 
discussed in Responses to CL-3 and DC-5, and Response to EPA NOI-10. The Specific Plan 
includes a sysce& for the management of stormwater runoff, and establishes guidelines for 
management of urban runoff and the control of erosion and sedimentation through the design of 
drainage systems and land use regulations. According to the Specific Plan and the Master Project 
Drainage Study, the drainage system has been designed to accommodate peak flow rates resulting 
from additional impervious surfaces and proposed drainage modifications. The Drainage Study also 
includes provisions to maintain the hydrology of sensitive areas by preserving the mean annual and 
~ e a k  flow rates through them. 

The  commenter also requests that the EIS consider effects to listed fish species and habitat from 
associated wastewater treatment facilities. The EIS will contain an evaluation of effects to listed fish 
species habitat due to associated wastewater treatment facilities. This analysis will be based on the 
analysis of impacts to fish species contained in the Placer Vineyards Specific Plan Biological 
Assessment and che EIR analysis of potential impacts to fish species and associated habitats which 
may be found in Chapter 4.4 of the Revised Draft EIR. This analysis concluded that the provision 
of wastewater treatment services ro the Specific Plan development would not result in significant 
impacts to fish species and associated habitat. 

Response to WA-15: The commenter requests that the Corps address effects on listed fish species 
and habitat from the water supply for Placer Vineyards. The EIS will contain an evaluation of 
effects to listed fish species habitat associated with the proposed water supply and infrastructure 
necessary to serve the Plan Area. This analysis will be based on the analysis of impacts to fish species 
contained in the Placer Vineyards Specific Plan Biological Assessment and the EIR analysis of 
potential impacts to fish species and associated habitats which may be found in Chapter 4.4 of the 



Revised Draft EIR. This analysis concluded that the provision of water supply to the Specific Plan 
development would not result in significant impacts to fish species and associated habitat. 

Response to WA-16: The Wildlife Agencies request that wetland function and value of  avoided 
wetland systems should be evaluated with full consideration of watershed fragmentation and impacts 
at the micro-watershed level. As indicated in Response to WA-9, above, the Specific Plan and its 
associated Conceptual Mitigation Program are designed to address the potential for watershed 
fragmentation associated with the proposed development. Moreover, the Specific Plan area 
applicants are in the process of preparing a framework to  evaluate alternatives to comply with the 
Section 404(b)(l) of the Clean Water Act ("Guidelines") as further discussed in Response to CL-3. 
This framework will address commenter's concerns regarding impacts of individual projects on 
watershed fragmentation by establishing a comprehensive avoidance and minimization and low 
impact development strategy ("LIDS") alternative, and utilizing a two tiered approach to analyzing 
alternative avoidance plans. 

Response to WA-17: The commenter requests that the EIS include an evaluation a comprehensive 
analysis of all species that may be impacted, including Conservancy fairy shrimp, based on a March 
2007 report that a single Conservancy fairy shrimp (Branchinecta conservatio) was found in western 
Placer Counry. 

The May 2006 Revised Draft EIR and the June 2006 First Partially Recirculated Revised Draft EIR 
evaluated impacts to special status vernal pool species. Based on the March 2007 report, the 
Conservancy fairy shrimp is now considered as potentially-occurring within the Placer Vineyards 
Specific Plan area and potential off-site improvement areas, although it is still considered "unlikely" 
to occur there, based on its prior-documented limited distribution and the fact that ongoing 
determinate surveys for vernal pool aquatic invertebrates throughout the plan area have, thus far, not 
indicated its presence. (SPRRDEIR, pp. 4.4-1 to 4.4-2.) 

In conjunction with the state and federal permit processes, the Revised EIR Mitigation Measures 
4.4-1 and 4.4.2 will create a comprehensive mitigation strategy that, among many other things, will 
fully mitigate for any ~ o t e n t i a l l ~  significant impacts to any affected vernal pool invertebrates listed as 
endangered or threatened under either the federal Endangered Species Act (ESA) or the California 
Endangered Species Act (CESA). Measure 4.4.1 will require the proponents of site-specific 
development proposals to prepare Open Space Mitigation and Management Plans that will preserve 
an acre of open space for every acre of open space lost due to the project. These preserved lands, in 
some instances, will include vernal pool habitat. The project proponents must also meet stringent 
performance standards for the mitigation of impacts to these listed species, typically in the form of 
mitigation ratios for the preservation or restoration of vernal pools and the preservation of 
surrounding uplands. Where additional surveys are required to ensure compliance with these 
performance standards, they will be required. Should the County Board of Supervisors approve the 
Placer Vineyards Specific Plan, moreover, the project proponents will also need to obtain wetland fill 
permits (404 permits) from the United States Corps of Engineers, which must comply with the 
National Environmental Policy Act (NEPA) and consult with the IJ.S. Fish and Wildlife Service 
pursuant to Section 7 of ESA before issuing any such permits. Wholly independent of the County's 
CEQA process, these federal processes will also ensure adequate mitigation of the newly-discovered 
fairy shrimp species, which are not expected to be found, as they have not been discovered in any of 
the many invertebrate surveys chat have already been throughout the Placer Vineyards 
site. As part of the federal NEPA, section 404, and ESA processes, the commenrer will have many 



additional opportunities to make known its views regarding how much on-site avoidance, as opposed 
to off-site mitigation, will be appropriate for the project area 

The  EIS will contain an evaluation of effects to all special status species and associated habitat that 
may be impacted by the proposed Specific Plan development. This analysis will be based on the 
analysis of impacts to special status and non-listed species contained in the Placer Vineyards Specific 
Plan EIR (see Chapter 4.4 of the Revised Drab EIR). Additionally, the EIS will be based upon the 
evaluation of effects to federally-listed threatened and endangered species contained in the Biological 
Assessment which is currently under preparation. 



Response to California Native Plant Society ("CNPS'I) Comment Letter: 

Response to CNPS-1: Comment noted. No further response is required. 

Response to CNPS-2: Commenter provides a description of the California Native Plant Society 
(CNPS) and states that it is the organization's belief that land use decisions must be accompanied by 
a thorough assessment of the environmental impacts as required by State and federal law. All the 
potential environmental impacts of the proposed PVSP will be identified, analyzed and mitigated, 
where appropriate, in the Environmental Impact Report (EIR) and Environmental Impact 
Statement (EIS) for the PVSP, as required by CEQA and NEPA, respectively and under the Clean 
Water Act, the federal Endangered Species Act as well as other state resource laws. 

Response to CNPS-3: Commcnter accurately notes that the combined total impacts to waters of 
the United States for all elements of the comprehensive permit application are 102.7 acres. Of this 
acreage, 41.4 acres would be impacted due to infrastructure construction (34.6 acres on-site and 6.8 
acres off-site) and 61.3 acres would be impacted by development construction. Of the 102.7 acres of 
impacts within the Plan area, 200 acres of habitat corridors would be modified resulting in 
temporary impacts to 8.5 acres of waters/wetlands. Cornrnenter also accurately states that a total of 
60.1 acres of waters will be avoided in approximately 700 acres of open space. 

The commenter requests quantification of the acreages of the various wetland types that will be 
impacted and those that will be avoided. The table below includes calculations of acreages within 
the Plan area by werlandlwaters type. (See Table 4.4-2 of the Placer Vinyardr Specz$c Plan Revised 
DrafZ EIR, March 2006.) 

I---- -sand Waters Within the Specific Plan Area 

Wetland/Waters Type 

Pond I 18.9 I 2.9 I 21.7 I 

Properties J Properties Requiring 
Surveyed i Additional Resource 

Identification 

Seasonal Wetland 1 

i 27.1 / 0.0 27.1 i 
Seasonal Wetland Swale I 15.8 1 0.0 ) ---I 15 8 

Depressional Wetlands 
Vernal Pool I 35.2 1 - *GI -1 41.1 1 

Seasonal Marsh 0.2 I 0.0 1 0.2 I 

- ~ r a i n a ~ e  Swale 
S rock Pond 
Slope Seasonal Wetland 

[Creek I 0.5 
I Ephemeral Drainage 
1 -  - 4.3 
; Intermittent Drainage 1 19.9 
1 Channel -Ir I 1.5 
I Riverine Seasonal Wetlands 15.7 

Riverine Wetlands 

2.2 
5.2 
0.0 

I I 
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0.0 
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0.0 
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4.3 1 
19.9 
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Existing + Wetlands and Waters Within the Specific Plan Area 

I I I Identification I I 

I 

See Figure 4.4-2 of the Placer Vineyard Specif;c Plan Revised Draft EIR (March 2006) for a map 
depicting the location of the wetlands/waters that will be impacted within the Plan area. 

Properties Requiring 
Additional Resource 

WetlandfWaters Type 

hverine Seasonal Marsh 
Riverine Perennial Marsh 
TOTAL - 

Cornmenter opines that the "vast majority of the vernal pools on the site will be directly impacted 
and those that remain will be indirectly impacted by adjacent incompatible land uses." While vernal 
pool complexes exist within the Plan area, mitigation is proposed that would result in preservation 
and restoration of aquatic resources with higher quality habitat to compensate for unavoidable 
impacts to on-site aquatic resources which, generally, are of a lower quality. The existing aquatic 
resources of the Plan area are degraded as many of the wetlands have been negatively impacted and 
modified by historical agricultural use. See also Response to Comment CL-4. 

Properties 
Surveyed 

For a thorough discussion of the proposed conceptual mitigation strategy for the vernal pool impacts 
of the PVSP, see Response to Comment DC-17. The proposed project establishes a core preserve 
area to address the fragmentation of open space in the Specific Plan area. Subsequent development 
projects within the Specific Plan area would be required to mitigate through the establishment of 
preserve areas that, to the extent feasible and appropriate, are located adjacent to the core preserve or 
are associated with ocher existing preserve sites. 

I J 

Commenter furcher states that the Plan area is located within a Core Recovery Unit identified in the 
Final Recovery Plan for the Venal Pool Ecosystems of California and Southern Oregon ("Recovery 
Plan"), dated December 15, 2005, approved by the U.S. Fish and Wildlife Service. This Recovery 
Plan features 33 plant and animal species that occur exclusively or primarily within a vernal pool 
ecosystem in California and Southern Oregon. Twenty federally-listed vernal pool ecosystem plant 
and animal species are identified. The Recovery Plan also addresses 13 species of special concern. 
The overall goals of the Recovery Plan are to achieve and protect in perpetuity self-sustaining 
populations of the vernal pool species, provide for delisting of 20 federally-listed plant and animal 
species, and ensure the long-term conservation of the 13 species of special concern. (Recovery Plan, 
p. viii.) 

5.6 ( 8.2 
0.6 1 0.0 

153.4 1 19.2 

Western Placer County, including the Specific Plan area, is identified as a core area within the 
Southeastern Sacramento Vernal Pool Region. Vernal pool species characterizing this core area 
include vernal pool fairy shrimp, vernal pool tadpole shrimp, California fairy shrimp, western 
spadefoot toad, Bogg's Lake hedge-hyssop, Ahart's dwarf rush, and legenere. The Recovery Plan 
designates the western Placer County core area as a "Priority 2" recovery priority area. Although the 
Recovery Plan does not establish replatory limits or requirements, Priority 2 recommends the 
protection of 85% of the suitable vernal pool habitat within the core area. (Recovery Plan, p. III- 
118.) It  is important t o  note that the Recovery Plan sets p a l s  for the entire core area, not just the 

13.9 
0.6 

172.6 



PVSP area. The  protection goals are not necessarily proscribed to apply on a project-b~-~roject; 
parcel-by-parcel basis, and indeed focus on "suitable" habitat. 

Also notably, "recovery plans" are not enforceable regulatory documents binding on local planning 
agencies. (See The Fundfor Animah v. Rice, 1995 U.S. Dist LEXIS 22389, *I 1-*I2 (M.D. Fla. 
1995) ("[tlhe Florida Panther Recovery Plan . . . presents merely pidelines and not requirements 
vested with the force of law"); Oregon Natural Resource Council v. Turner, 863 F .  Supp. 1277, 1284 
(D. Or. 1994) ("the development and publication of a recovery plan in and of itself would not have 
afforded the endangered species any additional protection"; "[tlhe recovery plan presents a pideline 
for future goals but does not mandate any actions, at any particular time, to obtain those goals"; see 
also National WiIdlife Federation v. National Park Service, 669 F .  Supp. 384, 388-89 (D. Wy. 1987) 
(noting that the language of the statute does not support the plaintiffs assertion that ESA section 
4(f) obligates the Secretary of Interior to develop and implement a recovery plan, and that once the 
plan is developed, all concerned agencies must adhere to it).) 

Response to CNPS-4: Commenter also states that, as proposed, the Placer Vineyards Specific Plan 
does not appear to meet the Least Environmentally ~ a A a G n g  Practicable ~l ternat ive (LEDPA) test 
required by Section 404(b)(l) of the Clean Water Act. The project applicants will fully comply with 
Section 404(b)(l) Guidelines and have prepared an Alternatives Analysis framework which will be 
applied to identify the potentially practicable alternative sites and to the determination of the 
LEDPA. This framework will also be used in developing the Alternatives Analysis as part of the EIS. 
The  proposed framework for the Alternatives Analysis reflects efforts accomplished through the local . - - 
planning process to avoid and preserve interconnected and intact habitat areas for the Specific Plan, 
as a whole. 

Under the Section 404(b)(l) Guidelines, the alternatives analysis must demonstrate that there are no 
practicable alternatives to the proposed discharge which would have less adverse impact on the 
"aquatic ecosystem," provided that the alternative does not have other significant adverse 
environmental impacts. The 404(b)(l) Guidelines define the "aquatic ecosystem" as waters of the 
U.S., including wetlands, "that serve as habitat for interrelated and interacting communities and 
populations of plants and animals." (40 C.F.R. 5 230.3(c).) Accordingly, the analysis of alternatives 
to the proposed discharge will take into consideration an alternative's effects on the aquatic 
ecosystem in terms of a landscape-based approach which reflects the interrelated and interacting 
vegetation and wildlife habitat. 

The Alternatives Analysis will evaluate an acceptable range of alternatives and incorporate a broad 
watershed based planning approach to establish avoidance and minimization criteria designed to 
assure that impacts to aquatic resources will be avoided or minimized to the maximum extent. See 
also Response to Comments DC-7 and CNPS-3. 

Response to CNPS-5: T h e  EIS, and all other analyses required under the federal CWA, will include 
a complete analysis of the Conceptual Conservation Strategy and an appropriate range of alternatives 
and the applicants will fully cornply with the Section 404(b)(l) Guidelines. For a complete 
discussion of the Conceptual Conservation Strategy that will be prepared for the PVSP, see Response 
to Commenr DC-7. 



Commenter opines that creation of vernal pools within existing vernal pool landscapes causes direct, 
indirect and cumulative impacts to those naturally occurring vernal pool landscapes the biota that 
depend on them. 

Commenter accurately states that the Placer Vineyards Conceptual Mitigation Program 
contemplates upfront acquisition of preserve lands, which will mitigate for unavoidable project 
impacts, and conserve sensitive habitats within Western Placer County. The basis for the upfront 
acquisition of these preserve lands is the County requirement for mitigation at a 1:l ratio for lost 
open space. Within the areas preserved as 'open space' mitigation, specific habitat mitigation 
(preservation, creation, and restoration requirements) will occur at accepted mitigation ratios. It is 
the goal of this strategy to achieve a mixed mosaic of habitats within acquired preserve areas to 
achieve ecosystem and preserve stability to support and conserve biological resources. 

The  mitigation strategy for the Plan area would establish a core preserve area of approximately one 
thousand acres, and includes the restoration of habitat to existing conditions. The question of vernal 
pool restoration and creation within existing vernal pool habitat areas will be addressed during the 
coursc of the federal permit process. Coordination with responsible resource agencies with respect to 
vernal pool creation and restoration is required under federal law as part of the CWA, and the 
federal ESA. 

Response to CNPS-6: Commenter expresses concern that rare plant surveys conducted over the 
past several seasons are inadequate due to unusual weather patterns, and requests additional surveys 
for these species be conducted to properly assess impacts to listed and special-status species. The 
applicants are unaware of any special-status plant survey results having been rejected by either the 
U.S. Fish and Wildlife Service or the California Department of Fish and Game due to unusual 
weather patterns during the past few years. As a matter of practice, prior to conducting rare plant 
surveys, ic is usual and customary for botanists to visit known reference populations (available for 
most target species) in order to "calibrate" their search profiles for the season and verify appropriate 
survey timing with observed blooming period. Further, it should be noted that during the recent 
period referenced (2005-2007) several of these target species were detected on other sites. 

Response to CNPS-7: Commencer's opinion is noted. In compliance with State and federal laws, 
all environmental impacts of the PVSP will be identified, analyzed and mitigated in the EIR and EIS 
being prepared for the project. Ultimately, it is within the discretion of the local (Placer County) 
land use authorities to decide to approve the project and certify the environmental documents. The 
Placer County Board of Supervisors will make a policy decision whether to adopt a Statement of 
Overriding Considerations, as required by CEQA Guidelines section 15091, in order to approve the 
project despite its significant and unavoidable environmental impacts. Notably, CEQA prohibits 
public agencies from approving a project with significant adverse impacts when feasible alternatives 
or feasible mitigation measures can substantially lessen such effects. (Sierra Club v. Gilroy City 
Council (1990) 222 Cal.App.3d 30, 41; see Citizens for Quality Growth v. City of Mount Shasta 
(1988) 198 Cal.App.3d 433, 330-331.) Additionally, and noted above, the project must comply 
with the CWA Section 404 Guidelines which require that a project gading or urban development 
permit cannot be issued unless the applicant demonstrates that the project is the least 
environmentally damaging practicable alternative (LEDPA). See also Response to Comment 
CNPS-4. 



Commenter claims that recent literature indicates that creation or restoration fails to replace the 
functions and values that exist in natural habitat, but fails to ~ r o v i d e  citations to these sources. As 
described in Response to Comment DC-7, the Placer Vineyards Specific Plan Conceptual 
Conservation Strategy includes avoidance, minimization, and compensation to assure "no net loss" 
of wetland functions, and to ~ rov ide  adequate prorection and maintenance of preserved wetland 
habitar. . 

Commenter's assertion that the PVSP mitigation strategy fails to ensure that species and habitat are 
conserved and afforded the appropriate resources and management to ensure their long-term survival 
is unfounded. The Conceptual Conservation Strategy for the PVSP, which includes two primary 
components, an Avoidance and Open Space Plan and a Conceptual Mitigation Program, is aimed at 
both conservation and long-term protection of sensitive species and their habitat. For a 
comprehensive discussion of the Conceptual Conservation Strategy, see Responses to Comments 
DC-5 and DC-7. 

Response to CNPS-8: Comment noted. No  further response is required. 



Response to Sierra Club Comment Letter: 

Response to Comment SC-1: Commencer states that onsite avoidance andlor offsite mitigation 
should be based on the recognized high resource values present on the site. The potential impacts of 
the Placer Vineyards Specific Plan on all special status species will be properly analyzed and 
mitigated as required in the EIR, and will be required as a part of this CWA Section 404 permit 
process, and the federal ESA. 

Response to Comment SC-2: The commenter states that retaining "vernal pool complexes" is 
essential and discusses the "Glazner Survey" performed during the PCCP process. As part Placer 
County's CEQA process, the County has ~rovided  mitigation for this project that would ensure 
compliance with the all applicable and controlling resource regulations including the PCCP, if the 
PCCP is adopted prior to Specific Plan implementation (see Revised Draft EIR Mirigation Measure 
4.4-1). However, it is not possible for the County to require compliance with mitigation contained 
in an incomplete and unadapted PCCP. Revised Draft EIR Mitigation Measure 4.4-1 requires 
compliance with the PCCP to the extent it  is adopted prior to project implementation. The  Open 
SpaceIBiological Resources Mitigation and Management Strategy presented in the Revised Draft 
EIR is intended to dovetail with the possible requirements of the draft PCCP. The Rwised Draft 
EIR acknowledges that the PCCP has not yet been officially adopted; however, the comprehensive 
mitigation strategy will allow the Placer Vineyards Specific Plan to move forward without the PCCP 
program in place, and also provides the opportunity for the PCCP program to be utilized, if adopted 
in the future. 

The  "Glazner Survey" (2003) referenced in the Sierra Club's letter was actually an aerial photo 
interpretation exercise wherein Northfork Associates (the company retained to conduct the ''Glazner 
Survey") mapped "vernal pool complexes" (a relatively undefined term of art subject to individual 
interpretation). The Glazner data were revised (slightly) by Jones and Stokes Associates using 1999 
aerial photographs and incorporared into the Placer Legacy GIs data set compiled in 2002. In 
general terms, the U.S. Fish and Wildlife Service describes these as assemblages of several pools 
including upland habitat and interconnecting swales. It is difficult to apply this "definition" ro the 
landscape, particularly in the context of an aerial photo interpretation exercise because of the 
subjectiviry of both the definition of "vernal pool" (vs. isolated seasonal wetland) and the amount of 
sur;oundi& upland habitat to be included. 

Figure 9 of the Final EIR, which illustrates the 85% avoidance alternative, was actually created by 
defining 250-foot buffers around individually mapped vernal pools, basin-type seasonal wetlands, 
and drainage swales. Figure 9 was not an attempt to designate "vernal pool complexes" within the 
PVSP. This assemblage of wetland types is believed to represent what the U.S. Fish and Wildlife 
Service would likely consider to constitute habitat for federally-listed aquatic invertebrates (e.g, 
vernal pool fairy shrimp and/or vernal pool tadpole shrimp). Much of the area shown on Figure 9 
(approximately 3,996 acres out of 5,238 acres, or 76%), was based upon actual on-ground wetland 
delineations (according to standards promulgated by the U.S. Army Corps of Engineers). While it 
may be described as "arbitrary," U.S. Fish and Wildlife Service interpretation and policy were also 
the basis for the utilization of the 250-foot buffer, as this buffer distance is incorporated into the 
"Programmatic Formal Endangered Species Art Consultation on Issuance of 404 Pernitsfor Projects with 
Relatively Small Efects on Listed Vernal Pool Crustaceans Within the jurisdiction of the Sacramento 



Field Ofice, California"(USFWS 1996), and is routinely relied upon for indirect effects 
determinations in the context of Section 7 consultations. 

T o  describe Figure 9 as "arbitraryn and to imply that Figure 9 is somehow a less accurate depiction 
of the distribution of "vernal pool complex" habitat is mistaken. The rwo maps were derived using 
entirely different methodologies in response to different interpretations of "vernal pool complex" 
habitat (or vernal pool aquatic invertebrate habitat, or "shrimp habitat", as identified in Figure 9). 
While there is some correspondence between the maps, this is due to the fact that the wet acres of 
"vernal pool complex" (as mapped by Glazner) represents a subset of the aquatic invertebrate habitat 
mapped in Figure 9. Apart from this conceptual overlap, the close correspondence between the 
Glazner value of 2,233 acres and the Final EIR Figure 9 value of 2 182 acres is coincidence. 

North Fork Associates did identify 2,233 acres of what was termed "vernal pool complexes" on the 
PVSP site, as well as others throughout Placer County. The mitigation strategy for the PVSP and as 
proposed under this federal CWA Section 404 permit process adequately takes into consideration 
the fact that vernal pools must be large enough to function biologically and must be effectively 
buffered and protected. 

Response to Comment SC-3: Commenter cites the California Department of Fish and Game's 
May 19, 2006 comment letter on the Revised Draft EIR for the proposition that the 714 acre of 
habitat proposed to be retained onsite would be of little value biologically. The commenter 
overlooks the fact that onsite open space, where appropriate, can be used for habitat enhancement 
and restoration, thus enhancing values for wildlife. 

Potential indirect impacts to riparian corridors could negatively affect species even though riparian 
vegetation is not directly impacted. Project setbacks, which are consistent with the Placer County 
General Plan, are intended to mitigate impacts to a less than significant level (Revised Draft EIR, 
page 4.4-1 12). Further, commencer appears to be suggesdng that the project is fragmenting riparian 
habitat. In fact, little fragmentation of riparian habitat will occur as a result of project 
implementation. Most riparian habitat is found along the Dry Creek corridor, which will be 
buffered and left essentially untouched by the project: "Buildout of the Specific Plan development 
footprint avoids impacts to Dry Creek riparian habitat by adjacent land use, and is consistent with 
the 100-foot setback from perennial streams (Curry Creek) required by the General Plan. In most 
places along the stream corridor, the setback is considerably wider" (Revised Draft EIR, page 4.4- 
112). 

The  other riparian areas mapped within the Specific Plan area include scattered Goodding's black 
willow trees along an intermittent drainage west of Palladay Road, and an isolated patch of riparian 
scrub (i.e., blackberry bramble dominant) in the northeastern portion of the Plan area. The  black 
willows are distributed along the drainage such that the scattered trees are rooted within or on the 
bank but do not form a corridor of vegetation into the adjacent uplands. These on-site riparian 
areas are highly fragmented and likely provide diminished wildlife value due to the relatively small 
area which they encompass and the close proximity to Palladay Road and rural residences. 
Nevertheless, these areas are proposed for avoidance, and the Operations and Maintenance Plan, 
which is required as part of the Section 404 permitting process, will detail measures to protect these 
other riparian resources. 



The  applicant disagrees with commenter's conclusion that rhe Specific Plan understates the loss of 
habitat. The development will result in the direcr loss of 3,520 acres of various habitat types. In this 
case, the impact area is not a preserve area, actively managed for ecological value, but is actually an 
assemblage of agricultural and some rural residential properties with associated agricultural use, some 
of which (e.g., active cultivation) are nor necessarily favorable to habitat values. Avoided areas will 
ultimately be surrounded by developed areas, but will still retain habitat value to wildlife and could 
be used for habitat enhancement and restoration. 

Response to Comment SC-4: O n  May 31, 2007, the United States Fish and Wildlife Service 
published in the Federal Register its court directed clarification of the economic and non-economic 
exclusions in the 2005 final rule designating critical habitat for 15 vernal pool species. The 
clarifications did not result in any additions, deletions or other changes to the areas previously 
designated or excluded as critical habitat. This includes those areas excluded within the Placer 
Vineyards Specific Plan area. 

Response to Comment S C 5 :  For a discussion of the PVSP Conceptual Conservation Strategy, see 
Responses to Comments CL-3, CL-6, DC-5, and DC-7. Mitigation proposed as part of the County 
process and this CWA Section 404 permit application will comply with the "no net loss" policy, and 
provide for significant "uplandn resources surrounding preserved aquatic habitat and all other habitat 
used as mitigation for unavoidable impacts caused by the proposed project. Additionally, the project 
must comply with the mandates of the federal Endangered Species Act ("ESA") and will therefore 
incorporate required ESA listed species mitigation, inclusive of listed species habitat. These 
mitigation requirements will assure adequate preserve watershed protection. 

Response to Comment SC-6: For a general discussion of the PVSP mitigation strategy see 
Response to Comment CNPS-3. 

The  Final Recovery Plan for Vernal Pool Ecosystems designates the western Placer County core area 
as a "Priority 2" recovery priority area. The Recovery Plan does not establish regulatory limits or 
requirements; rather, Priority 2 recommends rhe protection of 85% of the suitable vernal pool habitat 
within the core area. (Recovery Plan, p. 111-1 18.) This goal is established for the entire core area, 
not on a project-by-project or parcel-by-parccl basis. The EIS will examine such an alternative as 
proposed by commenter. 

Moreover, "recovery plans" are not enforceable regulatory documents binding on local ~ l ann ing  
agencies. (See The FundforAnimals v. Rice, 1995 U.S. Disc LEXIS 22389, *11-*12 (M.D. Fla. 
1995) ("[tlhe Florida Panrher Recovery Plan . . . presents merely guidelines and not requirements 
vested with the force of law"); Oregon Natural Resource Council v. Turner, 863 F .  Supp. 1277, 1284 
(D. Or. 1994) ("the development and publication of a recovery plan in and of itself would not have 
afforded the endangered species any additional protection"; "[tlhe recovery plan 
presents a guideline for future goals but does nor mandate any acrions, at any particular time, to 
obtain those goals"; see also National Wildlife Federation v. National Park Service, 669 F .  Supp. 384, 
388-89 (D. Wy. 1987) (noting that the language of the statute does not support the plaintiffs 
assertion that ESA section 4( f )  obligates the Secretary of Interior to develop and implement a 
recovery plan, and that once the plan is developed, all concerned agencies must adhere to it).) 



The federal ESA reviewing agency must analyze the effect of a proposed action on recovery 
prospects, however, recovery planning is not based on a project-by-project or a parcel-by-parcel 
analysis. Rather, proper recovery planning should involve a comprehensive assessment of the extent 
of total species and habitat. Only in exceptional circumstances could it be concluded that injury to 
recovery prospects alone would result in a jeopardy finding. 

Response to Comment SC-7: The commenter requests that the EIS examine cumulative vernal 
pool wetland impacts based on projects projected in western Placer County. As required by NEPA, 
the EIS for the project will analyze the direct, indirect and cumulative impacts of the project. In 
accordance with guidance from the Council on Environmental Quality (CEQ's handbook, 
"Considering Cumulative Effects Under the National Environmental Policy Act," and the EPA's 
"Consideration of Cumulative Impacts in EPA Review of NEPA Documents," the EIS will examine 
the cumulative impacts to vernal pool wetland habitat in western Placer County. (See also 40 
C.F.R. 1508.25(a)(2).) According to EPA, geographic boundaries and time periods used in 
cumulative impact analysis should be based on all resources of concern and all of the actions that 
may contribute, along with the project effects, to cumulative impacts. According to EPA, 
considering past, present, and reasonably foreseeable future actions provides a needed context for 
assessing cumulative impacts. The cumulative analysis in the EIS will adequately consider whether 
the environment has been degraded and to what extent ongoing activities in the area are causing 
impacts. The EIS will consider all "reasonably foreseeable" future actions which may contribute to 
the project's cumulative impacts. 

Response to Comment SC-8: Commenter requests that the EIS examine a project design that 
would provide a 100% vernal pool avoidance alternative. In accordance with NEPA, the evaluation 
of alternatives is governed by the rule of reason that requires a Draft EIS to consider a range of 
alternatives that could accomplish the proposed action's purpose and need. The Draft EIS will 
present the environmental impacts of the proposed action and its alternatives in comparative form, 
sharply defining the issues and providing a clear basis for choice by decision makers and the public. 
(40 C.F.R. 1502.14.) Reasonable alternatives are those that may be feasibly carried out based on 
technical, environmental, and other factors. The lead agency is not required to evaluate alternative 
beyond the reasonable range. The Draft EIS will evaluate a reasonable range of alternatives, 
including a no project alternative, as well as a total avoidance alternative, as recommended by the 
commenter. 

Response to Comment SC-9: Commenter states that if the proposed project design is to be 
retained, offsite mitigation must be consistent with the Vernal Pool Recovery Plan. As stated in 
Response to Comment CNPS-3, the Recovery Plan includes recommendations for the entire core 
area, not just for the Specific Plan area. The Recovery Plan does not establish mandatory 
requirements; rather, the Recovery Plan sets forth goals for the entire core area. 

Response to Comment SC-10: Commenter offers seven criteria for selection of offsite mitigation 
for the loss of vernal pool complexes. The first six criteria ((1) are parcels contiguous with one 
another, or contiguous with other preserves?; (2) are they of high quality? (existing vernal pool 
complexes, degree of disturbance); (3) what is the shape? (long narrow parcels not generally as . 
desirable as more square); (4) internal fragmentation: agriculturelhabitat; nativelnon-native; 
disturbedlundisturbed; (5) type of land between nearest preserve (agricultural, rural subdivision, 
urban?); (6) ability to manage: what is the degree of incompatibility with adjacent land uses?) will all 
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be considered as the project applicants implement the applicant initiated mitigation strategy required 
by the County (Revised Draft EIR page 4.4-90, Mitigation Measure 4.4-1.) and as required under 
the federal CWA, the federal ESA and any other applicable state and federal laws. See also Response 
to Comment CNPS-5. The project applicants are not required, although they may voluntarily 
choose, to use the final criterion suggested by the commenter, whether or not the parcel is located 
within the Recovery Plan Core Area, in selecting appropriate offsite mitigation sites. 

Response to Comment SC-11: Commenter opines that offsite mitigation through the creation of 
vernal pools should not be acceptable. The project applicants are required to preserve, create, 
restore, andlor enhance appropriate mitigation resources at levels required to mitigate project 
impacts to less than significant levels, where possible, and to mitigate impacts consistent with State 
and federal requirements. Specifically, the applicants are required to createlrestore vernal pools to 
meet the federal Clean Water Act's "no net loss" requirement. 

Cornmenter cites an e-mail from Ken Sanchez, USFWS, to Loren Clark, Placer County Planning, 
for the proposition that the creation of additional vernal pool complexes is "not acceptable 
mitigation." The referenced e-mail did not draw this conclusion. Rather, Mr. Sanchez 
recommended looking for restorationlcreation sites that are not within existing vernal pool 
landscapes. Mr. Sanchez stated, "[ilf we are asked to evaluate the creation of new vernal pools in 
existing landscapes that have impacts to listed species it will be very difficult to justifj these proposals 
on biological grounds without [sic] considerable analysis of effects to uplands, wetlands, hydrology, 
etc." Notably, this e-mail never concludes that the creation of vernal pool complexes in existing 
landscapes is not acceptable mitigation. 

Response to Comment SC-12: The Commenter requests that additional biological surveys be 
conducted, especially for the Conservancy fairy shrimp. Based report that a individual Conservancy 
fairy shrimp was located in western Placer County, the Conservancy fairy shrimp is now considered 
as potentially-occurring within the Placer Vineyards Specific Plan area and potential off-site 
improvement areas, although it is still considered "unlikely" to occur there, based on its prior- 
documented limited distribution and the fact that ongoing determinate surveys for vernal pool 
aquatic invertebrates throughout the plan area have, thus far, not indicated its presence. Protocol 
level surveys for listed invertebrates, including the Conservancy fairy shrimp have been underway 
within the plan area. Those surveys will be completed, as required under federal law 

Response to Comment SC-13: Comment noted. No further response is required. 



Response to Defenders of WiIdlife Comment Letter ("DW): 

Response to DW-1: Commenter emphasizes that western Placer County contains 70% of 
remaining vernal pool habitats in Placer County and that such habitat is threatened by the PVSP. 
Please see responses to comments in the Joint Wildlife Agency letter. 

Response to DW-2: Commenter refers to CDFG's May 19, 2006 letter regarding the Draft Placer 
Vineyards Specific Plan and Revised Placer Vineyards Draft Environmental Impact Report (the 
"CDFG Letter"). The CDFG letter states that the PVSP contains approximately 10% of "20,000 
acres" of vernal pool grasslands in western Placer County. Please see responses to comments in the 
Joint Wildlife Agency letter. 

Response to DW-3: Commenter notes that the USFWS excluded the PVSP from its 2005 Final 
Critical Habitat Rule for Four Vernal Pool Crustaceans and Eleven Vernal Pool Plants, and states 
that a federal judge ruled that the exclusion of Placer Vineyards was unlawful. This is incorrect. 
Rather, "the Court upheld the rationale and methodology employed by the Service in writing .its 
2005 rule, and dismissed most causes of action by plaintiffs. The Court remanded the 2005 rule for 
consideration of the recovery benefits of critical Gabitat pursuant to the G f i r d  Pinchot decision" 
[Gzford Pinchot Tmk Force v. United States fish and WiIdlIfe Sewice, 378 F.3d 1059 (9'h Cir. 2004)]. 
Court-Directed Clarzjcation of 2005final Rule That Desigflated Critical Habitat for 15 Vernal Species, 
U.S. Fish and Wildlife Service, Sacramento Fish and Wildlife Ofice, May 31, 2007. On  May 31, 
2007, the USFWS ~ublished in the Federal Regzster its court-directed Gzfford Pinchot clarification of 
the economic and non-economic exclusions in the 2005 final rule, concluding that the 2005 
exclusions - including exclusion of the PVSP - will not hinder recovery of vernal pool species. 

Response to DW-4: Commenter incorrectly states that the Recovery Plan issued by the USFWS 
requires the USACE 404 permit to include preservation of "85% vernal pool grasslands" because 
"Placer Vineyards development must protect the applicable percentages of vernal pool habitat and 
species occurrences as identified by the recovery plan" (emphasis supplied). This assertion is 
incorrect for several reasons. First, because the Recovery Plan sets an 85% preservational goal for the 
entire Western Placer County core area, not just the PVSP area. The protection goals are not 
necessarily proscribed to apply on a project-by-project level, and indeed focus on "suitable" habitat 
within the core area. This of particular importance because a comparison of the PVSP area to the 
Western Placer County core area depicted in Figure 111-14a of the Recovery Plan suggests that the 
PVSP consists of less than 10% of the Western Placer County core area. It is therefore possible for 
the entire PVSP to be developed without any preservation of suitable vernal pool habitat and still 
achieve the 85% preservational goal of the Recovery Plan. Second, even if an 85% preservational 
goal were imposed on the PVSP at the project level, it would require preservation of 1,898 of the 
2,233 acres of vernal pool grasslands within the PVSP, not 12,504 acres as Commenter suggests (a 
560% preservational goal); a suggestion which neither the Recovery Plan nor any other applicable 
compensatory mitigation standards require as a level of mitigation (see Response to DW-7, below). 
Third, USFWS, not the USACE, is responsible for implementing recovery plans. Fourth, as stated 
in Response CNPS-3, recovery plans are not enforceable regulatory documents. (See The Fundfor 
Animals u. Rice, 1995 U.S. Dist LEXS 22389, *11-'12 (M.D. Fla. 1995) ("[tlhe Florida Panther 
Recovery Plan . . . presents merely guidelines and not requirements vested with the force of law"); 
Oregon Natural Resource Council v. Turner, 863 F. Supp. 1277, 1284 (D. Or. 1994) ("the 
development and publication of a recovery plan in and of itself would not have afforded the 
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endangered species any additional protection"; "[tlhe recovery plan presents a guideline for future 
but does not mandate any actions, at any particular time, to obtain those goals"; see also 

National WiIdlife Federation v. National Park Service, 669 F. Supp. 384,388-89 (D. Wy. 1987) 
(noting that the language of the statute does not support the plaintiffs assertion that ESA section 
4(f) obligates the Secretary of Interior to develop and implement a recovery plan, and that once the 
plan is developed, all concerned agencies must adhere to it).) Commenter refers to the Bartlet 
decision, but that decision merely holds that the USFWS explain why it reached a different 
conclusion from the same evidence, and why a different result is required after having made a 
"conscientious and educated effort to implement the plans for the recovery of the species." S. W 
Centerfor Biological Diversity v. Bartel, 470 F.Supp.2d 1 1 18, 1 136- 1 137 (S.D. Cal. 2006). A 
similar explanation has already been made with regard to the PVSP: The Placer Vineyardr Specifc 
Pbn  Revzsed Find! EIR, explains why an 85% avoidance alternative is not a practicable alternative. 
This explanation is summarized in Notice of Intent Response EPA. Finally, the standard by which a 
USFWS recovery plan must be adhered to is irrelevant where, as here, the proper standard is a 
determination of the Least Environmentally Damaging Practicable Alternative that achieves the 
overall project purpose under 404(b)(l) of the CWA, for which "Practicable" is defined as "available 
and capable of being done, taking into account cost, logistics, and technical feasibility." 40 C.F.R. 
230.10(a)(2). 

Response to DW-5: Commenter urges the Corps to require additional spring survey work of vernal 
pool grasslands because it opines that survey work to date was insufficient and because the federally 
endangered Conservancy fairy shrimp has been discovered in western Placer County since the PVSP 
surveys were conducted. The commenter is referred to Response to Comment 17 in the Joint 
Agency comment letter. Additionally, appropriate protocol level surveys for listed invertebrate 
species, inclusive of the Conservancy fairy shrimp, have been conducted, and continue to be 
conducted in the Plan Area. Thus far, and as would be expected based on the known population 
distribution, no occurrences have been found in the Plan Area. Additionally, appropriate protocol 
level surveys for listed invertebrate species, inclusive of the Conservancy fairy shrimp, have been 
conducted, and continue to be conducted in the Pian Area. Thus far, and as would be expected 
based on the known population distribution, no occurrences have been found in the Plan Area. 

Response to DW-6: Commenter urges the Corps to examine project alternatives in which the 
project designs leave the landscape largely unfragmented. The proposed project establishes a core 
preserve area to address the fragmentation of open space in the Specific Plan area. Subsequent 
Specific Plan projects would be required to mitigate through the establishment of preserve areas that, 
to the extent feasible and appropriate, are located adjacent to the core preserve or are associated with 
other existing preserve sites. For a thorough discussion of the proposed global mitigation strategy for 
the vernal pool impacts of the PVSP, see Response to Comment DC-17. Please refer to Notice of 
Intent Response EPA, which explains the feasibility of an 85% avoidance alternative. In addition, 
the Plan proposes an on-site avoidance, minimization and low impact development strategy which 
results in the preservation of suitable and primary core drainage areas within the Plan Area resulting 
in over 700 acres of preserved wetland and corridor preservation. In addition, the Plan proposes an - - 
on-site avoidance, minimization and low impact development strategy which results in the 
preservation of sustainable and primary core drainage areas within the Plan Area resulting in over 
700 acres of preserved wetland and corridor preservation. See more specific all^ the responses in 
EPAlPN letter addressing the avoidance plan. 



Response to DW-7: Commenter incorrectly claims that the Recovery Plan requires the PVSP to 
mitigate vernal pool destruction on a ratio of 5.6 to 1 (i.e., 85%), and therefore preservation of 
12,504 acres of vernal pool grassland outside the PVSP as mitigation. Please refer to comment DW- 
4, above, which explains why the 85% preservational goal of the Recovery Plan is not required of the 
PVSP and which refers to an analysis of the feasibility of an 85% avoidance alternative. It is 
important to note that neither the Recovery Plan nor any other applicable compensatory mitigation 
standards require or even suggest mitigation at a 5.6:l ratio. Rather, specific compensatory 
mitigation standards for the PVSP will be based on the Corps compensatory mitigation policies as 
set forth in Regulatory Guidance Letter No. 2-02 and dated December 24,2002. Impacts to the 
"waters of the United States" (not including vernal pools) and other non-jurisdictional wetlands 
identified in the Placer County General Plan will be mitigated to provide "no net loss" through 
avoidance, minimization and/or compensatory mitigation techniques. Impacts to vernal pool (fairy 
shrimp and tadpole shrimp) habitat will be mitigated through preservation or restoration of acreage 
based on each acre directly impacted. Moreover, PVSP property owners have committed to 
preserve, create, restore and/or enhance appropriate mitigation resources at levels required to 
compensate for unavoidable impacts to aquatic and habitat resources. The PVSP property owners 
have identified potential mitigation sites located within the south Placer County area which total 
over 3,300 acres of open space containing significant biological resources and wetland complexes. 
Agricultural lands also provide much potential for wetland restoration. Some of these properties 
would provide desirable corridor linkages to existing preserved landscapes. A combination of one or 
more of the mitigation sites identified by the PVSP property owners would establish a core preserve 
area or areas totaling approximately 1,000 acres. 

Response to DW-8: Cornmenter urges the Corps to require mitigation lands that are of equal 
quality as those lost to development. The primary mitigation areas proposed for the PVSP were 
chosen specifically for the purposes of contributing to the formation of larger preserve blocks of land 
in western Placer County. These areas support a diverse suite of resources, including those used by 
migratory waterfowl, winter migrant raptors, and other wildlife species. Keystone properties such as 
Redwing and Antonio Mountain Ranch connect directly with other mitigation lands, increasing the 
value of the overall preserved bocks through increased connectivity and habitat diversity. Antonio 
Mountain Ranch (- 660 acres) is located immediately adjacent to and fills an intervening gap 
between the Orchard Creek Conservation Bank and Moore Ranch. The preservation of Antonio 
Mountain Ranch would result in a variety of benefits within the context of the existing preserved 
lands, including increased sizelarea, reduced fragmentation, and improved connectivity. Redwing 
(-993 acres) is located along the eastern edge of Yankee Slough. These lands adjoin the Coon Creek 
Conservancy and are in the immediate vicinity of Sheridan East and Hoffman. Agricultural lands 
currently occupy the intervening lands between these blocks of open space. The addition of 
Redwing would increase the size of the existing open space, increases connectivity, decrease potential 
fragmentation, and contribute to regional conservation strategies. 

In instances where it was not feasible to identify available lands that are contiguous with existing 
open space reserves, an effort was made to identify the best available mitigation lands within Placer 
County, including lands identified in the Placer Legacy Program and in the general vicinity of 
existing open space reserves (e.g., Reason Farms and Aitkens Ranch). These properties and others 
contribute to the developing suite of lands set aside for conservation in western Placer County. 
Three additional parcels (Musolino Children's Trust [+30 1 acres], Lincoln Ranch [- 1,079 acres], 
and Placer 3 12 [-3 12 acres]) totaling approximately 1,690 acres were identified in this effort. These 
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parcels are currently being used for rice production, and provide existing wildlife habitat value as 
well as potential for wetland restoration and creation. 

Response to DW-9: Commenter claims that the USFWS is moving away from the creation of vernal 
pools, and cites the opinion of Dr. Mark Skinner of the National Plant Data Center in support. 
The Corps routinely (and as a matter of policy) requires the creation of compensation wetlands or 
the purchase of compensation credits from established mitigation banks when i t  authorizes fill of 
jurisdictional watersJwetlands (including vernal pools) under Section 404 of the Clean Water Act. 
General Condition 20 of the current Nationwide Permit Program requires that ". ..compensatory 
mitigation at a minimum one-for-one ratio will be required for all wetland losses that exceed 1/10 
acre and require preconstruction notification.. .." Further, the USFWS routinely (and as a matter of 
policy) requires (and has since 1993) the creation of compensation vernal pool habitat in Biological 
Opinions issued authorizing the incidental take of federally-listed aquatic invertebrates (e.g., vernal 
pool fairy shrimp). 



Response to Esther McCoy Letter: 

Response to Comment: Commenter is concerned about the 102.7 acres of waters of the United 
States into which dredged or fill material will be discharged in order to construct infrastructure, 
housing, commercial and institutional facilities in conjunction with development of the Placer 
Vineyards Specific Plan. The 102.7 acres constitute all on- and off-site interconnected waters, but 
not one body of water encompassing all 102.7 acres, as commenter suggests. Of these 102.7 acres, 
only approximately 0.5 acres of perennial creek (i.e., Dry Creek) have been mapped within the 
Specific Plan area boundary. Riparian habitat occurs along some minor drainages and along Dry 
Creek, but the riparian habitat associated with Dry Creek is proposed to be avoided under the 
Specific Plan, thus no direct adverse effects are anticipated within the Specific Plan area. Off-site 
riparian habitat could be adversely affected by the installation of offsite infrastructure across these 
drainages (e.g., widening of Watt Avenue Bridge at Dry Creek). The Specific Plan includes 
Mitigation Measures 4.4-12a and 4.4-12b to address these potential impacts. The potential impacts 
of the Specific Plan on Dry Creek and associated riparian habitat will be properly analyzed and 
mitigated as required in the EIR, and will also be required as a part of this CWA Section 404 permit 
process, and the federal ESA. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REQtON IX 

75 Hawlhorns Street 
San Francisco, CA 94105.3304 

Colonel Ronald X. Lisht 
District Engineer, Sacramento District 
U.S. Army Corps of Engizc~ers 
1325 3 Street, 1 4 ~  floor 
Sacramento CA, 958i 4-2922 

Re: Public Notice X 199900737 Placer Vineyards Specific Plan. 

Dear Colonel light: 

We have reviewed the public notice (Ph") of ,March 13,2007 regarding an application f o ~  24 
Department of the Army permits and Notice of Intent to prepare an Environn~ental h p a c t  
Statement for mixed use development proposed in the Placer Vineyards Specific Plan (PVSP). We 
support the joint notice and evaluation of these related projects, as thls approach will facililate 
improved considerarlon of cumulative effects and identification of appropriate avoidance and 
mitigalion needs at an appropriate geographical scale. We also appreciate extending the comment 
period to May 12, 2007. We are providing rhe attached comments under the authority oi, and in 
accordance with, the provisions of the Federal Guidelines promulgated under Section 404(b)(l) of 
the Clean Water Act (CWA) at 40 CFK 230 (the Guidelines). 

According to the PN, the  proposed PVSP is a mixed-use master planned community with 
residehtjal, employment, commercial, open space, recreational and public land uses. The proposed 
3,996 acre project site is located in the southwestern portion of unincorporated Ylaccr County. At 
full buildaut PVSP is expected to provide 14,132 residentla1 units for a population of 
approximstcly 33,000 people 

There are approxinlalely 156 acres of waters wifflin CWA jurisdiction (waters) on-site, including 
Dry Creek, wetlaads, and vernal pools. PVSP proposes to fill approximately 102.7 acres of these 
interconnected waters, Including approx1rnateIy 25.5 acres of vernal pools, 25.5 acres of seasonal 
dcprerrional weilands, i 1.4 acres of rive~ine seasonal welland, and 37 acres of integrated seasonal 

avoidance among !he 24 Individual Permit proposals, but provides insufficieilt information to 
wetlands, streams, and other waters Thc PN illusbates varying degrees of water body and wetland 

inform a detailed analysis of each indindual project. While we are responding to the PVSP PN as a 
whole, we recognize separate individual permits will be needed and intend Lo focus on [hose permits 
u i th  a relatively greater arca ofjurisdjctional waters and/or little proposed avoidmce. 

Vernal pools complexes, compnsed of interconnected pools, wetlands and other waters are 1Ligh 
value aquatic resources that provide habitat for federally threatened and endmgered species. Some 
of the species that vernal pool complexes support occw only in California. High rates of 
biodiversity and endem~sm withm vernal pool ecosystems and the large-scale destruction and 



degradation of Illcse ecosydems have increased the importance of the venlai pools and 
irltercorxnect~d aquatic resources that remain. Stalewide, as much as 65% of [he original 
disrrilrution oi vernal pool complexes has been lost 10 development, and up to 33% of the ori@nd 
crustaccal syccics that dc2end upon vernal pool habitat (e.g., fairy shnmp) may have alrcadq. 
become extinct due lo habitat destructicn.' Befiveen 1994 and 1997 Piacer County lost 
approximately 500 acres of vernal pools per and the County's continuing high ra!e of 
devclopment threatens remaining vernal pool co~nplexes. Due to the high ecolog?cal value and 
illcreasing rarity of thcse systems. FP.4 cons:ders vernal pool cornpiexes to be aquatic resources of 
national iruportmce (AnW]. 

Based on information pro\ided h the PN. it does no! ap322z !!hat the p~0~\35ii!I pri?jec~ compiies Wiin 
the Guidelines' requirements for avoidance and minimization (40 CFR 230.1 0) Regulated walers 
cover only approxiiately 4% of the project site; however, the PVSP proposes to penlalenlly 
impact 66%,of t f ~e  on-site aquatic resources. EPA belleves that project altern~tives having fewer 
~rnpacts to aquatic resources are available and viable. For example, if all on-silz walers were 
avoided, 96% of the project slte \\.auld remain available for development. The PN indicates that the 
applicants propose to develop only 83% of the project site and maintam 17% af  the srte as open 
space B a s d  on this ~nformat~on,  it  appears reasonable that a practicable project altemati\'e can be 
developed to avoid all or nearly all oithe 156 acres of on-site waters. No alternatives anal)~.vsis has 
beerr providcd for this project to date. Given the low percentage of waters on-s~te and the high 
percentage df proposed fill to these waters, i t  secnls unlikely that the applicants have fully explored 
all opportunities to svoid direct discharges of fill material to waters Thc Guidelines limit issuing 
pennits lo only those projects that avoid waters 10 the maximum extent practlrable. 

The EPA i ids  that this project may have substantial and unacceptable impacts to aquatic resources 
of national iniporlnnce. Therefore, we recommend denial of the project, as currently proposed 
This letier follows the field level procedures oull~ned in the August 1992 biernorandurn of 
Agreement (MOA) between the Environmental Protection Agen~y and the Departmen1 of the Army, 
Pa l  IV, paragraph 3(3) regardtrig Sec~ion 40il(q) of the Clean W31a Act Direct project lmpacls to 
vernal pools arid interconnected aquatic resources would reduce the site's abundance and diversity 
of native habitat, te~~estrial wildlife, and aquatlc species and would contribute to the cumulah\e 
losses of vernal pools whrch currently cxceed 85% of historic dutribution. The magnitude of 
proposed fill to these valuable resources 1s unacceptable considering that junsd~ctional walers cover 
such a small percentage of the project site We also reconmend that tllc applicant coordinate 
closely with Placa County officials to align meaningfully with ongoing development of the Placer 
County Conservation Plan. 

Staff fiom EPA and the h r i y  Corps of Engineers met with individuals representing the projeci 
appl~cauts on December 20,2006 to d~scuss the process for camplet~ng the CWA application 
process for PJrSP. EPA supports the applicants' efforts to consoltdate project; having the same 
inErastructnre neck  lilto one Environmental Impact Statement for purposes of fulfilling NEPA 
requirements and provrdlng a base of informallon to support 24 CWA Indlviduz.1 Permt actions. 
The value of on-site aquatic resources and the potential br further avoidance of ~mpacts  to these 

--- 
I Kmg, J L ( 1  996) Loss ofD~bcrs:ry as a Couscquencc of Habitat Des*~chon m Califorma Vernal Pools Ecology, 
Consen*at~on. and Mmagcnlenr of vernal Pool Ecosystems. Sacramento, Cahioma Nahbe Plmt Soclcty 
'CDFG (1998) Cbangts ln Gear Valley Vtrnsl Pool Dtstnbut~on from 1989 lo 1997 Repon ro CDFG, .%ulhor Koben 
F IIollaod http l ! u w  dfg ca go~:uhdab!wc~landsIIrp~holIa'~d/rcport_x hbn. 



resources support the use of CWA regulatory tools to ensure compliznce svith the Gu~delincs. We 
look fonvard to working collaboratirely with tbe app!icant and the Corps throllgh the IWPA and 
CWtZ process to reduce project impacts to a permittable level. 

We respectfiilly request that you do not authorize the pro~ect at i h i s  tine in ccnsideration of ow 
concerns. We iook forward to working with your staff and the applicant to resolve the impoGrint 
cnvironmentd issues surrounding thc proposcd project, If you wish to discuss this matter further, 
please call me at (41 5 )  972-3572 or refer your staff to David Smith, Chief of o ~ r  trierlands 
Regulatory Office at (415) 972-3464. 

Sincerely, &aL-.-&+, 
le is Strauss, Director 

Vv7tier Division 

cc: Mr. Thomas J. Cavanaugh 
U.S. Army Corps of Enbheers 
Sacmento District 
1 325 J Street, I 41h floor 
Sacramento, California 9581 4-2912 

Mr. Patrick Gillllm 
Cential Valley Regional Water ~ u a h ; ~  Control Board 
I 1020 Sun Center Drive 4200 
Rancho Cordova, CA 95670-61 14 

W. Ken Sanchez 
U.5. $ish and Wildlife Service 
28001Cottage Way, Room '$2605 
Sacramento, CA 95925-1888 

MI. Jeff Finn 
Califarnia Department of Fish and GGne 
Sacrwento Valley-Central Sierra Region 
170P Nimbus Road, Suite A 
Rancho Cordova, CA 95570 

Mr. Baker 
National Marine Fisheries Scrvicc 
650 Capitol Mall, Suite 8-300 
Sacraruento, CA 958 14-4705 

M%. &lichsel Johnson, Planning Director 
Placer Countty Planning Department 
309 1 !County Center Dnve 
A u b w  CA 95603 



Detailed EPA Comments 
3'K# 1999011737 for the proposcd Placer Vineyards Project 

I .  Yroiect Site 

According to the public notice (Ph?: The Placer Vtneyards Specific Plan (PVSP) area includes 
approximately 5,227 acres, 3,996 acres of w h c h  are proposed for urban deselrjpment under tile 
PVSP. The remaining 1,23 1 acres are reserved as a "Specla1 Plannlrlg P-rel'' Izr z e  RZZ- 

participaring properties that would cout~nuc to be used as rural rcsidcntisl unless the ixdividud 
landowners apply for zone changes in the future. Most of  he propenjes included in the PVSP are 
undeveloped parcels charac~eri;.ed by flat to slightly undulaling terrain that support a predominance 
of open grsslmd habitat. These areas have been used for livestock guiting mdbr crop cultrvation 
in the past. 

'I'he PN descnbcs PVSP as a nijxrd-use master planned community wirh resider>tjal, cmplo)ment, 
commercial, open space, recreational and public lmd uses. The proposed projtcf is located in the 
r a u t h ~ e ~ t e r n  portion of unincorpora~cd Pizcei County and includes rpp~oiimaieiy 2,423 arrci of \g 
residential units, 280 acres of cor,nirrc~al umts, 53 acres of public facilities, 92 acres of religious 
f;icifities, 140 acres of cduc~ t~ona l  sites, 21 3 ,?crcs of parks, 330 acres of major roadways, ,and 714 
acres of open space. Full build-out of PVSP is expectcd to occur over 20-30 years and will p ~ o ~ ~ l d e  
14,132 residential units for a populntion of approxjmatel:,' 33,OOC people. 

11. Elevation oClndi\-idual Pcrir?it Decisjons under CWA 4041qI MOA 

Pursuant to the 1932 Memorandum of Agreement between thc Env~ronrnental Protection Agency 
(EPA) and the Department of the Army per Clean Water Act ("Cli'h") Section 404((i), jl appears 
that authorization of the proposed project may result in unacccptzble adverse cffects to aquatlc 
resources of national importance (.mNls). The wetlands in question are considered special aquatic 
sites under the Guidel~nes, and the vcrnal pool complexes on rhe project site suppo~t a diversity of 
2anique p l a ~ t s  and animals 

Aquatic Resources ofNaliottui Importonre 
f lscer County lies v.ithin tbe California Flonstlc Prownce, a "biodiversity h o t ~ ~ o ~ " ~  recognized 
intcmationally for its high levcls ofspecies endcrnism, in part due to the presence of vernal pools 
and assocjatcd water resources. Statewide, as much as 35% of vemal pools have been lost to 
developmcnf and up to 33% of the ongmal crustacean species that depend upon vernal pool hab~tat  
(c.g., fairy shrimp) rnay have already become extinct due to hab~tat destruclion4. The mosaic or 
aquatic and terrestrial habltats on the project site are potential habitat for State and federally-listed 
specles such as vernal pool fairy shnmp, vernal pool tadpole shnmp, Northwestern pond turtle, 

' hm I~WUW biod~vcrsttrhots~~~~lp;~~~a~s/hotsmrsSc~ecccihotsaoq de5ned xml and 
b ~ , ; l l ~ ~ w  h ~ ~ ~ ~ ~ ~ ~ , o ~ x ~ ~ i o ~ ~ o ~ ~ ~ c ~ f o r n . ~ a  flonstici 
' King. 3 L (I996),Loss of DnersirY as a Consequcncr of Habital Destructio~ III California Vernal Pools Ecology, 
Caascrvst~oq md hlacagement of Vernal Pool Ecosystem, Sacramcnto. Cal~fom~a Natlve Plaur Soc:cty 



Sxvainson's Fa\&, burrowing owl, Prairie Falcon, Golden esglc, and tri-colored blackbird.' l'he 
high mtes of endemism within vernal pool ecosystems and the large-scale destruction and 
degradatior~ of these ecosystems have increased the importance of Qc landscapes that remain. 
Between 1994 and 1997 Placer Comity lost approximately 500 acres of vernal pools per year,6 and 
it appears this \4gomus pattern of loss has conhnucd, as Placieer is one of Califamia's fastest growing 
counties. 

The PVSP site is a relatively large and unfiagnented mosaic of venial pool and gas land  habitat. 
Accordiqg to ihe PN, the site is charactakzed by integrated waters a~d wetlaods including 
approximately 34.6 acres of vernal pools. 27.6 acres of seasonal depressional wetlands, 15.5 acres 
of seasonal wetland swales, 17.8 acres of intamittent drainages, 22.8 acres of riverine seasonal 
wetland and'marsb, 18 acres of ponds, and 25.7 acres of other types of walers. The  primaty aquatic 
features that comprise vernal pool cosnplexes (vernal pools, swales, seasonal depressional wetlands) 
account for ;\pproximateIy half af  the on-site waters, while linear fealwes, associated wetlands, and 
ponds make up the remainder. 

This area of Pixex County has a limited supply of opportimitics for vcml pool cornpens-a~ory 
mitigation md is considered m irnportlint part of a large-scale conservation plan for Placcr 
County's quatic and natural resources. Large portions of the PVSP site have been considered 
appropriate $or conservation in 4 of the 1 G alternative scenarios of the Placn County Consenration 
Pian (PCCP)~. L f c m n t  efforts focused on protecting aquatic resources st thc regional level are to 
succeed, avctidance of aquatic resourccs in a conservation strategy that provides for the long-tcrm 
viability of aquatic resources is ~ i t a l ,  The vernal pools complexes on the PVSP site appear to senpe 
rn important rolc in the conservation and development strategy for western Placer County 

Substontiid and Unacceptable i m p o m  
The proposed projeci impacts to vernal pools and integrated aquatic f ea tws  arc substant~al and 
unacceptabl& based on the magnitude of fill,  lack of sufficient avoidauce, nnd historjcnl losses of 
these wetland typcs in tile m a .  Project construclion will result in Ibe permanert loss of 
approximately 102 acres of wilters aid wetlands (28 acres of  vernal pools, 26 acres of seasonal 
depressional wetlands, 1 I acres of rjverine seasonal wetland, and 37 acrcs of integraled seasonal 
wellirncts, strkms, and other waters). The current proposal includes fining approximalely 82% of 
on-site vernal pools and 66% of a13 on-site waters. Similar to other types of wetkids and streams, 
vernal pools p e  dependent on inlerco~mcted water sources and immediately adjacent upland areas 
lo function ac; wetlands and retain value as aqualic habirat. The filing of these aquatic resources: 

permanently destroys habitat for aquatic species and wildlife including endagered and 
special status species, 
causes a potentially ~rreversiblc loss of biodiversity, ecosystem stablli~y, and valudble 
aquatic Tesowces (see section on Significant Degradation), and 

* may lead to decreased floodwater retention, increased sediment trmsport and nlnoff 

' Plncer Vine~qrds Specilic Plan Revlzcd Draft Enviromcntalhqzct Report. March 2006. Fcctlon 4, pages 4 4-1 1 
rhrough4.4-14. http:f/~~pl3ccr.w.pov/Conm~mtyDcvelop~n~Env~ordSvc~V~y~&,~pa 
'CDFG (199s) Changes increat Vdlcy Vcrnal PoolDm%ut~on from 1989 to 1997. Rcpoa to CDFG, Aulhor Robert 

H o b d ,  hnpJIm.dfg .ca  goe2vhdab/wctlands/vpvpholland/reponn~dcx.h~~ 
Shff Report ta Placer Couaty Board of Supentisor~ (January 23,2607). "Placer County C ~ n s e ~ a l i ~ n  Plan - 

Consideration af the Selection of I'rcfwed ~\ltcm;ltivc Reserve Mdp." 
h ? ~ . N ~ ~ w . p l a c e r . m  goviCommunj~DevelopmcntrP1~nnin~PCCP nspx 
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h addition, many of the seasonril wetlands and s&eans proposed for direct fill n a y  impac: avoided 
pools by aItering the sediment and water supply through increasing irnperviou services and burying 
streams into pipe culverts. Ldstly, the proposal to forego avoidance and fill 81.3% of on-sile vernal 
pools and 66% of on-sitc aquatic resources is unacceptable given that all or nearly all the waters 
could be avoided by realtgning the 700 acres of planned open space. 

LII. Ciean Water Act Compliance 

The purposeof the Section 404(b)(l j Guidelines is to restore and maintain the chemical, physjcal, 
and biological integrity o f  waters of the United States. These gods are achieve?, Ir; pm, by 
prohibiting discharges of dredged or fill material that would result in avoidable or significant 
adverse impacts on the aquatic environment. The burden to demonstrate compliance with the 
guidelines rests tvith the permit applicant. The Guidelines contain hur main requirements each of 
which must be complied with to obtain a Section 404 permit: 

1. Section 230.1O(a) prohibits a discharge if there is a less en~rironmentrtllp damaging 
practicable alternative to f ~ e  proposed project. Tnese alternatives are presumed for non 
water dependent activ~ties in special aquatic sites. . 

2. Sectbn 230 lo@) prohibits discharges that will result in a violation ofthe water quaf~ty 
standards or toxic effluenl standards, jeopardize a threatened or endangered species, or 
violale requirements imposed to protect a marjne sanctuary 

3. Scction 230.10(c) prohibits discharges that will cause or contribute to significant 
demdation ofthe waters of thc United Slates. Significant degradation may include 
individual or cumulative impacts to human heallh and welfare; fish and wjldiife; ecosjrstcm 
dive~ i ty ,  praductivity and stabilitj: and recreational, aesthetic or economlc values. 

4. Sectjon 230.10(d) proiubiis discharges unlcss all appropriate and practicable steps hasre been 
laken to minimize potential adverse impacts of the discharge on the aquatic ccosyslem. 

The applicant proposes to fill wetlands and vernal pools, aquatic resources cotlsidered special 
aquatic sites wfuch are afforded a higher level of protection by CWA regulations. The Guidelines 
consider the degradation or destruction of special aquatic sites to be among the mosr severe 
environmental impacrs that cause a potentially irreversible loss of valuable aquztic resources (40 
CFR 230.1 (d)). 

Alternatives Analysis- 40 CFR 230.10[3) 

Compliance with the Guidelines requires the applicant 10 clearly demonstrate that the "preferred" 
alternative is:the Least Environmcntdly Damaging Practicable Alternative (LEDPA) that achieves 
the overall project purpcse. In addition, ibc Guidelines prcsumc thc exiilence of project dternallver 
that do not include discharges of fi l l  malerial to special aquatic sites when the project is not watcr 
dependent (4DCFfi230.1 O[a)[3)). 

A hernorives 
The applicants will be providing information regarding projecl alternatives to chc Corps in order to 
complete the CWA and h5PA processes and we provide the following guidance to support these 
efforts. Idenijfication of the LEDPA is achieved by performing an alternatives analysis that 
estimates the direct, secondary, and cumulat~ve impacts to jurisdictional waters resultmg fiom a set 



of on- arid or-site project alternatives. As the praject purpose, mixed-use rcsidcnt~al devclogment, . 
is not water-#dependent, the applicant would havc to &monsbate the impracricability of projccr 
alternatives that would not require the discharge of dredged or fill material info specizl aquatle sites. 
The alternatives analysis siiould evaluate alternallves that: . 

* fully~avoid fill, 
avoid placement of fill in tile vernal pool complexes on Ihe western portion of the site, ar~d 

a provide for conservation consistent with the consen7ation foolprint options being considered ------- 
in the PCCP process. 

.b evaluation of the long-term viability of avoided resources in on-site presewc designs for various 
alternatives can iororm   he LEDPA determination. 

Analysis of project impacts is co-ensllrate with the magnitude of impacts to aquatic resources 
Fewer impacts to aquatic resources require a less comprehensive dternaiives analysis. Greater 
consideration should be given to on-site alternatives that optimize avoidance of aquatic resources. 

finpacr Assqsmenr 
The alternatives analysis must evalualc direct, secondary8, and cumulative9 inlpacts for on- and off- 
site altematives for the proposed project. Secondary effects include: [ I )  changes m the hydrology 
and sediment transport capatity of Dry Creek mind associated tributaries resulting born filling 
tributaries and wetlands; (2) increases in impervious surfaces and the corresponding increases in Ihc 
volume and velocity of polluted starmwaler, (3) dccresres in water quality horn the irnpaimsnl of 
ecosystm, services such as watcr filtration, groundwater recharge, and the attenuation of floods; (4) 
disruption of hydrologicai and ecological comectivi~y bctween aquatic resources filled, altered, or 
degraded on-site and off-site wctlands ma vernal pools; and (5) decreases in biodiversity and 
ecosystem stability. 

Cumulative impacts include past, present m d  regsonably foreseeable direct and secondary impacts 
to the aquatic environment- Historical impacts on aquatic ecosystems include California's rapid 
population growth and resulting losses of approximately 95% of the State's wztlands1@md up to 
85% of the vernal pools. Tens of thousands of acres of land supporting vernal pools and related 
ccosyslems are threatened by numerous proposed developments In western Placer County. PVSP 
and other proposed development aTeas potentially impacl 50% of thc remaining vernal pool 
complexes i? western Placcr ~ o u n t ~ . "  Pending and reasonably foreseeable projects include, but are 
not linlited to, the Placer Parkway, Creek-~iew Specific Plan, Sierra Vista Specific Plan, and the 
Pkcer Ranch Specific Plan. 

LEDPA 
As stated in the cover letter, the proposed project does not appear to be the LEDPA due to the low 
acreage of on-site waters avoided and the magnitude ofproposed fill. Ir seems practicable and 
reasonable to avoid all or nearly all the on-site waters. 

' Secondary effects arc defined by tbc Guidelmea as effects on w aQUa1lC ccosystcn that arc ~ s s o c ~ a t c d  wwrh a discharge 
of dredge or fill malerials but do not result born Ihc actual placement a€ the drcdgcd or fill material (40 CFR 230.1 1 0 ) .  

Cumulabve cffccts are dtfbed by lhc Guidelines 2s changes in an aquanc ecosystem tbat arc attributable to L?e 
collective effect of a numbcr of rndividual d l s c h g c s  of drcdgcd or fill msterjal(40 O R  230.1 l(3)). 
1D Dahl, T.E. 1990. JVrrlaod losscs in thc Umtcd States 1780's ro 1980's. U.S. h s h  and W~ldliie Scnt~cc. Waslungton, 
D.C 
" GIs dau collected by Placer County. 



Significant Degradntiou - 40 CFR 230.10(c) 

The Guidelines prohibil granting 3 permit for a project that causes or contributes to significmt 
degradation of aquatic resources. Effects corjtributing to sigtuficant degrada?ioa include 
s i ~ 5 c a n t l y  adverse eEects resulting from the discharge offill rt~aterid i n~o  replated waters such lS9 
as: (1) loss of fish and wildlife habltal(40 CFR230.10(~)(3)), (2) rcduct:on of biological 
productivity caused by smothering welland habitat (40 CFR 230.41), and (3) ~rnpaiment or 
destruction of endangered species habitat (40 CFR230 TiO(2)). 

DTICD ..-..- -- - A  L ' L  4 . , C(PUOE ~ r u r j ~ t i u U ~ i :  IS jigiiilca~it d~g43aiiul.l o iun site aquatic rerources because 
discharging.fill material into approximately 80 acresI2 oispeci4 aquatic slles will smother 2nd kill 
aqbixic life, permaneatly destroy habitat for tvildlife dependent on these aquatic fc-atures, arrd 
subsequently reduce on-site ecosystem diversity, productivity, and stability. The proposed fill will 
destroy habitat for tvildlifi: dependcut on lhe bn-site aquatic resources. Approximatel* 2000 acres 
of the PVSP,siie arc considered inportan! cancc~rtration area far the Pacific Flyway,l' a Nonh 
American roptc for migratory blrds that depend on aquatic resources in Califonlia's Central Valley 
far water md foraging habitat. 

Vernal pools and their associated aquatic features support some of the most bjoiogjcally dlvcrse 
aquatic ecosystems in California and U.le United ~ t a t e s . ' ~  Destroying vernal pools and associated 
aquatic resources represents a potentially irreversible loss of biodiversity and valuable aquatic 
resources (40 CFR 230.l(d)), is considered a significant adverse effect by ibe Guidelines (40 CFR 
2?0.41), and therefore may cause or contribute to significant degradation. Similarly, the mosaic of 
aquatic and terrestrial habitats on Ule project slte are potential habdat for stale special status and 
federal tllreatened and endangered species ~ u i h  as vernal pool fairy shrimp, vcrnal pool tadpole 
shrimp, Northwestern pond turtle, Swainson's Hawk, bturowing owl, Prairie Falcon, Golden eagle, 
and tri-colored blackbud.15 Destructior. of these habitat resources for endangered and threatcncd 
species would be considered significantly adverse by the Guidelines and therefore may cause or 
contribute to significant degradation. 

3Gnirnizatior.t- 40 CFR 230.10{d) 

FaiIure to adequately offset project ~rnpacts is grounds SOT denial oi the pennil application, and it is 
not clear the appliczots are able to compensate for proposed project impacts. CWA replations and 
guidance reqiuire all appropriate 2nd practicable steps be tafrcn IG axeold and minimize direct impacts 
to aquatic resources and to compensate for unavoidable discharges of dredged or fill material into 
waters (40 CFR 230.1 O(d)). 

- 
" Estmted  Ergm mformatlon provldcd In thc pubLc noace and ClYA 304 pcml  ~ppl~ca~loo 
" Placcr Vineyards Specific Plan Final Enwonrncntal Impact Sutcmcnt (Dcccmbcr 2006). Fjgurc 6 
http~//v.ww.placer.cr govlupload/cdrfec~pvsplfcird~cO6~pvs~-feu-vol-i-sec-3-pgs372d92 pdi- 
" ktm N w u n v . b o d ~ v ~ ~ ~ o _ t s _ p ~ ~ ~ p ~ q ~ & ~ ~ ~ ~ ~ ~ s S c ~ ~ n ~ ~ o t s ~ ~ ~ ~ f ~ ~ ~ y ? : ~  and 
h ~ ~ . / / n w ~ . h i o ~ i ~ ~ ~ ~ ~ ~ h ~ t s ~ ~ s . o ~ d ? / ~ ~ . ~ t ~ o ~ ~ c a I i f ~ m j a  Dons,~& , 
13 Placn Vincyhrds Spc=ific Plan Rcviscd Draft Ennronmcntal lmpacr Report March 2006. Sectton 4, p a p  4 4-1 1 - 
4 4-14 http ! /sww p1zcer.ca g o v i C o m m u n ; ~ D e v e l o ~ m c n E n v C o o r d S ~ c s ~  aspx 



Sptcifically, it is inlportant to: (1) increase the proposed avoidance aad rninirnization; (2) docmeor  
that the remaining proposed impacts are unavoidable; 2nd (3) provide a compensatory rmtigation 
plan for review. There are numerous challenges to cornpensatiny for impacts to the functions and 
values provided by vernal pools in western Placer County. For example, Caltrans and privzte 
developers have reported a shortage of available compensatory mitigation opportunities in Placer 

~-LI es in County to compensate for the unavoidable impacts of pending projects: Mitigation opportu -ti 
nearby counties are also constrained. Local mitigation is strongly preferable to address unavoidable 
project impacts. Therefore, permit applicanb must take all appropriate and practicable steps !o 
avoid and minimize impacts to special aquatic sites and otherjurisd~ctional waters to reduce the 
need for compensatory mitigation. 

AS the appl$ants make progress avoiding ancl minimizing impacts, the need for specific 
information about proposed comperrsalory mitigation sites becomes increasingly ~por ian t .  
Specific infcyrnation includes delineations of waters of tbe US, proposed long-term management 
plans, propesed third-party management entity with documented capability, estimated endowment, 
and propo~e~d easement language for protection of the resources in perpetuity. For example, we 
would not cbnsider lands proposed for 1:l open space mitigation as compensation for impacts to 
aquatic resources without first knowing the amount and type of delineated waters on-site and any 
proposed p h s  for creation mindfo~ enhancement. Uplands conuined within lhe proposed open spacc 
mitigation site arenot appropriate cornpenshion for impacts to waters. 
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5 $f REGION I X  
+'4, p',o,tb 75 Hawthorne Street 

Sen Francisco, CA 94105-3901 

D E C E I V E  
APR 1 7 2007 ' 

PUNNING DEPT, -.. 

April 1 I, 2007 

Colonel Ronald N. Light 
District Engineer 
U.S. Anny Corps of Engineers 
Sacramento District 
1325 J Street, 14th floor 
Sacramento, California 958 14-2922 

Subject: Notice of Intent (NOI) to Prepare a Draft Environmental Impact 
Statement (DEIS) for the Placer Vineyards Specific Plan, Placer County, 
CA 

Dear Colonel Light: 

The Environmental Protection Agency (EPA) has reviewed the Notice referenced 
above Our review is pursuant to the National Environmental Policy Act (NEPA), 
Council on Environmental Quality (CEQ) regulations (40 CFR Parts 1500-1 508), and 
Section 309 of the Clean Air Act. 

On December 20,2006, EPA and the Anny Corps of Engineers met with 
individuals representing the project applicants to discuss the process for completing the 
Clean Water Act application process for Placer Vineyards Specific Plan (PVSP). We 
support the applicants' efforts to consolidate projects having the same infrastructure 
needs into one Environmental Impact Statement for purposes of hlfilling NEPA and 
providing a base of information to support 24 CWA Individual Permit actions. 

The PVSP covers 3996 acTes with build-out anticipated to occur over a 20-30 year 
period. The communities will include about 14,132 homes, 101 acres of office 
development, 166 acres of retail development, 91 8 acres of new parks and open space as 
well as schools and transit. Given the size of these developments, the growth in the area, 
and the potential cumulative impacts to waters and air quality, thorough planning and 
mitigation is necessary. Our detailed comments include more specific recommendations 
for the DElS 

Pnnrcd on R~i)rIrrI  Pnprr 
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We look forward to continuing to work with you and appreciate the opportunity to 
provide detailed scoping comments (enclosed) for the DEIS. When it is released for 
public review, please send (3) copies to the address above (mailcode: CMD-2). If you 
have any questions, please contact me at 415-972-3847. 

Summer Allen 
Environmental Review Office 

- -- - - - . -. -<- . ... . - 
Enclosure: Detailed b n m e n t s  



cc: Mr. Thomas J. Cavanaugh 
U.S. Army Corps of Engineers 
Sacramento District 
1325 J Street, 14th floor 
Sacramento, California 958 14-2922 

Mr. Patrick Gillum 
Central Valley Regional Water Quality Control Board 
11020 Sun Center Drive #200 
Rancho Cordova, CA 95670-61 14 

Mr. Ken Sanchez 
U.S. Fish and Wildlife Service 
2800 Cottage Way, Room W2605 
Sacramento, CA 95825-1 888 

Mr. Jeff Finn 
California Department of Fish and Game 
Sacramento Valley-Central Sierra Region 
170 1 Nimbus Road, Suite A 
Rancho Cordova, CA 95670 

Mr. John Baker 
National Marine Fisheries Service 
650 Capitol Mall, Suite 8-300 
Sacramento, CA 958 14-4708 

Michael Johnson, Planning Director 
Placer County Planning Department 
309 1 County Center Drive 
Auburn, CA 95603 



EPA DETAILED COMMENTS ON THE NOTICE OF INTENT TO PREPARE A DRAFT 
ENVIRONMENTAL IMPACT STATEMENT FOR THE PLACER V M Y A R D S  SPECIFIC PLAN- 
APRIL I I ,  2007 

Water Resources - Clean Water Act Section 404 

Least Environmentallv Damapjnp Practicable Alternative 
According to the public notice, the 3,996-acre project area proposed for the Placer 

Vineyards Specific Plan and associated infrastructure contains approximately 156.1 acres 
of jurisdictional waters. Clean Water Act (CWA) Section 404 application materials 
provided to the Corps and EPA indicate that the proposed project would cause a direct 
loss of 102.70 acres of waters, including streams, wetlands, and vernal pools. 

Compljance with the Clean Water Act (CWA) Section 404(b)(l) Guidelines 
(Guidelines) requires the applicant to clearly demonstrate that the "preferred" alternative 
is the Least Environmentally Damaging Practicable hernat ive (LEDPA) that achieves 
the overall project purpose (40 CFR 230). "Practicable" alternatives are alternatives that 
are available and capable of being done. In addition, the Guidelines presume the 
existence of project alternatives that do not include discharges of fill material to special 
aquatic sites when the project purpose is not water dependent (40CFR230.1 O(a)(3)). The 
project purpose does not appear to be water dependent. The LEDPA is the alternative . 
with the fewest impacts to aquatic resources, so long as it does not cause other significant 
adverse environmental consequences. Only the LEDPA can receive a CWA Section 404 
permit. 

Recommendation: 
The DEIS should include a reasonable range of on-site and off-site project 
alternatives. The range of alternatives considered in the DEIS must incIude the 
LEDPA if a CWA permit is to be granted at the end of the process. 

Alternatives information should include a full avoidance (no-fill) alternative and 
altematives that focus development on the eastern two-thirds of the site and avoid 
the vemal pools on the western portion of the site consistent with altematives 
considered for the Placer County Conservation Plan conservation footprint. . .- 

Alternatives Analvsis 
Identification of the LEDPA is achieved by performing an alternatives analysis 

that estimates the direct, secondary, and cumulative impacts to jurisdictional waters 
resulting from a set of on- and off-site project alternatives. This process is dependent on 
a clearly defined project purpose statement. CWA regulations and guidance discuss the 
use and content of basic and overall project purpose statements (40 CFR 230.10(a); Army 
Corps of Engineers Standard Operating Procedures for the Regulatory Program). The 
purpose statement limits the range of practicable alternatives under consideration to those 
that meet the purpose of the proposed project. 
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Recommendations: 
The DEIS should include a clear description of the basic project purpose and 
need, project altematives, potential impacts to the environment, and mitigation for 
these impacts. Particular attention should focus on an evaluation of the 

sharply defining the issues and providing a clear basis for choice among options 

I G Z ]  
environmental impacts of the proposal and altematives in comparative form, thus 1 

for the decision maker and the public. 

Temporary and permanent impacts to aquatic resources resulting from each / 
element of the project design should be differentiated and clearly presented. 
The LEDPA should be identified by comparing the totality of direct, secondary, 

\w w\-q2 
and cumulative impacts associated with each practicable alternative. _____-- 

impact Assessment 
The Guidelines require the Corps to consider the effect of secondary and 

cumulative impacts on aquatic resources before granting a section 404 permit (40 CFR 
230.1 l(g) and 01)). Similarly, NEPA requires evaluation of indirect and cumulative 
effects which are caused by the action (40 CFR 1508.8(b) and 1508.7). "Indirect effects 
may include growth-inducing effects related to induced changes in th'e pattern of land 
use, population density or growth rate, and related effects on air and water and other 
natural systems, including ecosystems." For the purposes of the pending EIS analysis, 
we consider the terms indirect impacts and secondary effects to be interchangeable. 

fiecommendalions. 
The alternatives analysis in the DEIS should estimate, evaluate, and compare 
direct, secondary', and cumulative2 impacts for a set of on- and off-site project 
altematives. All indirect and cumulative impacts associated with the multiple 
elements of the project design should be addressed, with particular attention paid 

ipi--Gq 
to the impacts related to downstream and upstream water sources, flooding 

. 
potential, water quality, and aquatic habitat. 

Secondary effects to aquatic resources include, but are not limited to: changes in 
the hydrology and sediment transport capacity of Dry Creek and associated 
tributaries resulting from filling tributaries and wedands; increases in impervious 
surfaces and the corresponding increases in the volume and velocity of polluted 
stormwater; decreases in water quality fiom the impairment of ecosystem services p- 
such as water filtration, groundwater recharge, and the attenuation of floods; 
disruption of hydrological and ecological connectivity between aquatic resources 
filled, altered, or degraded on-site and off-site wetlands and vernal pools; and 
decreases in biodiversity and ecosystem stability. 

Secondary effects are defined by the Guidelines as effects on an aquatic ecosystem thar are associated 
with a discharge of dredge or fill materials but do not result fiom the actual placement of the dredged or fill 
material (40 CFR 230.1 I@)). 
' Cumulative effects are defmed by tile Guidelines as changes ui an aquatic ecosystem that are attributable 
to the collective effect of a number of lnd~vidual discharges of dredged or fill material (40 CFR 230 i l(g)) 

2 
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Cumulative impacts include past, present and reasonably foreseeable direct and 
secondary impacts to the aquatic environment. Historical impacts on aquatic 
ecosystems include California's rapid population growth and resulting losses of 
approximately 95% of the State's wet1ands3 and up to 85% of the vernal pools. 

PVSP along with other proposed development areas threaten at least 50% of the 
remaining vernal pool complexes in western Placer Pending and 
reasonably foreseeable projects include, but are not limited to, the Placer 
Parkway, Creekview Specific Plan, Sierra Vista Specific Plan, and the Placer 
Ranch Specific Plan. 

The DEIS should also include a description of the methods used to estimate 
temporary and permanent direct impacts, secondaxy effects (indirect impacts), and 
cumulative impacts. 

Water Bualitv and Minimization_. 
Residential and commercial development increase the area of land covered by 

. impervious surfaces, which in turn, increases the volume and velocity of stormwater. 
Often there is an associated increase in stomwater pollutants due to the capability of 
faster moving water to hold and transport more sediment, availability of petrochemicals 
washing off of streets and parking lots, and increased use of residential pesticide, 
insecticide, and household cleaning products. The implementation of Low Impact 
Development Strategies (LIDS)' can mitigate the negative impacts to water quality that 
result from increasing impervious surfaces and introduction of residential pollutants to 
the local water system. 

Recommendations: 
The DEIS should discuss whether or not the applicants are consideriag the use of 
LIDS, specifically identify which LIDS will be used and where, and describe how 
these measures will minimize impacts to water quality resulting from project 
development. 

Mitigation 
Any mitigation proposed for impacts to waters of the United States should be 

consistent with the avoidance and minimization sequencing established by the 
Memorandum of Agreement between U.S. Anny Corps of Engineers and the 
Environmental Protection Agency regarding the Determination of Mitigation Under the 
Clean Water Act Section 404(b)(l) Guidelines, the 2002 Mitigation Regulatory Guidance 
Letter, the Mitigation Action Plan, and the pending Final Compensatory Mitigation rule.6 
Once impacts to waters are avoided and minimized to the greatest extent practicable, 
compensatory mitigation can be used to offset project impacts. CEQ regulations also 

Dahl, T.E. 1990. Wetland losses in the United States 1780's to 1980's. U.S. Fish and W~ldlifeService, 
Washington, D.C. 

GIs data collected by Placer County. 
h t t p : / / w . u s c . e d u ~ o r g / s e a g r a n ~ c a l n e m o ~ 1  a.pdf 
http://www.epa.gov/owow/wetlands/regdmitigate.htl 
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state that the EIS should include the "means to mitigate adverse environmeiltal effects" 
(40 CFR 1502.16(h)). This provision applies to indirect effects, as well as direct effects, 
in that induced commercial, industrial, and residential growth can adversely affect water 
quality, wetlands, and other natural resources. 

Recommendations: 
The DEIS should clearly identify suitable compensatory mitigation areas for 

--- ~ e t ~ u a t i c f e s ~ ~ w i t ~ e p r o j e ~ d i n t h e p m j e c t v i ~ ~  

Information regarding the distribution and extent of waters on the compensatory 
mitigation sites should be included in the DEIS and submitted to the resources 
agencies. 

The legal mechanism, such as a conservation easement with a third party, that will 
be used to protect the mitigation area into perpetuity should be identified. Long- 
term management measures for the mitigation areas should be identified to 
address issues such as invasive species, approved uses, and human disturbances 
(garbage, trampling, etc.). 

Mitigation strategies for indirect and cumulative impacts should be identified with 
appropriate implementing parties. 

Air Quality 

The project area is in nonattainment for three National Ambient Air Quality 
Standards (NAAQS): ozone, carbon monoxide (CO), and particulate matter less than 10 
microns in diameter (PM-I 0). The area is considered "extreme" for I -hour ozone, 
"severe" for %hour ozone, "serious" for PM-10, and "serious" for CO under the Federal 
Clean Air Act. Mitigation may be available to reduce the project's air emissions, 
including PM-10, diesel particulate matter (DPM), and ozone precursors [oxides of 
nitrogen (NOx) and volatile organic compounds]. Because of the air basin's extreme 
ozone nonattainrnent status, it is particularly important to reduce emissions of ozone 
precursors fiom this project to the greatest extent feasible. For example, diesel 
particulate filters, in conjunction with low-sulfur diesel he l ,  can substantially reduce 
DPM emissions from construction equipment, greater than reductions from using the fuel 
alone or using Tier-4 engines without particulate filters. 

Recommendations: 
The DEIS should address the feasibility of implementing additional air quality- 
related mitigation to reduce emissions of DPM and other pollutants from 
construction. 

In particular, the DEIS should address the feasibility of a Construction Emissions 
Mitigation Plan (CEMP). EPA recommends that the following measures be 
incorporated into the CEMP: that equipment a) riot idle for more than ten 
minutes; b) not be altered to increase engine horsepower; c) include particulate 
traps, oxidation catalysts and other suitable control devices on all construction 



equipment used at the construction site; d) use ultra low sulfur diesel foe1 with a 
sulfur content of 15 parts per million (ppm) or less or other suitable alternative 
diesel hell  unless the fuel cannot be reasonably procured in the geographic area; 
and e) be tuned to the engine manufacturer's specifications in accordance with a 
defined maintenance schedule. In addition, the CEMP should establish work . 
limitations such as mi&mizing trips, and providing staging areas for trucks 
located away from sensitive receptors through appropriate policies and 
implementation measures. 

Environmental Justice I 
In keeping with Executive Order 12898, Federal Actions to Address 

Environmental Justice in Minority Populations and Low-Income Populations, the EIS 
should describe the measures taken by the Corps to: I)  fully analyze the environmental 
effects of the proposed Federal action on low-income or minority communities, and 2) 
present opportunities for affected communities to provide input into the NEPA process. 
The DEIS should address the project's consistency with guidance issued by the Council 
on Environmental Quality (CEQ), "Environinental Justice Under the National 
Environmental Policy Act." This guidance provides that mitigation in impact statements 
"should reflect the needs and preferences of affected low-income populations (and) 
minority populations to the extent practicable." 

The DEIS should address whether air mitigation for localized air impacts was 
developed in consultation with potentially affected communities. Reducing construction- 
related emissions would be useful in reducing the project's air quality effects to these 
communities. 

Incorporation by Reference I 
If references to the Environmental Impact Report or other documents are used, the 

DEIS should provide a swnrnary of critical issues, assumptions, and decisions complete 
enough to stand alone. This will aid in readability and ensure the use of the most current 
information available. Previous analyses should be updated to address substantive issues 
raised during the public scoping process. 

5 

I 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION IX 

75 Hawthorne Street 
San Francisco, CA 94105.3901 

OFFICE OF THE 
REGIONAL ADMINISTRATOR 

Colonel Ronald N. Light 
District Engineer, Sacramento District 
U.S. Army Corps of Engineers 
1325 J Street, 1 4 ' ~  floor 
Sacramento CA, 95814-2922 

Re: Public Notice # 199900737 Placer Vineyards Specific Plan. 

Dear Colonel Light: 

On 1 May 2007, EPA provided written comments regarding the proposed Placer Vineyards 
Specific Plan (enclosed). These comments raised concems regarding potential adverse project 
impacts to waters of the United States (waters), including wetlands, and the proposed project's 
compliance with the Federal Guidelines (40 CFR 230) promulgated under Section 404(b)(l) of 
the Clean Water Act (CWA). This letter also concluded, based upon the available information 
that the project, as proposed, may result in substantial and unacceptable impacts to aquatic 
resources of national importance. On May 8, 2007, The United States Fish and Wildlife Service, 
National Marine Fisheries Service, and California Department of Fish and Game submitted 
comments to the Corps that emphasize the value, scarcity, and vulnerability of aquatic resources 
and habitat on the proposed Placer Vineyards site. 

The proposed project consists of 24 Individual Permits that will be supported by information 
contained in one National Environmental Policy Act (NEPA) document. On 16 May 2007, we 
discussed our concems with Army Corps of Engineers (Corps) staff in a meeting. It is our 
understanding that changes in the project proposal and supporting information are not expected 
in the immediate future. Therefore, for the reasons detailed in the attachment, EPA has 
concluded that the project, as currently proposed, will have a substantial and unacceptable 
impact on aquatic resources of national importance, pursuant to paragraph 3(b) of the Section 
404(q) Memorandum of Agreement. 

We believe that it would be possible to address many of our concems by working with the Corps 
and other involved parties on the analysis of project impacts and alternatives, and stand ready to 
participate in such a process. Until such information is available and can be analyzed, however, 
our evaluation of the project must be based on its current design and the information before us. 

Printed on Krrycled Paper 
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We look forward to working with you, your staff, and the applicants to address our concerns 
about the proposed project. If you wish to discuss this matter further, please call me at (415) 
947-8702, or have your staff contact David Smith at (415) 972-3464. 

Sincerely yours, 

#p./fLzfkL Wayne Nastri 

(/ Regional Administrator 

enc. 

cc: Mr. Thomas J. Cavanaugh 
U.S. Army Corps of Engineers 
Sacramento District 
1325 J St~eet, 14th floor 
Sacramento, California 958 14-2922 

Mr. Pahick Gillum 
Central Valley Regional Water Quality Control Board 
1 1020 Sun Center Drive #200 
Rancho Cordova, CA 95670-6 1 14 

Mr. Ken Sanchez 
U.S. Fish and Wildlife Service 
2800 Cottage Way, Room W2605 
Sacramento, CA 95825-1888 

Mr. Jeff Finn 
California Department of Fish and Game 
Sacramento Valley-Central Sierra Region 
1701 Nimbus Road, Suite A 
Rancho Cordova, CA 95670 

Mr. John Baker 
National Marine Fisheries Service 
650 Capitol Mall, Suite 8-300 
Sacranento, CA 95814-4708 

Mr. Michael Johnson, Planning Director 
Placer County Planning Department 
309 1 County Center Drive 
Aubuin, CA 95603 



US FlSH & WILDLIFE SERVICE AATIOSAL MAR1NE FISHERIES 
Sacrarmen~o Fish and Wildlife Office SERVICE 

2800 Conagc Kay, Room W-2605 650 Capitol Mall. Sutlc 8-300 
Sacran~cnto, CA 95825-1 846 Sacrame~>to, Caliromla 95814 

(916) 113-6600 ( 9  16) 930-3600 

U.S Fish and Wildlife Service File # 1-1 -07-1-0960 

Mr. Tom Cavanaugh, Project Manager 
US Army Corps of Engineers, Sacramento District 
San Joaquin Valley Office 
1325 J Street, Room 1480 
Sacramento, CA 958 14-2922 

n E S E O V E  
] M/ 1fl MAY 0 9 2007 

CA DEPT. OF FISH & G A M E  
Sacramento Valley-Ccn~ral Sierra 

1701 Nlrnbus Road, Suire A 
Rancho Cordova CA 95670 

(916) 358-2900 

Subject: Comments on the Public Notice and Notice of the Intent to prepare an 
Environmental Impact Statement for the Placer Vineyards Specific Plan 

Dear Mr. Cavanaugh: 1 
The Department of Fish and Game (DFG), U.S. Fish and Wildlife Service (Service), and 

the National Marine Fisheries Service (NMFS) have reviewed the Public Notice (PN) (# 
199900737) and Notice of the Intent (NOI) to prepare a Draft Environmental Impact Statement 
(DEIS) for the Placer Vineyards Specific Plan and associated infrastructure. The DElS would be 
designed to analyze the environmental impacts associated with approval of the Placer Vineyards 

Open Space, primarily located along drainage areas and utility comdors. 
Specific Plan on 3,996 acres located in western Placer County, About 714 acres are identified as 

Significant natural resources of the plan area include stream and riparian habitats, 
including the Dry Creek corridor that provides habitat for federally and state listed fish and 
federally listed invertebrates, wetlands including vernal pool grasslands and associated federally 
listed invertebrates, and both nesting and foraging habitat for the state listed threatened 
Swainson's hawk (Bureo swainsonil). Specifically. the area, according to the PN, supports about 
156 acres of various jurisdictional wetland types including vernal pool, stock ponds, creeks, 
canals/ditches and nvenne marshes. The area in and aound the site of the proposed project also 
provides jmportant resting and foraging habitat for winter migrant bird species including 

F2\ 

waterfowl of  the Pacific Flyway. The majority of the project site is undeveloped although a 
small acreage of rural residential development occurs primarily along the west boundary. The 
PN notes that about 103 acres of wetlands will be impacted as a result of project implementation. 

& 

327  



Mr. Tom Cavanaugh 

The site remains primarily a large block of non-fragmented habitat. Based on work 
completed and provided by Placer County, the slte is one of only a few locations remaining in 

that supports oilly about 20,000 acres. The 20,000 acres of remaining vernal pool grassland 
[WA-j  western Placer County that provides over 2,000 acres of vernal pool grassland habitat in a county 

habitat is only a small percent of historical levels of this habitat type in the County. About 5,000 
acres of this total habitat acreage in Placer County is within existing preserves, therefore, about 
15,000 acres of this habitat remain vulnerable to urban impact. The proposed project, along wlth 
other reasonably foreseeable proposed or considered development in western Placer County, 
pose significant risk to at least 50%, or more, of these 15,000 acres. 

The DFG is providing comments in response to the PN and NO1 as trustee for the State's 
fish and wildlife resources, the DFG has jurisdiction over the conservation, protection, and 
management of fish, wildlife, nat~ve plants, and habitat necessary for biologically sustainable 
populations of such species. In that capacity, the DFG administers the California Endangered 
Species Act (CESA), the Native Plant Protection Act (NPPA), and other provisions of the \q 
~a l i fomia  Fish and Game Code that affords protection to the State's fish and wildlife trust .-. 
resources. The DFG also considers issues as related to the Migratory Bird Treaty Act of 191 8, as 
amended (16 U.S.C. 703-712) (MBTA). The Service is providing comments in accordance with 
the Endangered Species Act of 1973, as amended (1 6 U.S.C. 1531 et seq.) (ESA), and the 
MBTA. NMFS is providing comnents in accordance with the ESA, and the Magnuson-Stevens 
Fishery Conservation and Management Act (1 6 U.S.C. 1855). 

The DFG, Service, and NMFS recommend that the following be addressed in the DEIS: I 
1. Analyze and discuss all reasonably foreseeable direct and indirect project-related 
impacts on biological resources due to project implementation. The analysis should 
focus, in particular, on the presence of, and potential habitats for, all state and federally 
listed species and species of concem, and the evaluation of direct, indirect, and 
cumulative project impacts to these species and their respective habitats. This analysis 
should include discussion of adjacent habitats outside of the project area that support or 
could support listed species or species of concem and that may be impacted as a result of 
project in~plementation. Specifically address direct, indirect and cumulative impacts to 
vernal pool grassland and riparian resources with respect to the likelihood of reducing the 
survival, recovery, or the long term existence of sub-populations or populations of 
federally listed species associated with these habitats. 

2. Identify and discuss feasible compensation measures to address all reasonably 
foreseeable project-related impacts on biological resources. This must include 
identification of measures that compensate, avoid, minimize, or othenvise offset all 
project ixnpac~s to state and federally listed species, species of concern, and designated 

should include discussion of the applicant's abiiity to mitigate offsite through (a) 
critical habitat In add~tion to on-site avoidance and conservation measures, the analysis 

acquisition of ex~sting natural habitats, (b) restoration of former natural habitats to a 
condition sufficient for compensation, and (c) creation of natural habitats. 
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Mr. Tom Cavanaugh 4 

3. Specifically identify all offsite lands to be utilized as compensation for project impacts. 
Include a comprehensive discussion of the ecological values within identified parcels, 
their contribution toward conservation in general and specifically for listed species, 
restoration potential to achieve no net loss of wetlands, and costs associated with 
potential long term operations and management. Due to the complexities involved with 
respect to operations and management of preserved lands, including monitoring and 
adaptive management activities, we recommend lands encumbered as part of 
compensation for project actions be obtained in fee title and that easements not be 
considered as the primary acquisition tool. 

4. Identification of any offsite infrastructure improvements required as part of this project 
and evaluation of potential project impacts due to these activities. Subsequently, the 
DElS should identify and analyze mmpensalion measures that avoid or substantially 
lessen, and offset, all reasonably foreseeable direct and indirect impacts from these 
improven~ents to biological resources. 

5. Evaluate the contribution of the proposed project to habitat Gagmentation and 
population isolation of all plant and animal populations including but not limited to listed 
species and species of concern. Include identification of feasible compensation measures 
that will avoid or substantially lessen these impacts. 

6. Include an analysis of project impacts to winter migrant birds with special emphasis 
on waterfowl of the Pacific Flyway. Describe measures designed to avoid affecting 
migratory birds, such as retaining nest trees and wetlands and maintaining buffers around 
nesting, breeding, or feeding areas. 

7. As suggested in the PN, we know of no General Plan policy, ordinance, or Board of 
Supervisors policy d~ctating a 1 : 1 ratio for losses of open space. Subsequently and 
independently, offsite compensation areas must be adequately sized, appropriately 
configured, and biologically justified in meeting the standard of no net loss of value and 
function of wetland resources and to adequately offset project impacts on federally listed 

\'""GI 
Invertebrates. Compensation must not be solely justified based on any actual or 
suggested requirement of Placer County. 

8. Develop alternative design scenarios (both on and offsite) for the proposed project that 
will achieve most of the project objectives, and which will avoid or substantially lessen 
the project-related impacts on biological resources. We believe that such a potentially I 
feasible alternative exists with respect to reduced impacts on biological resources 
generally and, at a minimum, has reduced effects to listed species and species of special 
concern. Accordingly, we believe that such alternatives (including a No Action 

\'h)ariq 
Y 

alternative) should comprise part of the reasonable range of alternatives addressed in the 
DEIS. 

9. Specifically develop an alternative design that reduces overall project impact by the 
exclusion of development from the western third of the project area and by avoidance of u4-b 13 
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Mr. Tom Cavanaugh 5 

additional and extensive areas of vernal pool and grassland resources throughout the 
remainder of the project. We believe that this alternative is potentially feasible in that i t  
may well achieve a majority of the project objectives and reduce potentially significant 
impacts on biolog~cal resources. Such an alternative should also be considered as part of 
the reasonable range of alternatives considered in the DEIS. 

10. Issues related to d~rect, indirect and cumulative impacts to water quantity and quality 
should be fully disclosed. A continuous riparian conservation comdor along Dry Creek 
should be maintained and design features should be incorporated into the project to 
reduce the potential significant impacts of storrnwater runoff to aquatic resources. We 

comprehensive, and state of the art approach to resolve project impacts to water quality 
Large projects such as Placer Vineyards should additionally incorporate and delineate 

suggest incorporation of Low lrnpact Development Strategies (LIDS) as the most 

water quality infrastructure on all project related maps. The DEIS should also consider 
effects to the listed fish specles and habitat from associated wastewater treatment 
facilities and operations for Placer Vineyards. 

1 I .  The DEIS should consider effects to the listed fish species and habitat fiom the water 
supply for Placer Vineyards. Diversion of freshwater inflows from the Sacramento and 
American Rivers to provide water for Placer Vineyards may negatively affect several 
listed fish species and their designated critical habitat, specifically the state and federally- 

endangered Sacramento f iver  winter-run Chinook salmon (Oncorhynchus tshauytsch 
listed as threatened delta smelt (Hypomesus franspacificus), state and federally listed as 

state and federally listed as threatened Central Valley spring-run Chinook salmon (0. 
tshawyrscha), federally listed as threatened Central Valley steelhead (0. mykiss), and 
federally listed as threatened North American green sturgeon (Acipenser medirostris). 

12. Wetland function and value of avoided wetland systems should be evaluated with 
full consideration to watershed fragmentation and impacts at the micro-watershed level. 
This analysis should include modifications to water and soil chemistry and to the 
frequency and duration of inundation. Implications of watershed fragmentation to listed 
invertebrates should also be evaluated. Consistent with this evaluation should be a full 
and comprehens~ve analys~s of the ability of avoided wetland systems to function through 
time considering adjacency of human use and the inability to properly manage avoided 
areas due to their small and fragmented nature. Specifically describe all proposed uses 
and management strategies and activities associated with all proposed non-urbanized 
land. Discuss the feasibility of continuing management activities such as controlled 
burning or regulated livestock grazing as a means to manage and retain full ecological 
values through time of any wetland areas. Finally, evaluate and discuss the degree to 
which on-site open space areas will ecologically function and thus serve to perform a 
long term conservation benefit. 

13. Since the PN was ~nitially issued, one federally-listed species, the Conservancy fairy 
shrimp (Branchi~~ecla consen)arlo) has been found in Placer County for the first time. 

c-------s. 
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Mr. Tom Cavanaugh 6 

The DEIS should include a comprehensive analysis of all species that may be impacted, 
including Conservancy fairy shrimp. 

Thank you for the opportunity to review this project. If we can be of further assistance, 
at DFG please contact Mr. JeffFinn, Environmental Scientist, at (530) 477-0308 or Mr. Kent 
Smith, Conservation Planning and Environmental Permitting Program Manager, a1 (916) 358- 
2382; at the Service please contact Jana Milliken, Sacramento Senior Staff Biologist, at (916) 
414-6561 or Ken Sanchez, Assistant Field Supervisor, at (916) 414-6622; and at NMFS please 
contact John Baker, Natural Resource Management Specialist, at (916) 930-3616, or Maria Rea, 
Sacramento Area Supervisor, at (916) 930-3623. 

Ken Sanchez 
Regional Manager Assistant Field Supervisor 
California Deparhnent of Fish and Game U. S .  Fish and Wildlife Servjce 

Maria Rea 
Sacramento Area Supervisor 
National Marine Fisheries Service 

cc: Mr. Kent Smith 
Mr. Jeff Finn 
Department of Fish and Game 
Sacramento Valley-Central Sierra Region 
1701 Nimbus Road, Suite A 
Rancho Cordova, California 95670 

Ms. Jana Milliken 
Mr. Ken Sanchez 
Mr. Eric Tattersall 
U. S. Fish and Wildlife Service 
2800 Cottage Way, Room W2605 
Sacramento, CA 95825-1 888 

Mr. Dave Smith 



Mr. Tom Cavanaugh 

Ms. Erin Forsman 
Wetlands Regulatory Office (WTR-8) 
EPA Pacific Southwest Region 
75 Hawthorne Street 
San Francisco, CA 94 10 

Ms. Maria Rea 
Mr. John Baker 
National Marine Fisheries Service 
650 Capitol Mall, Suite 8-300 
Sacran~ento, California 9581 4 

Mr. Loren Clark 
Assistant Planning Director 
Placer County Planning Department 
11414 B Avenue 
Auburn, CA 95603 



May 12,2007 

Tom Cavanaugh, Project Manager 
US Army Corps of Engineers, Sacramento Dist 
San Joaquin Valley Office 
1325 J Street, Room 1480 
Sacramento. CA 95814-2922 

RE: Public Notice #I99900737 - Placer Vineyards Specific Plan 

Dear Mr. Cavanaugh, 

On behalf of the California Native Plant Soc~ety, thank you for the opportunity to comment on 
the Public Notice for the Placer Vineyards Speclfrc Plan permit appfrcat~on and not~ce of intent to 
prepare an Environmental Impact Statement 

The Californ~a Native Plant Society (CNPS) 1s a statewide non-prof~t organ~zat~on of some 
10,000 scientists, educators, and laypeople dedicated to the conservat~on and understand~ng of 
the Cal~fornia natrve flora. As a science-based conservat~on organizat~on, we belleve that land 
use decisions must be accompanied by a thorough assessment of the environmental impacts as 
required by the state and federal Endangered Spec~es Acts, the Clean Water Act. the National 
Environmental Policy Act, the California Environmental Quahty Act, and other resource 
protection laws. 

As proposed, the Placer V~neyards Spec~fic Plan (PN # 199900737) wrll destroy 102.7 acres of 
wetlands and waters of the Un~ted States and temporarily impact an add~tional 8 5 acres of 
waters/wetlands. A total of 60.1 acres of waters will be avoided in approximately 700 acres of 
open space The public notice falls to quantify the acreages of the various wetland types that 
will be Impacted and those that will be avoided. However, revlew of the speciflc plan drawings 
reveals that the open space areas consist of long, linear corridors and intermittent stream 
channels. The vast majority of the vernal pools on the site will be directly impacted and those 
that remain will be indirectly impacted by adjacent incompatible land uses. Considering that the 
majority of the project is located wlthrn a Core Recovery Un~t ~dent~fied in the 2005 Recovery 
Plan for Vernal Pool Ecosystems of Cabfornia and Soufhem Oregon, this level of loss is entlrely 
unacceptable from an endangered species recovery perspect~ve. 

As proposed, the Placer Vineyards Specific Plan does not appear to meet the Least 
Environmentally Damaging Practicable Alternative test requ~red by Sect~on 404(b)(?) of the 
Clean Water Act Various reconfigurat~ons of the specrfic plan could result in add~tional on-s~te 
avoidance of waterstwetlands and their assoelated endangered species CNPS encourages the ~fxF~\ 
USACE to explore a thorough range of v~able alternat~ves In its analysrs of this project lnclud~ng A 
those that would provrde elther ons~te avoidance andlor offs~te ni~trgation at ratios approprrate to 1 

meet the goals of the Recovery Plan 

The proposed Conceptual Conservat~cn Strategy and an appropriate range of alternatives to ~t 
must also be analyzed In the EiS !t 1s CNPS's positlon that creation of vernal pools within 
ex~s!~ng vernal pool landscapes ciuses direct, indirect and rumulaiive impacts to those naturally 
occurring vernal pool landscapes and the biota that depend up on them. From the PN ~t 

Debicateh to tl7e ~ne~cr.c,Jntion of c a / i f o r ~ i o  ~ n t i v e  flora 



Placer Vineyards Specrfic Plat', PN Con~menls 
May 12. 2007, Page 2 of 2 

appears that the project proponents will be proposing to do compensatory m~t~gatron w~thtn 
areas preserved as open space in order "to achieve a mixed mosaic of habitats within acquired 
presetve areas". All environmental impacts of this proposed Conceptual Conservation Strategy 
must be assessed and analyzed concurrently with the proposed Placer Vineyards Specific Plan 
in order to fully disclose the full scope of the proposed action 

CNPS is aiso concerned that rare plant surveys conducted over the past several seasons are 
entirely inadequate. Many annual vernal pool plant species have not been evident or have 
occurred in extremely low numbers, even In documented locations, for the past couple of years 
because of the unusual weather patterns It is possible that weather may also affect listed 
branchiopods and special-status amphibians. Additional surveys for these species must be 
conducted in order to properly assess impacts to listed and special-status biota _- 
From a more general perspective, CNPS is disappointed and frustrated that local, state and 
federal land use authorities continue to find ~t appropriate to proceed with projects that- 1) have 
signtficant and unavoidable impacts on the environment especialty when less environlnentally 
destructive alternatives exist, 2) routinefy allow habitat creation as m~tlgation for loss of natural 

or testoralton fails to replace the functions and values that exrst in a natural habitat, and 3) do 
habitat despite the growing evidence in the scientific literature that clearly indicates that creation 

nothing to ensure that species and habitat are not only conserved, but also afforded the 
appropriate resources and management to ensure their long-term survival 

CNPS thanks the U.S. Army Corps of Engineers for the opportunity to comment upon this PN ,------- 

for the Vineyards Specific Plan W request ha t  we continue to receive all notices related to 1 W P ~ -  
this project. / 

Sincerely, 

i 
Carol W. Witham 
1 14 1 371h Street 
Sacramento. CA 95816 
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May 1 1,2007 via email and USPS 

Tom Cavanaugh, Project Manager 
US Army Corps of Engineers, Sacramento Dist. 
San Joaquin Valley Office 
1325 J Street, Room 1480 
Sacramento, CA 95814-2922 

Comment Re: Public Notice 199900737 - Placer Vineyards Specific Plan 
Section 404 CWA Permit and NOI-EIS 

Dear Mr. Cavanaugh, 

Thank you for the opportunity to comment on this EIS/NOI and 404 permit application. We 14 
believe that onsite avoidance andlor offsite mitigation should be based on the recognized high '! 

resource values present on the site, which is prime habitat for multiple federally fisted species. 

Retaining vemal pool complexes is essential. Avoided vemal pools are too small to function 
biologically since vernal pool species are dependent on both wetted acres and uplands @- surrounding wetted acres, necessary for hydrologic function and for the presence of pollinators. 
Sweys  done for the Placer County Conservation Plan, the HCPMCCP, identified 2,233 acres / 
vernal pool complexes on the Placer Vineyards Specific Plan (PVSP) site (Glazner). 

The California Department of Fish and Game has determined that the proposed project design 
would impact and compromise the function of all vemal pool complexes on the site WEIR 
comment letter of May 19,2006). The 714 acres of habitat proposed to be retained onsite would 
be of little value biologically as it would be linear, not in sizable patches, and would be 
surrounded by urban development. DFG has determined that 4,251 acres of habitat has been 
impacted and should be mitigated for - that is all the areas outside the special planning area. 

In 2002, the USFWS proposed a vemal pool species Critical Habitat designation that included 
3,320 acres of land in the PVSP site. Subsequent economic exclusions were challenged in 
court, and in November 2006, Federal District Court Judge William B. Shubb ruled that 
economic exclusions cannot be implemented without viable Vernal Pool Recovery Plans. 

Therefore, we make the following requests: 

Any section 404 permit must provide vernai pool avoidance and mitigation based on 
preserving biologically functional vernal pool complexes, not merely wetted acres. 

Representing 19,000 members in 24 counties in Northern and Central CaIiXom'a 
Alpine - Arnador -Butte - Calaveras - Colusa - El Dorado - Glcnn - Lasscn - Modoc - Nevada - Placer - Plumas 

Sacramenlo - Sw loaquin - Shasla - Sierra - Siskiyou - So)ano - Stanislaus - Suner - Tehama - Tuolumne - Yolo - Yuba 



0 Vernal pool mitigation must be consistent with species recovery. About 3,000 acres of PVS 
is in the Vernal Pool Recovery Plan Core Area for this unit. Recovery guidelines call for 
avoidance of 85% of existing resources. Therefore EIS must examine a project alternative 
that avoids 85% of the onsite existing resources. 

D The EIS must examine the cumulative impacts to vernal pool wetland habitat based on the 
amount of urban development proposed for western Placer County are likely to impact 
thousands of acres of vernal pool complexes. Projects being processed include Creekview 
and Sierra Vista (Roseville) and Regional University, Placer Ranch, Curry Creek Community--- 
Plan, Brookfield, Placer Parkway and Placer Vineyards. 

Cl Given the potential cumulative loss of large acreages of vernal complexes in western Placer 
County, and the fact that PVSP could develop roughly 50% of the site while avoiding all the 
existing vernal pool acreage, the EIS should examine a project design that would provide a 
100% avoidance alternative. 

D If the proposed project design is to be retained, which impacts all existing onsite vernal pool 
complexes, offsite mitigation must be consistent with the Vernal Pool Recovery Plan. Offsit 
mitigation should include preserving existing vemal pool complexes at a ratio of 5.6 to 1, 
consistent with 85% preservation of remaining vernal pool complexes in the recovery unit. 
Based on project impacts to 2,233 acres, 12,504 acres of vernal pool complex acreage 
elsewhere in Placer County should be protected. 

n Anv acreaee ~rovided as offsite mitieation for the loss of vernal ~ o o l  comnlexes must be 
evaluated in light of criteria that have been articulated by the resource agencies and 
biological consultants in conjunction with the development of the Placer County 
Conservation Plan. Criteria for mitigation property include: 

1-Are parcels contiguous with one another, or contiguous with other preserves? 
?-Are they of high quality? (existing vernal pool complexes, degree of disturbance) 
3-What is the shape? (long narrow parcels not generally as desirable as more square) 
4--Internal fragmentation: agriculturehabitat; nativehon-native; disturbedlundisturbed 
5-Type of land between nearest preserve (agricultural, rural subdivisions, urban?) 
&Ability to manage: What is the degree of incompatibility with adjacent land uses? 
7-1s the parcel in the VP Recovery Plan Core Area? 

C] Offsite mitigation through the creation of vernal pools should not be acceptable. The creation 
of vernal pool complexes is not only unproven in terms of biological function. Also the 
creation of additional vernal pools in existing vernal pool complexes is also unproven 
biologically (Placer County has been notified by USFWS that this practice is not acceptable 
mitigation (2006 ernail from Ken Sanchez, USFWS, to Loren Clark, Placer County 
Planning). 

0 Additional biological s w e y s  are needed. The PVSP Final Environmental Impact Report 
indicates that complete surveys have not yet been done. The recent discovery in Placer 
County of Conservancy fairy shrimp, federally listed as endangered, makes exhaustive 
surveys absolutely necessary. The Recovery Plan for the species calls for 100% avoidance of 
take. 
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*Please provide us with any notices and documents related to the permits for this project as the 
review process moves forward. 

Sincerely, 

Terry Davis . 

Conservation Program Coordinator 
Mother Lode Chapter Sierra Club 

cc. Kim Delfino, Defenders of Wildlife 
Carol Witham, California Native Plant Society 
Barbara Vlarnis, Butte Environmental Council 



Defenders of Wildlife 

May 12,2007 

Via Electronic Mail 

Tom Cavanaugh, Project Manager 
US Army Corps of Engineers, Sacramento Distnct 
San Joaquin Valley Office 
1325 J Street, Room 1480 
Sacramento, CA 95814-2922 
Email: T h o m ; l s . ~ . ~ a v , m a ~ ~ @ s ~ c e . a r m ~ ~  

Re: Public Notice 199900737 (Placer Vineyards Specific Plan) 

Dear Mr. Cavanaugh: 

O n  the behalf of Defenders of Wildlife, I am subrmtting the following comments regarding 
the Placer Vineyards Specific Plan development proposal (Public Notice 199900737). T also 
incorporate by reference the May 11,2007 comments submitted by the Mother Lode 
Chapter of the Sierra Club. 

The Placer Vineyards Specific Plan project (Placer Vineyards) occurs within an area of 
extraordinary vernal pool habitat. In fact, this region of western Placer County contains 70 
percent of remaining vernal pool habltats withn the entire county. See Proposed Vernal 
Pool Critical Habitat Rule for Four Vernal Pool Crustaceans and Eleven Vernal Pool Plants, 
67 Fed. Rrg. 59,884,59,922 (Sept. 24,2002). Consequently, western Placer County is noted 
for its "interconnected hydrologic units of pools, swales and uplands," and has been _I 

identified by the Nature Conservancy as one of the "outstanding vernal pool sites remaining 
in the Sacramento Valley." Id. Like many areas of high-quality vernal pools, this habitat is 
highly threatened by large-scale development projects such as Placer Vineyards. 

The Placer Vineyards project encompasses 5,230 acres in Western Placer County and affects 
4,251 acres. Only 714 acres are proposed to be retained on-site as open space. According to 
the May 19,2006, letter from the Department of Fish and Game (DFG) regarding the Draft 
Placer Vineya~ds Specific Plan and Revised Placer Vineyards Draft Environmental Impact 
Report, t h s  area is one of only a few locations remaining in western Placer County with a 
large block of intact vernal pool grassland habitat. Indeed, according to DFG, the 2,233 
acres of vernal pool grassland in thls project area is approximately 10% of the remaining 
20,000 acre of vernal pool grasslands in this area. 

A. Recovery Standard Must  Be Satisfied. 

The U.S. Fish and Wildhfe Service (FWS) has recogntzed that all 2,233 acres of vernal pool 
grasslands within Placer Vineyards and surrounding areas of western Placer County are 
essential t o  the conservation of vernal pool habitats. Thus, the FWS proposed to designate 
this area as critical habitat for vernal pool fauy shrimp and other federally listed vernal pool 



species. FWS, however, subsequently excluded the area from designation in its most recent 
final rule due to  "economic impacts," pursuant to section 4@)(2) of the Endangered Species 
Act. See Final Critical Habitat Rule for Four Vernal Pool Cmstaceans and Eleven Vernal 
Pool Plants, 70 Fed. Reg. 46,924,46,930 (Aug. 11,2005) ("Racer Ranch has been excluded 
from this final rule designation."). A federal judge recently found that "there [was] 
insufficient evidence in the record to conclude that the W S  adequately considered the 
recovery benefits of a critical habitat designation," in its final rule, and thus ruled that its 
exclusions of habitat-including the land at Placer Vineyards -were unlawful. Home Budders 
A ~ s k  4N. Cal. v. U.S. Firh eY Wild/$ Sew., 36 ELR 22026, * 90 (Nov. 2,2006). The court, 
however, left the rule in place while FYVS reanalyzes its decision. 

In  the absence of critical habitat protection for the vernal pool habitats wittun Placer 
Vineyards, it is especially imperative that the "Recovery Criteria" identified in the Recovey 
Pianfor Vernal Pool Ecoguteems ~ C a h 3 r n i a  andSouther~r Oregon be rigorously complied with. 
The Plan divides key vernal pool habitat areas into 'Vernal Pool Regions," and further 
organizes these regions into "Priority Core Areas." Placer Vineyards falls within the 
southeastern Sacramento Valley Region, and contains "Priority Core 2 Areas" for vernal 
pool tadpole shrimp and vernal pool fairy shrimp. Under the Recovery Plan, 85% of the 
core area for both of these speues must be protected, as well as at least 80% of specles 
occurrences. Addxionally, the Recovery Plan requires that 100% of newly Ascovered listed 
species be protected, such as the Conservancy fairy shrimp recently found m t b n  this area of 
Placer County. See Recovery Plan Criteria, 111-94-111-106. 

Under the ESA, recovery plans must contain "the objective, measurable criteria that d 
inchcate when conservation has been achieved," such as the quantified habitat goals 
contained in the vernal pool recovery plan. Home Buiilder~ Ass'n, 36 ELR 22026, *57. These 
criteria are in turn valuable to evaluating the sufficiency of applications for incidental take 
permits, and other processes that d be at issue with respect to the proposed Placer 
Vineyards development. See Sw. Ctr. fir Biological Divers+ v. Bade/, 470 F. Supp. 2d 1 I 18, 
1136 (S.D. Cal. 2006). Because recovery plans are "pertinent evidence of the measures 
necessary to prevent the extinction of the vernal pool species . . . FWS [and other agencies] 
must make a conscientious and educated effort to implement the plans for the recovery of 
the species." Id. at 1136-1137. As part of the issuances of a Section 404 Clean Water Act 
permit, the U.S. Army Corp of Engineers must consult with the FWS under Section 7 of the 
federal Endangered Species Act (ESA). As such, under the ESA, the U.S. Army Corps must 
ensure that the terms of the 404 permit, if granted, assures that the proposed Placer 
Vineyards development must protect the applicable percentages of vernal pool habitat and 
species occurrences as identified by the recovery plan. 

Unfortunately, the project as currently proposed does not come close to meeting the 
recovery plan criteria for any of the listed vernal pool species. The proposed project does 
NOT protect 85% (or 12,504 acres) of vernal pool grasslands. Indeed, the recirculated EIR 
acknowledges that the project developers have not even tried to meet t h s  standard. (See, 
Response to Comments, Response 24U). 



B. Environmental Surveys Must Be Conducted. 

While the project proponents have conducted some environmental surveys of the Placer 
Vineyards property, these surveys have been sporadc, at best. Most s w e y  work was 
conducted in the winter, with very little spring survey work. In light of the fact that t h s  
landscape is one of the few large intact vernal pool grassland landscapes in western Placer 
County, rigorous survey work should be required to fully understand the biological 
components impacted by the proposed project. 

The recent discovery of federal! endangered Conservancy fairy shrimp in western Placer 
County only compounds the need for more surveys. When we raised this point during the 
recirculated EIR, the project applicants dismissed the need for further survey work by stating 
that the likelihood of the discovery of Conservancy fauy shrimp on ths property is low. 
However, that point of view may have been sufficient bejore the discovery of Conservancy 
fairy shrimp in western Placer, but with the discovery of this highly endangered species, such 
a sentiment is out-dated and biologically flawed. The discovery of Conservancy fairy shrimp 
in area demonstrates that it is arbitrary and capricious to ignore the new biological 
information that Conservancy f a q  shrimp may exist in other parts of western Macer 
County. 

Therefore, we strongly urge the U.S. Army Corps to require additional spring survey work of 
the vernal pool grasslands. 

C. Avoidance and Minimization of Impacts 

Pursuant to Section 404, proposed projects must avoid impacts first, then minimize impacts, 
and finally mitigate for any impacts not avoided or minimized. With tlis project, one of the 
key components to consider when evaluating project impacts to vernal pool grasslands is the 
fact that this current area is one of the largest intact grasslands in western Placer County. As 
DFG pointed out in their May 16,2006 letter, this larger unfragmented area is biologically 
very important due mostly to its unfragmented state. 

The current project fragments this area into much smaller pieces, destroying one of its key 
biological values. Thus, we urge the U.S. Army Corps to examine project alternatives in 
which the project designs leave the landscape largely unfragmented. In addition, where 
fragmentation occurs, such impacts are minimized by avoiding leaving blocks of "protected" 
areas with long edges, which compromise the biological integrity of the remaining "intact" 
landscape. 

D. Mitigation 

Where impacts cannot be avoided or minimized, mitigation is the next step under a Section 
404 permit. Here, there are three major concerns with the proposed mitigation for this 
project: (1) amount of mitigation; (2) lund of mitigation; and (3) creation of vernal pools for 
mitigation. 



P Amount of mitigation: As discussed above, since the Placer Vineyards project falls 
withrn a core recovery unit, there must be 85% protection of these lands. Thus, if 
the ratio of vernal pool mitigation to destruction must be 5.6 to  1. Thus, with 2,233 
acres of vernal pool grassland impacted, there should be 12,504 acres of vernal pool 
complex projected elsewhere. The current project does not even come close to 

- 
protecting this amount of vernal pool grassland. 

3 G n d  of mitigation: As discussed by the DFG in its May 19,2006, letter, the 
proposed small vernal pool mitigation patches are wholly deficient for compensating 
for the destruction of a large intact landscape. Indeed, DFG states correctly, 
"rnitigation that trades large patches for small ones, even at two or three times the 
total area, provide inadequate miuga tion and are verypoor conservation 
strategies." DFG Letter, p. 5 (emphasis added). Therefore, we urge the U.S. Army 
Corps to require mitigation that is equal in both lund and amount of the area lost. 
Thus, destruction of a large intact landscape should require mitigation with large 
intact landscape. 

F Vernal Pool Creation: As we pointed out in our May 19,2006, letter on the 
Recirculated DEIR, we strongly oppose the Placer Vineyards project proposal to 
pack its rmtigation lands with additional created of vernal pools. FWS is currently 
moving away from the artificial creation of vernal pools due to new science 
questioning the biologcal integrity of created pools. Accordmg to Dr. Mark Slunner 
of the Nauonal Plant Data Center: 

"Artificial creation of new vernal pools to compensate for 
destruction of existing pools during development is of concern, 
since there is no evidence that artificial pools retain their vernal 
pool plants over a long period of time. Frequently, artificial pools 
are established without regard for essential associated species, such 
as specialized pollinators. While it appears that artificial pools may 
initially be able to retain vernal pool plants, visual appearance and 
functional values, such as food chain support, do not approximate 
to conditions in naturally occurring pools (Ferren and Gevirtz 
1990). Moreover, created pools are often intermixed with naturally 
occurring pools. This misguided mitigation may engender 
outbreeding depression (Dole and Sun 1992) or alteration of 
natural hydrology, and promote subsequent degradation of both 
natural pools and the landscape." 

Dr Mark W. Skinner (USDA, NRCS, National Plant Data Center, 
P.O. Box 74490, Baton Rouge, Louisiana 70874) 
(http://www.nmnh.si.edu/botany/projects/cpd/ndnal6g.htm). 

Thank you for the oppormnity to provide initial comments on this project. Please keep me 
informed of any notices and documents related to thls project. If you have any questions or 
comments, please do not hesitate to call me a t  (916) 313-5800 ex. 109. 



Sincerely, 

/ s /  
IGm Delfino 
California Program Director 



REG OPS 

.ESTEEER I. McCOU 
501 W U Street 

RioLinda,CA95673-1123 

March 22,2007 

Re: Public Notice 199900737 

Mr Thomas J. Cavanaugh 
Department of the Army 
US Army Engineer District Sacramento 
Corps of Engineers 
Regulatory Branch 
1325 J Street 
Sacramento, CA 95 8 14-2922 

Dear Mr. Cavanaugb 

Thank you for sending us the information pertaining to subject notice. Please 
send us a paper copy oftlus notice as I am very much concerned about where this 
body of'water encornpasing 102.7 acres is located, Please add us to your mailing 
ljst for notices of any fume public meetings or hearings 

Since the Clean Water Act is in effect, how can any request be approved that will 
subsequently dump dredged or fill material into such a large body of water? Is 
this by any chance D y  CK eek that flows south into Rio Linda from the North? ' 

If this 102.7 acres is an active flowing creek, could dredged or fill material .---- .... . . . , 
possib1.y raise the water level to such an extent that flooding could be expected Ln 
Rio Linda during raining seasons? 

Instead of dumping dredged or fill material into this 102.7 acres of IJS waters, 
why doesn't the Placer Vineyards Planning Group consider taking this material to 
a landfill somewhere and creating a small "Trashmore Mountain" for a public 
park Pleaso respond to my questions and foxward a copy of'the notice to the 
above address. Thank you 

Esther I. McCoy (9 1 6 )  991 -3 1 13 McCy WE@aol .corn 
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