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Date: 19 July 2007

To:  Michael J. Johnson, AICP Placer Cou'nty'vBoard of Supervisors
Director of Planning : 175 Fulweiler Avenue
Placer County ‘ Auburn, CA 95603

3091 County Center Drive
Auburn, CA 95603

Re: . Letter to Brigit Barnes, Esq. Dated May 18, 2007 with sﬁ‘bj ect: . ﬂj :
Planning Director’s Dcterm_ination Regarding Status of LDA-786 L.. 2 0 2007

Dear Mr. Johnson and the Placer County Board of Supervisors: - : CD M :

By this letter, I formally a tEpeal the determination of May 18, 2007 regarding the status of
LDA-786 and the July 12%, 2007 planping commission decision to uphold the
determination on appeal, and hereby request public hearings pursuant to Section

' 17:60.110 of the Placer County Zoning Ordinance (see attached) with the Placer County
Board of Supervisors. Your letter states that LDA-786 “cannot” and has not lapsed under
Section 17.58. 160(B)(2) of the ZOmng Ordmance :

The grounds for my appeal are as follows:

First, neither Placer County Planmng nor the County have Jurlsdlctlon to determme
whether LDA-786 has lapsed, in light of pending litigation in Meadow Vista Protection v.
Chevreaux, Placer County Superior Court Case No. SCV 19614. Trial for this complaint
is expected to occur on November 13® 2007. The determination letter does not mention
this case.

Second, the determination letter does not mention a single legal authority relevant to
lapse, abandonment or vested rights. Attached to this appeal form are three recent legal
briefs submitted in the court case mentioned above, which specifically address

abandonment and vested rights and why those determmatxons do not save LDA-786 from -
lapse.. :

Third, the most recent Planning Department document relied on is a 1987 letter from the
then-Planning Director Thomas D. McMahan. The lapse wording wasn’t put into the
Zoning Ordinance until 1995. The 1987 letter doesn’t have any effect on a later-adopted
ordinance. :

Fourth, no input was solicited from members of the community and planning apparently
relied solely on a letter from Chevreaux’s attorney. Of course Chevreaux only provided
information helpful to its interests. This should not be adequate grounds for an official
. determination. '

Fifth, the determination repeatedly refers to an intermittent use of permit LDA-786 when
 “intermittent” is a usage neither mentioned anywhere in the permit itself nor in the Placer
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County Code. It does not appear that et Placer County Counsel was consulted before
issuing this determination nor does it appear that any investigation was performed into
the actual facts of the case.

‘Sixth, to label Chevreaux’s operation of an asphalt plant as “intermittent” based on.
“need” and “demand” is a Herculean exaggeration. One brief period of operation in 32 .
years and no operation at all for 26 years is hardly “intermittent.”

Finally, the letter does not follow the rules in Section 17.02.050(E) of the Zoning

Ordinance. That section requires you to “quote the provisions of the chapter being
- interpreted, together with an explanation of their meaning or applicability in the

particular or general circumstances that caused the need for interpretation.”

For these reasons, I am appealing the determination letter and requesting that the letter be
declared void. Pursuant to Section 17.60.110(C)(1) I reserve the right to furnish
additional explanatory materials within 30 days of the date of this letter.

Sincerely,

Richard Goodwin - _
19520 Placer Hills Road
Colfax, CA 95713

Attachments:
Letter to Br1g1t Barnes, Esq. dated May 18, 2007 from Michael J. Johnson
Motion for Summary Adjudication submitted to Placer County Court February 22, 2007 '

Reply Brief in Support of Motion for Summary Adjudrcatron submitted to Placer County
Court May 10, 2007

Supplemental Brief in Support of Motion for Summary Adjudication Regarding Legal
Effect of Planning Director’s Determination

Section AI 7.60.110 of the Placer County Zoning Ordinance
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