
MOFFET RANCH 



Moffet Ranch Prowrtv Transactions 

Parcel 27 (Maw Smith Trust Parcel Map) 

M: On May 26,2005 Maw Smith (aka Michelle Ollar-Bums) acting as trustee of 
the Maw Smith Trust (MST) recorded purchase of Parcel 27 (71.6 acres) from & 
and Patricia Hudson, Steve and Jennifer Hudson, and Mark McBride 
(HudsonlMcBride) for the purchase price of $1,580,000. Later that same day, MST 
recorded a deed of trust secured by Parcel 27 whereby she borrowed $190,000 
from Hudson/McBride. On October 21,2005 the Maw Smith Trust recorded Parcel 
Map P-75971 (originally applied for by Hudson & McBride on January 24, 2003, 
tentative parcel map approved by the PRC on February 26, 2003) which divided 
parcel 27 into 4 parcels: 1 (APN 29: 9.5 acres), 2 (APN 30: 19.5 acres), 3 (APN 31: 
21.5 acres), and 4 (APN 32: 20.9 acres). The surveyorlengineeer was Giuliani & 
Kull, Inc., Aubum, CA. 

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be 
submitted for a division of land into four or fewer parcels, and that tentative and final 
subdivision maps be submitted for a division of land into five or more parcels. 

Section 66424 of the Subdivision Map Act defines a subdivision of property 
as the division of any contiguous unit or units of improved or unimproved land for 
the purpose of sale, lease, or financing, whether immediate or future. 

Analysis: Parcel 27 is not initially divided into more than four parcels and there 
was a parcel map approved for this division. However, given the applicable 
minimum parcel size of 2.3 acres net, each of the MST parcels appears eligible for 
further division. As described below, parcel maps were later proposed to divide 
MST parcels 29 (9.5 acres; Jones) and 30 (19.5 acres; m) into 3 and 4 parcels - 
respectively. It is more likely than not that these parcel maps, together with 
divisions which follow, are part of a common plan to divide the subject property 
through a series of successive parcel maps. Thus, MST, Jones and should 
be considered a single subdivider for purposes of determining compliance with 
Section 66426. 

Parcel 29 (Jones Parcel Map) 

(Formerly Parcel 27) 

m: On October 31, 2005 MST recorded the sale of Parcel 29 (9.5 acres) to 
Jerald and Benet Jones (Jones) for the purchase price of $370,000 (Deed contains 
restrictions prohibiting overhead utilities and permanent mobilelmodular homes). 
Later that same day MST recorded a deed of trust secured by Parcel 29 whereby 
she loaned Jones $200,000. The deed of trust contains a "Release Clause" which 
is attached thereto as Exhibit B. Exhibit B is actually entitled "Partial Releases". It 
provides a formula for paying down the principal amount of the note and obtaining 
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release of the deed of trust as to new individual parcels created through division of 
the subject parcel. On December 1, 2005 George Wasley and JKL Surveying 
submitted an application to divide Parcel 29 into 3 parcels, on behalf of Jones. 
Jones then recorded Parcel Map DPM 2005-1112 on November 30, 2006 which 
divided Parcel 29 into 3 parcels: 1 (APN 35: 3.0 acres net), 2 (APN 36: 2.9 acres 
net) and 3 (APN 37: 2.9 acres net). The applicable minimum parcel size is 2.3 
acres net, but the minimum size of the parcels also appears to be affected by the 
existing steep slopes on the property (ie. the parcels need to be larger than 2.3 
acres net due to steep slopes). According to the tentative map, slopes of 30% and 
over exist on the northern portion of each of the new parcels. 

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be 
submitted for a division of land into four or fewer parcels, and that tentative and final 
subdivision maps be submitted for a division of land into five or more parcels. 

Section 66424 of the Subdivision Map Act defines a subdivision of property 
as the division of any contiguous unit or units of improved or unimproved land for 
the purpose of sale, lease, or financing, whether immediate or future. 

It has been generally held that a subdivider may not avoid the tentative and 
final mapping requirements of section 66426 by using a parcel map to divide one 
parcel into four or fewer lots and then, through the use of agents further divide the 
property into smaller and smaller lots. 

The Attorney General has indicated that an agency relationship for purposes 
of the Subdivision Map Act will be found to exist in cases where the parties in 
question are not dealing at arms length. Examples that a party is not dealing at 
arms length include, a sale for inadequate consideration, a transfer to a close 
relative or business associate, retention of control or financial interest in the property 
being transferred, or generally a transfer which is part of a conspiracy to evade the 
mapping requirements of the Subdivision Map Act. If there is evidence that a 
transfer and later subdivision of property is not an arms length transaction the total 
number of lots will be treated as one subdivision. 

Thus, if such a transaction results in property being divided into five or more 
lots without the submission of the necessary tentative and final subdivision maps, 
the division will be held to constitute a violation of section 66426. 

Analvsis: Smith and Jones are involved in numerous real estate transactions. For 
example, Jones was involved in Parcels 39 and 75 (Jones divided parcel 75 into 
parcels 89,90, and 91) of the Sun Valley # I  property, and Parcel 42 (which became 
Parcel 58) of the Sun Valley #2 property (Jones was 50150 owners with Ste~hen 
Johnson). In addition, Benet Jones is a real estate broker who's business address 
is the same as Ollar-Bunis. The "Release Clause" contained in the deed of trust 
(which provides a formula for paying down the principal amount of the note and 
obtaining release of the deed of trust as to newly created future parcels) illustrates 
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that future division of the parcel was planned and anticipated at the time of sale; it is 
further evidence of a common plan to divide the property. In addition, the deed 
restriction prohibiting overhead utilities and permanent mobilelmodular homes 
reflects a common plan to create a residential development (through a series of 
parcel map divisions) with uniform requirements for underground utilities and a 
prohibition against mobildmodular homes. As noted below, MST included similar 
deed restrictions in each of the deeds used to transfer the MST parcels to 
subsequent purchasers. These restrictions then "run with the land to include all 
parcels created through further division of the affected property. 

These circumstances, together with the timing of the transactions (an 
application to divide Parcel 29 was submitted just 30 days after transfer of the 
property to Jones and 40 days after the Parcel Map which created Parcel 29 was 
recorded), make it more likely than not that Jones and Ollar-Bunis participated 
together in a common plan to create the subject parcels. Thus, Jones and 
Bunis (acting as m )  should be considered a single subdivider for purposes of 
determining compliance with Section 66426. The MST Parcel Map and the Jones 
Parcel Map together resulted in the creation of 6 parcels. A tentative and final map 
should have been obtained for the resulting subdivision. 

Parcel 30 (Ikeda Parcel Map) 

(Formerly Parcel 27) 

Facts: On November 1,2005 GGI Development Company, LLC (Glen and Grace - 
Ikeda) and LJI, LLC (Steve & Linda Ikeda) (together !&&) each purchased equal 
one-half (50%) interests in Parcel 30 (19.5 acres), from m, for a total sales price 
of $490,000. (This is one day after Jones recorded purchase of Parcel 29 (9.5 
acres) for $370,000.) The m to && Grant Deed contains restrictions prohibiting 
overhead utilities and permanent mobildmodular homes, identical to the restrictions 
discussed above regarding the Jones parcel. On December 23,2005, !&& 
submitted an application to the County for a 4 parcel division of Parcel 30. The 
survevorlenaineeer was Giuliani & Kull. Inc.. Aubum. CA. (Same survevor as for 
the MST parcel Map discussed ab0ve.j o n  January 25,2006 the ~ ~ c - a ~ ~ r o v e d  
the tentative parcel map which would create 4 parcels: 1 (3.59 acres net), 2 (5.19 
acres net), 3 (4.92 acres net) and 4 (4.88 acres net). (PMLD T2005-1180.) 
has until January 25,2009 to record the final map. 

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be 
submitted for a division of land into four or fewer parcels, and that tentative and final 
subdivision maps be submitted for a division of land into five or more parcels. 

Section 66424 of the Subdivision Map Act defines a subdivision of property 
as the division of any contiguous unit or units of improved or unimproved land for 
the putpose of sale, lease, or financing, whether immediate or future. 
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It has been generally held that a subdivider may not avoid the tentative and 
final mapping requirements of section 66426 by using a parcel map to divide one 
parcel into four or fewer lots and then, through the use of agents further divide the 
property into smaller and smaller lots. 

The Attorney General has indicated that an agency relationship for purposes 
of the Subdivision Map Act will be found to exist in cases where the parties in 
question are not dealing at arms length. Examples that a party is not dealing at 
arms length include, a sale for inadequate consideration, a transfer to a close 
relative or business associate, retention of control or financial interest in the property 
being transferred, or generally a transfer which is part of a conspiracy to evade the 
mapping requirements of the Subdivision Map Act. If there is evidence that a 
transfer and later subdivision of property is not an arms length transaction the total 
number of lots will be treated as one subdivision. 

Thus, if such a transaction results in property being divided into five or more 
lots without the submission of the necessary tentative and final subdivision maps, 
the division will be held to constitute a violation of section 66426. 

Analvsis: Glen and Grace m, acting as trustees of the Glen and Grace Family 
Trust, also purchased Weimar Cross Parcel 75 from MST and then divided that 
parcel into 4 lots in 2005. In addition, the deed restriction prohibiting overhead 
utilities and permanent mobilelmodular homes reflects a common plan to create a 
residential development (through a series of parcel map divisions) with uniform 
requirements for underground utilities and a prohibition against mobilelmodular 
homes. As noted above and below, MST included similar deed restrictions in each 
of the deeds used to transfer the MST parcels to subsequent purchasers. These 
restrictions then "run with the land" to include all parcels created through further 
division of the affected property. Together, these circumstances suggest a common 
plan to further divide the property originally divided by MST (e.g., timing of the 
transactions, use of a common surveyor, deed restrictions, etc.). Any efforts to 
further subdivide the parcels should be closely scrutinized for possible violation of 
Section 66426. 

Parcel 32 (Transfer to Van Home) 

(Formerly Parcel 27) 

m: On December 9,2005, the Maw Smith Trust recorded the sale of Parcel 32 
(20.9 acres) to Thomas and Patricia Van Home for a sale price of $490,000. The 
MST to Van Home Grant Deed contains restrictions prohibiting overhead utilities - 
and permanent mobile/modular homes, identical to the restrictions discussed above 
regarding the Jones and parcels. On that same date a deed of trust in favor 
of Wesley Bums and Michelle Ollar-Bums as Trustees of the WAM Trust was 
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recorded noting a loan of $145,000. (The property is sold by m, but the 
simultaneous deed of trust indicates a loan by the WAM Trust.) There are no 
known further divisions of Parcel 27 pending. 

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be 
submitted for a division of land into four or fewer parcels, and that tentative and final 
subdivision maps be submitted for a division of land into five or more parcels. 

Section 66424 of the Subdivision Map Act defines a subdivision of property 
as the division of any contiguous unit or units of improved or unimproved land for 
the purpose of sale, lease, or financing, whether immediate or future. 

It has been generally held that a subdivider may not avoid the tentative and 
final mapping requirements of section 66426 by using a parcel map to divide one 
parcel into four or fewer lots and then, through the use of agents further divide the 
property into smaller and smaller lots. 

The Attomey General has indicated that an agency relationship for purposes 
of the Subdivision Map Act will be found to exist in cases where the parties in 
question are not dealing at arms length. Examples that a party is not dealing at 
arms length include, a sale for inadequate consideration, a transfer to a close 
relative or business associate, retention of control or financial interest in the property 
being transferred, or generally a transfer which is part of a conspiracy to evade the 
mapping requirements of the Subdivision Map Act. If there is evidence that a 
transfer and later subdivision of property is not an arms length transaction the total 
number of lots will be treated as one subdivision. 

Thus, if such a transaction results in property being divided into five or more 
lots without the submission of the necessary tentative and final subdivision maps, 
the division will be held to constitute a violation of section 66426. 

Analvsis: Parcel 32 (20.9 acres) appears large enough to facilitate further division. 
Since Ollar-Bunis and Van Home are involved together in many transactions which 
have created multiple divisions of property, they are likely agents working together 
to divide property and should be considered a single subdivider for purposes of the 
Subdivision Map Act. In addition, the deed restriction prohibiting overhead utilities 
and permanent mobile/modular homes reflects a common plan to create a 
residential development (through a series of parcel map divisions) with uniform 
requirements for underground utilities and a prohibition against mobile/modular 
homes. As noted above and below, MST included similar deed restrictions in each 
of the deeds used to transfer the parcels to subsequent purchasers. These 
restrictions then "run with the land" to include all parcels created through further 
division of the affected property. Thus, any further division of Parcel 32 by these 
persons, entities under their control or their agents would likely violate Section 
66426. 
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Parcel 31 (Transfer to Michael Butler - Grass Vallev Associates) 

(Formerly Parcel 27) 

Facts: On October 26,2005, the Mary Smith Trust recorded the sale of Parcel 31 - 
(21.5 acres) to "Michael Butler - Grass Valley Associates, a California General 
Partnership" (ButlerIGVA) for $490,000 The MST to ButlerIGVA Grant Deed 
contains restrictions prohibiting overhead utilities and permanent mobilelmodular 
homes, identical to the restrictions discussed above regarding the Jones, lkeda and 
Van Home parcels. There are no known further divisions of Parcel 31 pending. 

Analvsis: ButlerIGVA also purchased Parcel 71 of the Weimar Cross #2 property 
from Van Home on November 5,2004 and then divided Parcel 71 into 4 parcels 
with a final Parcel MaD (DPM 2004-0297) recorded on A~ril13.2005. In addition. 
the deed restriction overhead hilities and perinanent mobilelmodular 
homes reflects a common plan to create a residential development (through a 
series of parcel map divisions) with uniform requirements for underground utilities 
and a prohibition against mobilelmodular homes. As noted above, K T  included 
similar deed restrictions in each of the deeds used to transfer the parcels to 
subsequent purchasers. These restrictions then "run with the land to include all 
parcels created through further division of the affected property. 

Parcel 31 (21.5 acres) appears large enough to facilitate further division. 
Any further divisions of Parcel 71 by ButlerIGVA or their agents should be 
scrutinized for compliance with Section 66426. 
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