SUN VALLEY #1



Sun Valley # 1 Preperty Transactions

Parcels 39. 40, and 45 {Van Home Boundary Line Adjustment}

Facts: On Aprit 28, 2000 Mary Smith (aka Michelle Ollar-Burris) acting as trustee of
the Mary Smith Living Trust (MST) recorded purchase of parcels 38 (3.4 acres), 40
(9.7 acres), and 45 (46.1 acres) of the property known as Sun Valley # 1 from Gary
and Rosemary Tanko and Rudy Burin. The purchase price of each parcel was
$45,000, $45,000, and $200,000 respectively. Shortly thereafter, on July 14, 2000
MST sold all three parcels to Thomas and Patricia Van Home (Van Home) for the
prices of $46,000, $46,000, and $201,000 respectively. On June 8, 2001, Van
Home submitted an application for a boundary line adjustment to significantly alter
the boundaries between Van Home's 3 parcels. The boundary line adjustment was
approved by the Parcel Review Committee (PRC) on July 3, 2001. On October 3,
2001 Van Home recorded an approved boundary line adjustment (MBR-10972 A/B)
which caused Parcel 39 to become Parcel 60 {13.1 acres (formerly 3.4 acres)),
Parcel 40 to become Parcel 81 (27.4 acres (formerly 9.7 acres)), and Parcel 45 to
become Parcel 59 (12.9 acres (formerly 46.1 acres)).

Authority: Section 56426 of the Subdivision Map Act requires that a parcel map be
submitted for a division of land into four or fewer parcels, and that tentative and final
subdivision maps be submitted for a division of land into five or more parcels.

Section £6424 of the Subdivision Map Act defines a subdivision of property
as the division of any contiguous unit or units of improved or unimproved land for
the pumpose of sale, lease, or financing, whether immediate or future.

Section 66412 (d) of the Subdivision Map Act provides that boundary fine
adjustments of four or fewer adjacent parcels are exempt from section 66426.

Analysis: Boundary line adjustments are normally exempted from the requirements
of Section 66426 by Section 66412(d), exempling from normal Map Act
requirements lot line adjustments between 4 or fewer adjoining parcels “where the
land taken from one parcel is added to an adjeining parcel, and where a greater
number of parcels than originally existed is not thereby created.” (Id.) Hers,
however, it is more likely than not that the purpose and result of these boundary line
modifications was to facilitate later divisions of the affected (3) parcels. Prigr to the
subject boundary line medifications, parcels 39 (3.4 acres) and 40 (9.7 acres) were
hot large encugh to ascommodate the multiple parcel map splits which followed
given the applicable minimum parcel size of 2.3 acres net (Zoning: RA-B100
(minimum lot size 2.3 acres, General Plan Designation: Rural Estate, 2.3 — 4.6 acre
minimum ot size). Van Home and Ollar-Burris are invelved in many of the
transactions and divisions which follow.

The provisions of the Subdivision Map Act are to be read together "in the
context of the statutory framework as a whole” (Kalway v. Cily of Berkeley, 151
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Cal. App.4™ 827, 833, (2007).) The exemption from Map Act requirements set forth
in Section 66412{d) for boundary line adjustments applies only “where a greater
number of parcels than originally existed is not thereby created.” (Id.) Hers, the
purpose of the boundary line adjustment was to facilitate subsequent division of the
subject property. The boundary line modification, and the resulting subseguent
divisions of property should have been the subject of a tentative and final
subdivision mag.

Parcel 60 {(Edwards Parcel Map}

{formerty Parcel 39)

Facts: On October 19, 2001 (just 16 days after the boundary line modification
described above recorded and the same day as the sale to described below) Van
Home recorded the sale of parcel 60 (13.1 acres) to Lori Edwards {(Edwards) for the
purchase price of $160,000 (reserving from the transfer "for the Grantors remaining
lands and together with easements for ingress, public and private ulilites over and
across Sun Valley Road”). (Edwards is married to Ross Edwards but he recorded
an Interspousal Transfer Grant Deed, alse on 10-19-2001, granting all of his interest
in the property to Lor Edwards.) Later that same day, Van Home recorded a deed
of trust secured by Parcel 80 whereby he loaned Edwards $128,000. The deed of
trust contains a "Partial Release Clause” which is attached thereto as Exhibit B.
Exhibit B ts actually entitled "Partial Release”. It provides a formuta for paying down
the principal amount of the note and obtaining release of the deed of trust as to new
individual parcels created through division of the parcel purchased by Edwards.

Cn December 10, 2001, Edwards submitted an application for a four (4)
parcel division {less than 2 months after purchase and Van Home’s bourndary line
adjustment described above). Other Parcel Map applications on adjoining or
nearby land wera considered simultaneously by Placer County and 5 different
parcel map applications shared the cost of improvements to Sun Valley Road
(Edwards (P-75880), Billat {P-75891), Van Home (P-75851), Newman (SV#2)
(P75774) and Schlender (P-75690}). On November 22, 2002 Edwards recorded
Parcel Map P-75880 which divided parcel 60 into 4 parcels: 64 (2.4 acres net),
parcel 65 (2.9 acres net), 66 (2.3 acres net), and parcel 67 (5.0 acres gross). The
surveyer for the final Edwards Parcel Map was Joyce K. Lorell {aka Joyce K. Loflus,
aka JKL Surveying). Parcels 64, 65 and 66 appear designed to satisfy the 2.3 acre
net minimum parcel size. {Zoning: RA-B100 {minimum [ot size 2.3 acres), General
Plan Desighation: Rural Estate, 2.3 — 4.6 acre minimum lot size.} Parcel 67 (5.0
acres gross) appears eligible for further division but may be constrained by existing
easements, topography, etc. Edwards then sold all four parcels to separate parlies.
By April 2003 all 4 parcels had been sold for a combined total of $530,000
{$370,000 more than the original purchase price).
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Authority: Section 66428 of the Subdivision Map Act requires that a parcel map be
submitted for a division of land into four or fewer parcels, and that tentative and final
subdivision maps be submitted for a divisicn of land into five or more parcels.

Section 66424 of the Subdivision Map Act defines a subdivision of property
as the division of any contiguous unit or units of improved or unimproved land for
the purpose of sale, lease, or financing, whether immediate or future.

Analysis: Edwards is a licensed cosmetologist who may have previously rented
property from Mr. and/or Mrs. Bumis. The "Refease Clause” contained in the Van
Home/Edwards deed of trust (which provides a formula for paying down the
principal amount of the note and release of the deed of trust as to newly created
individual future parcels) illustrates that future division of the parce} was planned and
anticipated at the time of sale; it is evidence of a common plan to divide the
property. In addition, prior to the subject baundary line modifications, parcel 39 (3.4
acres) was not iarge enough to accommodate a four parcel division given the
applicable mininum parcel size of 2.3 acres net, {Zoning: RA-B100 {(minimum ot
size 2.3 acres), General Plan Designation: Rural Estate, 2.3 — 4.6 acre minimurmn lot
size.} In other words, the Edwards Parcel divisions were made possible by the Van
Home boundary line adjustment discussed above, Itis more likely than not that the
boundary line modification and the parcel divisions which followed were part of a
common plan to divide the subject property through a series of successive parcel
maps. Van Home, Edwards and the other subdividers discussed below should be
considered a single subdivider for purposes of Section 66426 compliance. The
boundary linre modification, and the subsequent divisions of property should have
been the subject of a tentative and final subdivision map.

Parcel 53 (Billat Parcel Map)

{Formerly Parcel 45)

Facts: On Qctober 19, 2001 (also only 16 days after the boundary line medification
described above recorded) Van Home recorded the sale of Parcel 59 (12.9 acres)
to Gary and Allie Billat {Billat) for the purchase price of $140,000 (recorded same
day as the sale from Van_tlome to Edwands described above}. The transfer Deed
included a reservation from the transfer “for the Grantors remaining lands and
together with easements for ingress, public and private utilities over and across Sun
Valley Road.” Later that same day Van Horme recorded a deed of trust secured by
Parce! 59 whereby he loaned Billat $100,000. The deed of trust contains a "Partial
Release Clause" which is attached thereto as Exhibit B. Exhibit B is actually entitled
"Partial Release”. It provides a formula for paying down the principal amount of the
note and obtaining release of the deed of trust as to new individual parcels created
through division of the parcel purchased by Biltat.

Billat then obtained a noh-purchase money loan with dead of trust from
Michelle Ollar-Burris and Wesley Bumis (Ollar-Burris) on March 4, 2002 (2 days prior
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ta applying for the parcel map described below). Billat then payed Van Home the
$100,000 owed to him under the terms of the prior deed of trust, reflected in a
reconveyance recorded on April 29, 2002. The amount loaned from Ollar-Burris to
the Billats was increased by $40,000 ($140,060 total) in 2 modification to the deed
of trust recorded on September 11, 2002. On December 5, 2002 {just prior to
recordation of the 3 lot split, see below), an Assignment of Deed of Trust was
recorded, assigning the Ollar-Burris interest in the Billat deed of trust to Rodney and
Rene Smith. Rene Smith is belioved to be the daughter of Michelle Ollar-Burris.
Also during this pericd, Billat granted and recorded for Van Horne a forty foot wide
easement over Parcel 59, It appears that easement was to provide access to
Parcels 3 (5.0 acres gross) and 4 {17 acres gross}) created by the Van Horne Parcel
Map (discussed below).

On March 6, 2002 (5 months after the Van Home boundary line adjustment
discussed above), George Wasley Planning-Cliff McDivitt Surveying applied fora 3
lot parce! map, on behalf of property owners Gary and Alicia Billat. (P-75891)
Other parcel map applications on adjoining or nearby land were considered
simultaneousty and 5 different parcel map applications shared the cost of
improvements to Sun Valley Road (Edwards (P-75880), Billat (P-75891), Van Home
(P-75851), Newman (SV#2) (P75774) and Schlender (P-75690). On December 26,
2002 Billat recorded Parcel Map P-75891 which divided parcel 58 into 3 parcels: 1
(APN 69: 5.7 acres), 2 (APN 70: 4.2 acres net), and 3 (APN 71. 2.3 acres net). The
surveyor for the Billat final parcel map was Joyce K. Lorell Surveying, Grass Valley.
While it appears at first blush that Parcel 69 (5.7 acres gross) is large enough to
accommaodate further division (2.3 acre net minimum parcel size), the parcel may he
constrained by existing easements, topography, eic. There is a road easement
which bisects Parcel 69 in order to provide access for Parcel 70 (4.2 acres net).
Road easements are excluded when calculating the net avea for parcels less than 5
acres In size. {Placer County Code § 17.54.040(A).) Thus, the area of the road
easement weuld not be included when calculating the net size of any parcels
resulting from a further division of Parcel 63 (5.7 acres gross).

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be
submitted for a division of land into four or fewer parcels, and that tentative and final
subdivision maps be submitied for a diviston of land into five or more parcels.

Tentative and final map requirements may not be circumvented by
subdividing one parce! four times using a parcel map and the, through agents
repeating the process. “If there is evidence that the transfer is net an ‘amm's length
transaction,” for example, a sale for inadequate consideration, a transfer to a close
relative or business associates, retention of contral or financial interest, or generally
a transfer which is part of a conspiracy to evade the Subdivision Map Act, the total
number of lots should be treated as a subdivision.” (55 Ops.Atty Gen.Cal. 414, 417-
418.)
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Analysis: The multiple transactions and loans between the parties, the timing of
the boundary line modification by Van Home, the simultaneous processing of the
relevant parcel map applications, the joint improvement efforts to Sun Valley Road,
the use of a common planner and surveyor, etc., all combine to make it more likely
than not that the parties participated together in a common plan to create the
parcels. The "Release Clause” contained in the Van Home/Billat deed of trust
{which provides a formula for paying down the principal amount of the note and
release of the deed of trust as {o newly created individual future parcels) illustrates
that future division of the parcel was planned and anficipated at the time of salg; it is
further evidence of a common plan to divide the property. Ollar-Bunis is also
invoived in many real estate transactions with Van Home. Thus, Billat, Van Home
and Olar-Bumis should he considered a single subdivider for purposes of
determining compliance with Section 66426. K is more likely than not that the
ownersfsubdividers were acling pursuant fo a common plan, rather than "acting
entirely independently” of each other. {55 Ops.Cal.Afty Gen. 414.)

Although the Billat Parcel Map created only 3 parcels, a violation of Section
66426 occurs when these parcels are combined with the creation of the other Sun
Valley parcels described in this Report (ie. parcels created from the division of the
property which was formerly known as Parcel 39 which became Parcel 60 (13.1
acres), Parcel 40 which became parcel 61 (274 acres), and Parcel 45 which
became parcel 59 {12.9 acres)). After the recording of the Edwards and Billat
parcel maps, what had formerly been 2 parcels (Parcels 59 and 60) had become 7
parcels. A tentative and final subdivision map should have been obtained for the
resulting divisions.

Parcel 61 (Van Home Parcel Map)

(Formeriy Parcel 40/61)

Facts: On July 17, 2001, Thomas and Patricia Van Home applied for a 4 parcel
division of Parcel 61 (27.4 acres; Original Applicant's Engineer listed as Randy P.
Wall, R&2 Engineering, Inc., Aubum (P-75851)). The Van Homes' original
houndary line modification was not yet final, and did not record until October 3,
2001, However, the boundary line modification was approved by the Parcel Review
Committee on July 3, 2001, so the boundary line modification was approved but not
final at the time of the Van Homes' application for the 4 lot split. PRC approved the
tentative parcel map on August 15, 2001.

Other Parcel Map applications on adjoining or nearby land were considered
simultaneously and 5 different parcel map applications shared the cost of
improvements to Sun Valley Road (Edwards (P-75880), Billat (P-75891}, Van Home
(P-75851), Newman (SV#2)} (P75774) and Schlender (P-75690)). On February 28,
2003, Van_Horme recorded Parce! Map P-75851 which divided parcel 61 (27.4
acres) into 4 parcels: 1 (APN 72; 2.3 acres net), 2 (APN 73: 2.4 acres net), 3 (APN
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74: 5.0 acres), and 4 (APN 75: 17.0 acres). {Surveyor for final map was Joyce K.
Lorell Survaying, Grass Valley (aka JKL Surveving).) As describad below, further
division of parcels 75 and 74 follow. The size of parcels 74 (5.0 acres) and 75 (17.0
acres) permit further division given the applicable 2.3 acre net minimum lot size.
{Zoning: RA-B100 (minimum lot size 2.3 acres net), General Plan Designation:
Rural Estats, 2.3 — 4.6 acre minimum lot size).)

Van Home sald Parcel 73 (2.4 acres net) to a thid party. Van Home
recorded the sale of Parcel 75 (17.0 acres) to Jerald and Benet Jones on March 4,
2003 (4 days after the Van Home Parcel Map recorded) for $240,000. Van Home
sold Parcel 72 {2.3 acres net) to the Jones-Halloran Partnership on April 15, 2003
(Jearld Jones is a general pariner) for $142,000. Van Home transfemed Parcel 74
(5.1 acres) to the Mary Smith Trust (MST) on December 2, 2004 for no apparent
consideration {Grant Deed indicates sales price is "$-0-*). As described below,
further divisions of parcels 75 (Jones) and 74 {MST) follow.

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be
submitted for a division of land into four or fewer parcels, and that tentative and final
subdivision maps be submitted for a division of land into five or more parcels.

Section 66424 of the Subdivision Map Act defines a subdivision of property
as the divisicn of any contiguous unit or units of improved or unimproved land for
the purpose of sale, lease, or financing, whether immediate or future. “[Tlhe
Subdivision Map Act treats contiguous units held by the same owner as one unit
with respect to the division of land and its consequences.” (56 Op.AttyGen.Cal. 509
(1973).) Stated differently, “the scheme of the Subdivision Map Act treats
contiguous units under a common ownership as one unit with respect to the
regulation of its later redivision.” (Id.}

Tentative and final map requirements may not be circumvented by
subdividing one parcel four times using a parcel map and the, through agents
repeating the process. “If there is evidence that the transfer is not an ‘am’s length
transaction,’ for example, a sale for inadequate consideration, a transfer to a close
relative or businass associates, retention of control or financial interest, or generally
a transfer which is part of a conspiracy to evade the Subdivision Map Act, the total
number of lots should be treated as a subdivision.” {55 Ops.Atty Gen.Cal. 414, 417-
418.)

Analysis: Van Home and Ollar-Burris are involved in many transactions together
and it appears mare likely than not that they were working in concert to create the
multiple divisions described herein. The Mary Smith Trust sold the original property
tc Van Home, and later received title to Parcel 74 (created through the split
described above). Parcel 74 was then proposed for further division by Ollar-Burris.
In addition, Qllar-Burris loaned money to Billat as described above. As described
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below, it is also likely that Jones cooperated in the common plan to create the
resulting divisions.

The circumstances described herein make it more likely than not that the
parties participated together in a common plan to create the parcels. Thus, Billat,
Van Home, Edwards, Ollar-Burris and Jones (see below) (including the entities and
trusts under their control) should be considered a single subdivider for purposes of
determining compliance with Section 66426. Although the Van Home Parcel Map
created only 4 parcels, a violation of Section 66426 occurs when these parcels are
combined with the creation of the other parcels described in this Report. Through a
series of successive divisions of parcels 60, 59 and 61, by February 2003 a total of
11 parcels were created (64, 65, 68, 67, 69, 70, 71, 72, 73, 74, 75). Even more
parcels were later created through further divisions of parcels 74 {2 parcel division
by Ollar-Burris pending) and 75 {(divided inte 3 parcels by the Jones Parcel Map
described below; with an additional 2 parcel division by Ollar-Buris pending).
Although parcels 72 (2.3 acres net} and 73 (2.4 acres net} were drawn to the
applicable minimum lot size, it appears that parcels 74 (5.08 acres) and 75 (17
acres) were drawn to accommodate the divisions which followed. [t is more likely
than not that the owners were not "acting entirely independently” of each other. (55
Ops.CalAtty Gen. 414.) This results in a violation of Section 66426. A tentative
and final subdivision map should have been obtained for the resulting divisions.

Parcel 75 {(Jones Parcel Map)

(Formerly Parcel 61)

Facts: On March 4, 2003 Van Home recorded the sale of Parcel 75 (17.0 acres) to
Jerald and Benet Jones (Jones) for the purchase price of $240,000. On April 15,
2003, the Jones-Halloran Parthership {Jerald Jcnes is a general pariner) also
purchased Parcel 72 (2.3 acres net) immediately adjacent to Parcel 75. Application
for a 3 parcel map was submitted to the County on March 14, 2003 by George
Wasley Planning & JKL Surveying on behalf of Jerald & Benet Jones. PRG
approved the Jones tentative map on April 9, 2003. Approximately six months later,
on September 30, 2003, Jones recorded Parcel Map P-75992 which divided parcel
75 into 3 parcels: 1 {(APN 89: 2.39 acres net), 2 {APN 90: 11.5 acres), and 3 (APN
91: 2.3 acres net).

Jones then scld all 3 parcels within 2 month of recording the parcel map.
Parcel 89 {2.39 acres net) sold to Stephen and Andrea Crowley for $200,000 on
October 14, 2003. On October 30, 2003 Parcel 91 (2.3 acres net) sold to Eric L.
Hamon Construction, Inc. for $100,000. On the same date, sale of Parce! 90 {11.5
acres} recorded transferring ownership to Wesley R. Burris and Michelle-Ollar
Burris, as Trustees of the WAM Trust (WAM) for $100,000. The latter two sales do
not appear to he am’s length transactions. Each parcel sold for half of the selling
price of Parcel 89, In addition, Parcel 80 (11.5 acres} is large enough to facilitate
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further division given the applicable 2.3 acre net minimum parcel size; thus it
appears that this property should have sold for more than Parcel 88, not less. In
fact, as discussed below, WAM later submitted a parcel map application 0 divide
Parcel 80 into 2 parcels. |n addition, just one week after purchasing Parcel 91, Eric
Hamon Construction sold its parcel to the Jones-Halloran Partnership on
MNovember 8, 2003, aiso for $100,000. On July 30, 2004 {approximately 9 months
later), Parcet 91 was sold by Jones-Halloran to Jeffrey and Sarah Conover for
$648,000. Even assuming a house was constructed on Parcel 91 prior to its sale to
the Conover’s, it appears that the $100,000 sale of Parcel 31 {and Parcel 90) was
significantly under market.

Authority: Section 66428 of the Subdivision Map Act requires that a parcel map be
submitted for a division of land info four or fewer parcels, and that tentative and final
subdivision maps be submitted for a division of land into five or more parcels.

Section 66424 of the Subdivision Map Act defines a subdivision of property
as the division of any contiguous unit or units of improved or unimproved land for
the purpose of salg, lease, or financing, whether immediate or futura.

it has been generally held that a subdivider may not avoid the tentative and
final mapping requirements of section 66428 by using a parcel map fo divide one
parcel into four or fewer lots and then, through the use of agents further divide the
property into smaller and smaller lots.

The Attomey General has indicated that an agency relationship for pumoses
of the Subdivision Map Act will be found to exist in cases where the parties in
question are not dealing at ams length. Examples that a party is not dealing at
arms length include, a sale for inadequate consideration, a transfer fo a close
relative or business associate, retention of control or financial interest in the property
being transferred, or generally a transfer which is part of a conspiracy to evade the
mapping requirements of the Subdivision Map Act. If there is evidence that a
transfer and later subdivision of property is not an arms length transaction the total
number of lots will be treated as one subdivision.

Thus, if such a transaction results in property being divided into five or more
lots without the submission of the necassary tentative and final subdivision maps,
the division will be held to constitute a violation of section 66426.

Analysis: Benet Jones is a real estate broker who's address of record with DRE is
the same as the business address for Michelle-Ollar Burris. Jones andfor the
Jones-Halloran Partnerhsip are involved in multiple {ransactions analyzed in this
Report under the titles of Sun Valiey #1, Sun Valley #2, and Moffet Ranch. This,
combined with the circumstances described above (e.q., transfers for less than
market value, timing of transactions, parcels designed to facilitate further division,
use of a common planner and surveyor, etc.) make it more likely than not that Van
Home, Jones and Ollar-Buris participated together in a common plan to create the
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subject parcels as well as subsequent divisions. Accordingly, they should be
censidered a single subdivider for purposes of Section 66426.

Through a series of successive divisicns of former Parcel 61, 8 parcels were
created (72, 73, 74, 89, 90, and 91). As descriked below additional divisions of
Parcels 90 and 74 are pending. Cumulatively, what was 3 parcels in July 2001
{when Van Home submitted his parcel map apglication), had become 13 parcels by
September 2003 (when the Jones Parcel Map recorded), just over 2 vears later,
with additional divisions pending. It is more likely than not that these divisions
cccurred pursuant to a ccmmon plan to maximize the number of residential parcels
given the applicable minimum lot size of 2.3 acres net and the physical constrainis
of the property. {(Zoning: RA-B100 {minimum lot size 2.3 acres), General Plan
Designation: Rural Estate, 2.3 — 4.6 acre minimum lot size).) For the Jones Parcel
Map, parcels 89 (2.39 acres net) and 91 (2.3 acres net) just meet the minimum
parcel size. Parcel 90 (11.5 acres) appears to have been designed to
accommodate further division.

Billat, Van Home, Edwards, Ollar-Bumris and Jones (including the entities and
trusts under their control) should be considered a single subdivider for purposes of
determining compliance with Section 66426, A tentative and final subdivision map
should have been ebtained for resulting divisions.

Parcel 74 (WAM Trust Tentative Parcel Map}

(Formerly Parcel 61}

Facts: On December 2, 2004 Van Home recorded the transfer of Parcel 74 (5.1
acres,; Parcel 3 from the Van Home Parcel Map (P-75851)) to the Mary Smith Trust
(MST) for no apparent consideration (Grant Deed indicates sales price is “$-0-1).
Nearly one year later, on November 30, 2005, MST transferred Parcel 74 to Wesley
Bunis and Michelle Ollar-Buris as Trustees of the WAM Trusi (WAM), for no
apparent consideration (Grant Deed indicates sales price is “$-0-"). George Waslay
& JKL Surveying, on behalf of WAM, then submitted an application to Placer County
on December 1, 2005, proposing to divide Parcel 74 into two separate parcels
(each 2.5 acres). The application was approved by the Parcel Review Committce
just (3) three weeks later, on December 21, 2005, subject to a list of conditions that
must be met before the division may be recorded. (The preliminary conditions of
approval indicate that much of the required information was “to be presented at the
hearing.”} WAM has until December 21, 2008 to meet these conditions and record
a final parcel map regarding this division. Each of the resulting 2 parcels will be 2.5
acres net in size. {MLD #720051115, diagram attached.) Accordingly, the new
parcels are slightly larger than the applicable minimum lot size of 2.3 acres net.
{Zoning: RA-B100 (minfmum lot size 2.3 acres), General Plan Designation: Rural
Estate, 2.3 — 4.6 acre minimum lot size.) As of Octcber 22, 2007, the status of the
tentative parcel map had not changed.
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Authority: Section 66426 of the Subdivisiocn Map Act requires that a parcel map be
submitted for a division of land into four or fewer parcels, and that tentative and final
subdivision maps be submitted for a division of land into five or mora parcels.

Section 66424 of the Subdivision Map Act defines a subdivision of propery
as the division of any contiguous unit or units of improved or unimproved land for
the purpose of sale, lease, or financing, whether immediate or future.

It has been generally held that a subdivider may not avoid the tentative and
final mapping requirements of section 66426 by using a parcel map to divide one
parcel into four or fewer Ipts and then, through the use of agents further divide the
property into smaller and smaller lots.

The Aftorney General has indicated that an agency relationship for purposes
of the Subdivision Map Act will be found to exist in cases where the parties in
question are not dealing at arms length. Examples that a party is not dealing at
ams length include, a sale for inadequate consideration, a transfer to a close
relative or business associate, retention of control or financial interest in the property
being transferred, or generally a transfer which is part of a conspiracy to evade the
mapping requirements of the Subdivision Map Act. If there is evidence that a
transfer and later subdivision of property is not an ams length transaction the total
number of jots will be treated as one subdivision.

Thus, if such a transaction results in property being divided into five or mora
lots without the submission of the necessary tentative and final subdivision maps,
the division will be held to constitute a violation of section 66426.

Analysis: As noted above, Van Home and QOllar-Bundg are involved in rmany
transactions together and appear 1o be agents working in concert to create the
resulting property divisions. It is more likely than not that the transfer and
subsequent division of Parcel 74 is part of a common plan invelving Van Home,
Qllar-Burris and the other cwnersfsubdividers to maximize the number of parcels
and divisions through the use of successive parcel maps which avoid the mapping
requirements of Section 66426. Ollar-Bumis/MST was the original owner prior to
transfer to Van Home. Thus, the property has come full circle.

Billat, Van Home, Edwards, Jones and Qllar-Burris should be considered a
single subdivider for purpeses of deteqmining compliance with Section 66426,
Although the WAM Parcel Map would create only 2 parcels, a viclation of Section
86426 occurs when these parcels are combined with the creation of the other
parcels described in this Report. Through a seres of successive divisions of
parcels 60, 58 and 61, a total of 13+ parcels were created (64, 65, 66, §7, 69, 70,
71, 72, 73, 74 {would be divided into 2 parcels by the subject parcel map), 89, 90 (2
parcel map pending) and 91). In addition, the size of the resulting 2 lots {2.5 acres
gross each) reflect a common plan to maximize the number of parcels given the
applicable minimum lot size: 2.3 acres. (Zoning: RA-B100 (minimum lot size 2.3
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acres net), General Plan Designation: Rural Estate, 2.3 — 4.6 acre minimum lot
size.) A tentative and final subdivisicn map should have been obtained for the
resulting property divisions.

Because the division of Parcel 74 is not yet final, tha County could withhold
further permits if it finds "that development of such real property is contrary to the
public health or the public safety.” (Govemment Code §66499.34.) In the
altemative, the County may grant subsequent approvals subject to conditions that
would have been applicable if a tentative map had been properly sought. {Id.}
Currently applicable conditicns and requirements may be imposed if the current
property owner was also the owner at the time of the original violation. Otherwise,
those conditions applicable when the current owner obtained his’her ownership

apply. (ld.)
Parcel 80 (WAM Trust Parcel Map)
(Formerly Parcel 75)

Facts: On October 30, 2003, Jerald and Benet Jones recorded the sale of Parcel
90 (11.5 acres) to Ollar-Bunis acting as the trustess of the WAM Trust (WAM) for
the purchase price of $100,000. On December 1, 2005, WAM submitted a project
application to Placer County propasing to divide parcel 90 into two separate parcels
{one 2.3 acre net and one 8.8 acre parcel}. {Actual applicant was George Wasley
Planning & JKL Suveying on behalf of WAM.) The 2.3 acre net parcel appears
designed to maximize development and meet the minimum lot size of 2.3 acres net.
{(Zoning: RA-B100 {minimum lot size 2.3 acres), General Plan Designation: Rural
Estate, 2.3 — 4.6 acre minimum lot size.) The 8.80 acre lot has very steep slopes
{40%-45%) which appear to limit the parcel's develepment and division potential.

The parcel map application was submitted to the County on December 1,
2005 and approved by the Parcel Review Committee (PRC) just 3 weeks later, on
December 21, 2005. {MLD 20051114, diagram atlached.) The application was
submitted and heard by PRC simultaneously with the WAM application for division
of adjacent Parcel 74 (discussed above). Dllar-Bumris has until Dacember 21, 2008
to meet the conditions of approval and record a final parcel map regarding this
division. As of October 22, 2007, the status of the tentative parcel had not changed.

As discussed above regarding the Jones Parcel Map, the purchase price of
$100,000 appears to be below market, an indication that the transfer was not an
am’s length transaction. In addition, Benet Jones is a real estate broker who's
address of record with DRE is the same as the business address for Michelle-Ollar
Burris.

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be
subrnitted for a division of land into four or fewer parcels, and that tentative and final
subdivision maps be submitted for a division of land into five or more parcels.

Page 11 November 15, 2007



Seclion 66424 of the Subdivision Map Act defines a subdivision of property
as the division of any contiguous unit or units of improved or unimproved land for
the purpose of sale, lease, or financing, whether immediate or future.

it has been generally held that a subdivider may not avoid the tentative and
final mapping requirements of section 66426 by using a parcel map to divide one
parcel into four or fewer lots and than, through the use of agents further divide the
property into smaller and smaller lots.

The Attorney General has indicated that an agency relationship for purposes
of the Subdivision Map Act will be found to exist in cases where the parties in
queslion are not dealing at amms length. Examples that a party is not dealing at
arms length include, a sale for inadeguate consideration, a transfer to a close
relative or business associate, retention of control or financial interest in the property
being transferred, or generally a transfer which is part of a conspiracy to evade the
mapping requirements of the Subdivision Map Act. If there is evidence that a
transfer and later subdivision of property is not an arms length transaction the total
number of lots will be treated as one subdivision.

Thus, if such a transaction results in property being divided into five or more
lots without the submission of the necessary tentative and final subdivision maps,
the division will be held to constitute a violation of section 65426,

Analysis: It appears more likely than not that WAM's proposed division of Parcel 20
and Jones' pravious division of Parcel 75 was part of a common plan to cooperate
in aveiding the mapping requirements of Section 66426. Ollar-BurristMST was the
original owner prior to transfer to Yan Home. Thus, the property has come full
circle. Benet Jones' business relationship with Ollar-Bumis combined with the
circumstances described above (e.q., transfers for less than market price, timing of
transactions, use of a common planner and surveyor, etc) make it more likely than
nct that Van Horne, Jones and Ollar-Burris participated together in a common plan
to create the subject parcels. Accordingly, they should be consklered a single
subdivider for purposes of Section 66426.

Billat, Van Home, Edwards, Jones and Ollar-Burris should be considered a
single subdivider for purposes of determining compliance with Section 66426.
Although the WAM parcel map would create only 2 parcels, a violation of Section
66426 occcurs when these parcels are combined with the creation of the other
parcels described in this report. Thiough a series of successive divisions of former
parcels 60, 59 and 61, a fotal of 13 parcels were created between July 2001 {the
time of Van Horne applied for his parcel map) and March 2003 (when the Jones
Parcel Map was recorded): parcels 64, 65, 66, 87, 69, 70, 71, 72, 73, 74 {additional
2 parcel division pending), 89, 90 {(would be divided info 2 parcels by the subject
parcel map) and 91. These divisions included a coordinated road system which
provides access 1o all of the parcels. It is more likely than not that the successive
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divisions which created 13 new parcels in less than twe years were part of a
common plan to divide the subject property, rather than owners/subdividers “acting
entiraly independentiy.” (55 Ops.Cal.Atty Gen. 414.}) Finalization of the WAM
tentative parcels maps for Parcels 74 and 90 would bring the total number of
parcels {0 15. A tentative and final subdivision map should have been obtained for
the resulting property divisions.

Because the division of Parcel 80 is not yet final, the County could withhold
further permits if it finds “that development of such real property is contrary to the
public health or the public safety.” {(Govemment Code §66499.34.) In the
altemative, the County may grant subsequent approvals subject to conditions that
would have been applicable if a tentative map had been properly sought. (ld.)
Currently applicable conditions and requirements may be imposed if the current
property owner was also the owner at the time of the original viclation. Otherwise,
those conditions applicable when the current owner obtained his/her ownership

apply. (Id.)

Parcel 89 {(Crowley Easement)

(Formenrly Parcel 75)

Facts: On Cctober 14, 2003 Jones recorded the sale of Parcel 89 (2.8 acres) to
Stephen and Andrea Crowley for the purchase price of $200,000. On Aprit 5, 20086,
Crowley granted a thirty foot wide sasement over parcel 89 to Ollar-Butris for no
apparent consideration. However, this appears consistent with a reservation in the
Jones o Crowley grant deed: “Reserving there from an easement for a 50 foot road
and public utility easement and a 50 foot access, drainage and utility easement . . "

Authority:  Section 66426 of the Subdivision Map Act requires that a parcel map
be submitted for a division of land into four or fewer parcels, and that tentative and
final subdivision maps be submitted for a division of land into five or more parcels.

Section 656424 of the Subdivision Map Act defines a subdivision of property
as the division of any contigucus unit or units of improved or unimproved land for
the purpose of sale, lease, or financing, whether immediate or future.

There is authority supporting the proposition that the conveyance of an
exclusive easement may constitute a subdivision under section 66424 because it
gives the easement holder the right of exclusive occupancy simifar te a fea interest.

Analysis: The conveyance of the easement to Ollar-Burris by Crowley does not
appear, in isolation, ta be in violation of Section 66426, since there is no evidence
that it is an exclusive easement and Crowley has made no other divisions of parcel
89. However, this transaction is further evidence of a common plan between Van
Home, Jones and Ollar-Burris to cooperate in creating the multiple divisions of prior
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Parcel 61. The subject easement will apparently help to provide access to other lots
with pending maps (Parcels 90 and 74).
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TABLE OF SUN VALLEY PARCEL MAPS
(chronological based on date of parcel map applicatien)

Owner/Subdivider | Date of Date of Parcel | Date Parcel Map Number of
Purchase Map Recorded/Surveyor | Pareels
Application For Final Map After
Division
Yan Horne, 7-14-2000 June §, 2001 10-3-2001 N/A
Thomas and {PRC approved | (Boundary Line {boundary
Patricia on July 3, 2001} | Modification) line
(CliffMcDivitt adjustment)
Surveying, Grass
Valicy (associated
with George Wasley
Planning}
Van Horne, 7-14-2000 7-17-2001 2-28-2003 4
Thomas & Patricia (Joyce Lerell
Surveying)
Edwards, Lon 10-19-2001 12-10-2001 11-22-2002 4
{Joyce Lorell
Surveying)
Billat, Gary & 10-19-2001 3-6-2002 12-26-2002 3
Allie (Joyce Lorell
Surveying)
Jones, Jerald & March 4, 2003 | March 14, 2003 | September 30, 2003 | 3
Benet {(Joyce Lorell
Surveying)
WAM Trust 12-2-2004 12-1-2005 PENDING, PRC 2
(Parcel 74, PMLD# approved the
T20051115) tentative map on 12-
21-20035
(JKL Surveying
prepared tentative
map)
WAM Trust 10-30-2003 12-1-2005 PENDING, PRC 2
(Parccl 90, PMLD# approved the
20051114) tentative map on 12-

Page 15
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21-2005

(JKL Surveying
prepared tentative
map)
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