
WHITEHAWK RIDGE 



Whitehawk Ridae Pro~ertv Transactions 

Parcel 53 Nan HornelDouglas Boundarv Line Adiustment) 

m: A 16 parcel subdivision map was approved for Kevin Woody in 1992. The 
Woody Subdivision was re-approved and the tentative map modified and extended 
on March 13, 2001. The modified map reduced the number of lots to 12, primarily 
due to new restrictions on development in steeply sloped areas. (Over 32 acres of 
the property has slopes in excess of 30%.) The 12 lot subdivision was approved 
with 30 separate conditions of approval totaling 16 pages. The proposed 
subdivision was originally the subject of a CEQA negative declaration analysis. Per 
the conditions. the tentative subdivision map had a revised ex~iration date of Aunust 

On May 31, 2002 Thomas and Patricia Van Home (Van Home) recorded 
their purchase of parcels 52 (39.3 acres) and 53 (45.0 acres) of the property known 
as Whitehawk Ridge from Kevin Woody for the price of $406,000. (See separate 
memo regarding Mr. Woody's prior subdivision map application.) Later that same 
day, Van Home recorded a deed of trust secured by parcels 52 and 53 whereby he 
borrowed $210,660 from Stockmans Bank. Nearly seven months later on 
December 30, 2002 Van Home recorded the sale of Parcel 53 to Bruce Doualas 
(Douglas) for the purchase price of $270,000. 

The Grant Deed from Van Home to Doualas reserved a 50 foot easement 
'Yor access, drainage and utilities" along what later became Whitehawk Ridge Court. 
(The road is in the same or a substantially similar location as the previously 
proposed Whitehawk Way, the primary access road for the approved Woody 
tentative subdivision map.) It appears that the legal description of the reserved 
easement was created by JKL Surveying (it is similar in font, style and format to the 
legal descriptions prepared by Joyce K. Lorell for the Van Ham~Doualas boundary 
line adjustment). The apparent purpose of this easement was to provide access to 
Van Home's property from Ponderosa Way. 

On January 15, 2003, the PRC approved a boundary line adjustment 
between the Van Home and Doualas parcels. On December 8, 2003, Van Home 
and Doualas recorded an approved boundary line adjustment (MBR-11177) of 
Parcel 52 and Parcel 53, which transferred 26.34 acres from the Doualas Parcel 
(53) to Van Home, and transferred 1 . I4 acres from the Van Home Parcel (52) to the 
Doualas Parcel (surveyor was JKL Surveying). Also on December 8, 2003, 
Doualas recorded the transfer of a 26.34 acre portion of Parcel 53 to Van Home for 
no apparent consideration (Deed notes sales price as $-0-). Immediately thereafter 
Van Home recorded the transfer of two portions of parcel 52 totaling 1.14 acres to 
Doualas for no consideration (Deed notes sales price as $-0-). Parcel 53 was then 
renumbered as Parcel 58 (20.14 acres) and Parcel 52 was renumbered as Parcel 
60 (64.54 acres). 
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Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be 
submitted for a division of land into four or fewer parcels, and that a tentative and 
final subdivision maps be submitted for a division of land into five or more parcels. 

Section 66424 of the Subdivision Map Act defines a subdivision of property 
as the division of any contiguous unit or units of improved or unimproved land for 
the purpose of sale, lease, or financing, whether immediate or future. 

Section 66412 (d) of the Subdivision Map Act provides that boundary line 
adjustments of four or fewer adjacent parcels are exempt from section 66426. 

Analysis: Boundary line adjustments are normally exempted from the requirements 
of Section 66426 by Section 66412(d), exempting from normal Map Act 
requirements lot line adjustments between 4 or fewer adjoining parcels ''where the 
land taken from one parcel is added to an adjoining parcel, and where a greater 
number of parcels than originally existed is not thereby created." (Id.) Here, 
however, it is apparent that the purpose and result of these boundary line 
modifications was to facilitate later division of the affected parcels. Parcel 4 (10 
acres gross) from the Doualas Parcel Map (which became APN 72) received an 
extra 1 . I4 acres as a result of the Van HomeDoualas boundary line adjustment. 
That allowed the creation of a 10 acre parcel south of Whitehawk Ridge Court; a 
parcel that was then eligible for further division given the applicable 5 acre minimum 
parcel size. As described below, APN 72 (10 acres gross) was later divided into 2 
parcels by the Cavolt Parcel Map. 

The applicable minimum parcel size was 5 acres gross (Zoning: F-B X5 
PD0.2). For parcels of 5 acres or more, the gross parcel size (without deduction for 
road easements, etc.) is used to determine compliance with the minimum parcel 
size. (Placer County Code § 17.54.040(A).) Thus, the extra land received from the 
boundary line adjustment allowed Parcel 4 (10 acres) to be just large enough to 
facilitate later division. Similarly, as explained below, the boundary line adjustment 
also facilitated the Van Home Parcel Map and the further divisions which followed. 
For example, the property which became Parcel 1 (5.6 acres gross) from the 
Home Parcel Map, received approximately 2 acres from the adjoining Doualas 
parcel as a result of the boundary line adjustment. Thus, Van Home Parcel 1 would 
not have met the minimum parcel size without the boundary line adjustment. Here, 
it is apparent that the purpose and result of the boundary line modifications were to 
facilitate the parcel divisions which followed. 

The provisions of the Subdivision Map Act are to be read together "in the 
context of the statutory framework as a whole." (Kalway v. City of Berkeley, 151 
C ~ I . A ~ ~ . ~ "  827, 833. (2007).) The exemption from Map Act requirements set forth 
in Section 66412(d) for boundary line adjustments applies only ''where a greater 
number of parcels than originally existed is not thereby created." (Id.) Here, it 
appears that the purpose of the boundary line adjustment was to facilitate the parcel 
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divisions which follow. The boundaly line modification, and the resulting 
subsequent divisions of property should have been the subject of a tentative and 
final subdivision map. 

Parcel 58 (Doualas Parcel M ~ D )  

(Formerly Parcel 53) 

Facts: As noted above, on December 30, 2002 Van Home recorded the sale of - 
Parcel 53 to Bruce Doualas (Douglas) for the purchase price of $270,000. On 
March 26, 2003 Bruce Doualas submitted an application to divide Parcel 58 (27 
acres) into 4 parcels. (The Surveyor was Wheat Land Surveying.) PRC approved 
the tentative map on May 21, 2003. The applicable minimum parcel size was 5 
acres (Zoning: F-B X5 PD0.2). For parcels of 5 acres or more, the gross parcel 
size (without deduction for road easements, etc.) is used. (Placer County Code 3 
17.54.040(A).) On December 27, 2004 Doualas recorded Parcel Map P-75998 
which divided parcel 58 (27 acres) into 4 parcels: 1 (APN 69: 5.2 acres), 2 (APN 70: 
5.0 acres), 3 (APN 71 : 6.7 acres), and 4 (APN 72: 10.0 acres) (surveyor was Wheat 
Land). As noted above, the December 30, 2002 Grant Deed from Van Home to 
Doualas reserved 50 foot easement "for access, drainage and utilities" along what 
later become Whitehawk Ridge Court. The apparent purpose of this easement was 
to provide access to Van Home's property from Ponderosa Way. Parcel 72 (10 
acres) created by the Douglas Parcel Map, lies to the south of Whitehawk Ridge 
Court, while Parcels 69 (5.2 acres), 70 (5.0 acres), 71 (6.7 acres) all lie to the north. 
Given the applicable minimum parcel size of 5 acres, Parcel 72 (10 acres) was 
eligible for further division. 

On May 27, 2005 Douglas recorded the sale of parcels 69 (5.22 acres) and 
71 (6.74 acres) to James and Heidi Guertin (Guertin) for the purchase prices of 
$250,000 and $230,000 respectively. Later that day Doualas recorded a deed of 
trust secured by parcels 69 and 71 whereby he loaned Guertin $330,000. As 
described below, Parcel 72 (10 acres) was sold to Steven Cavolt and then divided 
into two parcels. 

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be 
submitted for a division of land into four or fewer parcels, and that tentative and final 
subdivision maps be submitted for a division of land into five or more parcels. 

Section 66424 of the Subdivision Map Act defines a subdivision of property 
as the division of any contiguous unit or units of improved or unimproved land for 
the purpose of sale, lease, orfinancing, whether immediate or future. 

Analysis: The property which became APN 72 (10 acres gross) received an extra 
1.14 acres as a result of the Van Home-Doualas boundary line adjustment. That 
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allowed the creation of a 10 acre parcel south of Whitehawk Ridge Court; a parcel 
that would be eligible for further division. It is more likely than not that the 
Home-Doualas boundary line adjustment and the divisions which follow were done 
pursuant to a common plan to divide the subject property through a series of four 
parcel (or fewer) divisions. The common plan is evidenced by the reservation in the 
Van Home to Doualas Deed for an access directly across the Doualas parcel (i.e. 
Whitehawk Ridge Court), located to facilitate the divisions which follow; the 
boundary line adjustment designed to facilitate later division of the Douglas 10 acre 
parcel south of Whitehawk Ridge Court as well as other divisions; and the creation, 
through a series multiple parcel maps, of a subdivision which is remarkably similar 
to the subdivision previously pmposed by Woody and appmved by the County in 
March 2001. Through the use of multiple parcel maps, the dividers avoided many 
of the 30 separate conditions of approval which had been placed on the Woody 
tentative subdivision map. Van Home could have assumed Woody's tentative 
subdivision map and completed creation of that subdivision. Instead, Van Home 
and the other subdividers pursued a series of parcel map divisions with an end 
result very similar to the proposed Woodv subdivision. 

Thus, Van Home, Doualas and the other subdividers of the subject property 
should be considered a single subdivider for purposes of determining compliance 
with Section 66426. A tentative and final subdivision map should have been 
obtained for the resulting divisions. 

Parcel 72 (Cavolt Parcel Map) 

(Formerly Parcel 58) 

Facts: On January 18,2005 Doualas recorded the sale of Parcel 72 (10.0 acres) to - 
Steven Cavolt for the purchase price of $330,000. Later that same day, Doualas 
recorded a deed of trust secured by Parcel 72 whereby he loaned -$278,000. 
Q&t applied to the County for a two parcel division on May 13, 2005. (DPM- 
2005-0457.) The PRC appmved the tentative parcel map on June 15,2005. -t 
then recorded Parcel Map DPM-20050457 on Februaty 17, 2006 which divided 
parcel 72 into 2 parcels: 1 (APN 75: 5.0 acres), and 2 (APN 76: 5.0 acres) (surveyor 
was Michael Martin). On March 3, 2006, Q&t transferred APN 76 (2) (5.0 acres) 
to S. Cavolt Investments. Inc. for no apparent consideration. 

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be 
submitted for a division of land into four or fewer parcels, and that tentative and final 
subdivision maps be submitted for a division of land into five or more parcels. 

Section 66424 of the Subdivision Map Act defines a subdivision of property 
as the division of any contiguous unit or units of improved or unimproved land for 
the purpose of sale, lease, or financing, whether immediate or future. 
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It has been generally held that a subdivider may not avoid the tentative and 
final mapping requirements of section 66426 by using a parcel map to divide one 
parcel into four or fewer lots and then, through the use of agents further divide the 
property into smaller and smaller lots. 

The Attomey General has indicated that an agency relationship for purposes 
of the Subdivision Map Act will be found to exist in cases where the parties in 
question are not dealing at arms length. Examples that a party is not dealing at 
arms length include, a sale for inadequate consideration, a transfer to a close 
relative or business associate, retention of control or financial interest in the property 
being transferred, or generally a transfer which is part of a conspiracy to evade the 
mapping requirements of the Subdivision Map Act. If there is evidence that a 
transfer and later subdivision of property is not an arms length transaction the total 
number of lots will be treated as one subdivision. 

Thus, if such a transaction results in property being divided into five or more 
lots without the submission of the necessary tentative and final subdivision maps, 
the division will be held to constitute a violation of section 66426. 

Analysis: As explained above, the property which became Parcel 72 (10 acres) 
(as a result of the Doualas Parcel Map) received an extra 1 .I4 acres as a result of 
the Van Home-Doualas boundary line adjustment. That allowed the creation of the 
10 acre parcel south of Whitehawk Ridge Court; a parcel eligible for further division. 
Without the additional 1.14 acres, APN 72 would have been only 8.8 acres in size 
and ineligible for a 2 parcel division given the applicable minimum lot size of 5 acres. 
(Zoning: F-B X5 PD0.2) 

It is more likely than not that Van Home-Doualas boundary line adjustment 
and the divisions which follow were done pursuant to a common plan to divide the 
subject property through a series of four parcel (or fewer) divisions. The common 
plan is evidenced by the reservation in the Van Home to Doualas Deed for an 
access directly across the Doualas parcel (i.e. Whitehawk Ridge Court), located to 
facilitate the divisions which follow; the boundary line adjustment designed to 
facilitate later division of the Doualas 10 acre parcel south of Whitehawk Ridge 
Court as well as other divisions; and the creation, through a series multiple parcel 
maps, of a subdivision which is remarkably similar to the subdivision proposed by 

and previously approved by the County. Through the use of multiple parcel 
maps, the subdividers avoided many of the 30 separate conditions of approval 
which had been placed on the tentative subdivision map. Van Home could 
have assumed Woody's tentative subdivision map and completed creation of that 
subdivision. Instead, Van Home and the other subdividers pursued a series parcel 
map divisions with an end result very similar to the proposed Woody subdivision. It 
is more likely than not that this was done pursuant to a common plan, not by 
subdividers "acting entirely independently." (55 Op.Atty Gen. Cal. 414 (1972).) 
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Thus, Van Home, Doualas, Cavolt and the other subdividers of the subject 
property should be considered a single subdivider for purposes of determining 
compliance with Section 66426. A tentative and final subdivision map should have 
been obtained for the resulting divisions. 

Parcel 52 (Van Horne Parcel Map) 

m: A 16 parcel subdivision map was approved for Kevin Woody in 1992. The 
Woody Subdivision was re-approved and the tentative map modified and extended 
on March 13, 2001; the modified map reduced the number of parcels to 12, 
primarily due to new restrictions on development in steeply sloped areas. On May 
31,2002, Thomas and Patricia Van Home (Van Home) recorded their purchase of 
parcels 52 (39.3 acres) and 53 (45.0 acres) of the property known as White Hawk 
Ridge from Kevin Woody for the price of $406,000. (See separate memo regarding 
Mr. Woody's prior subdivision map application.) Later that same day, Van Home 
recorded a deed of trust secured by parcels 52 and 53 whereby he borrowed 
$210,660 from Stockmans Bank. 

Nearly seven months later, on December 30,2002, Van Home recorded the 
sale of Parcel 53 to Bruce Doualas (Douglas) for the purchase price of $270,000. 
The Grant Deed from Van Home to Doualas resewed a 50 foot easement "for 
access, drainage and utilities" along what was later named Whitehawk Ridge Court. 
It appears that the legal description of the resewed easement was created by JKL 
Surveying (it is similar in font, style and format to the legal descriptions prepared by 
Joyce K. Lorell for the Van Home-Doualas boundary line adjustment). The 
apparent putpose of this reservation/easement was to provide access to 
Home's property from Ponderosa Way, across the parcel transferred to Doualas. 
On December 8, 2003, Van Home and Doualas recorded an approved boundary 
line adjustment (MBR-11177) of Parcel 52 and Parcel 53, which transferred 26.34 
acres from the Doualas Parcel (53) to Van Home, and transferred 1.14 acres from 
the Van Home Parcel (52) to the Doualas Parcel. Parcel 53 was then renumbered 
as Parcel 58 (20.14 acres) and Parcel 52 was renumbered as Parcel 60 (64.54 
acres). 

On or about January 22, 2003, George Wasley Planning & JKL Suweying, 
on behalf of Van Home, submitted an application to divide Parcel 60 (64.54 acres) 
into 4 separate parcels plus a 25.4 acre remainder. The tentative parcel map was 
approved by the PRC on February 11, 2003. On June 30, 2004, Van Home 
recorded Parcel Map P-75969, dividing former Parcel 60 (64.54 acres) into 4 
parcels: 1 (APN 64: 5.6 acres), 2 (APN 65: 8.01 acres), 3 (APN 66: 12.05 acres) 
and 4 (APN 67: 10.1 1 acres)(surveyor was JKL Suweying). The division also left a 
25.44 acre remainder piece which has very steep slopes (i.e. more than 30%) and 
is not suitable for development. However, the Van Home Parcel Map created two 
parcels capable of further division given the applicable 5 acre gross minimum parcel 
size: parcels 3 (12.05 acres) and 4 (10.11 acres). (Zoning: F-B X5 PD0.2) As 
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explained below, parcels 3 and 4 were later each divided into 2 separate parcels by 
the Link/ SeatonIMeaalodon and Bates/Bums Parcel Maps. 

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be 
submitted for a division of land into four or fewer parcels, and that tentative and final 
subdivision maps be submitted for a division of land into five or more parcels. 

Section 66424 of the Subdivision Map Act defines a subdivision of property 
as the division of any contiguous unit or units of improved or unimproved land for 
the purpose of sale, lease, orfinancing, whether immediate or future. 

It has been generally held that a subdivider may not avoid the tentative and 
final mapping requirements of section 66426 by using a parcel map to divide one 
parcel into four or fewer lots and then, through the use of agents further divide the 
property into smaller and smaller lots. 

The Attorney General has indicated that an agency relationship for purposes 
of the Subdivision Map Act will be found to exist in cases where the parties in 
question are not dealing at arms length. Examples that a party is not dealing at 
arms length include, a sale for inadequate consideration, a transfer to a close 
relative or business associate, retention of control or financial interest in the propetty 
being transferred, or generally a transfer which is part of a conspiracy to evade the 
mapping requirements of the Subdivision Map Act. If there is evidence that a 
transfer and later subdivision of property is not an arms length transaction the total 
number of lots will be treated as one subdivision. 

Thus, if such a transaction results in property being divided into five or more 
lots without the submission of the necessary tentative and final subdivision maps, 
the division will be held to constitute a violation of section 66426. 

Analysis: As explained above, the Van Home-Doualas boundary line adjustment 
facilitated division of the Doualas 10 acre parcel south of Whitehawk Ridge Court 
into two 5 acres parcels. Sirnilally, the boundary line adjustment also facilitated the 
Van Home Parcel Map and the further divisions which followed. The property which 
became Parcel 1 (5.6 acres) from the Van Home Parcel Map, received 
approximately 2 acres from the adjoining Douglas parcel as a result of the boundary 
line adjustment. Without that additional 2 acres, the divisions in the Van Home 
Parcel Map, in the approved configuration, would not have been possible. Parcel 1 
would not have met the minimum parcel size of 5 acres. Although the Van Home 
property likely still could have divided into 4 separate parcels without benefit of the 
2+ acres from the boundary line modification, it appears it could not have been 
divided in such a way as to result in the creation of 2 parcels which were each large 
enough (i.e. over 10 acres in size) to themselves be further divided. It is more likely 
than not that the boundary line adjustment was devised to facilitate the multiple 
divisions which follow. It is also more likely than not that this was done pursuant to 
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a common plan, not by subdividers "acting entirely independently." (55 0p.AtI-y 
Gen. Cal. 414 (1 972)) 

Thus, Van Home, Doualas, Cavolt, and the other subdividers of the subject 
property should be considered a single subdivider for purposes of determining 
compliance with Section 66426. A tentative and final subdivision map should have 
been obtained for the resulting divisions. 

Parcel 66 [Linkl SeatonlMeaalodon Parcel Map) 

(Formerly Parcel 60) 

Facts: On September 8, 2004 Van Home recorded the sale of an undivided one- - 
half interest in Parcel 66 (12.0 acres, Parcel 3 from the Van Home Parcel Map) to 
Gaw and Nancy Link and an undivided one-half interest to Dennis Seaton 
(LinklSeaton) for the purchase price of $280,500. The Van Home to LinkISeaton 
Grant Deed contains restrictions prohibiting overhead utilities and permanent 
mobilelmodular homes. On February 25, 2005, George Wasley & JKL Surveying 
submitted, on behalf of LinklSeaton, an application to Placer County proposing to 
divide Parcel 66 into two separate parcels. (DPM 2005-0209) On May 22, 2006, 
LinkISeaton recorded sale of the property to Joseph and Stephanie Mirando for 
$465,000. The property was later soldltransferred to Megalodon Enterprises, Inc. 
Joseph Mirando is the President of Megalodon Enterprises. On December 28, 
2006, Meualodon Enterprises, Inc. recorded a final Parcel Map dividing Parcel 66 
into 2 parcels: 1 (APN 77: 5.41 acres) and 2 (APN 78: 6.54 acres) (surveyor was 
JKL Surveying). 

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be 
submitted for a division of land into four or fewer parcels, and that tentative and final 
subdivision maps be submitted for a division of land into five or more parcels. 

Section 66424 of the Subdivision Map Act defines a subdivision of property 
as the division of any contiguous unit or units of improved or unimproved land for 
the purpose of sale, lease, or financing, whether immediate or future. 

It has been generally held that a subdivider may not avoid the tentative and 
final mapping requirements of section 66426 by using a parcel map to divide one 
parcel into four or fewer lots and then, through the use of agents further divide the 
property into smaller and smaller lots. 

The Attorney General has indicated that an agency relationship for purposes 
of the Subdivision Map Act will be found to exist in cases where the parties in 
question are not dealing at arms length. Examples that a patty is not dealing at 
arms length include, a sale for inadequate consideration, a transfer to a close 
relative or business associate, retention of control or financial interest in the property 
being transferred, or generally a transfer which is part of a conspiracy to evade the 
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mapping requirements of the Subdivision Map Act. If there is evidence that a 
transfer and later subdivision of property is not an arms length transaction the total 
number of lots will be treated as one subdivision. 

Thus, if such a transaction results in property being divided into five or more 
lots without the submission of a tentative and final subdivision maps, the division will 
be held to constitute a violation of section 66426. 

Analvsis: As explained above, the Van HomeDoualas boundary line adjustment 
facilitated the Van Home Parcel Map and the further divisions which followed. The 
orooertv which became Parcel 1 (5.6 acres) from the Van Home Parcel Mao. 
ieckiveb approximately 2 acres fro; the adjoi"ing Douglas parcel as a result of the 
boundary line adjustment. Without that additional 2 acres, division of the Van Home 
property-in the Gproved configuration would not have been possible. Although the 
Van Home property likely still could have divided into 4 separate parcels without 
benefit of the 2+ acres from the boundary line modification, it appears it could not 
have been divided is such a way as to result in the creation of 2 parcels which were 
each large enough (i.e. over 10 acres in size) to themselves be further divided. It 
appears that the boundary line adjustment was devised to facilitate the multiple 
divisions which follow. It is also more likely than not that this was done pursuant to 
a common plan, not by subdividers "acting entirely independently." (55 0p.Atty 
Gen. Cal. 414 (1972)) 

Parcel 3 (12.05 acres) from the Van Home Parcel map was large enough to 
facilitate a two parcel split given the applicable 5 acre gross minimum parcel size. A 
common plan is also reflected in the placement of Whitehawk Ridge Court, the 
placement of boundary lines between parcels 3 and 4 of the Van Home Parcel Map, 
and the boundary line with the adjoining Doualas property, were all designed to 
accomplish the divisions described herein. In addition, the deed restrictions 
prohibiting overhead utilities and permanent mobilelmodular homes reflect a 
common plan to create a residential development (through a series of parcel map 
divisions) with uniform requirements for underground utilities and a prohibition 
against mobilelmodular homes. These restrictions then "run with the land" to 
include all parcels created through further division of the affected property. 

It is more likely than not that the divisions resulting from the Meaalodon 
Enterprises Parcel Map were part of a common plan to divide the property through a 
series of 4 parcel (or fewer) divisions. What started as two adjoining parcels both 
owned by Van Home in 2002, by December 2006 had become I I separate parcels 
through the divisions described herein. Thus, Van Home, Doualas, Cavolt, 
Meaalodon and the other subdividers of the subject property should be considered 
a single subdivider for purposes of determining compliance with Section 66426. A 
tentative and final subdivision map should have been obtained for the resulting 
divisions. 
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(Formerly Parcel 60) 

Facts: On September 27, 2004 Van Home recorded the sale of an undivided one- - 
half interest in Parcel 67 (10.1 1 acres gross) to William and JoAnn Bates and an 
undivided one-half interest to Michelle Ollar-Bums and Weslev Bums acting as the 
trustees of the WAM Trust (BatesNVAM) for the purchase price of $270,000. The 
Van Home to BatesNVAM Grant Deed contains restrictions prohibiting overhead 
utilities and permanent mobilelmodular homes, identical to the restrictions 
discussed above regarding the Link/SeatonlMeaalodon parcel. (m islwas a 
tenant at the Bunis residence at 267 Silver Bend Way.) Later that same day !&I 
Home recorded a deed of trust secured by Parcel 67 whereby he loaned 
BatesNVAM an unstated amount. On November 18,2004 George Wasley Planning 
& JKL Surveying, on behalf of BatesNVAM, applied for a two parcel division of the 
property. On January 12, 2005, the PRC approved the tentative parcel map. On 
December 9,2005 BatesNVAM recorded Parcel Map DPM-20040786 which divided 
Parcel 67 into 2 parcels: 1 (APN 73: 5.11 acres gross); and 2 (APN 74: 5.0 acres 
gross) (surveyor was JKL Surveying). 

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be 
submitted for a division of land into four or fewer parcels, and that tentative and final 
subdivision maps be submitted for a division of land into five or more parcels. 

Section 66424 of the Subdivision Map Act defines a subdivision of property 
as the division of any contiguous unit or units of improved or unimproved land for 
the putpose of sale, lease, or financing, whether immediate or future. 

It has been generally held that a subdivider may not avoid the tentative and 
final mapping requirements of Section 66426 by using a parcel map to divide one 
lots into four or fewer parcels and then, through the use of agents further divide the 
property into smaller and smaller lots. 

The Attomey General has indicated that an agency relationship for purposes 
of the Subdivision Map Act will be found to exist in cases where the parties in 
question are not dealing at arms length. Examples that a party is not dealing at 
arms length include, a sale for inadequate consideration, a transfer to a close 
relative or business associate, retention of control or financial interest in the property 
being transferred, or generally a transfer which is part of a conspiracy to evade the 
mapping requirements of the Subdivision Map Act. If there is evidence that a 
transfer and later subdivision of property is not an arms length transaction the total 
number of lots will be treated as one subdivision. 

Thus, if such a transaction results in property being divided into five or more 
lots without the submission of a tentative and final subdivision maps, the division will 
be held to constitute a violation of Section 66426. 
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Analysis: As explained above, the Van Home-Doualas boundary line adjustment 
facilitated the Van Home Parcel Map and the further divisions which followed. The 
property which became Parcel 1 (5.6 acres) from the Van Home Parcel Map, 
received approximately 2 acres from the adjoining Doualas parcel as a result of the 
boundary line adjustment. Without that additional 2 acres, division of the Van Home 
property in the approved configuration would not have been possible. Although the 
Van Home property likely still could have divided into 4 separate parcels without 
benefit of the 2+ acres from the boundary line modification, it likely could not have 
been divided is such a way as to result in the creation of 2 parcels which were each 
large enough (i.e. over 10 acres in size) to themselves be further divided. It is more 
likely than not that the boundary line adjustment was devised to facilitate the 
multiple divisions which follow. It is also more likely than not that this was done 
pursuant to a common plan, not by subdividers "acting entirely independently." (55 
0p.Atty Gen. Cal. 414 (1972).) 

The property divided by BatesNVAM, Parcel 4 (10.1 1 acres) from the !&I 
Home Parcel map, was just large enough to facilitate a two parcel split given the 5 
acre gross minimum parcel size. It is more likely than not that the placement of 
Whiiehawk Ridge Court, the placement of boundary lines between parcels 3 and 4 
of the Van Home Parcel Map, and the boundary line with the adjoining Douglas 
property, were all designed to accomplish the divisions described herein. In 
addition, Van Home and Bunis are involved in multiple divisions of many different 
properties, while Bates ishvas a tenant at the Bunis residential compound. 

In addition, the deed restrictions prohibiting overhead utilities and permanent 
mobilelmodular homes reflect a common plan to create a residential development 
(through a series of parcel map divisions) with uniform requirements for 
underground utilities and a prohibition against mobilelmodular homes. These 
restrictions then "run with the land" to include all parcels created through further 
division of the affected property. Identical deed restrictions appear in the deeds 
transferring Van Home Parcels 1 (APN 64: 5.7 acres) and 2 (APN 65: 8.0 acres) to 
separate buyers in August and December 2004. As noted above, identical 
restrictions also appear in the Van Home to LinkISeaton Grant Deed. 

It is more likely than not that the divisions resulting from the BatesNVAM 
Parcel Map were part of a common plan to divide the property through a series of 4 
parcel (or fewer) divisions. What started as two adjoining parcels both owned by 
Van Home in 2002, by December 2006 had become I I separate parcels through 
the divisions described herein. Thus, Van Home, Doualas, Cavolt, Meaalodon, 
BatesMlAM and the other subdividers of the subject property should be considered 
a single subdivider for purposes of determining compliance with Section 66426. A 
tentative and final subdivision map should have been obtained for the resulting 
divisions. 
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TABLE OF WHITEHAWK PARCEL MAPS 
(chronological based on date of parcel map application) 
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OwnerISubdivider 

Van Home/Douglas 
Boundary Line 
Adjustment 

Van Home, 
Thomas and 
Patricia 

Douglas, Bruce 

Bates, William & 
J o h n  
Bums, Wesley & 
Ollar-Burris, 
Michelle (WAM 
Trust) 

Link, Gary & 
Nancy 
Seaton, Dennis 
Mirando, Joseph & 
Stephanie 
Megalodon 
Enterprises, Inc. 

Cavolt, Steven 

Date of Purchase 

Van Home: May 31,2002 
Douglas: December 30,2002 

May 3 1,2002 

December 30,2002 

September 27,2004 

Link1Seaton:September 8, 
2004 

MirandoIMegalodon: May 
22,2006 

January 18,2005 

Date of Parcel 
Map Application 

January 2003. 
(Approved by PRC 
on January 15, 
2003) 

January 22,2003 

March 26,2003 

November 18, 
2004 

February 25,2005 

May 13,2005 

Date Parcel Map 
Recorded/Surveyor 
For Final Map 

December 8,2003 
(JKL Surveying) 

June 30,2004 
(JKL Surveying) 

December 27,2004 
(Wheat Land 
Surveying) 

December 9,2005 
(JKL Surveying) 

December 28,2006 
(JKL Surveying) 

February 17,2006 
(Michael Martin) 

Number of 
Parcels 
After 
Division 

Boundary 
Line 
Adjustment 

4 

4 

2 

2 

2 



Similarities Between The Approved Whitehawk Ridge Tentative Subdivision 
And The Actual Division Of Parcels 52 And 53 

A tentative subdivision map submitted by Kevin Woody was approved by the 
County in 1992 which proposed to divide parcels 52 and 53 of the property known 
as Whitehawk Ridge into 16 separate parcels. An open lot between parcels 4 and 5 
was to be used as a children's play and picnic area, and a large unused remainder 
north of parcels 9 - 16 was also included in the proposed subdivision. (The 
remainder area has slopes in excess of 30% and is apparently not suitable for 
development.) 

The tentative subdivision map was re-approved and extended by the Placer 
County Board of Supervisors, most recently on March 13, 2001. At that time, the 
subdivision was reduced from 16 parcels to 12, primarily due to new restrictions on 
developments planned for steeply sloped areas. (Over 32 acres of the property has 
slopes in excess of 30%.) The 12 parcel subdivision was approved with 30 
separate conditions of approval covering 16 pages. The proposed subdivision was 
originally the subject of a CEQA negative declaration analysis. Per the conditions, 
the tentative subdivision map had a revised expiration date of August 27, 2002. 
Van Home purchased the property from Woody in May of 2002, with the tentative 
map still active. The tentative map was then allowed to expire. 

The parcel map division process began with a boundary line adjustment 
which facilitated later divisions. Then, using successive parcel maps, former 
Parcels 52 and 53 became 11 separate parcels through the divisions described in 
this report. These divisions also created a road (reserved in easements beginning 
with Van Home's first transfer of a portion of the property) in a very similar position 
to the previously proposed Whitehawk Way (now known as Whitehawk Ridge 
Court). The parcels are laid out north and south of Whitehawk Ridge Court in a 
manner similar to the lay out of the approved Whitehawk Ridge tentative subdivision 
map. 

Thus, the successive parcel maps resulted in a residential development very 
similar to that approved by the County in 2001. The successive individual parcel 
maps were approved, however, without many of the conditions of approval required 
of the proposed Woody subdivision. In addition, the potential environmental 
impacts of the Woody tentative subdivision map were analyzed by a CEQA initial 
study and negative declaration. By contrast, the individual parcel maps were 
determined to be exempt from CEQA analysis. 

The proposed and abandoned Whitehawk Ridge tentative subdivision map 
illustrates the differences between proper tentative subdivision map review, and 
prohibited successive parcel maps. Through the use of successive parcel maps, 
the owners obtained similar results to the previously proposed subdivision, without 
CEQA analysis of the potential environmental impacts and without compliance with 
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many of the County's rules and conditions which would have been applicable to a 
tentative subdivision map. 

Page 14 November 15,2007 





'OR. B k . 7 3 ,  ~ g . ' s  26 R 36 r 



1 VAN BORNE TO DOUGLAS 
\ I l A A P R F S  I 

CO.RDfi74 
AREA J' (PCMSiW WAY) 
1 S X23'392 54.96' 
2 S 4208'082 184.13' 
3 S OS03'00'E 150.57' 
4 S 3309'26'E 98.77' 
5 S 50'34'422 107.66' 
6 S 54'41'247 75.88' 
7 N 4612'12'E 195.70' 
8 N 1179'35.E 160.80' 
9 N 2S09'29-E 130.71' 
lo  N 6r50'54'E 142.30' 
1 1  S 51'35'06'E 24.60' 
12 S 81'47'102 102.61' 
AREA 'J' h!J@Um-FMIESRI1LL RMD) CO.m.lm I 

v 
ASKSSOR'S PW 073-m052 

UCRWWIO. CA 95814 
-3 P M f C  073393-053 

BRUCE DOUGLAS 
P.OBOX 8162 
NIBuRH.Q95W( 

EXHIBIT '8' FOR YBR 11177 

THOMAS S. VAN HORNE 
BONG A PORIK))( OF ME 
E. 1 2 OF SEC. 1, T.13 N., R.9 E., Y.D.Y. 
IN Td UNtNCOT(WMTE0 TERRlW OF 
PLACER COUNTY. CALIFORNIA . - . - -. . - - - 

SCALE: 1'= 4w' - wlM?i, 2005 
JKL SURVMNG ~ L U L  

WLZ 



on 
ing 
lr l f  
eha 
an. 



WHR Douglas Parcel Map P-75998 t -  12/27/04 Bk 32 Pg 37 C 





BOOK-J-~--OF PARCEL MAPS AT PAGE--=- 
I l l  

SEE SHECI 2 

REMRO OATA 

(I1 Q w 2 

(71 4, m 107 

[ T I  m 
(u-u) m m m w m m  

LEGEND 

Onr5PWBXkCIPvuro~r1m 

I #m, SPXm a w nYPm LS 71n ( I )  

W I/,' W IKC9 I S 2su (21 
lWx3IOW 

sm.¶mwmsnrcww 

I.  S3.m ff m w ba*x : rn-nlrmtl. onam m -XI 
Z L ~ f f w - l C R D M m n  
w r n s ~ . a ~ m b a s o e ~ m c u a r n r  
IEFmlU l *SIRY(YT LOW 0 1  1 0.W.C. 

% w m ~  
m DX. ol-n~rnx)~~ 1 . m Y 6 A % . W m . l r - n n w w m ~  

r O I V U : m ~ m 6 I P R * I W I I I m ~ m u  a 3. W 4. 

m w . u n w r m , ~ w r w r J T E m .  

~ . ~ s u I l r n n ~  

_______--- BASIS OF BWIlNC 

n l ~ N 1 1 6 9 1 M T I B I * P D ! m x ~  
w m m s c m a c m r a r - m r n  
*m n rrnwusru~rr m 
)YmSCUll- 

PARCEL MAP P-75998 

ER COUNTY, CAUfORNlA 

WHEAT LAND SURVEYING 
wmvaa*rmm*onnu:-raarrrtstprCrm E~O.---l'~ 

ar (9x1 m-ton a 3  s 4 









I DATA TABLE PARCEL MAP DPM-20050457 1 
BEING PARCEL 4. 32 PM 37. A PORTION OF SECTION I ,  

T. 13 N.,  R. 9 E., M.D.M. 
PLACER COUNTY, CALIFORNIA 

SEPTEMBER, 2 0 0 5  



ADDlTlONAL INFORMATION SHEET 
PARCEL MAP DPM-20050457  

BEING PARCEL 4. 32 PM 37, A PORTION OF SECTION I ,  
T 13 N.. R. 9 E., M.D.M. 

PLACER COUNTY, CALlFORNlA 
SCALE: I "=  100' SEPTEMBER, 2005 

ADDITIONAL INFORMATION SHEET NOTES 1 











NOTES: (1x21 1 

I.  " m O I ? * R L I W m . w f m ( P ~ ~ m ~  Fdl~6.flF& w SURVEYOR'S STATEMENT: 
B I I * S + s M O M W C Y n 6 f m O l M m R n X M W  N m O a  m w w ~ R [ ~ m m ~ ~ m m m m c m w u a a ~ m ~ r n r v r m  
m m ~ ~ m ~ ~ ~  ~ m ~ ~ b l ~ ~ r n m m r a r a ~ o m r f f m r ~ s m ~ m w r r ~ u a t m o ~ m u m i  
lmm I tsmXa bn XaE?lOR9.C. M W ~ P U L ( T O l l l W Y ~ ~ W ~ , 2 [ 0 5 . I ~ W ~ A ~ n U l M P ~  

~ I U B S I W N U . I ~ ~ M ~ ~ ~ R M D ( R ~ N ~ N U I ~ ~ D ~ A ~ ~ .  

I m u m A W m M 3 ~ D l . M 4 I I m .  
rU I I .ULYWlMmOrM~UU)D IUnRLPOYrmh~~  
m I U l F a M T 1 O ~ m t O R M * T O % ~ .  

), l ibl"6YImmcP."lRilworm*nw,acrwaw7l 
UO6YY1IBfCOllur*nanlolRuouOMAW 
R B T ~ N B O P I ~ 6 L s R n a R 1 0 P I g D S I ~ l  

4 ~sIgDSmmmwncmnuIFw.YaBrn~ 
RBT Ruo (COPD. a74 k QlX91 U A PABX W aYRwm CU 
w m m l w o r m m R w * : m M Y M .  

1. M ~ ( P M L 5 l f i w I m M I I O i Y l i I m o m t s ~  
COUNTY SURVEYOR'S STATEMENT: 

1 1(0 II 414 6 ormaM U  W. 1 m m n n u ~ 1 ~ a Y u m h s w . n u r m i p r n m w 6 a a m m v m r  
YLI& . in~ f f lMrsaDuro~Alh€WWA1ULFWKQSCfMSUBWSEH 
w ~ i w w m - ~ ~ ~ w I l t O : m ~ f f m r m n ~ ~ w  
~ ~ m ~ m u a n u i ~ w w m n m m b w a n m w r m c r  

1  "lmm'i 1n.m 
I -' A a W  t=m.U &Mop ~2 .if urr: &G 7 -0.7 
I Y %"'m IRtS MEI K. OI&L 3 1 1 0  

m c  NlYSm€m 
EUSIVAIYU asR(L 6-%M 

m m  

RECORDER'S STATEMENT: 
N ~ ~ ~ ~ D * W ~ ~ I I ~ J . Y  ~B~ : I~W~Y~P IA I  
P Y E I I L . A l M U W S I O f x m r ~ .  

, * , L O O  J;- deC."hy 
&bxUiY, mkucuxn 

N z-I. I 'SCel  

81:n&8& 
mun I 

c o . n o ~ a p a  
uu 7 IKutm-3 UI) 

UONUYENT LEGEND: RECORD DATA: 
o ur s t a m  r us SWRD LS. n19 10 u w 1  

m ~ . r / a m  r us nlvsm LS. 7179 (11. wss mm. (I) 14 w 107 

+ ~ R U O . W M U : Y I  

BASIS Of BWIING: 
u ~ ~ ~ m ~ ~ ~ ~ ~ m * r ~ n ~ ~  
W B X I ~ ~ U P ~ ~ ~ L U R A I P I ~ ~ . ~ ~ R T ~ .  

PARCEL MAP DPM 20040786 
LRUnw5ml.Fm 
DS. 2114 Ca JS1 
L 1, w IPI 

WILLIAM BATES 
mGsUm+ffILYHRl 
WAsmDIffM 
L 1/2 Of SEC. 1, 7.13 N., R.9 E., U.D.Y. 
* n E - m f f  

PUCER CWNlY, WFORNlA 
sxe 4.- xu mur. m 
JKL SURYMNG 
UUSIYIIVI. wmmv am1 ff 2 

+ C.R.". 




	PossibleSubMapActViolations
	SunValley1
	SunValley2
	MoffetRanch
	WeimarCross1
	WeimarCross2
	WhitehawkRidge

