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RECOGNITION PETITION FTILED BY THE
FLACER COUNTY DEPUTY SHERIFFS’ ASSOCEATION

BARGAINING UNIT MODIFICATION PETITION OF THE PLACER COUNTY DEPUTY SHERIFFS'
ASSOCIATION AND PETITION FOR RECOGNITION OF SEPARATE BARGAINING UNIT; OR
ALTERNATIVELY CHALLENGE PETYTION.

. The Ptacer County Deputy Sheriffs’ Association (PCDSA) submits this Petition for unit
modification pursuant 1o Arlicle Ii, Section 9 of the Employer-Employee Relations Ffolic}f
{“Poﬁicy”} or in the alternative pursuant to Article Il, Section 5 as a Challenge Petition.

Pursuant to Article II, Section 9 of the Peolicy, the PCDSA Petitions to modiff the Law
Enforcement Unit it represents by dividing the existing uait inte fwo appropriafe units and:
creating a separate bargaining unit compriscd solely of Penal Code Section 830.5 Peace Qfficers
in the classifications of Deputy Probation pfﬁcer Traince, Deputy Pmbaltion Officer |, Deputy
Prohation Officer 11, Senior Deputy Probation Officer, and Supervising Probation Officers.

These classifications are currently part of the Law Enforcement Unit and represented by PCDSA.
Pursuarit to Government Code Scetion 3508 Section % of the Policy, the PCDSA rcqucsiﬁ to
modify the bargaining unit so as to create a separate Probation Officer Unit represented by the
PCDSA and requests the County also recognize the PCDSA as the exclusive collective
bargaining representative for the Probation Officer Unit for purposes of collective bargaining and
representation over wages, hours and other terms and conditions of employment. The PCDSA
further requests that the Law Enforcement Unit it currently represcnts remain otherwise
unchanged.

Altematively, should the Board of Supervisors determine that a valid recognition petition
for an appropriate unit, i.e. the PPEO Professional Unit; has been filed, the PCDSA hereby files a
challenge Petttion pursnant to Article 11, Seciion 5 of the Policy. The PCDSA requests to
cortinue to be formally acknowledged as the exclusively recognized employee organization of
the probation employees in an overlapping Probation Officers Unit, which consists solely of
Penal Code Section 830.5 Peace Officers in the ¢lassifications of Deputy Probation Oftficer
Trainee, Deputy Probation Officer §, Deputy Probation Officer II, Senior Deputy Probation

Officer, and Supervising Probation Officers.
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ARTICLE 11, SECTION 3 INFORMATION.

Pursuant to the requirements set forth in Article II, Section 3 of the Policy, PCDSA

submits the following:

a)

d)

€)

Name and address of the employee organization:

Placer County Sheriff’s Office Association Inc., doing business as “Placer County Deputy
Sheriff's Association”, P.O. Box 9157, Auburn, California 95604.

MNarnes and tities of its officers:

Josh Tindall, President

Dennis Kemper, Vice-President

Lauric Bettencourt, Secretary

Frank Domeler, Trcasurér

Names of crﬁployee organization representafives who are suthorized to speak on behal( of
the arganization:

Josh Tindatt, President

Dennis Kemper, Vice-President

Laurie Bettencourt, Secretary

Frank Domeier, Treasurer

David E. Mastagni, Attorney tor PCDSA

Will M. Yamada, Attomey for PCDSA

Kathleen N. Mastagni, Attorney for PCIISA

Bab Iaﬁis, Labor Representative for PCDSA

A statement that the employee organization has, as one of its primary purposes, the
responsibility of representing employees in their employment relations with the County:
The PCDSA’s primary purpose is the responsibility of represeﬂting employees in their
employment relations with the County. |

A statement whether the employee organization is a chapter of, or affiliated directly or
indirectly in any manner, with a local, regional, state, national or international

organization, and, if so, the name and address of each such other organization:
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h)

)

i

The PCIISA is not a chapter of, nor affiliated directly or indirectly in any manner, with a
local, regional, state, national or intemalic;nal vnion. PCISA and/or its members arc |
associated with Peace Officers Research Association of California ("PORAC”™) and State
Coalition Of Probation Organizations (*SCOPO™).

Certified copics of {he employee organization's constitution and bylaws:

Certified copies of the Articles of Incorporation, Bylaws, and certification of Bylaw
amendments on March 15, 2004 and March 24, 2006 are attached hereto collectively as
Exhibit *1.”

A designation of those persons, not exceeding two in numbet, and their addresses, to
whom notice sent by regular United States mail will be deemed sulficient notice on the
employee organization for any purpose:

Josh Tindall, President, P.O. Box 2157, Aubutn, California 95604

Laurie Bettencourt, Secretary, P.O. Box 8157, Auburn, Califomia 95604 |

A statcment that the employee organization has no restriction on membecship based on
race, color, religicn, creed, sex, national origin, age, sexual orientation, mental or physical
disability or medical condition:

The PCDSA has no restriction on membership base_d on race, color, religion, ereed, sex,
rational origin, ape, sexual orientation, memtal ar physical disability or medical condition.
The job classifications or position titles of employees in the unit claimed to be
appropriate and the approximate number of member employecs therein:

Penal Code Section 830.5 Peace Officers in the classifications of Deputy Probation
Officer Trainee, Deputy Probation Cfficer 1, Deputy Probation Officer 11, Senior Deputy
Probation Officer, and Supervising Probation Gfficers.

A stalemeni that the employee organization has in its possession proof of employee
support as herein defined to establish that a majority of the employees in the unit ¢laimed
o be appﬁpriate have designated the empioyec organization to represent them in their

empleyment relations with the County:
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The PCDXSA has in iis possession psoof of employee support as herein déﬁned to
gstabhish that a majority of the émployees in the unit claimed to be appropriate have
designated the employse organization to represent them in their employment relations
with the County. Adicle I, Section 2 of the Policy defines “Praof of Employee Support”
as “(2} a venified authorization petition or petitions recently signed and personally dated
by an employee, or (3) employce dues deduction authorization, using the payroli
register."Section 2(3} is consistent with PERB Regulation 61450 et seq., which provides
that employee supﬁﬂﬂ is presumed where an existing unil is divided into two (2) units
represented by the same representative. '
Pursuant to Article I, Section 2(3), attached is proof of dues deduction authorization -
reflecting suppori from 50 probation employees. {A true and correct certified payroll
register fnr the period of January 5, 2008 through Janwary 18, 2008, which identifies all
ermployees who have si_gned a dues deduction authozization on behalf of the PCDSA is
aftached hereto as Exhibit #2%, and a true and comrect certified membership roster
identifying by classification all employees, including probation employces designated by
PO, who have signed a ducs deduction authorization on behalf of the PCDSA is
attached hereto as Exhibit *3".) Pursuant to Article T, Section 2(2) supplemental proof of
support is reflected in the attached verified authorization petition signed by 12 probation
employees, two (2) of whom had previously rescinded their dues deduct authorization.
(True and correct copies of the verified authorization petition is étta.ched hereto ag Exhibit

4"}

STATEMENT OF ALL RELEVANT FACTS AND CITATIONS IN SUPPORT QF THE PROPOSED

MODIFIED UNIT IN TERMS OF TEE POLICIES AND STANDARDS SET FORTH IN ARTICLE I

SECTION 8.

The factars set forth in Section 8, support a determination that the propesed unit

modification of forming a separate Probation Officer Unit represented by the PCDSA is
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appropriate. The proposed unit will have a positive effect on the efficient operations of the

County and its cdmpatibility with the primary respoensibility of the County and its employees 1o

effectively and economically serve the pubiic, and provide cmployees with effective

representation based on recognized community of interest considerations. The unit proposed by

the PCDSA satisfics the Factors set forth in Section 8 as follows:

a)

Similarity of the general kinds of work performed, types of qualifications required, and
the general working conditions:

The proposed Probation Officer Unit would be comprised solely of employees that have
similar or identical kinds of work, required qualifications and working conditions. All
cmpioyees are Penal Code Section 830.5 peace officers who are mandaled to complete
annual training from State of California “Standards and Training for Corrections (STC).”
All members of the proposed unit perform similar law enforcement work supervising and
monitoring juvenile and aduit offenders and are subject {o the same working conditions
and pelictes. These employees all are committed 1o ensuring and maintaining a safe
community by providing and enhancing a coordinated levei of services and programs,
designed iu lessen the impact and reoccurrence of erime, and 1o protect and serve the
people of Placer County, |

All employees have the samé or similar educational requirements, All employees are
subject to the same or similar background and psychological evaluations and physical
requiremenls. All employees are currentiy subject to the same benefils, are represented
by the PCDSA in the same Law Enforcement Unit, and subject to the same memorandum
ol understanding. AH employecs are subject to alternative work-schedules, such as 24
hour staf(ing. They are eligible for shift difterential, holiday pay, and specialty
assignment pay pursuant to their memorandum of understanding. Furthermore, the
employees at issue are all peace officers subiect to special discip{inary progedures sct
forth in Penal Code Scction 832.5, and are entitled $o special procedural safeguards
during disciplinary investigations and appeal rights pursuant to Government Code Section

3300 et seq..
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b)

In Long Beach Community Collegre Disirict {1999) PERB Decision No. 1315, PERB held
security officers were entitled to sever from the established peneral employee association,
the California School Employees Aésociation, and form a scparate bargaining unit
comprised solefy of campus security officers and become alfiliated with Police Officers’
Association, PERB bascd this dectsion on its determination that the security employees
possessed a community of mierest separate from the other classified employzes. PERB
noted the security officers carry guns, wear special uniform, special patches, and special
shoes, possessed POST basic cei‘liﬂcaﬁnﬂs, maintainﬂd sworn statvs, received specgialized
training, physical ability evaluations, and psychological evaluations td be hired. The
factors set forth in Long Beach are equally applicable to the instant Petition and support
the requested unit modiﬁcﬁlinn. Similarly, in Sacramento City Unified School Disirict
{1977} FERB Decision No. 30, PERB found streng public policy considerations in favor
of a separate unit for security officers.

The Legislature implicitly recognized the strength of these considerations in the law
enforcement context in enacting Government Code Section 3508, which slates: “the
|;_r:u'|.u\:1"nling-l body may not f}mhibit the right of its employees who are full-time ‘peace
officers,” as that term is defined in Chapter 4.5 {commencing with Scction 830} of Title 3
of Part 2 of the Penal Code, 10 join or participate in eﬁlplnyecﬁrganirations which are
composed solcly of those peace officers.” This section expressly recognizes the
appropriatencss of, and legal right to form, a Probation Officer Unit comprised of 30,5
peace officers,

History of representation in the County and similar employment; except however, that no
unit shajl be deemed to be an appropriate unit solely on the basis of the extent to which
emplayees in the proposed unit have organized:

The employees in proposed Frobation Officer Unit have historically been represcnted
together in the same Law Enforcement Unit (with other Placer County peace officer
classifications) and represented by the same Exclusively Recognized Employee

Organization, the PCDSA. The proposed unit continues the existiag history of

8l



I - - = v

10
1l
12
13
14
15
16
17
18
19
20
21
22
7
24
25
26

27§

28

AW R

d)

representation, albeit with the probatien employees subject to a separate memorandum of
understanding. The long negotiating history strongly supporis establishment of 2
Probation Officer Unit sepresented by the PCDSA. (See, Livermore Valley Unified School
Dissrict (1981) PERB Decision No. 165.)

Consisterticy with the organizational patierns of the County:

The proposed Probation Officer Unit is consistent with the organ{zatiunal patterns of the
County because they will remain represented by the DSA. The oniy change that will
result is the emptoyees will be subject (o a separate memorandum of understanding. This

change is desirable in that probation employees’ wages are not determincd through

| Propositian F, as are the wages of other employce clagsifications in the Law Enforcement

Unit.

Effect of differing legally mandated impasse resolution procedures:

The proposcd Probation Officer Unit will be comprised of employees who are all subject
to the same impasse resolution procedures. Currenily all members of the existing Law
Enforcement Unit are subject to the same impasse resolution procedures, which culminate
in impassc arbitration pursuant to Code of Civil Procedure Scction 1299 et seq.. Pursuant
to CCP §§ 1299.3(e) and 1299.4, all probation employees in the propesed unit may
submit their collective bargaining disputes to an arbitration panel. The proposed
modification does not change these rights.

Number of employees and classifications, and the effect on the administration

of employer-employee relations created by the fragmentation of classifications and
proliferation of ugits: |

The proposed unit encompasses approximately 91 employees and five (5) classifications.
Mo fragmentation of classifications will occur because all classifications in the probation
series will be placed in the same unit. The requested modification will not result in
proliferation of units, because only peace officer emplioyees, as defined in Government
Code Section 3508 have a statutory right to be represenied in a unit composed entirely of

peace officers under the same Penal Code section. Further, the probation employees do
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not seek, nor docs the statute require, proliferation of separate units comprised of
different probation classifications.

Firally, as Penal Code Section 830.5 peace officers, the probation employees have a
statutory entitlement under Government Code Section 3508 to form a unit comprised
solely of 830.5 peace officers notwithstanding any other con-sidc_ratinns.

Effect on -1h.§ classification structure and impact on the siability c-.f the employer-employce
relationship of dividing a single or related classifications among two or more units:
The proposed unit does not divide single classifications among two or more units.
Although the prabation classifications are broadly related to the other law enforcement
classifications in the Law Enforcement Unit, they will remain represented by the same
exclusively recognized empioyee otganization, the PCDSA. Therefore the elfect of the

proposcd Probation Officer Unit 15 de minimis.
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YERIFICATION
1, Josh Tindatl, declare:
1, [ am the President of the Placer County Deputy Sheriffs’ Association.

2. I'am duly authorized to and hereby do fite this Petition(s) on behalf of the
PCDSA.

3. T declare under peralty of perjury, under the laws of the State of California, that
the forepoing Petition is frue and correct to the best of my knowledge, and if
calied upon to testify thereto, [ could and would competently do so.

Fxecuted on February 14, 2008 in Sacramento, Califomnia,

PCDSA President
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Stale of California

County of ___aeCAmMe o

On__ A~ l;i‘ -CHFE _ belore me,
L]

Mﬂmmmmedﬂ m’:ﬁe‘u bé@_

personally appeared __Joshio Sames Saochez Tadald, -

Hamer} of 5igne{s;

p‘mNuL-rrﬁqlul.ﬁbnw.

Signature &Qpﬁgﬂ%@%ﬁlﬁ%}%
OPTIONAL

who provad te me on the basis of satisfactory avidance to
be the personde} whose namefst is/ere subscribed to the
within insfrument and ecknowledged to me that
ha/sherdtbey executed the same in his/heriheir authorzed
capacityfas), and that by his/rerfheir signaiuretsy on tha
instrument the persordsd, or the enlily upon behalf of
which the personds) acted, execuied the instrument.

I cenity under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and offivial seal,

T

Though the infarmation befow is nol required by lmw, il may prove varuabls 1o pecsons refying an the documsnt
andd could praven] frauditen! removal and fgatfachrnont of (his farm 10 ancther documant,

Description of Attachad Document

Title of Type of Document: __\ &2 tSLF atimn

Dotument Date: mﬂ_r_i-‘f‘-:Oﬁ

Signer(s) Other Than Named Above:

MNumber of Pages: _I_eLij.L___

Capacity(ies) Claimed by Signer{s}

Signer's Name. _ .
Individyal
Corporate Olbcer — Title(s):

Signar's Name: _
11 Individuat
[ Corporate Officer — Tila(s):

Partner — ] Limited O General

Trustes
Guardian or Conservalor
Other .. _

donoc-cocoao

Signor Is Representing:.

RIGHT THUHGARPRINT

Altorney in Fact OF SIGHER
Top of fume rova

1 Partner — [} Limited OJ Genaral

. RIGHT TI: L AEFRINT
(] Auornay in Fact 0F SIGHER
Top of Ihums hene

(1 Trustee
1 Gurardian or Consaryatar
O Other:

Slgner iz .ﬁéﬁfeseniing; _

0T Makorak Katary Astoriskon = G350
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