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) COMMUNITY DEVELOPMENT/RESOURCE AGENCY
ENGINEERING AND SURVEYING DIVISION

Project Name:

Entitlement No.:
Developer:
Effective Date:
Expiration Date:

NORTHSTAR VILLAGE, PHASE 1 AND 2
(BUILDINGS "G", "H", "J", AND "R")
SUB-416/CUP-2938
NORTHSTAR IRON HORSE, LLC.
NOVEMBER 1, 2005
OCTOBER 1, 2006

)

)

DEFERRED IMPROVEMENT PLAN AGREEMENT

This DEFERRED IMPROVEMENT PLAN AGREEMENT is made and entered
into this 26th day of October, 2005, by and between the County of Placer, a political
subdivision of the State of California, ("County"), and NORTHSTAR IRON HORSE, LLC
a Delaware Limited Liability Corporation ("Developer").

WITNESSETH:

WHEREAS, in October, 2003, the County approved the Tentative Map and
Conditional Use Permit - "Northstar Village" (SUB-416/CUP-2938) to allow Developer to
proceed with a project commonly referred to as Northstar Village located generally 500
feet southwest of the intersection of Northstar and Big Springs Drives, in the Martis
Valley Area of Lake Tahoe (the "Project"), and

WHEREAS, Developer is the owner of the property sUbject to SUB-416/CUP­
2938, properties described as Lots 1, 5, 6, D and E as shown on that map filed in Book
AA at Page 21, Placer County Records (the"Property") and

WHEREAS, on June 23, 2004, the County approved the Improvement Plans for
Northstar Village Phase 1 (County Project No. PN-8211) to allow Developer to proceed
with the construction of improvements, excluding design work required by Conditions of
Approval 38,45, AND 109, and

WHEREAS, on July 22, 2004, the County approved the Improvement Plans for
Northstar Village Phase 2 (County Project No. PN-8227) to allow Developer to proceed
whh the construction of improvements, excluding design work required by Conditions of
Approval 38, 45, AND 109, and
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--)-----WFl~~EAS,eA__JHly----26,-2G05,tAe-G0l:lflty_appf0ved-the-lmprovement-Plarlsto
address Condition 38, titled "Project Improvement Plans for Construction of State
Highway in Placer County near Truckee from PM 3.7 TO 4.0 on Route 267 and
Northstar Drive" (County Project No. PN~8265), and on May 31, 2005, the County
approved Improvement Plans to address Condition 45, titled "Street Improvement plans
for Basque Road at Northstar Drive Intersection" (County Project No. PN·8231), and

WHEREAS, the Developer has not completed the construction of those
improvements identified as required per Conditions 38 and 45, and

WHEREAS, the Developer has not completed the design nor the construction of
those improvements identified as required per Condition 109, titled "Improvement Plans
for Highlands Drive, Sawmill Flat Road, and Big Springs Drive" (County Project No. PN·
8313), also known as Highlands View Drive, as shown on and generally set forth in the
attached Engineer's Estimates, Conditions of Approval, and Exhibits, attached hereto
and incorporated herein by reference (collectively, the "Deferred Improvement Plans"),
and

WHEREAS, the Developer has entered into an Agreement with the Northstar
Community Services District (''NCSD'') to rely on Highlands View Drive to meet the
requirement of Condition 109 for emergency access for Northstar Village, and

WHEREAS, the same Agreement between Developer and NCSD allows
) occupancy of Northstar Village Phases 1 and 2 (Buildings llG", "H", "J", and "R", referred

to as "Phase 1" in the NCSD Agreement) prior to construction of Highlands View Drive,
and

WHEREAS, the Developer has requested that the County issue occupancy
permits for Northstar Village Phase 1 and 2, and the County has agreed to defer
construction of improvements required per Conditions 38 and 45, and the County has
agreed to defer design and construction of improvements required per Condition 109,
and in reliance upon the Agreement entered into between the Developer and NCSD,
and in reliance upon the Developer's representations as set forth herein,

NOW THEREFORE, the parties agree hereby as follows:

)

1. Concurrently with the execution of this Agreement by the County, the Developer
shall submit to the County financial security in the amount of Two million, two hundred
twenty five thousand dollars ($2,225,000), in the form of a liquid security such as cash,
a certificate of deposit naming the County of Placer as the holder in a form approved by
the County, or a letter of credit issued by a financial institution in a form approved by the
County. The balance of the final security in the sum of Four million, one hundred
thousand dollars ($4,100,000) shall be submitted to the County concurrently with the
execution of the agreement and may be either a liquid security or a performance bond
issued by a bonding surety approved by the County. Prior to execution of this
Agreement by the County, the Developer shall have submitted for approval by the
County the proposed form of the security.
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-----Y2. No-later-than--Gcte>ber-1--,-2006,-8evele>per-sha"-ce>mplete--ee>nstruction-of-the'---
') Deferred Improvements as shown on Exhibits "A", "B", and "C", and as shown on plans

titled "Project Improvement Plans for Construction of State Highway in Placer County
near Truckee from PM 3.7 TO 4.0 on Route 267 and Northstar Drive" (County Project
No. PN-8265), and "Street Improvement plans for Basque Road at Northstar Drive
Intersection" (County Project No. PN-8231), and "Improvement Plans for Highlands
Drive, Sawmill Flat Road, and Big Springs Drive (County Project No. PN-8313), to the
satisfaction of the County Community Development/Resource Agency ("Agency").

)

)

In the event Developer fails to complete the above-referenced work by October
1, 2006, the County shall provide the Developer with written notice of default and allow
Developer SIXTY (60) days to cure the default. In the event the Developer fails to cure
the default after written notice, the County shall be authorized without additional notice
to Developer to take possession of and utilize the security referred to in Section 1
herein, including any accrued interest, to the extent necessary for the County to
complete the work. Developer acknowledges that County will construct only the
minimum improvements necessary to facilitate public safety. Developer's failure to
complete the above-referenced work within SIXTY (60) days of the effective date of the
written notice of default shall constitute a material breach of this agreement and shall
entitle the County, without additional notice to Developer or providing Developer an
opportunity to cure, to take possession of and utilize the security referred to in Section 1
herein, including any accrued interest, to the extent necessary for the County to
complete minimum improvements as necessary to facilitate public safety. In the event
the security is insufficient to complete the work, upon written demand of the County, the
Developer shall pay to the County any additional sums reqyired.

Should the County be compelled to complete the work because of the failure or
refusal of the Developer to do so, the Developer hereby expressly consents and agrees
to allow the County access to and entry upon the property owned by Developer
consisting of the Project and any other necessary property interest. Said right of entry
shall extend to the County's contractors, agents and employees to the full extent
necessary to complete the work.

3. Upon receipt of the security referred to in paragraph 1, above, and provided all
improvements related to accessibility and safety have been completed to the
satisfaction of the County, the Agency will approve issuance of temporary occupancy
building permits for Northstar Village Phase 1 and 2, both commercial and residential

. components.

No further occupancy (temporary or final) will be issued for any Northstar Village
project building permit until the improvements required by Conditions 38, 45, and 109
hq.ve been constructed and accepted by the County as complete.
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---,------4-.-l:Jpon-satisfaetion-of-all-oHhe-eonditions-as-seHorth-herein-;-ineltJdtng-6onditions---
') 38, 45, AND 109, and upon successful completion of construction of said

improvements, and provided Developer is otherwise in compliance with the conditions of
approval of SUB-416/CUP-2938, the County shall release the full security and final
occupancy bUilding permits for Northstar Village Phase 1 and 2 and at which time this
Agreement shall be terminated and of no further force or effect.

5. This Agreement shall not be construed to modify, amend, waive or supercede
any of the conditions of approval of SUB-416/CUP-2938 as approved by the County as
ot'this date, which shall remain unchanged and in full force and effect. Developer shall
comply in full with all such conditions. The sale purpose of this Agreement is to set forth
the terms upon which County agrees to issue temporary occupancy building permits for
Northstar Village Phase 1 and 2 prior to construction of improvements .required by
Conditions 38, 45, AND 109.

)

)

6. This Agreement is the result of the joint efforts and negotiations of parties hereto.
T~e parties agree that this Agreement shall be interpreted as though each of the parties
participated equally in the composition of this Agreement and each and every part of it.
The parties agree that each has been afforded the opportunity to consult with the
attorney of its choosing prior to execution hereof. This Agreement constitutes the full
written agreement of the parties, and no agreements or understandings not set forth
herein shall be recognized. The person(s) signing this Agreement on behalf of
Developer each warrants and represents that he or she has the authority to execute this
Agreement on behalf of Developer and to bind Developer to the terms and conditions
stated herein.

7. This Agreement shall be binding upon the successors-in-interest, the heirs and
the assigns of the parties. This Agreement shall constitute a covenant running with the
Property and an equitable servitude thereon. Developer agrees to notify any successor­
in-interest, heirs or assigns of the existence of this Agreement.
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By:
Print Name:
Title:

.. '- .. - _. __ _.- ----

---,-'j--e8l:1N-T-Y-8F-P1::A6-EHR--------------------'-------

4J~jCk£.r<
l?/e&onr8.. clFS'

Address for service of notice:

County of Placer
Wes Zicker, Director
Community Development/Resource Agency
Engineering and Surveying Division
11444 B Street
Auburn, CA 95603

DEVELOPER

NORTHSTAR IRON HORSE, LLC
a Delaware Limited Liability Corporation

, BY: NORTHSTAR MOUNTAIN PROPERTIES, LLC,
A DELAWARE LIMITED LIABILITY COMPANY,
ITS MEMBER AND MANAGER

BY: NMP HOLDINGS, LLC,
A DELAWARE LIMITED LIABILITY COMPANY,
ITS MANAGER

BY: EAST WEST RESORTDEVELQPMENT V, L. P., L.L.L.P.,
A DELAWARE LIMITED PARTNERSHIP REGINSTERED AS A

LIMITED LIABILITY LIMITED PARTNERSHIP,
ITS MEMBER AND MANAGER

BY: HF HOLDING CORP.,
A COLORADO CORPORATION,
ITS GENERAL PARTNER

~/~..
BY: SIGNATURE

Bryan T. Raydon. Vice President
PRINT NAME / TITLE

)
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) Address for service of notice:

EAST WEST PARTNERS
PO BOX 2537
TRUCKEE, CA 96160
10164 DONNER PASS ROAD, SUITE 3
TRUCKEE, CA 96161

APPROVAL AS TO FORM:
PLACER COUNTY COUNSEL

By:

)

)

Attachments:

Exhibit A: Construction Estimate, Conditions of Approval #38 and #45 (Hwy 267
Intersection and Basque Road Intersection), and Site Improvements

Exhibit B: Construction Estimate, Condition of Approval #109 (Highlands View Drive
Emergency Vehicle Access)

Exhibit C: Hwy 267 at Northstar Drive Intersection Improvements

Exhibit D: Basque Road at Northstar Drive Intersection Improvements

Exhibit E: Highlands Drive, Sawmill Flat Road, and Big Springs Drive

NOTARIAL ACKNOWLEDGEMENT(S) ON FOLLOWING PAGE(S)
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-----'---~)--gtale of l!irl[#u,>~

County of fl~

JI---------------------

)
)

..(L_ /d ...5!,~ a Notary Public, personally
~c.LC-'FI-'IjL.'---.....h=~'l44.-;e.L.~~-~-,p sonally known to me or (proved to me on the

-basis of satisfa ory evidenc to be the person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed. the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behaJf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal. KJ ~ _, y._ ___
~~~~.4f4.~
Nota Publi - -J." NANCY A.' STEWART t (

- • - Comm. #1520945
(J) •• NOTARV PUBLIC· CALIFORNIA {f}

Placer County -
My Comm. Explre~ Oel. 21,2008 ...

)

)
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eXHIBIT HA
JI

)

East West Partners

October 17, 2005

Mr. Phil Frantz
Placer County
11444 B Avenue
Auburn, CA 95603

RE: Northstar Village - SUB-416!CUP-2938
, DIA - Conditions of Approval #38 and #45
:bIA - Site Improvements, Village at Northstar, per SIA Agreement

.Dear Phil,

It / {/3, 'Z-& (}

~2, tp~Z
I

~----

$ 150,200
$ 13,060
$ 751,100­
$ 579.440

-J& 1r8 a(~QoQ 41 /1'3; q 12­

GA,]" $. ?---tJo) o~iJ

-$ 1,493,800

Zp % {!a.uTI4!tt6Nt/y: 3 8 0,(/00

-

1. COA #38 - Hwy 267 & Northstar Drive:
2. COA#45 - Basque Road & Northstar Drive:
3. Site Improvements - Phase I:
4. Site Improvements - Phase II:

TOTAL

Very truly yours,

Attached please find estimates of' incomplete work related to the above-captioned
'conditions of approval. These estirn~tes were developed following asite visit by Matt
Bartholomew on 10/12/05 and are' based upon the ·level of completion as of 10/15/05.

'The worksheets are derived from exhibits prepared by Psomas· for the preceding DIA and \ ~

SIA Agreements that were executed in the Summer of2004. In summary, the incomplete . \'lJtx 0 J;
work totals are as follows:' \0 &,J~ .A

q" rf1'f vJ I b~1
~(f rJ . vJr-'"', rJ cJ If"q1

(/ gf1
()

.(2 ->';:) 4
<~ /U'<-6<---

Bryan T. Raydon '

)

1%5 NORTH VILLAGE DRIVE. TRUCKEE, CALIFORNIA 9616\
PHONE 530550.7070 FAX 530562.0670
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)

East West Partners

October 10, 2005

Mr. Phil Frantz
Placer County
11444 B Avenue
Auburn, CA 95603

RE: Condition of Approval #109 - Northstar Village - SUB-416/CUP-2938
Emergency Access Road .

Dear Phil,

)

.As mentioned in my letter dated October 7,2005, Ihave attached an estimate to complete
Highlands View Road to County Emergency Access Road standards. Those standards, as
detailed in Northsta;- Village Conditional Use Permit, are: .

The Emergency Access Road shall be designed to meet the criteria of NCSD, North
Fire Department and CDF and includes, but is not limited to, the following:

A) 20' paved width with 2' gravel shoulders.
B) The toad design shall have a 40,000 pound load capacity.
C) Bridge crossings shall be either 24' wide or 20' wide with turnouts at

both ends of the bridge.
D) Gates andsignage shall be constructed at both ends of the road to the

satisfaction ofNCSD/CDFiNFD.
E) Snow removal maintenance shall occur per Placer County standards.

As you can see, the estimated cost is considerable. " about $6 million.

Very truly yours,

Bryan T. Raydon

)

\965 NORTH VrLLAGE DRIVE. TRUCKEE. CALIFORNIA 96161
. PHONE 5.~05S07070 fAX 530.562.0670
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)_•..-~'- ..9IA~NG.~-2QQ6~4-1'~~·1-- m •• '•. - ·~ _-" ,····J_ ·• o··, • ,,-' "ADMJNISi-eRING~AGENG¥': .
, , COMMUNITY DEVELOPMENT/RESOURCE AGENCY .'

, ENGINEERING AND SURVEYING DEPARTMENT,

..

Project Name:

Entitlement No.:
Developer.:
Effective. Date:
ExpIration Date:

NORTHSTAR VILLAGE, PHASE 1 AND 2
(BUILDINGS fiG", JfH', fIJI! AND "A")

And
NORTHSTAR VILLAGE, PHASE 3 AND 4
(BUILDINGS liD", IrE"1 AND "P')
St)B..416/CUP·2938
NORTHSTAR IRON HORSE, LLC.
OCTOBER 1, 2006
OCTOBER 15, 2007 .

)..

DEFERRED IMPROVEMENT AGREEMENT,

This DEFERRED IMPROVEMENT AGREEMENT Is made and entered into.thls
6th day of November, 2006, by and betweefl the bounty of Placer, apolitical ~ubdivision
of the State of Call{ornia, ("County"), and NORTHSTAR IRON HORSE, LLC a Delaware
L1.mlt~d Liability Corporation ("Developer"). .

WITNE~SETt:1:

WHEREAS, In October, 2003, the. County approved the Tentative Map and
. Conditional Use Permit - "Northstar Vill~gell (SUB-416/CUP~2938) to allow. Developer to

proceed' with a, project commonly referred tp as Northstar Village located generally 500
feet sQuthwest of 'the intersect/on of Northstar. and Big Springs Drives. In the Martis
Valley Area of Lake Tahoe (the "Project"). and '

. WHEREAS. Developer 'Is ·the owner of the property subject to SU8~416/CUP·
2938, properties described as Lot 1 and Lot (:) as stiown on th.at map filed in Book AA at
p~g.e ,'21, PI~cer County Records (the Ilpr?perty") and .

. WHEREAS. on June 23, 2004, the qounty approved the hnprovement Plans for
Northstar Village Phase 1 (County project No. PN~8211) to allow D~veloper to proceed
with the construction of said Improvements, and. .

WHEREAS, on July 22, 2004, the County approved the Improvement Plans for
Nortlistar Vllla'gEt Phase 2 (County Project No. PN~8227) to allow Developer to proceed
with the construction of said Improvements, and .

WHEREAS, ,on May 18, 2005, the County approved the ,Impro,vement Plans for
Northstar Village Phase III & IV (County Project No. PN~8323)' to ·allow Developer to
proceed with the construction of sal.d improvements, and .

1
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'I .' ' .. ,. ., .;....N_ _.._NN~..~,WHEREAS,··G~nditi(:)n',Of"'Approval-1 0,9 ·Of"Sl:IB'416'·reql:lires···construotion" 0" 'an'
emergency vehicle access rO~d as part of the Northstar Village :project, and

WHE~EAS, the Developer entered Into an Agreement with the Northstar
Community Services District C'NCSD") and Placer County Fire ("Firelr

), Exhibit "A", to
reJyon Highlands View Drive to meet the requirement of Condition 109 for emergency
vehicle access for Northstar Village, said Agreement requiring construction of Highlands
View Drive to be completed by Ociober 15, 2007, and

)

).

I

WHEREAS, the Developer entered into an Agreement with the 'County on
October 26, 2005, DIA No. 2005N416~2, Exhibit "B", to allow Issuance of non~occupancy
building permits for phas~s 1 and 2 of the Northstar Village project, In the absence of
complete construction of Highlands View Drive, am'ong other req'ulred inoomplete offslte
improvements, said Agreement requiring construction of H'9.hlands View Drive' and
other identified offslte improvements to be completed by,o.ctober 1, 2006, and,

WHEREAS, on Septenibe~ 19, 2005, the County approved the jmprov~ment
plans for Segment 1 of Highlands View Road and Ridgeline Drive (County', Project No.
PN-8313, !;xhiblt "ell). and on May 12, 2006, the County 'approved the Improvemet')t
plans tor Segment 2 of Highlands View Road and RidgeJlne Drive (County Project No.
PNN 8378"l;xhlblt. ''D~')', collectively constituting Highlands View Drive in if'$ entirety. and
fl\Ootlonlng as th,a emergency vechlcle access road required for the Northst.ar Village
p~oJect per ponditlon of Approval 109, and .

'WHEREAS, the Developer has completed construction of all required oilsita
Improvements Identified In the County Agreement with the exception of Highlands View
Drive, and has requested an extension of the required completion date for Highlands
VI~w Drive, and .

. " WHEREAS, the Developer has requested that CJause 3 of tne County
~gteement be modified to allowIssuance of Temporary Occupancy Building Permits tor
'Phases·3 and 4 .of. the Northstar VlJlageprojact, in the absence of, complE1tlon of
Highlands View Drive, and

WHEREAS, the County has agreed to extend the completion date for. Hlgnlands
View D(lve, in rell,anca upon the Agreement entered Into between Developer and
NCSD/Flra, and in reliance upon Developer-'s representation that said Improvements for
Highlands View Drive are more than 50% complete, and

WHEREAS, the County has agreed to moqlfy Clause 3 of the CounWAgreer:nent,
In reliance upon the Agreement entered fnto between Dev.~loper .and NCSD/Flrs, and in
rellanc& upon DeveloperJs representation that said Improvement$ for Highlands View
DrIve are more than 50% complete. and In 'rellance upon the Developer's
representations as set forth herein,

2
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}~~.n_~···_·_-~~·~-·NOW·THEREFOREt ·the parties agree' hereby ·as·:follows:······

1. This Agreement shall supersede In Its antirety the prior Agreement between
.Developer and qounty, titled .Deferred Improvement Plan Agreement, DrA No. 2005­
416-2~

)

)

2. The County shall retain in full force the Six million. three hundred tweot~ five
lboysand goltars ($6,325,000) security posted by the 'Developer for DIA No. 2005-416- .
2,' in the form. of TWO million. tWQ hundred twenty five ·thoysand dQllars ($2,225,000)
cash and Four million. one hundred thousand dollars ($4,100,000) performance bond'
issued by RLI Surety Division, Bond No. CMS0221413. '

'3. No later than June 1, 2007, Highlands View Drive shall be surfaced with an all
weather driveable surface (minimum .6-inches aggregate 'baser-ock) to meet Fire
standards for emergency vehicle access for the 2007 fire season.

4. No later than October 1, 2007, Developer shall oomplete construction of
HlghlemdsView Drive as shown on. plans titled IISegment 1 for Highlands View Road
and Ridgellne Drive" (County Project No. PN*S313) and C1Segment 2 of Highlands View
Road andRldgeJlne Drive" (County Project No. PN-8378), to the satisfaction of the
CQunty Community Development Resource Agency ("Agency").

In the event Developer fall~ to complete the above-referenced work by October
1'~ 2007, the County shall provide the Developer wIth written notice of default and allow
Developer SIXTY (60) days to cure the default. In the event the Developer'1alls to cure
the default after written notice, the County shall be authorized \f\!lthout additional notioe

. to Developer to take possession of and utilize the security referred to In Section 1
h.ereln, Including any accrued Interest. to the exteJ:lt necessary for the County to
complete the work. Developer acknowledges that County -will construct only the
minimum Improvements necessary to f~cilltata 'public safety. Developer's failure to
complete the above-referenced work within SIXTY (60) days of the effectl'{e date of the
written notice of default shall constitute a materral breach of this agreement and shall
entitle the County, without additional notlve to Developer or providing Developer an
oPR9r~unlty to cure, to take po~sesslon of ard utmz~ the security referred to In Section 1
hereIn, including any accrued Interest. to the, extent necessary for the County to. ~t a
minimum. complete improvements as necessary to facilitate public safety. tn the event
the security Is insufficient to complete the work, upon written demand of the County, the
De~eloper shall pay to the County any 'additlonal sums required. .

, Should the County be compelled to complete tre work because of the failure. or
re.fusalof the Developer to do sO,.the Developer hereby expresslY con~ents and agrees
·to alfow the County access to and entry upon the property owned by Developer
consisting of the Proj~ot. and any other n.ecessary property' Interest SaId right of entry
snail· extend to the County's contractors,' agents and employees to the full extent
necessary to complete the work.

3
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\ . ,L.~.'~·-4~·-- ·'''~·-l;Jpon''exect:ltlonof.. this··Agreement-;-the··Agency·will-A}Extend' the··completjon··date·····~· .. ·,...... ..
. of Highlands View Drive to October i. 2007 and at the same time extinguish DIA No. .

2005-416-2 and incorporate the outstanding component of that Agreement (completion
of Highlands View Drive) Into this Agreement, and 2) Approve issiJance of Temporary.
Occupancy Building Permits for Northstar Village Phases III & IV/as follows:

Building D: Five (5) commercial permits
Twenty one (21) residential permits

Building E:. Eleven (11) commercial permits
FJfty one (~2)' residential permits .

Bu'ilding F: Fourteen (14) commercial permits
FortY.one (40) residential permits

5. Upon satisfaction of all of the conditions as set forth herein, Including Condition
t 09/ and upon successful completion of construotion 01 said improvements. and
provided Developer is otherwise :Incompllance with the oonditions of apprpval of SUB·
416/CUP-2938, the County shall release the fun security and tinal occupancy buifdlng

.. permits for Nor~hstar Village Phas8.s 11 2, 3 ·and 4, and at which time this Agreement
shall be terminated and of no further force or enect. .

. '

)

)

6, This Agre.ement shall not be construed to modify, amend. waive or supercede
any of the conditions of approval of SUB·416/CUP·2938 as approved by the County as
.of, thIs date, which shall remain uncihanged and in full force and effect. Developershall
comply In full with all such conditions. The sole purpose of this Agreement Is to' set forth
the tarms upon Which County agrees to A) 'Extend the completion date' of Highlands
View Drive to October i 12007, and B) Issue Temporary OccLipanoy Building Permits for
Northstar Village Phases 3 and 4 prior to completion of improvements required by·
Condition 109.

7. This Agreement is the result of the jQint efforts and negotiations of partfes hereto.
Tt,le par.ties agree that this Agreement shall be interpreted as though each of the parties
p~rticipated equally 'in the composition of this Agreement and each and every part of It.
The' parties agree that each. has been afforded the opportunity to consult ·wlth the

. attorney of Its choosIng prIor to execution hereof. This Agreement constitutes the full
written agreement of the parties, and no agreements or understandings not set forth .
~ereln shall be recognized. The person(s) signing this Agreement, on behalf of
DeVel~per each warrants and represents that he or she has the authority to execute this
Agreemen~ on behalf of Developer and to bind Developer to the terms and conditions
stated herein.

8. This Agreement shall be binding upon the successors·in~lnterest, the heirs and
the assigns of the parUes.. This Agreement shall co'nstitute a covenant running with the
Property and an equitable servItude thereon. Developei' agrees to notify any suocessor·
in-Interest I heirs or assigns of the existence of this Agreement\

4
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)

" I

By,:
Print Nama:
Title:

Address for service of notice:

county of Placer
Was Zicker, Director .
Community Development Raso.uree Agen~w

, ' Engineering and Surveying Department
·3091 County,Center Drive, Sufte 120
AUburn', CA, ~5603

DEVELOPER

NORTHSTAR IRON HORSE, LLC
a Delaware limIted LIabilIty Corporation

. '

.' BY: NORTHSTAR MOUNTAIN PROPERTIES, LLC,
, , A D'ELAWARE LIMITED LIABILITY COMPANY,

ITS MEMBER AND 'MANAGER

BY:' NMP HOLDINGS, LLC,
A DELAWARE LIMITED LIABILITY COMPANY,
ITS MANAGER

BY: EAST WEST RESORT DEVELOPMENT V, L P., L.t.-.L.P.,
A DELAWAR~ LIMITED ~ARTN'E.RSHIP REGINSTl:RED AS A

LIMITED LIABILITY LIMITED PARTNERSHIP.
ITS MEMBER AND MANAGER

BY: HF HOLDING CORP"
A COLORADO CORPORATION,
tTS GENERAL Pf'RTNER

.. 6/~
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Slate of CallfOffJ~

County of

personally appeared --~-1'7f--....-"'::'-"'-"...-+-....;...;;....".;:.....,.=",-.,.,,---~-~-----
.H.Jlll(.~(.)

Er)58reonally known to me
o proved to me Oil the basIs of satigfactory
evldenoe

)

.. RSINiA

"

comm....IOn.* 1476179
No'alV PubUc. • CaJromIG

NevodOCountv
.. . M'/Comm.Explr..t.tor'S,2008

to ba the· parson(e) whose nameCs) Is/are
subsorlbed to th~ wllhln Inslrument .aM
acknowledged to me that he/she/they executed
the same In hls/her/thelraUlhorlzecl
capaofly(les), anet that by hls/her/thelr
slgnature(s) on Ihe Inslrumenl the person(s}, or
th9 antlly upon bohallof which the peraon(e)
aoled, e)(6oulEld the Instrument.

----------OPTIONAL. .
. TMU(}/I '/Iv InTel/mal/Oil b910wIs flol fflqulf6rJ by taw, II ms,y prove vatuabJIt /It persons f9/yJng on 1h9 dowmlJnt lind couldPfflV8tlt

IfltudullJnr fomOva! and reattachment 01 thl9(ofmfo"a"other docvmfJfll. .

Description of Attached Dooument

1l11e or Type of Document:-;-~----<,....e.~------~~---------

Document-Date: -:... . Number.of Pages: _--.__

Slgner(s) Olher Than Na~ed Above: _----'- '-- ...,....-.-~_-..-_

Capaclty(lea) Claimed by Signer

Signer's Nama: ...,.... ~~~ _

o Individualo Corporate Offloer - Tille(s): ~_

o Partner - 0 LimIted a General
o Attorney·ln-Fact
t:J Trustee
o GuardIan or Conservatoro Other: ~~ _

Signor Is RElprellenllng:__~---,-.. ~_~~ _

) Plod. No. il9~7



EAST WEST PARTNf;:RS
POBOX2531 .
TRUCKEE,.CA 96160
10164 DONNER PASS AQAD, SUITE 3

. rAUQKEE, ·CA 96:161
,..

APPROVAL AS TO FORM:
PLACERCOUNTY COUNSEL

By: S;.~
Coun Counsel

Attachments:

)

)

Exhibit A: AgreemantAegarding Timing of Cons.tructlon of Certain Public Facilities
. (NCSD/F=ire ,Agreement) '.

Exhibit B: Deferred Impi'oyement Plan Agreement, DIA No. 2005-416-2
(County Agreement) . .

Exhibit C: Segment 1 of Higttlands VIew Road and Rldgellne Drive

Exhibit 0: Segment 2 of Highlands View Road and Rldgellne Drive

NOTARIAL ACKNOWLEDGEMENT(S) ON.FOLf;..QWING PA~E(S)
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" AGDEMENT REGARDING TIMING OF CONSTRUCTION·
, OF CERTAIN PVBl"IC FACILITIES

, .'
This'Agreement is made bY,and between NORTHSTAR COMMUN.ITY. .

. SBRV1CBS DlSTR,ICT (the '1DistrictU
), NORTHSTAR MOUNTAIN PROPERTIES, tLC (the

,cOeveloper··)I.a~d the CALlFC?RNIA DEPARTMENT OF FORESTRY AND FIRE

PROTECTION ("COP't)..
. .

RECITALS

AS A BASIS AND :PREMISE for this Agreement, the parties acknowledge'the

fo1l6wing:

1. . The Developer has applied to the COWlty ofPlacer (the "Countt l
) and

received apprt?val 'for Developerts project known as "Northstar Villagett (the'''Vf11agetl
),

) designated as proJect,SUB~416ICUP.2938. The Developer ha& alsq applied to the County and

re~ived approval for a project known as Northstar Highlands (the IIHighlandstt
), designated

project uPSUB20040898.1~ Th~ County's approval (lfthe Vfllage and of the Highlands shall

,Community Services Djstrlct FireDepartment dated Noveml:1er 21. 2002

'regarding expansion ofthe e~ergenqy ~gress ~ad;

)
1
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b. VlJlage at Northstar (SUB.4} 6/CUP-2938) will Serve-

Fire and RescueJ Sewer Service, and Water Service from the D.istrict dated

October 4. 2004 ("Will Serve 4tter");

c. Memorandum ofUnderstanding dated February 12, 2004

regarding emergency a~ess.rpad mitigation measures for the VjJIage ("ViJlsse

BAR MOlJ");

d. Mt.1Itorandum cfUnderstanding Re Formati.on of

Commu~ityFacilitte~District. dated March 16. i005 ~'FacmtiesMOr,r);

e. Memoran,dum ofUnderstanding Re Intercept Parking

Faci/ityand MiscellaneQus Conveyances. dated ~arch 16. 2005 ("Inter~ept

Parking MOU"); and
" .

)

)

. f. . .Water Rights. and Water Supply AgreBment Between

Trimont La(ldholdlngs, Inc., and 1Hmont Land Company, dba Northstar at

.Tahoe, and Northstar Qommuntty Servicet District Providingfor the Convsyance .

offlights to 'H!0ler, Facilities' andEasements; dated March i6.2005 ("Water

Rights MOU").

The agreements ~d othe~ documents referred to in this Recital 2 shall be referred

to herein collectively as the ((MOU's."

3. Among the conditions ofthe County Approvals of the Village and the

Highland!l projects are some that require oonstruction ~favariety'of fao~Jitiesinclu~ng~butnot

lintit~d to. ne~roads or improvements to existing roads; employee and visiior p~killg iots

including lots oo~only refened to as."interoe'pt lotsn
; employe~ bousj~g; an additional fire

. .
station; and a.rango ofassociated improveme~t8 to other public facilities and infrastructure.'

2
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4. Several ofthe MOUls and the conditions of the County Approvals require

the construction ofpo1'tions ofthe water syst~m referred to in the Water Rights MOU~ the
. ....

intercept parking lots refelTed to. in the Intercept Parking MOUt and the Bmergency Access Road. .
C~BARU>,prior to the. oocupancy of residential or commercial improvements curre~t) y under

construction in the ViUage.

5. The MOUls and 1h~ CountyApprovals that refer to the BAR. also

sometimes r~ferred to as the 'lIemergency egress road." require that 'the Developer, and, the

District. along with CpF, agree on the alignment and configuration ofth~ EA.R. The parties

anticipated that the Developer would complete its construction of the EAR, ana that cert@in.other

)

)

. . .
facilities would also, be completed. before the end of2005} but for severa1 roasons beyond the

. Developer's c~mtroUhat is infeasible. .

6. . The Developer anticipates that one hWldred residential units associated

with buildings designated as "0.'· "Hu and 4~~:' and commercial space of.a totftJ ofiS.469 square

fee~ associitted with the for6going buildlrtgs·and building UR" will be completed and readyfor

occupancy before the end of4005. The Developer tefersto the construction ofbuU9ings "0,"

'~H;" "JIt and t'R" as uPhase I ofThe Village,t' and will be referr.ed to h~rein sImply as tt~hase I."

7. Construction ofmost ofthe public impfoveqtents refelTed to in Recitals 4

and 5, above will not be completed prior to the completion ofPhase I rafen-ed to in Recital 6.
. . '..

above.

8. The Developer bas requested that the District waive completion ofcertain

of the facilities referred 10 in Recitals 4 and 5~ above, as a condition ofoccupancy of Phase 1. The

District has detennined that its existing infrastmcture and water supply are ad$quate to serve, on.

a short term basis, Phase I. but that development ofadditional water supply and infrastructure.

3
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" 'suoh a~ that referred to in the Water Rights MOU as "TH2u
, is necessary before occupancy of

any subsequent Phases or other development of'the; Developer. Subject to the terms and. . ~ . '

conditions ofthis Agreement~ and strictly as limited herei~ the Distrl,ct is willing to'allow

occupallcy ofPhase I with the District's eXisting infrastructure and water supply;

AGREEMENT

N~W, THEREFORE, the parties hereto agree as follows:

1. The parties intend that this Agreement be read ~ a supplement to the

MOV's; Only and specifically limited t9 those ,instances where this Agree~ent differs frorn any

of the MOUs 'shall this Agreement prevail. In all ~ther instances, this Agreement and the MOD's

shall be read together. Moreover) except as specifically,provided in this Agreement, none of the .
.' .

obligations or rights ofany p'arty to this Agreement under the tenns ofany of the respective

)

)

. MOO's nor under the terms aftho COlUlty Approvals shall be modified, and All afthe terms and
. .

. conditions ofthe MOUs and the County Approvals shall continue in full force and effect. Th.e

Distriot will cooperate in assuring th~ County that the District will allow oocupancy,~f Phase I as, .

s~~ forth he~ein, but the Developer understands. and agrees that the County will make its·oWn

indepenclent'detennination reg~ding ocoupancy, in accordanoe' with the COWlty Approvals.
, .

2. The District shall issue a conflnnation in writing to the County and such. . '

. "other agenoies as are necessary and appropriate evidencing ~e District's consent to the'

occupancy ofPhase I, but only Phase I~ upon full satisfaction o,r the follOWing conditions:
. .

a. The Developer will use i t8 best efforts to c~nstmct

approximately 1,SOOlinear feet of·underground pipeline ~cross Mel. in the vicinity

of the Northstar Golf Course associated with the TH2 water facilities projeot no

later than November 1. 2005.

4
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b. .The Deve~oper wJl) use it~ best efforts. to construct 652 new

skier parking spaces at the intercept parking lots no later than November I, 2006;

.During the 2005-2006 :ski season) on days tbat,the Northstar Ski Resort operator

deo]ares as ('red·· skier days. the Developer shall provide (1) on-site traffic

monitors qtiring peak ~oming and a~moon hours at the·following two,

intersections: (a) Basque Road and Northstar Drive; and (b) Big Springs Road

. and Northstar Drive: and (2) California Highway Patrol traffic <lontrol at

Northstar Drive and Highway 267. The on-site monitors shall assist the ski resort

operator in eno~uraging resort guests to make the most.efficient use ofavailable

parking spaces at the resort, and the monitors shall assist in the most efficient

movement of traffic at those intersections as possible,. , .'

)

)

c. '. The parties recognize thatthe peve16per)8 abili~ to.

construct th~ pipeline identified in paragra~h 2.a and the new parking spaces

identified' in paragraph 2~b depond in part on timely review and approval of the
. ..

Cf?Ut11y ofPlacer. CDF.and otheJr regulatory agencies. The Developer shall use'

its best efforts to obtain such timely review and approval.

, . 3. Exoept 8& pr~vided inMiele 4.b ~ith 'respeot to the' BAR, in'

Article 2.8 with rospect to the pipe!ip.e. and in Article 2.b with respect to the new parking

spaces. the Developer s~all assure that allof the facilities. improvements and other '

measures that were to be imple~ented before occup~cy ofany part ofPhase r.!!haJI be

completed,and implemen~ed. along with ap)' other' o~ligations ~he Developer may have .

underthe'MOU's arid the County Approvals to be completed in 20U6, tio later1han

September 30. 2006.

5
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4. The parties agree as f.ollows regarding the EAR:

a. The preferred aligrunent and course ~fthe EAR shall be.
,..

those portions ofroads shown on the map attached hereto as Exhibit Aentitled
, .

IINorthstar Village Emergency Access Road" that are designated /lBig Springs

BVA II and UHigblands View Road". The total length of the two roads for

purposes of this Agreement and the County Approvals is the EAR 88 illustrated in. .
ExhlbitA.

b. The Developer shell complete construotiOll ofth~ BAR, it:l

)

)

its entirety, no later than October 15, ioo7.

c. . The parties ~derstand and acknowledge that the impacts 9f

constructing a road in this alignment were analyzed in the HigWlplds

Environmental Impact Report certified by Placer County i~ February 200$. The

parties hav.e determined that no further analysis ofthe impacts ofcoristru~ting t1).is

.. road.is required. The partie,s have also detennined that the construction of the

EAR in this ali'ginnent will fulfill the requirements ofNorthstar Village Condition
. ,

ofApproval Number 109, which authorized the c()n8truction~ftheEAR in

alternative Jooations upon approval by the District and CD~.

S. .With respect to surety~ the parties agree:

a. . On or before November 15,,2005, the Developer shall

provide Placer County with one or more p~rfonnance bonds or standby letters of

credit in th~ aggregate amount of$6t 12S,OOO. The p\llPose ofilie bonds or letters

ofcredit shall be to secure the De'velop~r's performam~e under the t6nnB ofthis

.Agreement. including; without limitation, Developer's obligations under
..

(5
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. Articles 3 and 4a~ove. In the event Placer County must complete the Developer's. .

)

)

"

. perfonnllnc~ either itself)·()f through·the us~ ofthird parties) Placer CoUnty and its

ag~nt$ and assigns shall have access and all other necessary rights in, over and

upon Developer'8 property to do so.

b. Ifby February 28, 2006 the District's.Community F~(}ilities

District No.. t (IIC;PD") has not issued bonds in the approximate amount ofthe

cOst of th~ improvements referr~d to in "Exhibits A and B • Facilities, Segments

and Acquisition .pricesII to the Acquisition andDisclosure Agreement for the

CFD's Series 2005 bond's as Highlands View Road) and the Water Facilities (the

"-Bonded Improvements"). Peve}oper sh~l1 provide the District wi.th one or more

perfonnance bonds or standby letters o~ credit in the aggregate amount of the cost

ofthe Bonded Improvem~nts·. The PU1Po~e althe bonds or letters of tredit shall

be to secure the Developer'S perfonn~ce under the terms ofthis Agreement,

includmg) without limitation, Developer's obligations under:Articles 3 and 4

above. In the event the District must complete the Developer's p~rfonnanoe either

itself, or through the use of thtrd~partles~ the Dlstrlct and its agents ~d' assigns
. .. ..

shall have access and all other necessarY rights in, over and upon Devcloper·s

property to do so. .

6. The District shall not authorize and will provide no water or -sewer
'. .

sentices' to· any part of the Vfl1age or the Highlands other than .Phase I unless all ofthe

tern1S ~d provisions of this Agteemimt, the MOU·s and the County Approvals that are .

c~nditions to the occ.upanc)' ofany ~ther part of. the Village olthe Highlands are fust

satisfied.. Without limiting the foregoing, the parties acknowledge that His imperative

7
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that the District have available to it the water supply and del.ivery capacity represented by

the "TH2" project before occupancy cf any part of the Village or the Highlands other
'.. '

. than Phase Y. The District will authOrize no occupancy other th&n ofPhase 11 as provided

in'this A,greement, until and unless th~ District has available to it the "Yater supply and

delivery capacity represented by the TH2 Project. If, because ofcoDstruction delays,

regulatory requirements, or other reasons. 'the specific facilities and water s,upply referred

to as'the "TH2" project oannot be developed in a timely manner in 2006, the parties will

confer to dete~in~ if a substlt~te water,supply and delivery facilities can be made
. ,

available to the District pending final completion of the "TH2" Proj~t.

7.' As n9ted above),the parties acknowledge that the occupanoy of

Phase I will place an additional demand upon the District's existing water and se,:"er

systems, but the District has determined that it can provide the necessary service to Phase.. .' . . .

I'with those,existiJ)g faoU~ties. In the event ora dry hydrologic year. howeve~ •.the

District'S water, system and water customers may experienoe shortages that they would

not otherwise h~ve experienoed in the absence.ofearly oocupancy ofPhase I. The

Developer releases the DistrIot f\'om any damage or loss that the Developer or its, . . .

successors in interest suffer as a result of water shortages, or any delay in the construetlon

ofmpdifications; extensions or additions to the District's existing water and sewer
, , '

. ,

systems. The Developer also releases the Dis~1;ict from!iOY liability for any damage

suffered by th~ Developer or its successors in interest resulthig from a delay in

constructton ofthe EAR. The peveloper will indemnify and defend the District from any.
, "

arid all claims) including attorney's fees, that the District suffers, or brought by ,any third

parties against the District, arising out ofor in any manner conneot~d with this

) .'

8
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Agr~ment. including, but not limited to water shprtages occUlTing'durIng cal~nd{U' years

2006 and 2007, .resulting from the delay in construotion, modifications, extensions or
, .'

additions to the District's existing wilter and sewer systems or claims resulting from the

manner or t~ming of oonstruction of the EAR.

8. Should any litigation be commenced 'between the parties to this

t,

Agreem~nt)arising out ofbreach thereof, or thf>'ir rig~ts and duties in relation thereto, the'

prevailing party in suoh litigation shall be enlltled to attorney's fees, as such may b6

determined by the Court.

Date: (,(>(.H (oS--

NORTHSTAR COMMUNITY
S;SRV!CES DISTRICT

NO~THSTAR MOuNTAIN
PROPERTJBS~ LLC

·:~TMBN;OF
FORESTRY AND FIRE PROTECTION

50917165.001

)
9
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DIA NO.2007:·PSUB20040898·J
ADMINISTERING AGENCY

COMMUNITY DEV~LOPMENT/RESOURCE AGENCY
ENGINEERING AND SURVEYING DEPARTMENT

Project Name:
Entitlement No.:
Developer;
Effective Date:
Expiration Date:

NORTHSTAR TRAILSIDE, DPN-8386
PSUB-T20040898
Northstar Trailside Townhomes, LLC
JULY -7...0 , 2007
OCTOBER 1, 2007

DEFERRED IMPROVEMENT AGREEMENT

This DEFERRED IMPROVEMENT AGREEMENT is made and entered into thisdO~
day of July, 2007, by and between the County of Placer, a political subdivision of the State of
California, ("County"), and Northstar Trailside Townhomes, LLC, ("Developer").

WITNESSETH:

WHEREAS, in July 2005, the County approved the Vesting Tentative Map, Master Plan,
Master Conditional Use Permit - "Northstar Highlands" (PSUB-T20040898) to allow Developer to
proceed with a project commonly referred to as Northstar Trailside Townhomes, a component
of the Northstar Highlands Master Plan, generally located about mid-mountain of the Northstar
Ski Resort, approximately % of a mile southwest of the intersection of Northstar and Big
Sprihgs Drive in the Northstar Area of Martis Valley, Lake Tahoe (the "Project"), Exhibit "A",
and

WHEREAS, Developer is the owner of the property subject to PSUB-T20040898,
property described as "Resultant Parcel 2" of the Resolution to Approve a Minor Boundary Line
Adjustment No. MBR-20060418, recorded as Document No. 2006-0092745, Official Records
of Placer County Records (the "Property') and

WHEREAS, on June 22, 2006, the County approved Improvement Plans for Northstar
Trailside Townhomes (County Project No. DPN-8386) to allow Developer to proceed with the
construction of said improvements, and

WHEREAS, the Developer has not completed construction of all required offsite
improvements identified in PSUB-T20040898, namely Highlands View Drive, which is
substantially complete from Highway 267 to the Northstar Trailside Townhomes project, but lacks
final ancillary improvements and acceptance by the County, and which is currently secured by
Six million. three hundred twenty five thousand dollars ($6,325,000), under DIA #2006-416-1,
attached Exhibit "B", and

WHEREAS, the Developer has not completed all require onsite improvements identified
in PSUB..T20040898 and project improvement plans DPN-8386, said improvements being

.approximately 90% complete at the time of execution of this Agreement, an estimate of which
incomplete onsite improvert;ients are itemized as attached Exhibit "C", and

1



·WHEREAS, the Developer has requested that the County allow issuance of Non­
Occupancy Building Permits (foundation-only) for Units 1 through 10, as shown on and
generally set forth in the attached Exhibit "D", and

WHEREAS, developer has asserted to County that the Northstar Trailside Tbwnhomes
project is, at this time, intended to be non-saleable, rental units per the developer's current
marketing plan, and

WHEREAS, Northstar Community Services District - Fire ("NCSD-Fire") has agreed to
the release of early building permits (foundation-only) for the Northstar Trailside Townhomes
Units 1 through 10, in accordance with their June 14,2007 e-mail from Fire·Chief Mark
Shadowens, attached Exhibit "E", and

WHEREAS, the County has agreed to issue Non-Occupancy Building Permits
(foundation-only) for Units 1 through 10, in reliance upon Developer's representation as set
forth herein, namely that said offsite improvements for Highlands View Drive are substantially
complete, that said onsite improvements are 90% complete, that said offsite and onsite
improvements feasibly can be completed to the satisfaction of the County by September 1,
2007, and that said requirements of NCSD-Fire can be met to the satisfaction of NCSD-Fire
and County, and

NOW THEREFORE, the parties agree hereby as follows:

1. Concurrently with execution of this Agreement by the County, the Developer shall
submit to the County a survey certification of foundation locations relative to the future Final
Map lot configuration.

2. Financial security required for the incomplete offsite and onsite improvements shall rely
on the security posted by Developer for Deferred Improvement Agreement DIA# 2006-416-1,
said security being Six million. three hundred twenty. five thousand dollars ($6,325,000),
consisting of Two million, two hundred twenty five thousand dollars ($2,225,000) cash and
Four million. one hundred thousand dollars ($4,100,000) performance bond issued by RLI
Surety Division, Bond No.CMS0221413.

3. No later than September 1, 2007, all outstanding onsite improvements required of this
project per project entitlements PSUB-T20040898 and project improvement plans DPN-8386
shall be complete to the satisfaction of the County and NCSD-Fire.

No later than October 1, 2007, all outstanding offsite improvements required of this project per
project entitlements PSUB-T20040898 and project improvement plans DPN-8386 shall be
complete to the satisfaction of the County and NCSD-Fire.

In the event Developer fails to complete the above-referenced work by September 1,
2007 for onsite improvements and October 1, 2007 for offsite improvements, the County shall
provide the Developer with written notice of default and allow Developer thirty (30) days to cure
the default. In the event the Developer fails to cure the default after written notice, the County
shall be authorized without additional notice to Developer to take possession of and utilize the
security referred to in Section 1 herein, including any accrued interest, to the extent necessary
for the County to complete the work. Developer acknowledges that County will construct only
the minimum improvements· necessary to facilitate public safety. Developer's failure to

2

137



complete the above-referenced work within thirty (30) days of the effective date of the written
notice of default shall constitute a material breach of this agreement and shall entitle the
County, without additional notice to Developer or providing Developer an opportunity to cure, to
take possession of and utilize the security referred to in Section 1 herein, including any
accrued interest, to the extent necessary for the County to, at a minimum, complete
improvements as necessary to facilitate public safety. In the event the security is insufficient to
complete the work, upon written demand of the County, the Developer shall pay to the County
any additional sums required.

Should the County be compelled to complete the work because of the failure or refusal
of the Developer to do so, the Developer hereby expressly consents and agrees to allow the
County access to and entry upon the property owned by Developer consisting of the Project
and any other necessary property interest. Said right of entry shall extend to the County's
contractors, agents and employees to the full extent necessary to complete the work.

4. Upon execution of this Agreement, the Community Development Resource Agency­
Engineering and Surveying Department, will recommend issuance of Non-Occupancy Building
Permits (foundation-only) for Northstar Trailside Townhomes Units 1 through 10.

5. Upon satisfaction of all of the conditions as set forth herein, and upon successful
completion of construction of said improvements, and provided Developer is otherwise in
compliance with the conditions of approval of PSUB-T2000898, and upon completion of
construction of said improvements identified in Deferred Improvement Agreement DIA#2006­
416-1, the County shall release the full security and authorize final occupancy building permits
for Northstar Trailside Townhomes Units 1 through 10, and at which time this Agreement shall
be term inated and of no further force or effect.

Upon satisfaction of all of the conditions as set forth herein, and upon successful
completion of construction of said improvements, and provided Developer is otherwise in
compliance with the conditions of approval of PSUB-T2000898,· but in the absence of
completion of construction of said improvements identified in Deferred Improvement
Agreement DIA#2006-416-1, the County shall authorize final occupancy building permits for
Northstar Trailside Townhomes Units 1 through 10, but will continue to retain said security
posted with Deferred Improvement Agreement DIA# 2006-416-1, the terms of release which
are identified in said Agreement.

6. This Agreement shall not be construed to modify, amend, waive or supercede any of
the conditions of approval of PSUB-T20040898 as approved by the County as of this date,
which shall remain unchanged and in full force and effect, nor shall this Agreement be
construed to modify, amend, waive or supercede any provision of Deferred Improvement
Agreement DIA# 2006-416-1. Developer shall comply in full with all such conditions and
Deferred Improvement Agreement DIA# 2006-416-1. The sole purpose of this Agreement is to
set forth the terms upon which County agrees to issue non-occupancy building permits
(foundation-only) for Northstar Trailside Townhomes Units 1 through 10.

7. This Agreement is the result of the joint efforts and negotiations of parties hereto. The
parties agree that this Agreement shall be interpreted as though each of the parties
participated equally in the composition of this Agreement and each and every part of it. The
parties agree that each has been afforded the opportunity to consult with the attorney of its
choosing prior to execution hereof. This Agreement constitutes the full written agreement of
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the parties, and.no ag~eementsoLunderstandingsnotseUorthherejn shall be recognized. The
person(s) signing this Agreement on behalf of Developer each warrants and represents that he
or she has the authority to execute this Agreement on behalf of Developer and to bind
Developer to the terms and conditions stated herein.

8. This Agreement shall be binding upon the successors-in-interest, the heirs and the
assigns of the parties. This Agreement shall constitute a covenant running with the Property
and an equitable servitude thereon. Developer agrees 'to notify any successor-in-interest, heirs
or assigns of the existence of this Agreement.

COUNTY OF PLACER

By:
Print Name:
Title:

Address for service of notice: .

County of Placer
Wes Zicker, Director
CQmmunity Development Resource Agency
Engineering and Surveying Department
3091 County Center Drive, Suite 120
Auburn, GA 95603
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CAJ,.IFORNIAAlL.PURPOSE ACKNOWLEDGMENT-----_ _ .. _ ..;, """'~~

State of California

}ss

Shellie R. Brogdon, Notary Public

appearedpersonally

County of -----:.-P_la_c_e_r _

On ~(3,01-
Date

x. SHELUE R. 8RoGOOH1:
ift Comm.'154U72
!II NOTARY PUU.__ I1J

~. "un ~comm·trre~fUOO9i

Place Notary Seal Above

>tPersOnallY known to me

o proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that
he/she/they e c ted the same in his/her/their
authorized~ aci (ies), and that by his/her/their
signature(s) n e instrument the person(s), or the
entity upo half of which the person(s) acted,
executed instrument. ~__

Top of thumb here

RIGHT THUMBPRINT
OF SIGNER

Signer's Name: __---.:~_ ________:_-------
o Individual

CQr.porate Officer - Tit
o Partner - 0 Limited
o Attorney in Fact
o Trustee
o Guardian or Co

o Other: ------l:--------

TOp'of thumb here

RIGHT THUMBPRINT
OF SIGNER

Signer Is Representing: _--..-::~__

Though the information below is not required by law, it may prove valu Ie to perso elying on the document
and could prevent fraudulent removal and reattachm'![l1.Q his form to another document.

Description of Attached Document l \ .A ) l\ \
Title or Type of Document: CJ,Q:H Cf-eelL Yy\ \2CO~ f VB-e'QL-: '~r..Q.--eJ!\I\--eV\ t
Document Date: 1. ~ aD-0tJ Number of Pages: _l(-'-- _
Signer(s) Other Than Named A~ove: '<:.Y::=1...D.A.-~~~__lu=sc....VV\L.-¥---\l¥JU..'\u,clh~L....!_.""--- _

.-C<;:ttrcICf1:vfi.es) Claimed by Signer(s)
Signer's Name: ..."... ~ __y""----

o Individual
o Corporate Office - Title(s): _
o Partner - 0 Lim ted 0 General
o Attorney in Fact
o Trustee
o Guardian or Conse
o Other: ~----

J4D



____ DEVELOPER

NORTHSTAR TRAILSIDE TOWNHOMES, llC
a Delaware Limited Liability Corporation

BY: NORTHSTAR MOUNTAIN PROPERTIES, LLC,
A DELAWARE LIMITED LIABILITY COMPANY,
ITS MEMBER AND MANAGER

BY: NMP HOLDINGS, LLC,
A DELAWARE LIMITED LIABILITY COMPANY,
ITS MANAGER

BY: EAST WEST RESORT DEVELOPMENT V, L. P., L.L.L.P.,
A DELAWARE LIMITED PARTNERSHIP REGISTERED AS A LIMITED

LIABILITY LIMITED PARTNERSHIP,
ITS MEMBER AND MANAGER

BY: HF HOLDING CORP.,
A COLORADO CORPORATION,
ITS GENERAL PARTNER, -

Address for service of notice:

EAST WEST PARTNERS
PO BOX 2537
TRUCKEE, CA 96160
10164 DONNER PASS ROAD, SUITE 3
TRUCKEE, CA 96161
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.Attachments: _.

Exhibit A: Vicinity Map

Exhibit B: Deferred Improvement Agreement DIA# 2006-416-1

Exhibit C: Estimate of Incomplete Onsite Infrastructure Improvements

Exhibit D: Site Map

Exhibit E: NCSD-Fire E-mail dated June 14, 2007

NOTARIAL ACKNOWLEDGEMENT(S) ON FOLLOWING PAGE(S)
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Golden State Notary Acknowledgment Form

State ofCalifomia
County of ? !.the u }ss.

On --:rQL1-?.of~~--- before me, __A~~~l__~~",- ,
personally appeared -;(c..~_~c.1'I\~~ ~ _

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITN ESS my hand and official seal.

Signature of Notary

Notes
Please provide information about the document that this form is attached to.

"*This is not "equired under California Stale n(lIUlY Jlublic law.·..

©2005 Golden Slale Notary www.GoldenSlatcNotary.eolll (888) 263·1977
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·.. '.'-'4-·~'-'-DIA-NG.-v··2QQ6~41'6-1~-·--·······",_·_·'~~""-""'.''--~ .. ''4~c,·",,,··,,,····_·,,''·'·'AQMINISTERING-AGENGy····· .
COMMUNITY DEVELOPMENT/RESOURCE AGENCY

ENGINEERING AND SURVEYING DEPARTMENT.

Project Name:

Entitlement No.:
Developer:
Effective. Date:
Expiration Date:

NORTHSTAR VILLAGE, PHASE 1 AND 2
(BUILDINGS fiG", "H", "J" AND "A")

And
NORTHSTAR VILLAGE, PHASE 3 AND 4
(BUILDINGS 1r0", "E", AND ifF")
Sl,.JB-416/CUP-293B
NORTHSTAR IRON HORSE, LLC,
OCTOBER 1, 2006
OCTOBER 15, 2007 .

~Xj;jlelr 0:16 II 145
Dj.&} :l4--Z.Cl£'~& --4/6:7- /

DEFERRED IMPROVEMENT AGREEMENT

This DEFERRED IMPROVEMENT AGREEMENT is made and entered into.thi.s
6 th day of November, 2006, by and between the County of Placer, apolitical!,ubdivision
of the State of Calitornia, (HCounty"),and NORTHSTAR IRON HORSE, LLC a Delaware
Um lted liability Corporation ("Developer"). .

WITNESSETH:

WHEREAS, in October, 2003, the. County approved the Tentatlve Map and
Conditional Use Permit ~ 'Northstar ViII~ge" (SUB-416/CUP-2938) to allow Developer to
proceed with a. project commonly referred to as Northstar Village located generally 500
feet sQuthwest of 'the i'ntersectlon of Northstar and Big Springs Drives, in the Martis
Valley Area of Lake Tahoe (the "Project"), and .

. WHEREAS, Developer 'isthe owner of the property sUbject to SUB~416/CUP­

2938, properties described as Lot 1 and Lot 6 as shown on that map filed in Book AA at
Pa,ge21, PI~cer County Records (the "Property") and

WHEREAS, on June 23, 2004, the County approved the Improvement Plans for
Northstar Village Phase 1 (County project No. PN-8211) to allow Developer to proceed
with the construction of said improvements, and .

WHEREAS, on July 22, 2004, the County approved the Improvement Plans for
Northstar Vilfa'ge Phase 2 (County Project No. PN-B.227) to allow Developer to proceed
with the construction of said improvements, and

WHEREAS, ·on May 1B, 2005, the County approved the Improvement Plans for
Northstar Village Phase III & IV (County Project No. PN-8323) to 'allow Developer to
proceed with the construction of sai.d improvements. and .

1



, "._."""~~-"~'-'WHEREAS;"Gonditjon,o""Approval'10.9 'of"Sl:JS'416'-reqCliresconstruction "of "an'
emergency vehicle access road as part of the Northstar Village project, and

WHEREAS, the Developer entered into an Agreement with the Northstar
Community Services District ("NCSDU) and Placer County Fire ("Fire"), Exhibit "AU, to
re.ly on Highlands View Drive to meet the requirement of Condition 109 for emergency
vehicle access for Northstar Village, said Agreement requiring construction of Highlands
View Drive to be completed by October 15, 2007, and

WHEREAS, the Developer entered Into an I Agreement with the ·County on
October 26, 2005, DIA No. 2005-416-2, Exhibit "B", to allow issuance of non'-occupancy
building permits for phases 1 and 2 'of the Northstar Village project, in the absence of
complete construction of Highlands View Drive, among other reqUired incomplete offsite
improvements. said Agreement requiring construction of Highlands View Drive and
other identified offsite improvements to be completed by o.ctober 1, ,2006, and.

WHEREAS, on September 19) 2005) the County approved the jmprov~ment
plans for Segment 1 of Highlands View Road and Ridgeline Drive (County' Project No.
PN-8313, E;xhibit "C"), and on May 12, 2006) the County approved the Improvement
plans for Segment 2 of Highlands View Road and Aidgeline Drive (County Project No.
PN-8378,. Exhibit. "Oil), collectively constituting Highlands View Drive in it'$ entirety, and
f~nGtioriing as the emergency vechicle access road required for the Northstar Village
project per ~ondition of Approval 109, and .

WHEREAS. the Developer has completed construction of all required offsite
improvements Identified In the County Agreement with the exception of Highlands View
Drive, and has requested an extension of the required completion date for Highlands
View Drive, and

WHEREAS, the Developer has requested that CJause 3 of the County
Agreement be modified to allow issuance of Temporary Occupancy Building Permits for
'Phases ·3 and 4 of the Northstar Village project, in the absence of completion of
Highlands View Drive,. and

WHEREAS, the County has agreed to extend the completion date for. Highlands
View D~ive, in reHance upon the Agreement entered into between Developer and
NCSD/Fire, and in reliance upon Developer's representation that said improvements for
Highlands View Drive are more than 50% complete, and

WHEREAS, the County has agreed to mo~ify Clause 3 of the County. Agree'!lent,
in reliance upon the Agreement entered into between Dev!3loper and NCSD/Fire, and in
reliance upon Developer's representation that said improvements for Highlands View
Drive are more than 50% complete, and In reliance upon the Developer's
representations as set forth herein,

2



" .. --~----~ .._-,.- ,.,~~e'NOW' THEREFORE; the parties agree hereby 'as follows: .....

1. This Agreement shall supersede in its entirety the prior Agreement between
.Developer and C.ounty, titled Deferred Improvement Plan Agreement, DIA No, 2005­
416-2.

2. The County shall retain in full force the Six million, three hundred twenty five·
thousand dollars ($6,325,000) security posted by the Developer for DIA No. 2005-416· .
2, in the form of Two million. two hundred twenty five thousand dollars ($2,225,000)
cash and Four million, one hyndred thousand dollars ($4,100,000) performance bond·
issued by RLl Surety Division, Bond No, CMS0221413.

3. No later than June 1, 2007, Highlands View Drive shall be surfaced with an all
weather driveable surface (minimum ,6-inches aggregate baserock) to lIleet Fire
standards for emergency vehicle access for the 2007 fire season.

4. No later than October 1, 2007, Developer shall complete construction of
Highlands View Drive as shown on plans titled "Segment 1 for Highlands View Road
and Ridgeline Drive" (County Project No. PN·8313) and C1Segment 2 of Highlands View
Road and Ridgeline Drjve" (County Project No. PN-8378), to the satisfaction of the
County Community Development Resource Agency ("Agency").

In the event Developer fal1$ to complete the above-referenced work by October
1; 2007, the County shall provide the Developer with written notice of default and allow
Developer SIXTY (60) days to cure the default. In the event the Developerfails to cure
the default after written notice, the County shall be authorized without additional notice
to Developer to take possession of and utilize the security referred to in Section 1
h,erein, including any accrued Interest, to the exteflt necessary tor the County to
complete the work. Devel.oper acknOWledges that County· will construct only the
minimum improvements necessary to facilitate 'public s.afety. Developer's failure to
complete the above-referenced work within SIXTY (60) days of the effective date of the
written notice of default shall constitute a material breach of this agreem'ent and shall
entitle the County, without additional notl96 to Developer or providing Developer an
opportunity to cure, to take possession of a,nd utilize the security referred to in Section 1
herein', including any accrued' interest, to the. extent necessary for the County to, 9,t a
minimum, complete improvements as necessary to facilitate public safety. In the event
the security is insufficient to complete the work, upon written demand of the County, the
Developer 'shall pay to the County any additional sums required,

Should the County be compelled to complete tre work because of the failure, or
refusal of the Developer to do so, the Developer hereby expressly consents and agrees
to allow the County access to and entry upon the property owned by Developer
consisting of the Proj~ct and any other necessary property· interest. Said right of entry
shall extend to the Countyl s contractors,' agents and employees to the full extent
necessary to complete the work.

3
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.., - -_.~- --A~· ."---l:JponexectAtion ·oHhis·LAgreement;the··Agency'wiIlA)~Extend the"completi0 n·-date····~·_·.' ...
of Highlands View Drive 10 October 1, 2007 and at the same time extinguish DIA No.
2005-416-2 and incorporate the outstanding component of that Agreement (completion
of Highlands View Drive) into this Agreement, and 2) Approve issiJance of Temporary_
Occupancy Building Permitsfor Northstar Village Phases III & IV, as follows:

Building 0: Five (5) commercial permits
Twenty one (21) residential permits

Building E: Eleven (11) commercial permits
Fifty one (52) residential permits

Building F: Fourteen (14) commercial permits
FortY.one (40) residential permits

5. Upon satisfaction of all at the conditions as set forth herein, including Condition
109, and upon successful completion of construction of said improvements, and
pr'ovided Developer is otherwise ~in compliance with the conditions of approval of SUB­
416/CUP-2938, the County shall release the full security and final occupancy building

. permits for Northstar Village Phase.s 1J 2, 3 and 4, and at which time this Agreement
shall be terminated and 01 no further force or effect. .

6. This Agre.ement shall not be construed to modify, amend, waive or supercede
any of the conditions of approval of SUB-416/CUP-2938 as approved by the County as
.at, this date, which shall remain unchanged and in full force and effect. Developer shall
comply in full with all such conditions. The sale purpose of this Agreement is to set forth
the terms upon which County agrees to A) Extend the completion date· of Highlands
View Drive to October 1, 2007, and B) Issue Temporary Occupancy Building Permits for
Northstar Village Phases 3 and 4 prior to completion of improvements required by
Condition 109.

7. This Agreement is the result of the j9int efforts and negotiations of parties hereto.
Tt,le par.ties agre~ that this Agrei':)ment shall be interpreted ~s though each of the partie~

participated equally 'in the composition of this Agreement and each and every part of it.
The' parties agree that each has been afforded the opportunity to consultw;th the
attorney of its choosing prior to execution hereof. This Agreement constitutes the full
written agreement of the parties, and no agreements or understandings not set forth .
herein shall be recognized. The person(s) signing this Agreement. on behalf of
Developer each warrants and represents that he or she has the authority to execute this
Agreement on behalf of Developer and to bind Developer to the terms and conditions
stated herein.

8. This Agreement shall be binding upon the successors-in-interest, the heirs and
the assigns of the parties., This Agreement shall constitute a covenant running with the
Property and an equitable servitude thereon. Developer agrees to notify any successor­
in-interest, heirs or assigns of the existence of this Agreement-.

4



By;

Print Name: "_~~~~~~~ _
Titie:

Address for service of notice:

County of Placer
Was Zicker, Director ,
Community Development Resource Agency

" Engineering and Surveying Department
·3Q91 County. Center Drive, Suite 120
Auburn, GA .95603

DEVELOPER

NORTHSTAR IRON HORSE, LlC
a Delaware Limited Liability Corporation

." BY: NORTHSTAR MOUNTAIN PROPERTIES, LLC,
. " A DELAWARE LIMITED LIABILITY COMPANY,

ITS MEMBER AND 'MANAGER

BY: NMP HOLDINGS, LLC,
A DELAWARE LIMITED LIABILITY COMPANY,
ITS MANAGER

BY: EAST WEST RESORT DEVELOPMENT V, L P., L.L.L.P.,
A DELAWARE LIMITED PARTNERSHIP REGINSTE"RED AS A

LIMITED LiABILITY LIMITED PARTNERSHIP,
ITS MEMBER AND MANAGER

BY: HF HOLDING CORP.,
A COLORADO CORPORATION,
ITS GENERAL PARTNER

BY; SIGNATURE·" . .

13':.1t.n ~~~J~I V·p.
PRIt\tf NAME I Tll'--LE--..C-f-·----:..----''---'--
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'~'--'~'-'-CAI;I'OANIA ALL"PURPOSE-·ACKNOWLEDGMENT'· .. _. ...._.- ,...... . , ..' .. .... - -_ --_ .

State of California ~/

County of -(]<---,-,LL.",,--~- --_

psrsonally appeared ---""''--7'7---;-:,.......;;:-rl-~"7.""~::-:-;:;---;-.--------~---

. VIRGINIA A1UE

•

.• commIMlon *'476179
:$. Notary PubRc - CalfomlG
t Nevodo Countv'

.' . MvComm. Expt..Mar 13, 2008

10 be the person(s) whose name(s) Is/are
subscribed to the within Instrument and
acknowledged to me that he/she/they executed
the same in his/her/their authorized
capacity(les}, and that by hls/her/thelr
signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s)
acted, executed the instrument.

----------- OPTIONAL-----------
. Thougll Ille information bEllow Is not required by law. It milY prove valuable to persons rlllying on ths documsnt and couldprevsnl

fraudulent r8moval and reattachment of /h11J form ro 'tIIlOlher aocumlml.

DescrIption of Attached Document

Title or Type of Document:~ ...,- _

Document-Date: -'-- Numberof Pages: __,..--__

Signer(s) OlherThan Na~edAbove: -'- ----__.,.......-:-- _

Capacity(les) Claimed by Signer

Signer's Name: -,.- _

o Individual
o Corporate Officer - Title(s): -_~

o Partner - 0 Limited 0 General
o Attorney-in-Fact
o Trustee
o Guardian or Conservatoro Other: ---- _

Signer Is Representing:.__-,-- _

Tl>p 01 thumb I1are'

0, Q9Q N'''""aIHoI81)' A..oelation • 9350 00 Soto Avo., P.O. Bo. 9402 • C/lal.wol1l\ CA 91918·2402' www.nallonalnOIBJy.<l19 Prod. No. ~9D7 AM/do" CaD TolI·Freal·8DD·8)&-tl827



,. , ·---'·'~=-AddnfSS~forservice··of-notice: ':' " , """. "', ~, ~.._ _ , '.'.'. -- - .,,"~, .""-""'"'. .,. -_._, .." .

EAST WEST PARTNeRS
PO BOX 2531 .
TRUCKEE, CA 96160
10164 DONNER PASS ROAD, SUITE 3

. iRUQKEE,CA 96161 .
,..

APPROVAL AS TO FORM:
PLACER COUNTY COUNSEL

By: <;.~
Coun Counsel

Attachments:

Exhibit A: Agreement Regarding Timing of Construction of Certain Public Facilities
. (NCSD/Fire Agreement)

Exhiblt B: Deferred Improvement Plan Agreement, DIA No. 2005-416·2
(County Agreement) .

ExhibIt C: Segment 1 of Hig~landsVIew Road and RidgeHne Drive

Exhibit 0: Segment 2 of Highlands View Road and Rldgeline Drive

NOTARIAL ACKNOWLEDGEMENT(S) ON FOLLQWING PAGE(S)

6

[5/



, _.J_..,,,._,_ u.....~ •• ~ ••• , " ••,.~ ~.-... ,,'_ ', _~"_""" •.•••• ". r •• ••••••• _ •.•• _ ••• , , ... • _.· L ..• ._ _.=-- .£- __ _ _1._ ,.._ ~, '. - " ~ , ' - ..

AGREEMENT REGARDING TIMING OF CONSTRUCTION
OF CERTAIN PUBLIC FACILITIES

ThisAgreement is made by and between NORTHSTAR COMMUNITY

. SERV!CES DISTRICT (the "District"), NORTHSTAR MOUNTAIN PROPERTIES, LLC (the

"Developer"), .and the CALIF<?RNIA DEPARTMENT OF FORESTRY AND FIRE

PROTECTION ("tOFU)..

RECITALS

AS A BASIS AND :PREMISE for this Agreement, the parties acknowledge the

following:

1. The Developerhas applied to the County ofPJacer (the "County") and

.. received approvai 'for Developer's project known as "Northstar ViUage" (the'''YillageU
),

I, • •

designated as project SUB·416/CUP·2938, The Developer has also applied to the County and

received approval for a project known as Northstar Highlands (the "Highlands"), designated

project (·PSUB20040898,". The County>s approval of the Village and of the Highlands shall

. sometimes collectively-be referred to herein as the "County Approvals." The County Approvals

are subject to many written conditions.

2. The parties haW'executed or otherwise exchanged a variety of

'agr~ments,and letters, including but not limited to. the. following:

a. A letter from East West-Partners to the Northstar

. Conununity Services District Fire Department dated Novemqer 21, 2002

,~
. .

regarding expansion of the e~ergen~y egress road;

1
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b. Village af Northstar (SUB·416ICUP;..2938) Will Serve-

Fire and Rescue, Sewer Service, and Water Service from the District dated

October 4,2004 ("Will Serve ~tter");

c. Memorandum ofUnderstanding dated February 12,2004

regarding emergency access rpad mitigation measures for the ViHage ("Village

EAR MOU");

d. Me,morandum ofUnderstanding Re Formation of

Community Facilitie.s District, dated March 16, 2005 ("Facilities MOD");

e. Memorandum ofUnderstanding Re Intercept Parking

Facility and Miscellaneous Conveyances, dated March 16,2005 C'Inter,:ept

Parking MOU"); and
. f. . .Water Rights. and Water Supply Agreement Between

Trimont La!?dholdings, Inc., and Trimont Land Company, dba Northstar at

Tahoe! and Northstar Community Services District Providingfor the Conveyance

of.flights to Waler, Facilities and Easements, dated March i 6,2005 ("Water

Rights MOD").

The agreements and other documents referred to in this Recital 2 shall be referred

to herein collectively as the uMOU's."

3. Among the conditions of the County Approvals of the Village and the

Highlands projects are some that require constru.ction ofa variety·of facilities including, but not. ..

limited to,ne~ roads or impro~ements to existing ro~ds; employee and visitor p~king iots

including lots co~only referred to as "intercept lots"; employe~ housj~g; an additional fire

station; and arange ofassociated'improveme~ts to other public facilities and infrastructure.'

2
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4. S~veraI ofthe MOU's and the conditions of the County Approvals require

the construction of portions of the water syst~m referred to in the Water Rights MOU, the
. .

intercept parking lots referred to in the Intercept Parking MOU, and the Emergency ~ccess Road

("EAR")'prior to the oocupancy of residential or commercial improvements currently under

construction in the Village.

5. The MOU's and th~ CountyApprovals that refer to the EAR, also

sometimes r~ferred to as the"emergency egress road," require that the Developer, and the

District, along with CDF, agree on the aJigmnent and configuration of th~EAR. The parties
, '

anticipated that the Developer would complete its constmction ofthe EAR, ana that certain,other
, .

facilities would also, be completed, before the end of2005, but for several reasons beyond the

Developer!s c~:mtro1that is infeasible. .

6. The Developer anticipates that one hundred residential units associated

vvjth buildings designated as "0/' "HI; and "J," and commercial space ofa totaJ of?5,469 square

feet assoch~ted with the foregoing buildirlgs·and building "R" will be completed and readyfor

occupancy before the end of2005. The Developer refers to the construction ofbuil~ings "0,"

"H;" "J" and "R" as "Phase I ofThe Village," and will be refen:ed to herein simply as '~Phase I."

7. Const11lction of most of the public improve11;1ents referred to in Recitals 4
. ' . .

and 5, above will not be completed prior to the completion ofPhase I referred toin Recita16,, .

above.

8. The Developer has requested that the District waive completion of certain

of the facilities referred to in Recitals 4 and 5, above, as a condition of occupancy of Phase I. The

District has detennined that its existing infrastructure and water supply are adequate to serve, on.

a short term basis, Phase I, but that development ofadditional water supply and infrastructure,

3
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...............................u -'- ,._.-. _ •••• , . •• _<.'Uo&OI.u. , "'''' '-'~.",.w" , ... .~ ~ , - - " '", _ -.·, _~_ _*--_ _.
such as that referred to in the Water Rights MOU as "TH2", is necessary before occupancy of

any sub~equent Phases or oth~r development ofth~ Developer. Subject to the terms and

conditions of this Agreement, and strictly as limited herein, the Distlict is willing toalJow

occupancy ofPhase I with the District's eXisting infrastructure and water supply:

AGREEMENT

NOW, THEREFORE, the parties hereto agree as follows:
, .

1. The parties intend that this Agreement be read ~ a supplement to the

MOU's; Only and specifically limited t~ those instances where this Agreement differs from any

of the MOUls shall this Agreement prevail. In all 'other instances, this Agreement and the MOD's

shall be read together. Moreover, except as specifically ,provided in this Agreement, none of the .

obligations or rights ofany pany to this Agreement under the tenns of any of the respective, ,

MOD's nor under the terms of the County Approvals shall be modified, and 'all ofthe terms and
, .

conditions ofthe MOUs and the County Approvals shall continue in full force and effect. The

District will coope;ate in as~urjng the County th~t the District will allow occupancy of Phase I as

se~ forth he~ein, but the Developer understands. and agrees that the County will make its own

independentdetennination regarding occupancy~ in accordance' with the County Approvals.

2. The District shall issue a confinnation in writing to the ~ounty and such

'''other agencies as are neces'sary and appropriate evidencing ~e Disiricfs consent to the

occupancy ofPhase I, but only Phase I~ upon full satisfaction o.fthe following conditions:

a. The Developer will use its best efforts to constmct

approximately 1,500 linear feet ofunderground pipeline across and in the vicinity

of the Northstar Golf Course associated with the TH2 water facilities project no

later than November 1, 2005,

4
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b. .The Developer will use it~ best efforts. to construct 652 new

skier parking spa'ces at the intercept parking lots no later than November 1, 2006.

.During the 2005-2006 ski season, on days thatthe Northstar Ski Resort operator

declares as "red" skier days,the Developer shall provide (l) on-site traffic

monitors quring peak morning and afternoon hours at the ·following two

intersections: (a) Basque Road and Northstar Drive; and (b) Big Springs Road

. and Northstar Drive; and (2) Califomia Highway Patrol traffic control at

Northstar Drive and Highway 267. The on-site monitors shall assist the ski resort

operator in enc9uraging resort guests to make the mostefficient use ofavailable

. parking spaces at the resort, and the monitors shall assist in the most efficient

movement of traffic at those intersectic;ms as possible.

c. . The parties recognize that the Developer's ability to

construct the pipeline identified in paragraph 2.a and the new parking spaces

identified in paragraph 2~b depend in part on timely review and approval of the

County ofPlacer, CDF.and other regulatory agencies. The Developer shall use'

its best efforts to obtain such timely review and approval.

. 3. Except as provided in Article 4.b with respect to the EAR, in'
. .

Article 2.a with respect to the pipelip.e, and in Article 2.b with respect to the new parking

spaces, the Developer shall assure that all. of the facilities, improvements arid other .

measures that were to be imple~ented before occup~cy of any part ofPhase I shall be

completed and implemen.ted, along with any other o~ligations the Developer may have

under the'MOU's arid the County Approvals to be completed in 2006, no later than

September 30. 2006.

5
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4. 'The parties agree as follows regarding the EAR:

a. The preferred alignment and course ~fthe EAR shall be,

those portions ofroads shown on the map attached hereto as Exhibit A entitled

JlNQrfhstar Village Emergency Access Road" that are designated "Big Springs

EVA II and UHighlands View Roadll
• The total length of the two roads for

purposes of this Agreement and the County Approvals is the EAR as illustrated in
, .

ExhibitA.

b. The Developer shall complete construction of the EAR, i~

its entirety, no later than October 15,2007.

c. ' The parties understand and acknowledge that the impacts <?f

constructing a road in this alignment were analyzed in the Highl~ds

Environmental Impact Report certified by Placer County In February 2005. The

parties have determined that no further analysis of the impacts ofcoristru~tjngt1).is'

,road is required. The partie.s have also detennined that the construction of the

EAR in this ali'gnment win fulfill the requirements ofNorthstar Village Condition. .
, .

ofApproval Number 109, which authorized the construction of the EAR in

alternative locations upon approval by the District and CDF.

5. With respect to surety, the parties agree:

a. 'On or before November 15,,2005, the Developer shall

provide Placer County with one or more perfonnance bonds or standby letters of

credit in the aggregate amount of $6,125,000. The purpose of the bonds or letters

ofcredit shall be to secure the Develop~r' s perfdrmance under tbe tenns of this

'Agreement, including; without limitation, Developer's obligations under

6
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Articles 3 and 4above. In the event Placer County must complete the Developer's

, performance either itself,·ot through the use of third parties, Placer County and its

agents and assigns shaH have access and all other necessary rights in, over and

upon Developer's property to do so.

b. Ifby February 28, 2006 the District's.Conununity FllciJities

District No.1 ("CFD") has not issued bonds in the approximate amount ofthe

cOst of the improvements referr~d to in IIExhibits A and B • Facilities, Segments

and Acquisition ,Prices" to the Acq.uisition andDisclosure Agreement for the

CFD's Series 2005 bonds as Highlands View Road, and the Water Facilities (the

"Bonded ImprovementsIt), Peve]oper shall provide the District wi.th one or more

performance bonds or standby letters of credit in the aggregate amount of the cost

ofth"e Bonded Improvem~nts. The purpose ofthe bonds or letters of credit shall

be to secure the Developer;s perfonnance under the terms of this Agreement,

including, without limitation~ Developer's obligations underArticles 3 and 4

above. In the event the District must complete the Developer's perfonnance either

itself, or through the use ofthird"parties, the District and its agents and assigns

shall have access and all other necessary rights in, over and upon Developer's

property to do so. '

6. The District shall not aut~orize and will provide no water or sewer

setVices" to any part of the Village or the Highlands other tbanPhase 1unless all of the

terms ~d 'provisions of this Agreement, the MOU's and the County Approvals that are

conditions to the occupancy of any other part of the Village or' the Highlands are fust

satisfied.. Without limiting the foregoing, the parties ackn.owlectge that itis imperative

7
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that the District have available to it the water supply and delivery capacity represented by

the HTH2" project before occupancy ofany part of the Village or the Highlands other

than Phase I. The District will authorize no occupancy other than ofPhase I, as provided

in this Agreement~ until and unless the District has available to it the water supply and

delivery capacity represented by the TH2 Project. If, because ofconstruction delays,

regulatory requirements, or other reasons, the specific facilities and water ~upply referred

to as the "TH2n project cannot be developed in a timely manner in 2006, the parties will

confer to detel1l:1ine if a substitute water. supply and delivery faCilities can be made

available to the District pending final completion of the "TH2" Project.

7. As npted above; the parties ackIJ,owledge that the occupancy of

Phase I will place an additional demand upon the. District's existing water and sewer

systems,.but the District has determined that it can provi~e the necessary service to Phase

I·with thoseexistilJ8 facil~ties. In the event ofa dry hydrologic year, howeve~, the

District's water system and water customers may experience shortages that they would

not otherwise have experienced in the absence. ofearly occupancy ofPhase I. The

Dev,eloper releases the District ftom ~y damage or loss that the Developer or its

successors in interest suffer as a result of water shortages, or any delay in the construction

ofmodifications,' extensions or additions to the District's existing water and sewer

systems. The Developer also releases the Dis~~ct from any liability for any damage

suffered by the Developer or its successors in interest resulting from a delay in

construct~on of the EAR. The peveloper will indemnify and defend the District from any

arid all claims, including attorney~s fees, that the District suffers, or brought by .anythird

parties against the District, arising out of or in any manner connected with this

8
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Agreement, including, but not limited to water shprtages occurring'during calend~ years

2006 and 2007, resulting from the delay in construction, modifications, extensions or
, '

additions to the DistricCs existing water and sewer systems or claims resulting from the

manner or t~ming of construction of the EAR.

8. Should any litigation be commenced between the parties to this

.. ...... __ •• J •• _ •• _".,... ~•••

t,
'\

Agreem~nt,arising out of breach thereof, or their rigrts and duties in relation thereto, the"

prevailing party in such litigation shall be entitled to attorney's fees, as such may be

determined by the Court.

Date: to(oi-' (oS­

NORTHSTAR COMMUNITY
SERVICES DISTRICT

NORTHSTAR MOuNTAIN
PROPERTIES, LLC

BY~:
CALlPORNIA DEPARTMENT OF
FORESTRY AND FIRE PROTECTION

50917165.001

9
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.... ~.~U, ......DIA..NO,···20Q5.4·16~2· ...".' ...................................................~_ ···:ADMIN·ISTERIN'GAGEN~CY·

COMMUNITY DEVELOPMENT/RESOURCE AGENCY
ENGINEERING AND SURVEYING DIVISION

Project Name:

Entitlement No.:
.Developer:
Effective Date:
Expiration Date:

. NORTHSTAA VILLAGE, PHASE.1 AND 2
(BUILDINGS fiG'" "H", tlJ", AND UR")
SLJS-416/CUP-2938 .
NORTHSTAR IRON- HORSE, LLC.
NOVEMBER 1, 2005
OCTOBER 1,2006'

DEFERRE;D IMPROVEMENT PLAN AGREEMENT

This DEFERRED IMPROVEMENT PLAN AGREEMENT is made and entered
into this 26th day of October, 2005, by and 'between the County of Placer, a political
subdivision of the State of California, (UCounty"), and NORTHSTAR IRON HORSE, LLC
a Delaware Limited Liability Corporation (nDeveloper"). .

,,
WITNESSETH:

WHEREAS, in October, 2003. the County approved the Tentative M~p arid
Conditional Use Permit . "N9rthstar Village" (SU8-416/CUP~2938) to allow Developer to
proceed with a project commonly referred to as Northstar Village located generally 500
feet 'southwest of the intersectIon of Northstar and BigSprrngs Drives, in the Martis

. Valley Area ~f Lake Tahoe (the "Project"), and

WHEREAS, Developer is the owner of the property subject to SUB-416/CUP­
2938, properties described as Lots 1,5,6, D and E as shown on that map filed in Book
AA at Page 2'1,'Placer County Records (the"Property") and .. . . .

WHEREAS, on June 23, .2004, the County approved the Improvement Plans for
Northstar Village Phase 1 (County Project No. PN-8211) tb allow Developer to proceed

, with the construction of Improvements, excluding design work reqUired by Conditions of
Approval 38, 45, AND 109, and

WHEREAS, on July 22, 2004,. ·the County approved -the Improvement Plans for
Northstar Village Phase 2 (County Project No. PN-8227) to allow Developer to proceed'
with the construct!on of improvements. excluding design work required by Conditions of
Approval 38, 45. A~D 109, and

1



, .

. ,", ":..~__~,. _.WHEREAS ,on.J.ul~c26'02005, the County.~approved.the"lmprovement"Plans .. t0 .".,
address Condition 38, titled "Project Improvement Plans tor Construction of State
Highway in Placer County near Truckee from PM 3.7 TO 4.0 on Route 267 and
Nprthstar Drive" (County Project No. PN-8265), and on May 31, 2005, the County
approved Improvement Plans to address Condition 45, titled "Street Improvement plans
for Basque Road at Northstar Drive Intersection" (County Project No. PN-8231), and .

WHEREAS, the Developer has not completed the construction of those
improvements identified as required per Conditiqns 38 and 45, and

·WHEREAS, the DevelQper has not completed the. design nor the' construction of
. those improvements identified as required per Condition 109, titled "improvement Plans
for Highlands 'Drive, Sawmill Flat Road, and Big Springs Drive". (County Project No. F=>N­
8313), also known as Highlands View Drive, as shown on .and generally set forth in the
attached Engineer's Estimates, Conditions 01 Approval, and Exhibits, attached hereto
aod incorporated herein by reference (collectively, the "Deferred Improvement Plans"),
and .

WHEREAS, 'the Developer has entered into an Agreement with the Northstar
. Community Services District C'NCSD") to rely on Highlands View Drive to meet the
requirement of Condition 109 for emergency access for Northstar Village, and

WHEREAS, the same Agreement between Developer and NCSD allows
occupancy of Northstar Village Phases 1 and 2 (BUildings "Gil, "H", "JII, and "R", referred
to as "Phase 1" in the NCSD Agreement) prior to construction of Hi9hlands View Drive,
and -. .

WHEREAS, the Developer has requested that the County issue occupancy
.permits for Northstar Village Phase 1 and 2, and the County has agreed to defer
construction of improvements required per Conditions 38 and 45, and the County has
agreed to defer design and construction of improvements required per Condition 109,
and in reliance upon the Agreement entered into between the Developer and NCSD,
and in reliance upon the Developer's representations as set forth h~reinl

NOW T'HEREFOAE, the parties agree hereby asfollows: .

'1. Concurrently with the execution of this Agreement by the County, the Developer
shall submit to the County financial security in the amount of Two million, two hundred
twentytive th.ousand dollars ($2,225;OOO), in the form of a liqUid security such as cash,
a certificate of deposit naming the County of Placeras the holder in atorm approved by
theCountYt or a letter of credit issued by a financial institution in a form approved by the
County. The balance of. the· final security in' the sum of Four million, one hundred
thousand dollars ($4,1 OOtOOO) shall b~ submitted to the County concurrently with the
execution of the agreement and may be either a liquid security or a performance bond

. issued' by a. bonding surety approved by the County. Prior to execution of this
Agreement by the County, the Developer shall have submitted for approval by the
County the proposed form of the security.

2



... -"'-~'-.' "'2 ;"'---~~No-'late(VlnalY'Ott6L'fer"1~"20lr6;'-'[Jeve'lopeT'-sFi'aJr'complefe-'-construcHon'otihe . ,....
Deferred Improvemen1s as,-shownon Exhibits "A", "8", and lie", and·as shown on plans
titled "Project Improvement Plans for Construction of State Highway in Placer County
near Truckee from ,PM 3.7 TO 4.0 on Route 267 and Northstar Drive" (County Project
No. PN-8265), and "Street Improvement plans for Basque Road at Northstar Drive
Intersection" (County Project No. PN·8231), and "Improvement PJansfor Highlands
Drive, Sawmill Flat Road, and Big Springs Drive (County Project No. PN~8313), to the
satisfaction of the County Community DevelopmenUResource Agency ("Agency").

In the event Developer fails to camplete the above~referenced work by October
1" 2006, the County shall provide the Developer with written notice of default and allow
Developer SIXTY (60) days to cure the default. .In the event the Developer fails to cure
the default after written notice, the County shall be authorized without additional notice
to Developer- to ta~e possession of and uti/lie the security referred to in Section 1
herein, including any accrued interest, to the" extent, necessary for the County to
complete, the work. Developer acknowledges' that County will construct only the
mInimum improvements necessary to facilitate pUblic safety. Developer's failure to
complete the' above-referenced work, within SIXTY (60) days of the effective date of the
written notice of defaurtshall constitute·a materia/breach of this agreement and shall
'en'title the County, without additional notice to Developer or providing Developer an

.opponunity to cure, to take po~sessionof and utilize the security referred to in. Section l'
herein, in~ludjng any accrued interest, to the ~xtElnt 'necessary for the County to

. complete minimum improvements as, necessary to facilita.tepubnc safety. In the event
the security is Insufficient to complete the work, upon written demand of the County, the

. Developer shall pay to the County any additional sums required.

Should the County be ~ompelled to complete the work because of the failure or
refusal of the Developer to do so, the Developer hereby expressly consents and agrees
to ?lllow the County access to and entry upon the property owned by Developer
consisting of the Project and any other necessary property' interest. Said right of entry
shall extend to the Countyls contractors, agents and employees to the full extent
necessary to complete the work.

3, Upon receipt of the security referred to in paragraph 1, above, and provided all
improvements related to accessibility and safety have ~een completed to the
satisfaction of the County, the Agency will approve 'issuance of temporary occupancy
buildin 9 perm its for Northstar, Village Phase' 1 and 2, both commercial and res'idential

, components.' .

No further occupancy (temporary or final) will be issued tor any Northstar Village
project building permit until the improvements requlred by Conditions 38, 45, and 109
hC),ve been constructed and accepted by the County as complete.

3



--,~-~c,·4.,· ..-~Wpon.satisfaGtion·of·"all·-0f--the~G0ndjti0n$~aS-set-f0r-th'·herein;-including c-Gonditions --­
38, 45, AND 109, and upon successful completion of - construction of said-

- -

improvements, and provi~ed Developer Is qtherwi$e in compliance with the cond.itions of
approval of SUB-41- 6/CUP-2938, the County shall release the full security and -final ­
.occupancy buiJding permits for Northstar Village Phl;lse 1 and 2 and at which time this
Agreement shan be terminated and of no further force or effect.

5. This Agreement shall not be construed to modify, amend, waive or supercede
any -of the conditions of approval of SUB-416/CUP-2938 as app'roved by the County as
ot'this date, which shall remain unchanged and in full force and effect Developer shall
comply- in full. with all such conditions. The sale purpose of this Agreement is to set forth
the terms upon Which County agrees to issue temporary occup~ncy building permits for
Northstar Village Phase 1 and 2 prior to -construction of improvements required by
Conditlons38, 45, AND 109. -

6, - This Agreement is th.e result of the joint efforts and -negotiations of parties hereto.
Trye parties agree that this Agreement shall be interpreted as though each of the parties

. participated equally in the composition of this Agreement and each and every part of it.
The parties -agree that each has been afforded the. opportunity. to consult with the
attorney of Its choosing pri~)rto execution hereof. This Agreement constitutes the full
written agreement of the parties; and no agreements or understandings not set forth
h~rein _shall be recognized. The person{s) signing this 'Agreement on behalf of­
Developer each warrants and represents that he or she has the' authority-to execute this
Agreement 6n behalf of Developer and to bind Developer to the terms and conditions
stated herein.

7. This Agreement shall be binding upon the successors-in~interest, the heirs- and
the assigns of the parties. This Agreement shall constitute a_ covenant running with the
Property and an -equitable servitude thereon. Developer agrees to notify any successor­
in-interest, heirs or assigns of t~e existence of this Agreement.

4
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By:
. Print Name:

Title: .

Address for service of notice:

County of Placer
Wes·Zicker, Directqr

, Community Development/Resource Agency
Engineering and Surveying Division
11444' B Street
Auburn, CA 95603

DEVELOPER

NORTHSTAR IRON HORSE, lLC
a Delaware Limited Liability Corpo~ation.

. {D/z.--&/o~
DATEBY: SIGNATURE

, . BY:' NORTHSTAR MOUNTAIN PROPERTIES, LLCI

A DELAWARE LIMITED L1AHILITY COMPANY,
ITS MEMBERAND MANAGER

BY: NMP HOLDINGS, LLC,
A DELAWARE LIMITED LIABILITY COMPANY,
ITS MANAGER

BY: EAST WEST RESORT DEVELOPMENT V, L Po, LL.L.P.,
A DELAWARE LIMITED PARTNERSHIP REGINSTERED AS A

LIMITED LIABILITY LIMITED PARTNERSHIP,
ITS MEMBER AND MANAGER

BY: HF HOLDING CORP.,
A COLORADO CORPORATION,
ITS GENERAL PARTNER

:ER/~1--

Bryan T. Raydon, Vice President
PRINT NAME / TITLE

5
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Address for service of notice:

EAST WEST PARTNERS
PO BOX 2537 .
TRUCKEE, CA 96160
10164 DONNER PASS ROAD, SUITE 3
TRUCKEE, CA 96161

APPROVAL AS.TO FORM:
PLACER COUNTY COUNSEL

By:

Attachments:
. .

Exhibit A: Constr~ction Estimate, CondiUons of Approval #38 and #45 (Hwy 267
Intersection and Basque Road Intersection), a.nd Site IlJlprovements

Exhibit B: ConstrucUon Estimate, Condition of Approval #109 (Highlands View'Orlve,
Emergency Vehicle ,Access)

I;xhibit C: Hwy 267 at Northstar Drive Intersection Improvements

. Exhibit 0: Basque Road at Northstar Drive Intersl;lction Improvements

Exhibit E: Highlands Drive, Sawmill Flat Road, and Big Springs Drive

NOTARIAL ACKNOWlEDGEMENT(S) ON FOLLOWING PAGE(S)
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.. ····-:::--·:Sta~e;;ri!;g~&:i~7.;o-·-·r·--····_··_·· · -- :-----,... ..._ .

County of O~,.I )

On ~efore me, ,(~ 4:.~ a Notary Public, personally
appeared /~onally known to me or (proved to me ,on the
basis of satisfa' ory evidenc to be the person(s) whose name(s) is/are subscribed to the within
instrumen~ and acknowledged to me that he/she/they executed the same. in hislher/their
authorized capaci~y(ies), and that by hislher/their sigriature(s) on the instrument the persop.(s), or
the entity UPOIJ behalf of wh~ch the person(s) aeted,executed the instrument; .
WITNESS my hand and officjal seal. ~.. /. ~O~" ~.

_~~;a'~4d
Nota PubH ..,J.'""HANCY A. SjEWART ~- Cllmm. #1520945 .

. lfJ NOTARY PU&lIC·tALIFOllHIA Ul
~ P/1UI CO~~lJ .-J I/.J Comm. EJplltl ~. 11, 2DD8 r

' ••• 4":'*' • 'U.' 4 ',.'."'4' PO, P••
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East West Partners

October 17, 2005

Mr. Phil Frantz
Placer County
11444 B Avenue
Auburn, CA 95603

RE;' Northstar Village - SUB;.416/CUP·2938
, DIA - Conditions of Approval #38 and #45
DIA - Site Improvements, Village at Northstar, per SIA Agree~ent

,Dear Phil, ,

III{"''?J '1-CR (}

~ZJ{,1!?z..

..Jt h 8 oa; 000 .fI J '15J q r2-

J5~-~ ?AJo/' il~iJ

. -$ 1,493,800

tt> ~ (!~Arr/,J66N(,;Y ~ 3 19&)9
00

TOTAL'

Very truly ynUTs,

'e::>/~·
Bryan t. Raydon'

, ' Attached please find estimates or' incomplete work related 'to the above-captioned
conditions of approval. These estim~t~s were developed following asite visit by Matt
Bartholomew on 10/12/05 and are'1:)ased upon the ·}eve] of completion as Of 10/15/05.

'The worksheets are derfved from exhibits prepared by Psomas' for the preceding ~lA' and \ ~ .
SIA Agreements that were executttd in the·Summer of 2004. In summary, the incomplete . \1tk 0 j;
work totals are as follows:' ..., jO :&,J~

. $' ~~/ r&f v'l . II
1. COA #38 ~ Ewy 267 &'Northstar Drive: $ 150,200 ~ ,rDtJ tY A' ~.

;~ ;i~:i~~~v~~Se~~: ~~~~~ ~orthst~ Drive·; $ 7~i:~gg~" v ~~If'
4. Site Improvements - Phase 1I: .&; .572l~ ~Q()

\96~ NORTH·VIll.AGE DRJ"fo TRUCKEE. CALIfORNiA 9616\
PHONE 530.>.50.7~70 FAll ~~O.>62,0670



East West Partners

October 10,2005

M.r. Phil Frantz
Placer County
l1444 B Avenue'
Auburn, CA 95603

RE: Condition of Approval #'109 - Northstar Village - SUB-416/CDP·2938
Emergency Access Road

Dear Phil,

.As mentioned in my letter dated October 7, 2005, I ~a"e attached an estimate to complete
Highlands View Road to County Emergency Access Road standards. Those standards, as
detailed 1n Norths~~ Village Conditionat'Use Permit, are: .

The Emergency Access Road shalll>~ designed to meet the criteria of NCSD, North·
fire Department and .c;DF and includes, but is 'not limited 10, the following:

A) 20' paved width with 2' gravel shoulders,
B) The toad design shall have a 40,000 pound load capacity.
C) Bridge crossings shall be either 24' wide or 20' wide with turnouts at

both ends of the bridge.
D) Gates and signage shan be constructed at both ends of the road to the

satisfaction ofNCSD/CDFiNFD,
'E) Snow removal mai1)tenance shall occ~ per Placer County standards.

• • • I

As you can see, the estimated cost is considerable.,. about $6 million,

Very truly yOUTS,

BJ~'
Bryan T. Raydon

1965 NORTH VILLAGE DRIVE. TRUCKEE, CAl;lFORNJA % 16\
'PHON,E $30.5$0.7070 fA.X $30.)62.0670 )1D
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Project: Northstar Townhomes
Submitted By; Nichols Consulting Engineers

Date: 7/13/07

ENR Index' 7422 July 2005.
ITEM UNIT Current Unit Price QuantIty Total

A EARTHWORK
Roadway excavation CY $5.75 0.0 $0.00
Earthwork· Import 'CY $8.85 $0.00
Site grading and compaction SF $0.55 - 0.0 $0.00
EXlJort material Cy $6.75 $0.00
Clear and grub AC $1,040.00 0.0 $0.00
Sawcul and remove existing AC SF $1.05 $0.00

Subtotal $0.00
.8 STORM DRAINAGE

Storm Drain Drop Inlet EA $1,300.00 0.0 $0;00
Storm Drain Manhole· 24" EA $1,650.00 $0.00
Storm Drain Manhole· 36" EA $1,825.00 $0.00
Storm Drain Manhole ~48" EA .$2,100.00 0.0 $0.00
Storm Drain Manhole· 60" EA $3,125.00 $0.00
Storm Drain Manhole· 72" EA $4,115.00 $0.00
Storm Drain Manhole With Trap - 36" EA $2250.00 $0.00
Storm Drain Manhole With Trap· 72" EA $4,475~OO $0.00

. Drain Pipe - 6" and Under LF $11.00 0.0 $0.00
Drain Pipe - 8" LF $20.00 $0.00
Drain Pipe· 10" LF $22.50 $0.00
Drain Pipe· 12" LF $24.60 0.0 $0.00
Drain Pipe· 15" LF $28.00 $0.00
Drain Pipe· 18" LF $32.50 $0.00
Drain Pipe. 21" LF $36.50 $0.00
Drain Pipe· 24" LF . $40.00 $0.00
Drain PIpe - 30" LF $44.00 $0.00
Drain Pipe - 36" LF $52.00 $0.00
Drain Pipe· 42" LF $60.00 $0.00
Drain·Plpe·48" LF $6~.50 $0.00
Drain Ploe· 64" LF $75.00 $0.00
Drain PIpe - eo" LF $80.60 $0.00
Drain PIps· 72" LF $~2.50 $0.00
Flared End Section .18" &Under EA $260.00 $0.00
Flared End Section ~ 21" to 36" EA $340.00 $0.00
Flared End Section· 42" and Over EA ·$520.00 $0.00
Drain Pipe· 21"x15" Arch Pipe LF $46.50 $0.00

. Drain Pipe - 24"x18" Arch Pipe LF $52.00 $0.00
Drain Pipe- 28"><20" Arch Pipe LF $58.00 $0.00
Drain PIpe· 35"x24" Arch Pipe LF $63.50 $0.00
Drain Pipe· 42"x29" Arch Pipe LF $69.00 $0,00
Drain Pipe· 49"x33i

' Arch PiPe LF $75.00 $0.00
Drain Pipe· 57"x38" Arch Pipe LF $81.00 $0.00
Drain Pipe - 64"x43" Arch Pipe LF $93.00 $0.00
Drain Pipe· 71"X47" Arch Pipe LF $104.00 $0.00
COncrete Box Culvert· 2'x4' LF $52.00 $0.00
Concrete Box Culvert - 3'x6' LF $86.00 $0.00
Concrete Box Culvert· 4')(8' LF $127.00 $0.00
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Concrete Box Culvert· 5'x10' IF $156.00 . $0.00
Headwall/wlngwall SF $16.00 $0.00
Catchbasin . EA $780,00 $0,00
Roadside drainage ditch IF $8,50 $0.00
Drainage 5ware LF $6,25 360.0 $2,250.00
Ditch - paved LF . $11.50 $0.00
Ditch· rock lined LF $11.00 $0.00
No.2 Caltrans ditch backing CY ·$86.00 $0,00
Rock Inlet/outlet protection SF $12.50 $0.00
Paved apron/overside drain EA $365.00 $0.00
AC dike/ditch transition EA $365.00 $0.00
Channel "nina SF $2.60 $0.00
Sediment Trap EA $3,450.00 $0.00
Detention facllily, per acre of shed area EA $5,200,00 $0.00

Subtotal $2,250.00
C UTILITIES

Utility' trench and backfill ·LF $17.00 0.0 $0.00
Trench road crossings and stubs EA 1,150.00 $0.00
Relocate valve EA $365.00 $0.00
Trench paving (3" AC / 8" AS) SF $3.10 $0,00

Subtotal $0•.00
D RETAINING WALLS

RetainIng Wall SF $15.60 ·600.0 $9,300.00
Sound Wall SF $12,50 $0.00

.. Subtotal $9,300.00
E. ROADWAYS

2"AC SF $1.05 $0.00
3"AC ·SF $1.30 0.0 $0.00

4u AC SF $1.60 $0.00
6"AC SF $2.60 $0.00
4"AB SF $1,06 $0.00
6"AB SF $1.60 $0.00
a"AB St= $1.80 0.0 '$0.00
10"AS SF $2;10 $0.00
12"AS SF. $2.35 $0.00
Slurry seal SF $0.40 $0,00
Chip seal SF $0.45 $0.00
Double chID seal SF $0.65 $0.00
2" AC overlay SF $1.05 $0.00
3J1 AC overlay SF $1.30 $0.00
AC dike LF $3.10 0.0 $0.00
AS shoulder SF $1.05 $0.00
PCC pavlng- 6" SF $3,65 $0.00
Concrete curb LF $10.50 $0,00
Concrete curb and gutter LF $15;50 0.0 $0.00
Concrete V·autler SF $3.10 0.0 $0.00
Sidewalk (6" Thick) SF $3.10 $0.00
Driveway (Plata 22) EA $1,550.00 10.0 .$15,500.00
Pedestrian/Equestrian Path SF $0.55 725.0 $398.75

Subtotal $15,898,75
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f, AMENITIES
Street light EA $2,330.00 $0.00
Street name sign EA $260.00 $0.00
Traffic sIan EA $260.00 $0.00
Barrlcate (Plate 45) EA $860.00 $0.00
Barricade, pedestrian (mod, Plate 45) EA $465.00 $0.00
Guide posts EA $115.00 $0.00
Emergenov vehicle gate EA $1,060.00 $0.00
Fence ~ pos1 & cable LF $8.50 $0.00
Fence - open Iron/ornamental LF $15.50 $0.00
Fence· split rail LF $10.50 440.0 $4,620.00
Pavement marking LF $1.05 $0.00
Fire tank - 10,000 gal. wI hydrant EA $10,600.00 $0.00
Trash enclosure EA $2,550.00 $0.00
Guardrail LF .$105.00 $0.00
Guardrail ~ end section EA ..$576.00 $0.00
Survey monument &well Clncl brass caps) EA. . $525,00' $0.00
LandscapIng SF $2.10 30000.0 $63000.00
Trafflc signal EA $260,500.00 $0.00

Subtotal $67,620.00

G. WINTERIZATION AND EROSION CONTROL
Constrllctlon fencing LF $2.10 0.0 $0.00
Slit fencing LF $3.10 . 0.0 $0.00
Inlet protection EA $105.00 5,() $525.00
Check dams EA $210.00 $0.00
Straw bale dIke LF $2.60 , $0.00
Hydroseed AC $2,600.00 $0.00
Fiber blanket SF $0.40 $0.00
Construction ,entrance EA $520.00 0.0 $0.00
Sediment Trap EA $575.00 $0.00

SUbtotJI $525.00

H.. SANITARY SEWER FACILITIES
Sewer MH ~ 48" EA $2,300.00 0.0 $0.00
Sewer MH - 60" EA $3,500.00 $0.00
Sewer Drop Connection - 6" EA $415.00 $0.00
Sewer Drop Connection - 8" EA $575.00 $0.00
Sewer FlushIng Branch EA $415.00 $0.00
Sewer PIpe· 4" LF $20.00 $0.00
Sewer Pipe ~ 6" LF $29.00 0.0 $0.00
Sewer Pipe· 8" LF $32.00 $0.00
Sewer PIpe ~ 10" LF $34.00 $0.00
SewElr PIpe - 12" LF $37.00 $0.00
Sewer Servlce - 4" EA $625.00 $0.00
Sewer Service - 6'1 EA $730.00 $0.00
Sewer Service - 6" EA $860.00 '$0.00
Sewer Force Main -1 1/2" LF $9.50 $0.00
Sewer Force MaIn - 2" LF $11.50 $0.00
Sewer Force MaIn - 4" LF . $15.50 $0,00
Sewer Force Main ~ 6" LF $18.75 $0.00
4" flexible double ball expansion joint EA $140;00 $0.00
6" flexIble double ball expansion Joint EA $170.00 $0.00

Page 3 of4
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4" check valve assembly EA $625.00 $0,00
4" single bypass port assembly EA $625.00 $0.00
Sewer 11ft station SA $210,000.00 $0.00
Metering manhole' EA. $5,725,00, .$0.00
Sewer release valve 'assembly EA $670.00 $0.00
Sewer Clean Out EA $340~OO 0.0 $0.00
SeWer ~ Adiust MH to Grade EA $400.00 $0'.00
Sewer· Conneot to Existing EA $660.00 0.0 $0.00

. Subtotal .. $0.00
I ADDITIONAL COSTS (List)

Fire Hydrant & Assembly EA $2,500.00 0,0 $O.OQ
Water Quality Struoture

Subtotal $0.00

SUMMARY OF 'COSTS & FEES

A
B
C
D
E
F
G'
H

$ to 5) I 'S 3, I:>

ti ZCP, 288.28'

SA-Y·
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From: Mark Shadowens [northstarflre@sbcglobal.net]

Sent; Thursday, June 14, 2007 2:04 PM

To: Dan DoUai

SUbJect: RE: Trailside

Dan

Just so you have my a-mall mshadowens@northstarfire31.com

Dan _-

To date East West has done what they saId they wo'uld do, which is maintain fire department access and have all
fire hydrahts associated With the Trailside actIve. I am ok to let them proceed with the additional 10 permits with
the following condition.

1. F9undation only permits for the next 10 Trailside units until Highlands DrJve Is paved to Placer County
standard to the entrance of Trailside Town hOmes.

Just for your Information paving is scheduled for Jury 16lh for thiS roadway.-

Good luck Dan talk with you soon let me know If you requlrea.nythlng further from me.

Mark Shadowens
Fire ChIef
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