PLACER COUNTY
OFFICE OF EMERGENCY SERVICES

MEMORANDUM

To: Honorable Board of Supervisors

From: Thomas Miller, County Executive Officer
by: Rui Cunha, Emergency Services Program Manager

Date: June 10, 2008

Subject: Approve a three year Emergency Notification System Subscription
Agreement with Wide Area Rapid Notification® LLC (W.A.R.N.), authorize
the Purchasing Manager to sign the Agreement, and approve and authorize
the Sheriff to sign a cost-sharing agreement between the County and each

participating agency.

ACTION REQUESTED

That your Board:

o0 Approve a three-year subscription agreement for software application and related
services on behalf of the County, the cities and Placer County Office of Education
(PCOE) with Wide Area Rapid Notification® LLC (W.A.R.N.) in the total amount of
$208,500, and

o Authorize the Procurement Manager te sign two copies of the agreement, and

o Approve and authorize the Sheriff to sign a cost-sharing agreement between the County
and each participating agency.

BACKGROUND

Placer County has used Teleminder as its emergency notification system (ENS} since 2002.
The County’s two stand-alone work stations are operated and maintained by Sheriff's Dispatch
Centers in Auburn and Burton Creek. As configured in Placer County, Teleminder has the
ability to make 2040 30-second messages/per hour using 17 leased telephone circuits. Areas to
be called are identified gecgraphically or by individualized lists. However, the system has been
surpassed technologically and the original vendor no longer supports it. Consequently, the
Office of Emergency Services and the Sheriffs Department jointly convened a group in
December, 2007 compnsing public safety officials representing all of the cities and (at #s
request) PCOE, o find a new ENS that meets the County’'s and each participating agency’'s
individual needs.

ENS has continued to evolve, and most systems, including WA R.N., are now Intemet based
and call center supported, and offer simplicity, speed of delivery and tiered levels of support.
Assuming Intermet conneclivity, multiple agencies and multiple users can access the system for
either emergency or informational messaging. The ENS waorking group evaluated fourteen
different state-of-the-art systems for ease of use, accessibility, speed of message delivery,
ancillary capabilities, call center support, cost, etc. The result of this effort was the selection of
W.AR.N.
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The three year subscription costs of W.AR.N. are front loaded, and in a move signifying the
impartance attached to this public safety capability, the Approval Authority for the Placer County
Homeland Security Grant Program agreed to reallocate a portion of the County's 2007 grant
funds to cover the first year cost of $136,800. The $35,800/year cost for years two and three of
the Agreement will be joirtly funded by city participants on a per capita basis, and by PCOE on
a fixed basis. Costs are allocated as indicated below:

City/Agency Population|Percentage| Minutes Payment (est.)”
PCOE 60,000 $3,580
Auburn 13,112 4.0 21,600 $1,289
L incoln 37,410 1.5 62,100 $3,705
Rocklin 51,951 16.0 86,400 $5,185
Roseville 106,266 32.8 177,120 $10,569
Unincorp County’ | 115,756 35.7 192,780 $11,502
TOTAL 324,495 100 800,060 $35,800

; Final payment is dependent on actual minutes used
Includes Colfax and Looris as Shenffs Office provides public sefety

Based on the capabilities included in our Agreement, W.A.R.N. represents a tremendous
increase in emergency notification efficacy: It can make 30,000 30-second calls within one
hour subject to local phone company capabifities; it has a Bulletin Board capability that can
provide Public Service announcements such as weather warnings, media updates,
Neighborhood Watch alerts, etc.; it provides redundancy as it can be accessed and operated by
multiple jurisdictions simultaneously from disparate locations; it can call an unlimited number of
wired or cellular phones; it provides detailed reports; and perhaps most importantly, it provides
the flexibility and ease of use not available with Tefemindler .

FISCAL IMPACT

This project impacts the General Fund. As stated, Fiscal Year (FY) 2008-09 costs of $136,900
are completely supported by 2007 Homeland Security Grant Program funds. However, FY
2009-10 and FY 2010-11 costs for the County will increase by $1,517 annually. Current annual

Teleminder system cost is $3985 and Placer County’s share of the W.A R.N. costs will be
$11,502.

Attachments:
*» WA RN. Agreement
= Agreement between County, Cities and PCOE
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WARN., LLC - WA R.N, Subscription Agreement
Form 12003-13.8.4

W_A.R_N. Subscription Agreement

1. IENFHIFICATION « This Agresment dated , 008, bitwesn WA RN, LES WWARNY, a duly formed, registered and sahdly
exiating Limned Liawiny Company 1o the Slate ol Tennessee, and Placer County, Calilomis, 173 Fulvelter Avenye, Apourn, CA 95600,
provides for softwace applicalion and related sernwces as doscribed w1 Exhibi &
2. TERM OF AGREEMENT - Tha tenn of serwce lor this Agreemen] e fhree years. which will exlend frem the date af 1he Agreemend
aboye Ipr 36 conseculive manths This Agrecment gy be renewed al ik end of ihe 35 month peniod by ageeement of holh parw:s Any
and all fulurg renewsls of hes Agreement wll make referance to and will nol incease akove Lhe anaual manienance (Follow on Yearg™)
fistad in Exhabil A and the per-usd prrdng Menliled o Exhitt 8 0 ine Ageeement
1 SUBSCRIFTIONTRAININGSUPPORT - This Subscnolion Agreement provedes o the Custatier the flteing, based o the paytent
ol fhe Asmzed and applvable Fee Schedukt Sontained Exniod A
A Bubscriplion Grant - During the tenm of this Agreement and subed to e lems and condmons of Wi Agreer.kal, WARN granis
Customer & MIn-casusne, naf-tansferalie. nan-sul ICANSH0.E, UMied Subscriphen [0 gooess and use the WaRN Produnis wied q
Exhiba A \o be used by the City of Auburm. Cry of Rodsiin, Criy of Fosewlbe, Ciry of Lireotn, County of Placer and Flacer Cownty Gl of
Enucaten (PCOE).
Customer achnowledges thal WARN and Ihew affilates, partners third-party wendars oF Sanate Prowders ( Sence Prowvcecs”) relaen all
riget, ke and interest moand 1o e argingd, and any coples. ol WARN Products. Withow lwniting the gersda'ty of the faregoing, Costomet
agrees real 1o tsel and shalt ool allow any thed padty 1o (1) decampile, JDEAsRErdie, of OlReOwse reverte enginest of abemel 1o
resanstat OF decnver any Scuroe coade of underying ideas, algonthens, file formats ar programming o imereperabitty intarfaces of Lhe
WARN Froducts oo any podan henzof, () sublicense. assgn, transhar, rent of Selb use of WARN Prodects, (in) emove any groduct
eantfeatan, copyrighl of gIner nauces, of (v except as speaified In the appicable user documentalon, modity of incomparate e WARN
Products nin ar wait ather sofiwara.
Breach of such propreetacy inlerssts shali be constrecd 45 @ breach of s Agreement and as a (real agast such mberests, and YWARN
or g2 Service Providers may Lake such action aa edbur decms necessany 1o prosd e injerests ar ik interes! of fher Service Prowders
incledrng, bul rol mited 1o temination of thes Agreermen Customer further warrants that # shall ma? disclese or dispense any propretary
infgrmation or knawledge of any of e prostocds or SevKEs or systems of WARN or s Service Provalers
I WAKRN or s Semvice Pooviders are required Lo bnng fegal procsedings against Customer to protect their respeciive inleresis as
descnbed kereun and shoukd WARN ar s Serce Provklens provait in Such proceeding®, then, iy a0dmon b alk other remwedis, they shall
e Enied 10 rambursement for their wcasonable atlomey's fees and all costs asapcrated with sugh proceedoings. The Cuslomers
gblgatons of this Section 3 A shal survive WE execulion of this Agleement, [Ae delwery of any docarmnents a3l lransadons contemplaled
By this Agreemicad, and The temninglion of Agreewen]
Custivreer shall only have remiie access (o the Samace and shall not 2t any Ieme have physical access o any facity providing swch
Barvale, R shgll CUsHEmer Aempt 1o Jouwnload ar gan physical ancess 1o the software undermyng the Servce excapt fur any downkadds
that WARM may nstrnect Customer to make.
B. SERVICE TRAINIMG — Cyztoanar o2 tequited 1o have all peers of the WARM Producds eaanplele, At 3 Mamsiigm, aie 16 g Sasssioh on
use af the WARN Produdts at the Customer's offices, or designaled ste Trainecs ame consuered Avthenzed Users upen completion of
this training. Mew uters sdded i Customers professonal Mal zfier indeal Training Sessan{s) are fequbcd 10 be cerdied 1t the sysiem
A causd be added 1o the authorized Service Support st to racere Service Suppart The willal Traning. 2no ol subsequent daya of
Traimng, 1% Dased orl e Fae Sahedube contained n Exhitit A
. SERVICE SUPPORT - Customer will designate, in wilkng, ton o twalve pedple who will be Customer's prmary suppark conlacts for
Serve Suppei (the "Suppon Cantasis”) Cosatomer agrees Mgl Sendce Suppan igquines Hom Dusiamers madeduai users will be
directad tr a Suppodt Contact arnd Custome's communiaboms with WARN lor Service Support wilk be through the Suppon Conlacis. ARer
Service Training, WARN shall provide Customey suppart by phone or emal 1o Custamers Suppart Contacts Servce Suppon & avdildbie
24 hours par day, seven days per week via a Lall free support kne. On-sqe support 5 available on 8 scheduled bass within 48 Rours at
CALGLONMIRT request during namiel busingss hours (8§ am ta 5 pm weexdaya £5T) exacluding ail recognized federal o state nohdays and shall
b ohered I Custormer at a rate of 3150 pes hour plus Frave) expenses. Customer and 16 avthomeed vsers shall only comact WARHN far
CUSLonwEr SUppor akd Shall not apemps 1o contact WARN'S Service Froviders unless apecfcaly authonzes by WaRN
0. PRODUCT GUARANTEE AMND UPDATES WARM wil cormecl any prablamis thal causa {hg Senaca b ngl funchion cadrgaly dunng thg
e of the Agrecmend, b no chargs. YWARN will nol be responzibke for Senvee Suppant o the produst has been malenally medified or
altered In any way by the Customar. Costomar will recaive any Service enhancements andior updated documerniztion 85 d 15 made
avadable 1o acfive regilered useTs.
4. PREREQUISITE ENVIRODNMENT — Customer musl mairdan the minsmom hardware. software and Intarnel acoass specifed by WARK
necessary for Customer to utlze the Serioas. Such specifications may be changed from Unwe o ime by WARN. As of the Efedne Dale.
the Presequisite Ervmranment is:

oy Faaf ynneng (e Serwme

Minimum. F2- 300 with 13805 Ram. Windows 98 or 20040

Eocommended: P3-500 wrih 2560EB ram, Windows 2000 Professisna!

i) For accessing Services ower the tntemet:

Required: indérnal Explarer 5.0 of dbowa juwih 2l Maerosolt updales ant Sepvice Packs instaked) wilh JavaSonpt and cockig

suppart enabled. Foxdire or Ssfan

Required. Internet connecdion with SEk conmaction a the very runenum

Aoczas (o default biip Port 80,

Recomwnended 354K DSL, T1, or Migher speed conpectsn
5, APPLKCABLE FEES
Spa Exhibit A fov Feks.
in the event WARM auhorges Customer 1o estend the sybserption fon use by olher oganizalions wihie customers junsd<ion,
Cestomers Boadsast Account will be charged for all broadeasi made by such other omanizanon unless sych Qther orgarEatons
esiablishes theic orwn Broggeas! Accaynd.
f. Minimal Cusromer Broadeast Ageount and Balance. Suslomer is required o mantan a Brogncasi Account whoeh 2hall be detvted
by WARN for actudl Biogdsdst Serces ag they are pedoonted m aeoordancs wih he fee scheduke in Exhimt A Custamers anial
Broadeast Accounl & based on Custormar's estimaled usdge. Fulure Broadoeast Accounts are then cakcylatag and will be 3djusted basad
on usage lrends. whech are tracked real-tme in Ine accownting fogs of the appeation The Broadocasy Aceound shatl e mamained as
farther deschbed herein. Customer achnowledges in Ine event tnis Agreement i lemmengled. Costerer will ol e enitled 1o
rekmbursement af any amourd held wn Broadcast Account 31 e OMe of IBMTUNabon Leakeds Ine teitnahon 1 a resull ol a delaull by
WARN Customer farther ackrudedges 3nd agiees that nestner ViARN ngn any thied-party ven0or 15 requisen to seqregate of &50tw any
amgunt of the Brasdeasd Aceaunt or any edhar amounts lendtred porsuant to this agrocment CUStmEer = fequded b renlernsh wilh
WARN writun 30 days of being notifed by WARHN ihal Customers Broadeast Account s at or below § 12,500_ suticuerd funas 1o reptenish
the dapast o the new badance deemed appopnate by the Customer usaag the rates in Exhrbd B Mobwrdbsianding anythang that appesrs
1o the contrary herain, i jhe awenal the recoimng fees for the sanvices n 3 gises month totally dephde Customers Braadcasgt Account
balance, then WARM shall mmetiataly notby Customaer that the Customer's attount has been depheted and Custemns will Béve twenlys
laur (24} khours 10 restore the Broadeast Aocounl If Coustomer dass aol restone the Beoadoas] Account 35 descnbed Rereing WAEM will noy
be required Lo provide Btiser broddcast sanmces b Customae unbil such Brosdaast Account has tean restared
¥ PAYMEHNT - Cusloméer's Senices and asstqated cost cavenad by thes agrecment are as fokaws
The total lee for selected services rs £ 208 500 00 and intluges the Intial Broadesst Ascoun:
Custames agrees 1o
[ | erecyia i Leasa Agreemenl with Cenfral Legsmg of Birmingham. AL 0 cover the aboye lves
{ bpey e ol ot 3 . at
(K ) pay § 135 900.00 It year ane and 5 25 800 for each of year lwo and ypar three.
The paymen for tha chosen option wil be made pnos o customer leaimng amd 7 gobon thies B shosen the payment for year bwe and
thiee = Jue an ibe anniversary dale of the (it year pagment dale
Thee Brosdoast Sosour! repksmsienent & nob inclusted and wilt be paid par the emms in Secton § abowe._
8. TAXES - Customel ayrecs Lo pay all cumrent and Ruture sales, use, ad wakarem transler value-added (WAT] and other laxes ond dulios
which are kevied or wnposed because of the trangactions contemgplatled by this Agreemenl_ excluding, howevar, 1axes o0 of measued by
WARMS ned iacome (eoliectively, ~Tanes ), CUustofer 3gides 10 (ROmMply rermburse WARN for any Tasas pad by 1| on Customed's behald
To the exten Customc: is axempd from any such Taxes thre provesion shall nat apply
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WARN., LLC - WA R.N. Sukpsoriplion Agregment
Fom 12083-13.E.1
9. PROFESSIONAL RESPONSE - WARM agrees 1o acknow3edqe and fespond [0 0ral of watlen requesta fram the Cusiomer o prowgde
asziglance 0 denbifong and detedmg problams, arsars, & Malfundions ansieg m cannecticn with the Customer's Wise of WARN's servce
or gysterns. To asgist WARN in mmglkemnenting this agreemant, e Customar shall confiem oy witing 2a oral requeatl for spesfic assistanse
wribin 4& haurs afer oral sequest is mads. The Coslomer shadl furnmsh to WARM adequate suppdding documentalnon and any delails
availabde to subslaliale and aswst WARN e denuhcation and detachan of problems. eags, ang mafunctians, arisng from e
Cystomer's use of the Systedifs) or Praduct(s).
14, CUSTOMER'S OBLIGATION - As gad ol Lhe Senvace, WARN s providing acéess 12 the WARM Syslem o Broadeast messages o
multipda deshnations. W2 WARN is proveding acoess ihe WARN System b broadocasl messages, f iz Costomers responzibility b
specfy he conlent and deslnation for the messages fo be delwcred lhrough the Servces Therefore. upon signing the Serycg
Agraerend, Cutlomer shall be respansibke for

{3} deirvenng on an ongoing and s eeded basis o WARN andior ibs Service Providers the necessary Coalent needed o

populane e Gustomers acgount, and

{b} foading and poputabing such Custemer Sortenl nle those parlions of the Database of the Senvce allesated 1o Cuslomer.

[AWARN will uplead Ihe inilal Customer datay; and

{C] providing 1he desbination, massoage conlent. Bod message delyery bHng
For {he avoidance of goubd. Customer mwil expon 13 O4ala Lists from s seredk Lo the Database LUnmess expressy $€l forn in this
Subscopiion Ageement, Cusicne shall be solely responsibie for creating, provihing and implemeniing e Data bsis
Customer 15 resganshhe for estzblshing and maintaming he Prerequisde Envicanment, d$ own inleraal hetwork, $ECulily, atass evals far
Authanzed Users and an Ntemal canneclan for Sammunicaling wth WARN's andsor thar sendce pravklers web servers Customer most
regpect ries and regulaiiond of felemarhebng aad eoad Markebng Customer must SUpDy a name and & legitenate, vald, actve, sl -
Good-standing emal Sadress for the “From™ feld in emad messages When and o applcable, Cusiomer shad provige & means of
“unswbsoning” emal addresses, remauing felephone and fax aumibers 1o ndwduaisthenessas mauesling same, and shall regularly
oot dE ermai & phora account for, and prompdly comphy with, such requests ard update their Data List on a ienely scheduls. WARR
ACKHNOWLEDGES THAT TO THE EXTENT WARN'S AUTHORIZED USERS ARE GOWERMMENTAL ENTITIES QR PRIVATE
ENTITIES LUTILIZING THE SERVICES F#OR NOTIFICATIONS TO ITS EMPLOYEEL, THE PHOWSIONS HEGARDING THIS
PARAGRAPH ARE NOT AFPLICABLE, UN| ESS REQUIRED BY ANY APPLICABLE LAW, RULE OR REGULATION
11, PASSWORD SECURITY — WARMN will generats accounts and passwords {a Authonzed Lisaeis, Custorrer acknowiedges 1hat
Customed B fully respongsdile far il Eabdity ingumed by ther e and for any iabbty incureg Inreugh use of surh passwards By aiyone
whp pbiaina such passwords until Cuatorner notfies WARM of unauhaerised use. WARN may temparanty disable access to tha Semace
Customer reperts updclhonzad use of the Senndg, I passwopds arg revealed 0 unauthonged waers, oo Custormer [l 19 saieguard s
agcount and passwonds
12. ASSIGHMENT - Excepl 85 swpresshy piovidud bewn, neiher s Agreemend, the limeted subscripison grasdlad herein, nor any of
WARN's Products of Sendces nor any rghts granted by ths Agreement o the Castomer shall be azsgmed. transferced of edherwise
dispozed ol by the Cusloened, inwhaolo Or In part, wbgut the pnor wrtten consend ol WARM, WARN may assegn s agreement or all gr
pan of s ookgalions herein
13. TELECOMMUNICATIONS CARRIER AQREEMENTS « Since Ie %tvvice provided depends on Lhe serace sgreeaerts with nationg|
and nlematipnal deleumumnUicHsnGg CAmers, s Agreement & Suhjed 10 hgse Serbe dgreements
T4, LIMITATICN OF LIABILITY AND LIMITED WARRANTIES « NEITHER WARMN OR 175 i:i-_i-'wl{;E FPROVIGERS SMeLL BE LIABLE
FOR ANY INDARECT, CONSECHIENTLAE, EXEMPLARY, SPECLAL, INCIDENTAL OR PUNTIVE DAMAGES (INCLUDING WITHOI
LIM|TATICGN, LOST BUSINESS, REVENUE, PROFITS, O GOODWILLY ARISING W CONNECTION WITH THIS ASRE EMENT OR THE
SERVICES HEREUNDER ({INCLUDING ANY SERVICE IMPLEMENTATION DELAYES/FALURES), LNDER AnY THEQRY OF TORT,
CONTRACT, WARRANTY, STRICT LIARILITY NEGLIGERCE, OR ANY OTHER LEGAL OR ECQUITARLE THEORY, EVEN IF THE
PARTY HAS BEEW AQVISEDR OF OR KNEW QR SHOULD RAVE KMIWN OF THE POSGSIBILITY OF SUCH POTENTIAL DAMAGES.
Each Parfy acknowiedges and accepls the reasonabMress af the foregawng discdaimeér and imitations &f liahisty, Wo cavse of adion under
any theory which acoried more than ane (1) year pnor (o the insbiuben of 3 legal proceeding alleging such cause of action may pe
asserted by #dher Paty 3Qansl the MRrer, For puposesd of Ihis Sechion, all refarenses 10 WARN and Custormar inclwde ther respesie
Aifiuates. End Users, agents, officers, dwediors, shareholders, empioyees, and Service Providers
Becguse of the deficoulty in ascenaning damages of even the brog S3uU3e of suth damages, 4 g #Heed that WARN'S andfor it serice
providers bty Lo tha Customear o arcy bosses o darhages, whether direct or indirect ansing out al this Agreement, shail n ) c@se
excaad the frst year sebscrplion fees of in the casa of Multi-year 3greaments. an amoenl sgqua! to e Tolal Fees divded Ry the tam of
semvice A% descabed in Bection 7 above
15 HOD OTHER WARRANTY - BEXCEPT FOR THE EXPRESS WARRAMNTIES AND UNDERTAKIMGS SET FORTH HEREIM,
CUSYOMERS USE (OF THE SERWVICES AND TECHNOLOGY 15 AT 115 (RN RISK. WARN, ON BEHALF OF ITSELF OR THEIR
SERVICE FROWIDERS ANU SUBCONTRACTORS, (F ANY, DOES NOT MAKE AND HERERY DISCLAIMS ANY AND ALL OTHER
EXPRESS AMOIR  IMPLIED WARRAMTIES, INCLUDING, BUT NOT LUMITED TO ANY YMFLIED WARRANTIES {F
MERCHANTABLL TY, OF IMPLEED WARHAKTIES OF FITMESS FOR A PARTICULAR FIRFOSE. OR ANY FMPLIED WARRAMNTIES
ARISING FROM A COURSE OF DEALING. USACE, OR TRADF PRACTIGE. NEITHER wWARN NOR ITS SERVICE PROVIDERS
VWARRANI THAT THE SERVICES WILL 8E UNINTERAUFTED, ERROR-FREE, OR SECURE.
The Customer fylly understands and thereby scknowledqes Wha) the pedoomance of e WARN producls) and s delvery attnbules, o
whaks or i part, are S0kt Dased o0 the otal pedarmance of lelephone praviders and telephony devides, crcuits, swilches and netsorks
Which are awned ar gperated by Hhied paries; connections, hubs. slerchanges andd foulers which have ther twn pedfomance vanables:
and all ol which may, at any e, be unavaikabie or ¢verburdaned by matonal or local or rul phone sysiem network leathe Furber, the
Custemer acknowedges and vndersranda thal any swmgke deyice, pager, peapar, salylae, wiled, nebwofhdd o Sletwnse, may fal 81 Hee
and user kevel may be unplegged or kKw on Datlery of w1 an area al signal entederence, of subject o other abstrudion, o tach of Servce.
Themiode the Customar oonsents that the system will dafiver a2 Many cantacts as rapkdly &% these KNown mpedumens wil afaw Thes
dedion shall supérsede any paragragh or any scoon of This Agreemeni et iy e desieg ingarescabent wihof
18. TEAMINATIGN — Either pasty may tenminale this agresment of e oiher party matevially reaches this agroement and fails t cyse
Such BMACK wrllit 15 Jays aMer redut of widlen nobce fiom the non-dafauling party specdying Ihe nalure of the breach, Any
rompayrmant of any amounl due haren shall constitutes a material breech. WARN shall have the nghi 1o Imuediately suspend the sermes
az dafined hezew if deamed rrassnably necessary (0 pievent gay R o WARN, ARitar i Serads Prowdets, Upan any such tgamination
all monetzry amounis gue breygh (he leminalon dale shall immedalely be des 308 pavade and the mded swbscapeen o cuslomer
shall be Jeemied lemmnakes
17, CONTENT - Custowner hercty granks 10 WARN 4 poncrclusoe, worklwide subscriplan, [0 use, repgrpduce, credle defvaliva warks
fram, display, stove and broadoast Costemer Contert as regsanably necessary io populabe Lhe Oatabasa, operate he Sennce, bolg
Serace pages for access and o relaton o use by Avihonzed Lisera, asd (9 make Backep copes theroof i dccdrdancs walh Ihis
Agresrnent.
18, OWNERSHIP - Except for the nghs expressly granuesd herein, tlis Agreement does nol fransfer 1o Customer any WARN Toechnology
ar the tethralogy of A3 S Provide s, a0d all pght, title and alerest in and to WARN Techngloqy will feyiain saledy with WARM and ns
Service Prowdecs. Excepl [ the nghts expresshy gronled heren, the Agrecment does ool bansés kom Customer i WARN any
Customer Content, and Al ngat, pde and wntefest 1 and 10 Customen Contens wilk reman sclety wuih Cuglomer Fhere are no (and each
parky gxpreddly thstlawns granting amy) miphed substcnplons.
19 LATE PAYMENTS - Any payment, of portion thereal, ngtl recewed wiltin Ihiy (3] day af the due date may. in WARH'S Sole
descredian, aocue wikeaes! A1 3 face of 0ne and one-hall pefoent {1 5% per month, o7 the highest rate allownsd by appleathe |y, whichever
1= loweer.
20, COMPLIANCE WITH LAWS AND TERMS 0F SERVICE - Customer agrees that ¢ will use the Servicais) anly fr tieful purposas and
in gocordance with tis Agreement. Customar will Comply b @il Wes wih 21 applircabic laws. reles and regulabons. and s Agreemeny
Cuslomer acknewdadges that WAKNM exerssey no controd whatsoever over (he content of 1he infomatsn pagdimyy hrough WWARNS o s
Servica Providers |IRL and that A 5 the soke reapongibfity of Customer 1o #azuie Ibat the information 4 and ts Authonzed Users fansmit
and recews comples wih all apphcabke [3ws, rule and regulaions and ke Terms of Sanoca.
21. PREREQUISITE ENVIRONMENT, ACCESS AMD SECURITY - Cuslomer acknowleties Lhat in urdel Io property chiize [he Senices d
Must POSSess and mamlad al least the Fareduaste Enviromnent.
22, HETWORK ASULE - Cuslomer will vsure that Customer and its Authonzad Users da aat abuse WARN's and s Senvige Pigwders
nebwork in any manner, including, bt not koited o, the ransmsion of Spam to £-mail addresses, Customer underslands that WAk
ANl us Benvce Frovoders deploy an abuse witerface 1o Uack and conbial reposted winations of netwak gbese, ingludirg Spam WARN
will nofy Customer of any rapaded abuse o widlation by an Authorized Llser Cuslomer underslands and ageecs thal WARK may
{erminate the abusing Authorized User's acceas CUSTIMER LUNDERSYTANDS AND AGREES THAT IN THE EVENT THAT WARN OR
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TS NETWORK SERVICE PFROMVIDERS DETERMIME THAT CLUSTOMER ANDYOR (TS AUTHORIZED UEBERS ARE REPEATEDLY
ANEVOR MATERIALLY ABUSI NG WARN'S AN ITS SEMVICE PROVIDERS NETWORK, WaRM 15 ENTITLED T TERMINATE.
WITROUT COST OR LIARILIFY CUSTOMER'S AND ALL OF ITS AUTHDRIZED USERS ACCESRS T THE SERVICE IMMEDIATELY
UPOMN NOTIFICATION, UNTIL SUCH TIME THAT WARHN, IM ITS SOLE [UDGMENT, DETERMINES THAT FURTHER ABUSE IS NO
LONGER A THREAT TQ WARNS AND ITS SERVICE PROVIDERS HETWORK SERVICES Custormer expressly agrees that WaRM
shall nat be bable o Customer ar amy tied parry for any achion WARN Lakes to remave of restricd acscess o obscene . indecont os ater sive
content passing throwgh Costomers UKL, ngr for any aclsin iaken to restict access 10 maléenal made available in violabor of any @w,
requialian ar nghis of & ihed pary. Including but e mited 1o, nghis ueder Ihe copyoght law and prehdiirans on el slander and
awasIn B ey,

I3 WAINER - The lerms, icpresentalsins and warranlias of Lhis Agreemsint may only 0e wawed by 8 wiflen nsbument ceecubed by lhe
Pady warng comphance. Eadepl 35 olhetwsa proveded dor herenrt, foidher Pary's Tailere, ab any bme, o enforee any nghd of remedy
available Yo it under \bis Agreement shall be construed a5 3 conbinueg waver af such nghil or @ wawer ol any cdher proyvizion hereunder
4. HGTICES - £xcepl 55 plhemse priwded heren, all redguired noboaa shall be in whhng, iransmeiied by the Parties’ aggresses spacfed
in the signalure page or such other addresses as may be specifed by wetlen poscre, and waill be consored given either 1] bamoly-four
Purs ater Deing delnered Dy tacsenile ar oml. S0 00 A% Fupheate nobbesion 15 saat wea regular kS Mail or cvernghl dalivery, i)
wher delrercd in persan (o e socopeant named on the sgnatuie page, (n) whea send by wither reg-atmed or certhed U 5 Mal, fewunm
Mt pl RRQuester POSIage prepaEs on tRe gata of Asdivery ndicated by ine U5 Postal Service, o [w) when deiuered by an overmghl
courier sarnc? on lhe dale mdicated Dy 1he courier sanoos

25. FORCE MAJEUREMSYSTEM MAINTENANCE - Maither Party shall be lable bo the othar for any delay or tailurg i perommancs of any
parl of {het Agrecinent d such defay of Falure s cavsed Uy & Fore Majeurg Evend, The Pargy clinring redie! undes thig Section shall nonfy
the gther in wning of ihe eaistance of the Foree Mawewre Event and shall be excused on a day-vy-day bass io the exient of swch
preverlon, (esinchon of imerference until e Cessaban of Such Forcs Majeure Event. WARN will use all commercally i asonabie etiors
dunng the Temm of Ihis Agreement e minmuee any Senvice inenuptiens that meght occwr 85 2 resolt of planned system mawntenance

26, SEVERABILITY — If any term, condition. ar peoviskin in this Agreemertd s found 1o be invald, unlawful or unenforcegble (o any extent,
the partigs shall endeawar in good fanh do agres e such ameandments 17l wik presores, 3s 1ar as possble, lhe nieaticns expressad ininis
Aapeernent, [F the parles Fa8 1o agree on such an amendmed, such inwabd berm, condition ar provson will be seversd fren the renidning
leams, conddkons and pravissns, which vl conawe to be valed 300 enforceable (g the fubest extent permitied by 3w

7. GOVERNING LAWNVENUE - The Agreewment shall ba governed by and i aoocordance wilh the boeas of the State of Caitormia Ln
elation to any legal ackan oF proceediogs whernein a party chabenges the enfrceabdity of ine arbrrabion provisions of ths agreement, or
wherein there has been 3 judidal gelemminabion aganst the ento caabiiy of sawd arbtratwn provision. of by the exden) lhe Pales agree
Lha arttrabson o nob apprognate with regard I the dawns, each of ihe parlies inevesably subsmits b the judsdicsan ol the Calilsrmia caurs
and wanhves any chjection lo Frocsadings in such caurts on the grounds of venwa or on [he grounds that the Procesdings have beon
brought in an cneonyemant Koum

In the evenl of any Lgaton Behween the pades, the pievailing party 5hall be enidied 1o racowvery oF A8 cos1s and redsanabie aitoinegy’s
feas

8. INTEMTIONALLY LEFY BLANK

25. HEADINGS - Tha headirgs or titles of the Paragraphs in this Agreemanl are far convenience anly, are net a parl of this Agreament,
and shall ant be ysed as an 2« in the cansliuctisn of any povizsn hereal.

0. AMOUNTS - All méunts referred to herain or otherwise payabke pursuant to any term of this Agreement shall be paid of cenderad i
Unated States of Amenca Dallars

1, COUNTERPARTS « I his Agreemenl may be exaculed 0 cne &r méne cauntaqarts, and each shall constiute 2 single docwmant.

12 HO THIRD PARTY BENEFICIARIES — WARM and Custarmer agrea that, £xcapt 35 alherwse eXpfessly prowdesd o lhs Agreemeant,
thuere 7a1l e ne ihird party benedcianes 1o ths Agreement

33. FINAL AGREEMENT- Trnis Agreement supersadas 8R Agreerments and understandings betwean WARM and the Custoeer and Shall
ot be changed wally. No changa or atlempted wawver of any provison shall be tinding unless expressed i witing and signed by he
pary against whom the same w3 sought 19 be enforaad Cusiemer achnowledges thal f May Be required 19 Bedare @ party 1a thad pary
Droveier 5800rate subEChptichs o agreements. 10 oomunchicn with the sericas (o be provided

AGREEMENT ACCEPTANCE aND PAYMENT INFORMATION - Sebscripdnn Agresments may be saned and lared to §15-451.4413
Payment for il geneced endered under ths Agresmeant, 31 due and mate payable W,

WARN, LLC

1238 horin Waghts Lane

Galkzbn, Tenntcsca 37066

Teleghone — 6154514446

Factimile - 6854514413

FIENATURE
The partias, €3cn acing wiih dye authaety, hawe executed Ths Agreeme it Dy setting forn thar (espechve Snatures.

Authorized for The Customer

James Boggan
Autronced by WA RN | LLC
Pant Mame
Donakd B Gritiis
Frarzhasing Manager
Prnt Mame
Trle
Pressen
Title:
Signaiure
Sgnatma
[EETS
Datg
Customer Initials WARN Initialg 3




WARMN, LLE - WA R.H. Subscription Agreement
Form 120031381

EXHIBIT A
Fes Scheduls
WA RN GEOPOWERED
Mileb-enabled GIS
<Opens existing County GiS to unimited autharized users
-Open source shape fle impon
-Integrakion of SIS and powerful public nolification platform

WA RN BROADCAST
-Extreme high volume public notificabion platform
-Entrrely web-hasted
-Recorded Voice or text-lo-speach options
00 99% availability standard
-Live vorce and/or answenng machine recognilion and appropriate delivery

WA RN COMMAND
_Powerful mobilization platform for Placer 1 Responders
-Contact lelephone, pager, POA, Blackberry, TRED, lext message to cell, Email and fax
-Unlimited number of groups
-Cascadng notficalions
-Tiered notkcation methodokgy
-Response oplions
-Fohgw up guestions and ETA
SZall brdge 98 people o canference hne
-nirmited devices per recipient
-Additional intiaters (beyond those ingluded) $800 per year based on client's needs

GeoPowered $25.000
Broadcast $13,500
Commanid %16,800
Setup $ 5000
Training {(Nota 1} % 3,000
Broadeast Account (Note 2} $75.008
Tatat Year One £129,200
Dizcount for Lincoln participation £ 1,400
Yaar one net 135,900
GeoPowered $12,500
Broadcast % 6,500
Command 314,800
Total Foliow an Years $35,800

*Bubsonplion 250 Includes:
=  § dedicaled Toll Free Incooning hnes {i.e. 300, 866, 877, elc )
Mullide adminssizatee and Rilialars accoun's r Brosdeast
& muteabard singee dvision account on Command (Mare available 3500 per year))
Mo Charge. Ernad, Text, Text 0 Pagsr. Test To Motile Phane ! Blackberry ¢/ PDA, Oiher Text Oelvery
unlimed recipent accownts
unlimited devioes per uist
S0t ree J-second phara calls tor lesting per year
Al ztandard upgrades 1o Sysiem
Mo Charge: GIS upload of new layers within GI5 capatimes Wote 3
2407 suppant
Free annual onliee rdinirs] refresher coursa
User of Vance XML lest-to-speech paleway — Toll Free Vace Fecargmy & ysiem
One: {1} Grwgibyte of slorage
Additional Features including:
2 Reaklme Heporting { Event Tracking
o Schedulad er on4he-My nelficatisns
- SEL Encrypt.on, admimstralon aod muhi-level and end-user access authodzaian

LI I L I I |

Hote 1 [adal traning inc.ydes 2 1 day ongde class i up io 16 Icanees and assocuated travel Addilienal lraming casses will be provided
ot Customer's benefit F needed 4t WARN's en cument rainirg focs

Nate 20 The ;naial Broadoas! Accounl i descrnbed in Sechion & conlams i equivalert of 1. 200 Q04 30-second ¢ 13 and wail he debded
A1 v ratas shiown i Exilbil B incluging feet shown fon pheng talls, SME messages and laces,

Mote 32 Mo charge. Customer may pianode ES11 phene data and GIS data to WARN an a menthly basis for WARN to geccode and withn
thiee days of recegd, WARN wil forward geocoding eirar 1648 (e customer | Cuslomer spproves of Jesaading emor logs, Customer wall
pprove WARN 1o upload and publsh peocoded DAL [o oue produchon sde within threa days ol goproval  If Customer does not approve
of erior 18gs, Custamed well Ship that monit's upksad & nd sorect 3313 in preparatan O the nest manth's grocssng

Customer Initials WARN Initials 3

b4



L

WARMN., LLE - WA RN, Substrptlan Agresment

Fomm 12003-13.8.1
EXHIBIT B
Transaction Fees

=  Oomestic Telephanic (outboundinbound including il free nes) will be bited al the rate of 3 0125 per
minute. Inlernational telephanic notificatiens rates are avaifable on request,

»  Call Bridgig gndior call frwarding s billed per minute, per hne based on the connecled destinations
at the: rate above,

=  The Expedited Delivery optian (WARNCommand Permission Contrelled Feature), if selected by the
Initiator when creating notifications, allacates at 4 times the capacily {up to the purchased ponl
capacity} then allocated for a standard nobfication and will be biled at 40% more per minute than the
Standard Tetephony Tranzaclion rates.

= &l Telephonic Transaciions will be bdled in 30-secand increments and rounded up to the next 30.
second interval.

» TextPages sent using the Telocator Alphanumene Protocol {TAP) are sent via the lelephony netwoik
and will be billed at the applicable felephony rate for the country to which the page s baing sent.

= Al other nohfications are tilled according to the Non-Telephony Transaction Rate Table Helow

O SIERND g d e i [ dDie

Sarvice . | . us. - " Cahada . Other

Facsimile per page 5020 §0.30 5110
Short Message
Senvice {SM3) per

message §0.10 $0.30 $0.30
Email No Charge Mo Charge N Charge
Text Pager Np Charge No Charge Ne Charge

*  5MS charges are per SMS message, lengthy notificalions that are broken inte multiple SMS
messages will incur mulliple charges, one charge for each message, responses via SMS wall also
ineur charges, one charge for each response.

*  International toll-free numbers are chiarged at 3% the standard rate.

= Mole that Nan-Telephony {Including TAP pagers) Molifications are only available with WARM
Command, WARN CommandEnterprise, WARN CommandGov and WARN Aler

Custlomer Initials WARN Initials 5




AGREEMENT
FOR
EMERGENCY NOTIFICATION SYSTEM SERVICES

BY AND BETWEEN THE CITY OF AUBURN, THE CITY OF LINCOLN, THE CITY OF

ROCKLIN, THE CITY OF ROSEVILLE, THE PLACER COUNTY OFFICE OF EDUCATION

1.0

AND
THE COUNTY OF PLACER

This Agreement is made and entered into as of July 1, 2008 by and between the Placer
County Office of Education and the cities listed above, hereinafter referred to collectively
as "SIGNATORIES,” and Placer County hereinafter referred to as “COUNTY”

WHEREAS, SIGNATORIES desire to participate in Emergency Nofification System
services procured by COUNTY and,

WHEREAS, COUNTY is willing to acquire such services for SIGNATORIES.

NOW, THEREFORE for and in consideraticn of the mutuat promises and agreements
herein contained, IT IS AGREED by and between the parties hereto as follows:

SCOPE

COUNTY agrees to:

A Acquire and maintain a fixed cost, three year term Emergency Notification
System contract with Wide Area Rapid Notification (W.A.R.N.), LLC with first year
expenses funded by Placer County’s Homeland Security Grant Pregram. The
initial purchase will be $138,800 which includes 600,000 Broadcast Account
minutes. Total annual cost in years two and three is $35,800 each year pius any
additional Broadcast Account minutes. Total cost detail is as indicated in
attached W.A_R.N. subscription agreement.

B. Establish a WA R N. Users group to monitor usage, track Broadcast Account
calling minutes and associated costs, make recommendations on system
enhancements, address best practices, provide input on use issues and
concerns to the vendor, enable mutual aid arrangements for system use,
establish database naming conventions for common lists, set cross jurisdictional
access permissions as required.

SIGNATORY agrees to:

A. Abide by the conditions as set in the COUNTY Subscription Agreement with
W.AR.N. {Attached).

B. Appoint an Emergency Notification System Administrator to manage all aspects of
user {raining, jurisdiction specific database maintenance, formulating use policies
and procedures, and system implementation. SIGNATORIES will have full
access to W.A R.N. support in arder to manage the system.

e



2.0

3.0

4.0

Emergency Notification Systern Agreement

C. Participate in a “Users Group” to be established by COUNTY to monitor usage,
track collective bank of calling minutes and associated costs, make
recemmendations on system enhancements, address best practices, provide
input on use issues and cencems to the vendor, enable mutual aid arrangements
for system use, establish database naming conventions for common lists, set
cross jurisdictional access permissions as required.

D. Maintain a minimum balance of Broadcast Account minutes equal to 17% of the
initial allocated Broadcast Account allocation indicated in the table at Paragraph
4.0 below.

E. Pay annual invoices in accordance with cost apporfionment as indicated in
Paragraph 4.0 below.

AMENDMENT OF SCOPE

The scope of work described in this Agreement may be amended only upon execution of
written concurrence from both COUNTY and all SIGNATORIES.

DATE OF COMPLETION

This Agreement shall remain in effect through June 30, 2011.

AMOUNT OF PAYMENT

At the start of the second and third year of this agreement, each SIGNATORY shall pay
COUNTY the sum shown in the table below as full payment for all services set forth
herein. COUNTY will nofice SIGNATORIES of any proposed increase or changes in
annual payment amount to be imposed in the following three year pericd by providing
written notice and justification of the proposed increases/changes by no later than March
30, 2011. Population, percentage, initiat Broadcast Account minutes and payment
amount for years two and three are as shown below:

City Popuiation|Percentage] Minutes Payment (est.)*
PCOE 60,000 $3,580
uburn 13,112 4.0 21,600 §£1,289
iLincoin 37,410 11.3 62,100 $3,705
Rocklin 51,951 16.0 86,400 £5,155
Roseville 106,266 32.8 177,120 $10,569
Placer County 115,756 35.7 192,780 $11,502
TOTAL 324,495 100 600,000 $35,800

*Annual payment does not include the ¢ost of additional Broadcast Account minutes at
$.125 per minute. SIGNATORIES may be required to purchase additional Broadcast
Account minutes in order to maintain a minimum balance as described under SCOPE
above.

o]



5.0

6.0

7.0

80

9.0

10.0

Emergency Notification System Agreement

PAYMENT SCHEDULE

Annual payment shall be made to COUNTY by July 30, 2009 and July 30, 2010 for
services to be provided during fiscal years 2008/10 and 2010/11 respectively. COUNTY
will invoice each SIGNATORY for the annual payment no later than July 1, 2009 and
July 1, 2010.

RECORDS

COUNTY shall maintain detailed records of this Agreement, and SIGNATORIES shall
have the right to inspect such records after providing at least 48-hours written notice to
COUNTY.

NON-ASSIGNABILITY

This Agreement and the rights and duties herein shall not be assigned by
SIGNATORIES in whole or in part without written notification to COUNTY.

CANCELLATICN

SIGNATORIES may opt out of participation in the system during the three year period
anly in the case of a confract obligation default by vendor.

INSURANCE

It is agreed that SIGNATORIES and COUNTY shall each maintain at alt times during the
performance of this Agreement insurance coverage in the amounts of not less than Cne
Million Dollars ($1,000,000) to cover all of #ts operations, including general liakility and
automobile liability, and provide workers' compensation insurance or self insurance in
the statutery amount {or in the amount of $1,000,000.) The parttes hereby waive, and
will cauvse their respective insurers to waive, their respective rights of recovery against
one another for workers' compensation claims. Each party shall file with the other a letter
from the party's Risk Manager showing either insurance coverage as specified or
reserves in not less than One Million Doltars ($4,000,000).

INDEMNITY

COUNTY shall indemnify and hold SIGNATORIES harmless from and defend
SIGNATORIES against any and all claims of liability for any injury, death, or damage
when such injury, death or damage is caused in part or in whole by the act, neglect, fault
or omission by COLUNTY, its agents, contractors, employees or invitees including all
cosls, attorney's fees, expenses and liabilities incurred in the defense of any such claim
ar any action or proceeding brought thereon.

SIGNATORIES shall indemnify and hold COUNTY harmless from and defend COUNTY
against any and a¥ claims of liability far any injury, death, or damage when such injury,
death or damage is caused in part or in whole by the act, neglect, fault or omission by
any of the SIGNATORIES, their agents, contractors, employees or invitees including all
costs, attomey's fees, expenses and liabilities incurred in the defense of any such claim
of any action or proceeding brought thereon.

3
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Emergency Notification System Agreement

11.0 CONTRACTOR NOT AGENT

Except as COUNTY may specify in writing, SIGNATORIES shall have no authority,
express or implied, to act on behalf of COUNTY in any capacity whatsoever as an agent.
SIGNATORIES shal! have no authority, express or implied pursuant to this Agreement to
Bind COUNTY to any cbligation whatsoever.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day,
month anrd year first above written.

CiTY OF AUBURN Date
CITY QF LINCOLN Date
CITY OF ROCKLIN Date
CITY OF ROSEVILLE Date
PLACER COUNTY

OFFICE OF EDUCATION Date
COUNTY OF PLACER Date

Approved as to form:

County Counsel
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