THIRD PARTY APPEAL - PLANNING
COMMISSION APPROVAL OF A CONDITIONAL
USE PERMIT ~ ENVIRONMENTAL IMPACT
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TAHOE VISTA PARTNERS LLC
P.0). Box 2490
Napa, California 94558
(707) 226-6004
(707) 253-8798 fax

. . -f;?:”-\" . T i';r.l Jl .'E.'.L_f_:_
October 7, 2008 Wi RECEIVED
OCT 08 2008
CLERX GF TRE
BOARD OF SUPERYISORS

Michael Johnson
Planning Director

County of Placer

309] County Center Drive
Aubum, CA 95603

Re: Appeal of Final Environmental Impact Report/Conditional Use Permit/Minor Land
Division — Tahoe Vista Partmers LLC, Interval Ownership Development Project (PEIR
T2005 0537, PCPA 2008 (6276, PMIL.ID> 2007 G810)

[ear Michael,

As a follow up to our conversation of today [ am enclosing a copy of our revised project
plans, a copy of the correspondence with “Friends of Tahoe Vista” & The League To
Save Lake Tahoe along with a summary of the materia) changes that we are requesting
the county to approve at the October 204, 2008 hearing.

Over the past two months we have had extensive meetings with both groups in a sincere
attempt to understand their concemns and respond with modifications that are responsive
to their needs. These changes represent substantial added costs which are not easy to add

to a development in these very challenging economic times but we are willing to make
the extra effort and bear the additional costs. We are enclosing copies of the
commespendence between both groups.

Some of the changes represent policy or fee modifications and those could be included in
modified conditions of approval. We also want to clarify that these proposed
modificatons are based upon not having to recirculate the EIR and are subject to the
approval of Placer County, and confirmation by TRPA that these changes can be -
approved administratively. The proposed changes are summarized as {ollows;
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1} Reduced Building Sizes: The enclosed building ﬂm)r plans have been

2)

3)

4)

reduced. The reductions are as follow:

Building Onginal Size Cuwrent Size  Total Reduction
a. UnitA 2,302 2,660 2,904 sq. fi.
b. UnitB | 2,902 2,390 8,704 sq. fi.
¢. UnitC 3,598 2,843 3,775 sq. fi.
d. Clubhouse 1,500 sq. fi.
¢. Affordable Homes 8,477 sqg. ft.

Affordable Housing: We are agreeable to mitigating the affocdable housmg by
purchasing existing propertics and deed restricting them. Under this
approach, six affordable housing vnits required by Placer County code would
be provided off site but in the development’s vicinity. Since affordable
housing is not being provided on site the calculations are modified and six
instead of seven homes six would be required.

Coverage: With the incorporatéd changes and retention of a fire exit as shown
on the enclosed Alt. 2 exhibit at the rear of the development we have been
able to reduce coverage by 6,869 square feet.

Parking: Aiternative E which was approved by both the Placer County
Planning Commission and TRPA had 128 spaces with the affordable homes
included. Under the enclosed plan A1.2.1 with the off site affordable
mitigation we gain 13 parking spaces,

.5) People & Cars: This came up as a result of the meetings that we had with the

" TLeagie to"Save Lake Tahoc biutwe have undeértaken four changesto address”

the “Friends of Tahoe Vista™ and the League’s concems.

a. We have removed ten bedrooms from the C and D units and made
them game rooms/ders.

b. We have agreed to operate a shuttle van to transport guests and owners
to the local ski resorts and other attractions.
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¢. We will have the management company maintain TART cards/route
maps for use of the puests and owners to encourage the use of mass
transit.

d. We will also make bicycles along with area bike trail maps available to
our owners and guests at not charge to encourage the use of bicycles.

6) Fire Access: We will agree, subject to approval from Alex Mourelatos, o
move the road and install additional landscaping. We will agree to install two
gates and keep them closed so that this is only for emergency fire access. The
gates will have a Knox box installed on them.. The two enclosed exhibits
show the exit as currently approved and with the modification.

7) Pedestrian Friendly: We are agreeable to using pavers and making the
sidewalks two feet larger than the county standard to make the sidewalks
“pedestrian friendly”.

8) Sound walls: If we are allowed to do off site mitigation for the homes then
this condition of approval may be ¢liminated. In the event a sound wall 15

required, we will face the exterior with stone or wood so that it appears as a
fence from the highway. '

9} Beach parking: TVP will agree to allocate eight spaces reserved for beach
parking as indicated on the enclosed site plan.

10} We will not allow boat or boat trailer parking on the site and this will be
contained in our CC&R’s.

[ understand that we will be heard on October 20, 2008 at 2:00. Please feel free to
contact me if you have any questions.

Best regards,

—i_________'_
Tim Wilkens

TWime T

ce: Wyatt Ogilvy
Joe Lanza & Rafe Miller
Joanne Auerbach
Board of Supervisors
Stacy Wydra
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TAHOE VISTA PARTNERS LLC RECEIVED

P.O. Box 2490 ocT 8
Napa, Califoroia 94558 0 2008
(707) 226-6004 BGAFI%LCE}EK OF THg
(707) 253-8798 fax _ F SUPERVISORS
. = —_Hl ‘:\ . j I. ““:. e
AGERDA ITEM | cors L\ ™
TR TR A ety bk Gt Bunenvisors - O
m!k_\b_,}i{— I\".__.- S —-_-‘ ,_ =P . B | R -
" A= oy Excodiive Ofice
October 7, 2008 ﬂ*‘_* SRR I—\r. UL. .
r_;}_c - 'i\'_\jr{‘\ - Cnenty Gounsal

I'riends of Tahoe Vista

¢/o Leah Kaufman

P.C). Box 253

Camchian Bay, CA 96140

) 3

OPY

Re: Final Proyect ModifGcations
Dear Leah,

I would like to thank you for (zking the time to meet with us during the past several
weeks. The meetings and many discussions have been productive and helpful. We do
care abount yow thoughts and concems and are pleased to report 1o vou thut we have
agreed 1o incorporate them into our moedified plans.

As you know some of the items hat were proposed earlier were contingent on @ final
resolution and signed settlement agreement by this past Friday which did not oceur.

[ am enclosing an 11 x 17 reduced size set of the plans with the original of this Jeticr.
The following changes and modilications are being reviewed by TRPA and Placer
County. These moedifications are based upon not having (o recirculaic the EIR and are
subject to the approval of Placer County. and confirmation by TRPA that these changes
can be approved adminisiratively.

1) Convevance Fee: As you know the League to Save Lake Tahoe has requested
‘that we pay a conveyance fee. We have discussed the possibility of various
fees and we are agreeing to have owr owners pay a two percent (2%}
Conveyance Fee when their fractional uniis are resotd. This will be allocated
with a half percent gomeg to public transit in Tahoe Vista, a halt percent going
{or cxisting homes that can be utilized for workforce housing and one percent
gairig (o open space or recreational lands in the north Tahoe basin.

A0



2} Densiy & Massing: The building floor plans have been reduced 10 the

)

smallest footrinn that is feasible. Let me suminarize the final reductions:

Building Original Size Curent Size  Toia) Reduction
a UnitA 2302 2,060 2,004 sy. fi.
h. init B 2,902 25390 8.704 sq. 1.
¢, Unn 3,598 2,843 | 3,775 . [t
d. Clubhouse 1,500 sq, 1t
¢ Affordablc Homes 8,477 sq. it

Coverage: With the incorporated chanpes and retention of the fire exit at the
rear of the development, we have been able to reduce coverage by 6,869
square feet,

Parking: Altemative E whiclh was approved by both the Placer County
Fianning Commmussion and TRI’A had 128§ spaces with the affordable homes.
Linder the cunrent plans with the off site affordable mitigation we gamn 13
parking spaces.

People & Cars: This came up as a result of the meetings ihat we had with the
League to Save Lake Tahoe but we have undertaken four changes to address
your and the League’s concems.

A, We have removed wen bedrooms [rom the C and 1 units and made
them game rooms.

b We have agreed to operate a shuttle van to transport guests and owners
1o the loeal ski resorts and other attractions.

. We will have the management company maintain TART cards/route
maps for use of the goests and owners to encourage the use of mass
lranstt,

d. We will also make bicycles along with area ike trail maps avatlable o
our owners and guests at not charge to encourage the use ol bicycles.

201



5) Fire Access: We will agree, subject 1o approval from Alex Mowelatos and a
letter from Mark Haas acceptable 10 us, 10 move the road and install additional
landscaping. We will agree to install two gates and keep them closed so thal
this is only for emergency fire access. The gates will have @ Knox box
installed on them. It 15 criucal that Mark fallows up on the letter or 1 do not
think that Placer County will allow the change. :

7} Affordable Housing: Subject to TRPA and Placer County approval we are
agreeable 10 mingating the affordable housing by purchasing existing
properties ofl-site in the vacamity and deed restricting them. Under this
approach, six affordable housing units requived by Placer County code would
be provided off site, Some of the dewils stll need 1o be worked out.

8y Pedestnian Friendly: We are agrecable to using pavers and making the
sidecwalks two fect larger than the county standard to.make the sidewalks more
“pedestrian friendly”.

&) RV Mitigation: We will agree 10 work with “Frends™ 10 take another run at
having the RV pads instatled at the nearby NTPUD regional park. While we
agree to give this our best etforts we can not make any promises about the
oulcomd.

10 Sound walls: The sound wall 15 ¢ mitganon measure under the enviroumental
document. If we are allowed to do off site mitigation for the affordable homes
we will evaluate if this condition of approval may be eliminated. In the event
a sound wall 15 required regardless, we will face the exterior with stone or
wood 50 that 1t appears as a Tence as viewed from the highway.

113 Beach parking: TVF will agrec to allocate eight spaces reserved for heach
parking as indicated on the enclosed site plan,

12y We wil] not allow boat or boat trailer parking on the site and tlus will be
contatned in owr CC&R's.

Leah, T would like to thank you again for all of your etforts to make this project as
appealing as possible 1o the lecal comununity.

Pest regards,

——— =TT SRR T T T T T e
T R —_
- =

Tim Wilkers
TW/me
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Tim Wilkens

From: "Tm Whilkens” <tmlkensg@inters net>
To: "Barbara Haas Tahoe Commumly” =bhaas’2@sheglobal net=
Sent: WMonday. Oclobwer 06, 2008 1:26 PM

Subject:  Fire Exil

Hr flark.

| was able to find your email address but | do not have yeur phone tumber. | sooke to Alex and he s opea to
moving the exit but | need to make sure that if we make these changes that you have requested thal vou will give
us & letler that confirms your satisfaction with the modifications that we have discussed

dase give me your number or call me at 707-226-6004.

Best regards,

Tirm

e
1046200



“im Wilkens

'Tc:rv—..m-"mm —— aa— = e

Froim: "Leah Kawman” <lesh lkplznmngi@shogloba nel
To: Ty Witkens” <twilkers@unterk.net> "Jos Lanza” <jbears?@hotmanr coe
Ce "Rochele Nasan" <Rochele@KeenTaheeBlue org>: "Flavia Sordelet”

iflaviaifikeepiahoebine orgs "Elie” «tahoelbei@vahoo coms; "Date Crambin”
=pamndale Dsbcaloaal nel» “barbarz hzas” «bhaasTd@stoglobalneix

Sent: Morday, October 08 20308 9 22 PM

Bubject:  rgspnonse o meeting on ibursday Ocotober 2, 2008

Dear Tim

Thank you far oling up vour sleeves The Friegnds appreciate your wilingness o wark with 25 5o leis g2l o
work W also appreniste your efforts on the redesign of garages under buildings. Do you know Bovwe many et fit
arider the Luddings and when this plan wili be avalable G both the Leauge as well ag us??

The Friends went back to our negrhbors, consulted with the Leauge and our iriends af the Sierra Cluo,. and
wrortunately we are nol ready 1o sign a2ny settiements YWe wauld bke 10 drisciss the fotlowing

1 The baselne that we are using for massing will be based on a map dated Apnt 9, 2008 given to us by your
clanning consultani Wyatt Oglvy The following are sizes as shown for Allernalive E which is also what the finai
EIS reflacts

Based an thes mzp the units sizes are as follows
Unit &- 2250 =f
it B- 2750 sf
bt ©- 3277 sf
Urit - 1230 sf

You have changed the umt mix of Allernanve E. You reduced the number of wo bedrooim units which are
smaller by 2 You increased the number of Unil B's which are larger by 2. You kept the number of O's the same
aswell as Unn ¥s Thus jugghag of dmite s discauraging

1

Your propossh s or
Urut A& 2060 si
ot B - 2200 gf
ot - 2843 80
Lhimis T- 1258 =i

Triz regresenis 2 net recucien of 10370 ¢f which s ahout 2 10% reduction in mase ior the project itealf - noi
withslzndirg the affordatze units We mainiam that whle mass overall s being reduced by ~emoval of the
sfiordable urmis- wihnch s mibgation o; the project The oo ect itsed has not changed substannaliy

Vith the sffordznle unis- at 1117 ¢f par cur sie olan- this is another reducton of 7819 sf Total reauciion of
18,389 sf s spprox 5 fotal reduchan oF massing of 17%  The commurity has been asking for a reduction of 40-
D% In massing

Vie sl fee! tne umit sizes are |-:.'I'g|: compared o proecls that are simmibar wathin a 10 renute radiis g Hyatl and
tne Ritz at Northsiar

The comregmiy 3iso has asked for 2 educhon i the number of uniis- we have bean wi'lng o negatiaie up -
Roweave  you have not been willing 1o regovate down and this s 2 problam.

Frre srcess  Hamimertead reguiies 5 52 oot road ( not good;. 4 on -site loop IC;{_.[} fequires 24 fnotiens This is
workatne |z aff site emergency actess 1= going o happen then it has o be 15 feal fram Haas geck, wilh
vegelaed nan0m and & permanent deredd reslinaiion Wit 2 47 oo wide gate acrsss Tovon



Tim Wilkens

From: "Tim Wilkens” <twilkens@interc nets

To: "Leah Kautman™ <leah lkplanning@shcglobal net>. "Elle” <iahoellie@yanco coms
Ce: "Bilt Yeates" <BYeates@kenyonyeales comy

Sent: Wednesday, October 07, 2008 1032 AM

Subject:  Re Drafl Agreement

HilLeah

If you need to discuss anything Dwould sugaest that we talk loday since ume 15 very short

Tun

----- Onginal Message -----
Frum: Loan Kegimans

To: T vigans ,
Ce: Rochaie Nasen | Bl Yeates

Sentk: Wednesday October 01, 2008 10 31 AM
Subject: Re Draf Agreernent

e

Tirm,

1. Mark has recigved the package of info you sent..

Z We have spoken to Bill

3. We spoke ta the fire dept - Mark was at this meebling and can discuss this tomorrow

4 We are not on the same page with the setttement and are thergfere not ready 1o sign we can discuss this
tOMmorrow

Leah

3\



Tim Wilkens

From: “Leah Kauiman” <leah Thplanmng@skeglobal net:

To. Tim Whlkens” <twilkens@interx net=: "Elle" <tahoethe@yanoo.com:

Cc: 'Rochelle Nason” <Rocheile@KeepTahozBlue org>; "Bill Yeates"
<BYeales@kenyonyeates.conms

Sent; Wednesday . October 01, 2008 10 37 AM

Subject: Re Draft Agreement

T,

1. Mtark has recieved the package of info your sznt

2 We have spoken to Bl

3 We spoke to the fire dept - Mark was at lhis meeting and can discuss this tomorrow

4 Ve are not on the same page with the setlement and are therefore not ready 0 sign- we can discuss this
tomorrow

b eah

- --- Original Message -

From: Vi WAhikeng

To: i zak Kaufman ;| Fike '
Sent: Wednesday, October 01, 2008 751 AM
Subjact: Drafl Agreement

Hi Leah and Elbe,

It has teen five days since we sent you the revised site plan, floor plans, fire exit and summary of changes
when | spoke to Whil yesterday he indicated that he has net heard from Bill or anyone on the changes or
commeants related 1o the settlement agreament

Canyou follow up with Bilt today and aiso confirm that Mark received the package that | seni In you on Friday”
Pwould also ke to know if you have made any progress with the fire dept

Wile have until this Friday at 500 pm to finalze the agreemant  am-planning on meeting with you on Thursday
at 300 | think it would be a good idea to bring Joe so that we can finalize any delails.

| armn my Mapa office all day loday if you need to spaak {o me

Best regards,

Tim

313
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Tim Wilkens

From: “Leah Kaufman” <leah lxplanning@sbeglobal nets
To: “Viyalt Ogilvy” ~wyatt@oqiivyianduse come
Cc: "Ellig" <tahoellie@yahas.com=, "Bill Yeates” <BYeales@kenyonyeates com>: "Mike Akbar”

~m:keaQcmlaboréﬂw&demgnstud:o c:orn ST Whlkens® <twilkens@ iniere net> "Joseph Lanza®
<lanzemiller@@sboglobal net

Sent: Wednesday, October 01, 2008 1 52 PM

Subject: Re Coverage Reductions

Hi W bl ate,

Thanlks tor the winfo. | have no |dca why you would bring up 70% coverage lor

a vacant lo i a community plan as vou know that for a devcloped paru,] (0%

15 the hrmit i not lor grandfathered coverage.

Leah

----- Original Message -----

From: "Wyatt Ogilvy” <o sinecogilveindose come

T "TLeah Kaufman™ <o praammgndsiog onal neiz

Ce: "Ellie” <wanasiben s ahon com>; "Bill Yeates" <B ‘r TR R B

"MlLL \ler <ikes e ohiznorair edssgnsadio con= ) U "'.’\ llkLm
o thenartinienonet®) "oseph Fanza” <hwicnnuliesid 5‘ gl e

. %Lm W ednmdw t’)c‘robg r01, 2008 1:02 PM
Subject: Coverage RLdI_lL.llU:I]f-

ML DT

= Lazah,

T

> There were two sets of revised plans provided o you and the League,
> ong without the secondary emergency vehicle aceess and one retaining
=1t The coverage reduction resulting lrom the revised project would

= e as follows:

o

> With Secondary Access - 15,506 square {eet, or a 9% reduction from
= existing condillons

Without Secondary Access - 18,871 square feet, or 2 11% reduction
» exisimg conditions

n

4

Il

= We have not heard the oulcome of any dralogue that the Friends have

had with NTFPD related to the secondary access, so I am not sure which

= ight ultimaiely apply. In either case, these reductions exceed the

= target Nve pereent reduction in the Community Plans and the resulting

> coverage 15 far below teh scventy percent that would be allowed for a

= vacant parcel in an adopted Comununity Plan under the current TRPA Codde
[Subseciion 20.3.C( ().

Loy

.

W

-

= | hope that answers your guestion

.

= Whyat Ouilvy
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Tim Wilkens

From: “Leah Kaufman” <legh.lkplanningisbcolobal net»

To: Tim Wilkens” <twilkensi@inters net>, <ighoele@yahoo.com=, cwyatt@ogilvylanduse com=;
"Rochelie Nason” <Rochelle@KeepTahoeBlue org-

Ce: “Carl Young League to Save LT <carii@KespTahceBlug org>. "Barbara Haas Tahoe

Cammunity” <bhaasT2@shogiobal nel>, "Leisg Jones” <ljonesd@napanatnat> "W\ atl Ogily™
<wystii@logivylanduse coms, "joe lanza” <LANZAMILLER@sbealobal net>

Sent: Manday, September 28, 2008 S 03 PM

Subject: Re League Site visi| before meeting

Ve have our meeting set for 3 G0 pro at the North Tahoe Conference Center in Kings Beach, CA We have the
oo for two hours,

Those thal wan! to do & site visit can ceordinale before the meeting with Joe and Wyalt

teah

----- Crnginal Message -----

From: Tirm W kens '

To: Lesi Fauiman aboele@vehso com ciivelansioge N RoThels Nagor

Cer Cartvours League to Save LT Barbarg Hass Tahoe Donvmandy | Lesa doncs VWyan Qgilvy ) og
51248

Sent: Monday, September 28 2008 413 PM

Subject: Re. League Site visit before meeling

300 on Thursday s fine but we really need a meeting room. I you want 1o go oul io the site you are welcome
to just coordinale it with Weatt and Joe.

T

----- Oniginal Message -----

From: Less Kacfmaen

To: Tim WMikans | ighosilie@@yztos.com | wyaiDoginylend L2 2o
Co: 'Candyoung teaoue fo Save LT, Barbare
Sent: Monday, September 29, 2008 1:10 PM

Subject: Re’ League Sde visit belfore megting

| nave spoken to Rochelle 300 on Thursday works We would like this mesting close 1o the site so Llhat & site
visit rught be possible shghtly before hand Wyall do you have suggestions on a meeting spot? | could ask
the Mire dept for as to avaldaktuhty?

Thanks.

Leah

————— Original Message —----

From: Tim Wilkens

To:ahochie@yvenoo oo eyl vy B NO0ED o | RR0reig Naeson

Cc: 'Carl Young Leozgue o SL,_ L o maniy’ | Qarbars Hioss Tahoe
Toemunty; Less Jonss

Sent: Monday September 29, 2005 G 04 AR

Subject: Re. League Site wisit before meeting

Elhe,
I'wilt have Leisa Jones brom my office contact Rochell and Leah to confirm the meebing on Thursday

Tim

20
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Tim Wilkens

From: "Leah Kaufmarn” <lzah lkplanningi@sbeglobal net=

To: "Tim Wilkens" <twilkens{@interx net=, <tahoelie@yahoo coms>, <wyalti@ogilvylanduse com=,
"Rochelle Nason” =Rochelie@KeepTahoeBlue orgs

Cc: “Carl Young League to Save LT <carl@KeepTahoeBlue crg», "Barbara Haas Tahoe
Community” <bhaas7?2@@sbeglobal net», "Leisa Janes’ <ijonesbhi@napanst nel>

Sent: Monday. Septemnber 29, 2008 1 10 PM

Subject: Re: League Site visit before meeting

t have spoken to Rochelle. 3:.00 on Thursday works We would like this meehing close to the site so that a sile visd
mught be possible slighlly before hand VWyatt do you have suggesnons on 3 meeting spot? | could ask the fire
dept for as o availablily ?

Thanks,

Leah

————— Onginal Message ----«
From: T Wkens

To: izncalie@veboc.com | wyain @i
Ce: Cail ‘\'ou"n Leggue to Save L
Less Jones

Sent: Monday, Septermber 29, 2008 9:04 AM
Subject: Re. League Site visit before meeling

T P
qH\J”Ir.:IH_J,J SECOHTL MOQLhE E o ason

1
T leah kzutman Tanee Communaty’ | Barigqz Yizse Tehoe Dommiaridy

Ellie.
I 'wili have Leisa Jones from my office comtact Rochell and Leab 1o confirm the mesting on Thursday.
Tim

- Onginal Message -----

From: &=l:e
. \lu'\.:.'l o3 ' i:-1I I'v \"|i-:".- E \Uu iz SR
To: HE(H I'fa;'a adose com o Tim Walzen bzlle N
Ce:'Cart Yrj..ng bengue i Save LT 'Lesh Kaghnan Tahae Domrrondy’ - Barbara Haas 7 abos Dommundy

Sent: Sunday. September 28, 2008 10.02 PIA
Subject: RE League Site visit before meshng

As noted below, and stated by Rochelle, we have some confusion on meeting date.
Also clanfy who 1y setiing up the meeting location and ume.

Tun Wilkens and Wyatrt,
Pleasc clanfy mecting date. Oct 2 or Oct 7.

(larifteation needed as soon as possible, We are all juggling schedules.
Thank vou ~I:llie

--- O Sun, 9/28/08, Rochelle Nason <Xochelicier Keep Titfros Blie aro s wrote:

| From: Rochelic Nason <Rochells & Keop Tahos 3lae nrus

| Subject: RE; ngue ‘::m VIS hefore mcclmg

PTormnociie osice cova, o e iond e e, " Fim Wilkens™

D T

e 0 crr] \{oum_ League wo Save LI =i hocse ot e Lore > "Leah Kaufman Tahoe

Sl

|07/ 2008



TAHOE VISTA PARTNERS LLC
P.O. Box 2490
Napa, Califorpia 94558
(707) 226-6004
(707) 253-8798 fax

September 26. 2008

[riends of Tahoe Vista

¢/0 Leah Kaufman

P.O. Box 253

Camehan Bay, CA 96140

Re: Final Project Modifications
Dear Leah,

I would like 10 thank vou for taking the time to meet with vs last week. The discussion
was productive and helpful.

| am attaching an elecironic copy of the modilied site plan and modified emergency flire
access plans. You can coordinate with Wyatt 1o pet larger size sets or copies of the new
floor plans. There are 1wo versions of the site plan one with & “hammer head™ and one
that has the recently added but modified fire exit. Thé “hammcr head™ version should be
available on Monday. We are fine with either plan.

I am also enclosing a “draft” Settlement Agreement and letter to withdraw the appeal that
was filed.

In responsc to your group’s concemns and those of the league | will summarize the final
changes that are the result of our conversations, meetings and mput.

Please carefully review these so that we may meet this coming Thursday and execute the
agreements and letters, 1 am available on Tuesday and Wednesday to review any
changes that need 1o be made.

Please call me to confirm a time and location for our Thursday meeling.



The following changes and modifications are heing reviewed by TRPA and Placer
County. These modifications are based upon not having to recireulate the EIR and are
subject 1o the approval of Placer County, and confirmation by TRP A that these changes
can be approved administratively. These modifications are being offcred subject to
frralizing an executed agrecment and withdraw of the appeal by 5:00 p.m. PST on
October 3, 2008, If an agrecment is not completed by this time then items 4, 5, 7 (b), § &
O will not be offered.

1y Density & Massing: Qur engineers explored underground options but the
grading required would do more damage o the trees than we would benctit
from with underground parking. We did however come up with some
attractive alternatives. By attaching some of the garages to the club house
and making the upper garage stroctures smaller so that they would fit along
the road we were ahle to make a substantial reduction in coverage and create
an additional opcn space buffer. The floor plans have been reduced to the
stnallest footprini that is feasible. Let me summarize the these reductions:

Building Original Size Current Size  Total Reduction
a. Unit A 2,302 2.060 2,904 sqg. fi.
b. Unit B 2,902 2,390 8,704 sq. ft.
¢ UmtC 3,598 2,843 3,775 sq. ft.
d. Clubhouse 1,500 5q. [t.
e. Affordable Homes 8,477 sq. fu.

2} People & Cars: ‘This is a refined definition that came from our meetings. We
have undertaken four changes here to reduce the impact and concerns. We
have removed ten bedrooms from the C and D units and made thern game
rooms. We have agreed to operate a shuttle van to transport guests and
owners to the local skt resorts and other attractions. We will have the
management company maintain TART cards/route maps for use of the guests
and owners Lo gncourage the use of mass transit. We will also make bicyeles
along with arca hike trails available to our owners and guests at not charge to
encourage the use of bicycles.
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4)

0}

7)

&)

9)

Parking: The new plan has 15 additional spaces. These spaces are in addition
10 the 128 spaces approved by the County Planning Commission.

Firc Access: We are supportive of a “hanuner head™ to county fire standards

as originally approved ore we are supportive of moving the road 10 - 13 feet
as indicated by the enclosed plans. 1f the gate is installed we would have two
gates, one at the end of our property line and one on Toyon Drive.

Affordable Housing: Subject (0 TRPA and Placer County approval we are
agrceable to mitipating the affordable housing by purchasing existing
properties and deed restricting them. Under this approach, atfordable housing

required by County Code would be provided off site. Some of the details still
need to be worked out.

Pedestrian Friendly: We are agreeable to using pavers and making the
sidewalks larger than the county standard to make the sidewalks “pedestrian
friendly™.

Mitigation Fees: {a) We will work with “Friends™ 1o take another run at
having the RV pads installed at the near by NTPUL park. While we agree to
give this our besi efforts we can not make any promises about the outcomec.,
(b) We have also proposed to create a local nonprofit foundation to serve
Tahoe Vista's needs. I'rom every fractional owner that stavs at the property a
datly fec of $3 would be assessed and donated to this loundation. The
foundation could then use this moncey for local community needs. A board of
ten members would manage this foundation. TVF would appomt five
members and “Friends” could appeint five members.

Sound walls: If we are allowed to do off site mitigation for the homes then
this condition of approval should be climinatcd.

CC&R’s. Strect Landscaping Plan and Extenor Colors: We would welcome
input irem “Friends”.

103) Beach Maintenance: The commumity wants a pubhic toilet on the beach and

TVP supports the county and TRPA spending some of our mitigation money
on this. TVP js also willing (o undertake the oversight of the beach
manicnance and concessions.

11 Tree removal: We welcome the “Friends™ input on the plan for trees over 377

12) Spindle shank’s parking: TVP will agree to allocate eight spaces reserved for

beach parking.

GIS



13) Coverage: By allering the parking we reduced coverage. Mike will have the
exact calculanons on Monday.

[y TMDL: We will meet or exceed all BMP standards.

Leah, | would like to thank vou again for all of your ¢fforts to make this project as
appealing as possible to the local community.

Please feel free to cali me at my office, home or on my cell phone to discuss any of thesz
points.

3est regards,

Tim Wilkens
TW/ine
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EAUGE AND FRIENDS OF TAHOE VISTA MEETING #1 TO
ADDRESS CONCERNS OF THE FRIENDS AND THE LEUAGE WITH TAHOE
VISTA PARTNERS. '

- MEETING DATE:  September 22, 2008

I attendance:

Rochetle Nason- League to Save Lake Tahoe -Executive Director
Carl Young- [ eauge :

Fiona- Leauge

Tim Wilkens- Tahoe Vista pariners

Wyatt Ogilvy- consultant {for Tahoe Visia Pariners

Mark Haas- Appellent and Friend of Tahoe Vista

Leah Kaufinan- Friend of Tahoe Vista

Ellie Waller- Friend of Tahoc Vista

Pam Chamblin- Friend of Tahoe Vista

Purpose: To discuss position and concerns of the League to Save Lake Tahoe and
Friends of Tahoe Vista in regards to the Tahoc Vista Partners/Sandy Beach project
( Alternative K proposal). Determine if there are issues common to both groups and
to determine any differences between the groups. This meeting was not intended to
be a settlement meeting just a discussion.

Rochelle started the meeting by expressing the overall concerns of the League regarding
TRPA carrying capacities, a 22 ycar old Regional Plan and TRPA ability to keep
approving large projects. The League was also there to explam why they were at the table
and what concerns they have regarding the Sandy Beach project.

Leagues® Main Issues:

[.and Coverage

Affordabie Housing

[Loss of Recreation and in kind replacement { campground)
Parking/Transportation

TMDL

Friends’ Main Issuey:

1. Massing/coverage

2.  Parking/Transportation

3. Mitigation being used locally

4. Affordable housing- in agreement with League

233



of Tovon as a major artery road for future projects? Would like a permanent deed
resiriction on emergency access road.

Mitigation Fecs

- Suggestions by the developer included a proposal that Wyndham will set up a
non- profit community foundation for Tahoe Vista based on collection of daily
user fees. Wyndham to collect 33 from every unit as a day use fee and will put
money aside for a “Tahoe Vista” non-profit Community Foundation. League
would like a transient fee similar 10 the Martis Valley for money to be used for
open space . Discussions regarding campground replacement or in leu fee-did not
result in any kind of solution or proposals. More discussion needed. Other fees
not providing a direct benefit to the Tahoe Vista community was also a 1ssue.

Affordable H{msing

Friends, League and Developer appear to have consensus that affordable housing
should be provided off site purchasing existing inventory rather than building new
or rmuxing fractional nse with housing. Friends would like to see housing

. purchased in Tahoe Vista.

TMDL

I.eague would like to see BMP’s for a 5G vear storm- due to concerns with \
TMDH. > Current proposal is for the 20 year 1 hour storm,

Miscellaneous

- Need meeting with Curtis Aaron regarding future recreation at Regional Park and
to discuss CDM deficiencies report regarding water storage for fire.

- TWVP will provide maps showing whait the proposed bike trail system from the
Highway to the Park 15 going to look like and what properties it goes thru.

- Grading issucs to be discussed further.- concern that 95% site grading will result
in the death of 100% of the trees two years afier foundations are put in,

- TVP 1o talk with Wyndham about the proposed “gate.” Community does not want
gate.

- No separate beach club is being  pursued — even though Wynidham is telling
public otherwise it sales center. { This has stopped).

- Commumity can review CC&R’s and Management duiies once wotten.

- Mumum LEED certification will be pursued.

- Design Charette to determine architectural style

- L.IM Design Group domng landscape plan — Community to have input.
- Snow storage mects County standards according 10 Wally Auerbach-enginecr.



- Trash enclosures have closets attached to every dwelling. Two main dumpsters on
S1E. '

- Phasing in two phases. Phase 1 — 21 units and street amenities, Improvements 14
Spmdleshanks ¢te, Phase 2 - rematnder units.,

Conclusion-

Developer and thelr consultants to go back 10 drawing board to determine parking
and massing proposals and how to meet concerns ot League and Friends as stated above.
Height of Spindleshanks building o be measured. Next meeting 1o be on October 2 or
October 7™ o ' '

Carl would like permission to take photos and walk property. Wailing lor response from
developer.

0



Common Issues

Friends and the [eagoe expressed that density 1s not so much the 1ssue in terms of
nuniber of uniis bud the bulk, mass, size and coverage taken up by the larger units
proposed as part of this project, The size of units and land coverage result in
additional impacts such as increased traffic or VMT, TMDL s due to hard surface
conversion of sofl coverage corntmbuting 10 runoll and nutnients to the lake, tree
removal, and occupancy and infrastructure 1ssues. The 1dea of a 39 umit B&B or 39
one room TAU’s 1s more acceptabie than excessively large 2,3, and 4 bedroom
units. Rochelle asked if the developer knew of any examples of similar fractional
projects to look at that are built .

Parking/Transportation

-League would like to see innovative 1deas for transportatien, parking, and reduction of
dependence on the automobile. League would like no additional parking {rom what is
currently proposed but reduction in bedrooms and size of project along with innovative
ideas 10 encourage less dependence on (he automobile are encouraged. Friends want to
make sure that parking deficiencies do not contribule (0 more issues with parking on the
highway. Other ideas bounced arcund included:

Designated beach parking behind Spindleshanks Restaurant.
Larger sidewalks for pedestrian access

o  Permanent deed restriction in CC&R’s regarding no storage of boats or trailers on
property or in parking spaces. Working with local mannas for boat and railex
parking and sterage.

e Parking Management Plan

 (n demand shuttie/vans

»  Work with Tan and local ski arcas- stop (or skicrs

«  Slicker program for locals

¢ Bikes avalable on site for the fractional owners.

Discussions ensued that 14 parking spaces could be placed partially underground
resulting in removal of two garage buildings.

Fire Access

Mark Haas (appeliant) represented that his first choice for emergency fire access 1s that
Tahoe Vista Partoers provide emergency lire access on their own property in the form of
a hammerhead or loop road. Not as desirable is a relocated fire road with at least 15 feet
of space between humn and the road and a vegetated tiered living berm between the road
and his house. No basketball court or striping.

I'riends expressed a desire to understard more how the emergency fire access road and

bike trail 1s layed out. Also (o make sure cvervone understands what is occurring with the
extension of Toyen Road and Auture projects. Does emerpency access gale preclude use

Ao



SETTLEMENT AGREFKMENT

AGREEMENT CONCERNING
TAHOE VISTA / SANDY BEACH PROEJCT

This Agreement and Release of Claims (“Agreement”) is made and entered into by and
among, the following persons, organizations and entiies: Frends of Tahoe Vista (an
umncorporated association);, Mark Earl Haas (an individual); and Tahoe Vista Partners LLC (a
limited liability corporation). The purpose of this Agreement is to set forth a binding Agreement
among the Parties with respect to the future development of the Tahoe Vista / Sandy Beach
project Jocated mn the unincorporated conununity of Tahoe Vista m Placer County, Califormia.

' DEFINITIONS

For purposes of this Agrecement, the terms listed below are defined as follows:

1. “Applicant” means Tahoe Vista Partners L1.C.

E\_.'l

“Board” mecans the Board of Supervisors for Placer County.

3. “CEQA” means the Califorma Environmental Quality Act (Fub. Resources Code,
§ 21000 et seq.).

4 “Code” means the TRPA Code of Ordinances.

3 “Commission” means the Placer County Planning Commission.

0. “Compact” means the Tahoe Regional Planning Compact.

7 *County™ means Placer County, California.

B “EA” mcans Environmental Assessment.

9 “Lffective Date” means the date this Agreemeﬁl takes effect. The Effective Date
shall be the date the Parties sign this Agreement, as indicated below. If the Parties sign this

Agreement on different dates, then the latest date of signing by a Party shall be the Effective
Date.

10, “EIR” means Environmental impact Report.

il.  “FOTV” means the “Fricnds of Tahoe Vista,” an ununcorporated association.

12. “Mr. Haas” means Mark Earl Haas.

13, “Partics” means, collectively, the Applicant, FOTVY and Mr. Haas, “Party”
means, singularly, the Applicant, FOTV or Mr. [laas, as indicated by context.

14 “Troject” means the proposal to construct TAUs and related improvements on the

Property.

Diraft of September 26, 2008 -- Inadmissible Settiement Communication
Page |
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SETTLEMENT AGREEMENT

15, “Property’ means +/- 6.25 acres of real propenty located al 6873 North fake

Boulevard in the unincorporated community of Tahoe Vista in the County,

16, “Revised Project” means the project desenibed in paragraph 2 of this agreement.
17. “TALUY means tourist accommodation units.
18, “Tolling Agreement” means the toling agrecment heiween the Parties described

in Recital H.

14, “TRPA™ mcans the Tahoc Regional Plannimg Agency.
A In November 2002, the Applicant subrmirted applications for the necessary

entilements to move forward with the Project.

B. In August 2004, thé County issued a “notice of preparation”™ of an EIR {or the
project.

C. On January 9, 2008, the County and TRPA releascd a Draft EIR/EA for the
Project. The Counly and TRPA circulated the document for a 60-day pubiic review period. At
the time, the Applicant proposed 10 construct 45 TAUSs and wen affordable/emplovee housing
wnits.

13, (U June 30, 2008, the County and TRPA reieased a Final ETR/EA for the Project.
. The Final EIR/EA described certain modifications to the Project proposed in order (o respond to
inpui from comments submitted on the Draft EIR/EA. The Final EIR/EA identified the moditied
Project as “Alternative E — Modified Reduced Development.”™ This alternative consisted of 39
TAlls and six affordable/employee unts, plus related infrastrocture. .

L. On July 10, 2008, the Commission approved the Project. As approved by the
Commission, the Project consists of 39 interval ownership TAUs, six affordable housing units, a
clybhousc/adnimistration building, improvements to the existing maim two-story commercial
bullding housing the Spindleshanks Restaurant, and related infrastructure.

T On July 21, 2008, Mr. Haas filed an appeal of the Comumission’s decision. Wr.
Haas is a neighbor of the Property.

Cr. On Tuly 23, 2008, the TRPA Govemning Board approved the Project. The Project,
as approved by TRI'A, is substantially identical to the Project approved by the Commission on
Julv 10, 2008,

Draft of September 26, 2008 - Inadmissible Seitlement Communicaiion
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H. On or about Septembér 17, 2008, FOTV, the League 1o Save Lake Tahoe and the
Applicant entered 1nto a tolling agreemeni. The tolling agreement extends the deadline for filing
a challenge under the Compact or the Code to TRPA’s decision to approve the Project. The
extended deadline applies to FOTV and the League 1o Save Lake Tahoe. The extended deadline
18 October 15, 2008,

I The Beard has preliminaniy scheduled to conduct a hca.ring on Mr. Haas’ appeal
on Cretober 20, 2008,

T FOTYV, Mr. Haas and the Applicant, through this agreement, wish to resolve their
differences reparding the nature and scope of the Project. Based on discussions among the,
Parties, the Applicant has agreed to seck medification of the Project in certain respects, refeﬁcd
ta in this agreement as the “Revised Project,” and described in section 2 of this agreement.
FOTV and Mr. Haas have agreed not to oppose the Revised Project. The Parties intend that the
County’s approval of the Revised Project will resolve their disputes and settle all Claims with
respect to the Project.

AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises and/or covenants

contained in this Agreement and other good and valuable consideration, the receipt and
sufficicncy of which 1s hereby acknowledged, the Parties agree as follows:

1. Recitals and Definitions.

Each recital and defimition set forth above 1s incorporated herein by reference and 15 made
part of this Agrcement. Any conflict between the general provisions of the recitals and the
specific provisions of this Agreement shall be resolved in accordance with the specific

provisions of this Agreement.

2. Revised Project
a. Lpon approval of this agreement, the Applicant shall promptly submit to

the County a request that the County approve the Revised Project, rather than the Project as
appraved by the Commission. The Revised Project shall be consistent with the Project as

approved by the Commission, except as follows:
L. The Revised Project shall substantially confonn to the revised site

plan attached at Fxhibit A to this agreement. The size of specific buildings on the site plan shall

he revised as follows:
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'1_ Building i Number of unirs -—Uriginal size (as | Revised Projfztm Reductiond&otal '
approved by {square square feet)
Comrmssion) feet/umt)
N {square feet/umt) _ ;
CUnit A 12 ' 2,302 2,060 2.904 E
U B ol 7 2,902 2,350 8,704
Unit 5 3 3.598 2,843 3,775
Clubhouse ‘1:_‘ L ! ' 1,500
On-site 8.477 . Q ! 2,477
affordablc/employee {
" housing units o
1. A total of ten bedrooms in “C™ and “D™ units shall be changed 10
Haame rooms.”
ii. * A shuttle Van shall be provided to transport guests and owners to

local ski resorts and other attractions. Route maps for Tahoe Arca Regional Transit shall be
made available to guests and owners. Bicycles and area bike trail maps shall be available (o
guests and owners at no cosl.

iv, ‘The Project as approved by the Commission provided 128 on-site
parking spaces. An additional 15 parking spaces, lor a total of 143 parking spaces, shall be
provided, as shown on Exhibit A.

V. The secondary ire access road located at the north end of the
Property shall be moved 10 to 15 fect to the west, as shown on Exhibit A. The precise route
shall be determined 1 order 1o nnnimize the number of trees that nced 1o he removed. 1f a gate
is reguired on this road, then owo gates shall be installed. one at the Property boundary, and one
at the Jocation where the fire access road intersects with Toyon Dnve. As an alternative to the
sccondary fire access road, if accepiable to the local Fire District, the Applicant shall instead
install a “hammer head™ turnaround on the Property. |

vi. Affordable/employee housing required by the County Code shall
be provided by purchasing existing properties in the Tahoe Vista community, and recording deed
restrichions to ensure their aftordabihity. The sound wall required by the Commussion 1o shield
these urits shall be eliminated.

vii.  The Revised Project shall include pavers and sidewalks that are

wider than County standards m order to makc the sidewalks “pedestrian friendly.”

Draft of September 26, 2008 -- Inadmissible Settfement Communication
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vili.  The Project, as approved by the Commission, requires the
Apphicant 1o pay certain fees 1o mitigate for the Joss of recreational resources. The Parties shall
request that the County use these fecs 10 help pay for the cost of (1) installing pads for
recreational vehicles at a nearby North Tahoe Public Utility District Park, and (2) installing a
public toilet at Sandy Beach. The Parties understand and agree that the use of these funds will
ultimately be determined by the County and other public agencies; thus, there 1s no assurance
that the funds wil! be used in the manner preferred by the Parties.

. The Applicant shall impose a fee of $3 asscssed in the same
manner s a “transit occupancy tax,” and pald for each day a unit is occupled. The Applicant
shall establish a local non-profit community benefit foundaton. The foundation shall have a ten-
member board; the Applicant shall appoint five members. and FOTV shall appoint five
members. The purpose of this toundation shall be to recerve and disperse the fees generated by
the Revised Project for the benefit of the Tahoe Vista community.

X. The Applicant shall provide FOTV swith landscaping plans,
exterior ¢olor plans, and tree removal plans showing all trees with 30” diameter breast hejghi
desipnated for remeval, shall provide FOTV with an opportunity o comment on those plans, and
shall consider those commenis in good faith.

Xi. The Applicant shall oversee Sandy Beach maintenance and
CONCCSSIONS,

xi1.  Eight e);isting parking spaces at Spindleshank’s Restaurant shall be
available for Sandy Beach parking. '

xiil.  The Applicant shall comply with conditions of approval requiring
adherence to Best Management Practices.

xiv.  As shown on Exhibit A, site coverage shall be reduced to

b. The Parties understand and agree that the conditons of approval and
mitigation measures adopted by the Commission can and should generally apply to the Revised
Project, except that certain condilions of approval or mitigation measures may no longer be
applicable by virtue of the changes reflected in Lhe Revised Project. For example, the conditions
of approval adopted by the Commussion include the requirement to provide on-site
employeesaffordable housing. The Revised Project no longer provides on-siie

employce/affordable housing. The Parties understand that the Applicant will work with County
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stafl (o revise the mitigaton measurcs and conditions of approval to the exient hecessary to
reflect the Revised Project. The Parties agree that these revisions are appropriate by virtue of the
changes reflected m the Revised Project.

3, County and TRPA Consideration of Revised Project.

The Partics understand and agree:

a. The Revised Project 15 adequately anatyzed in, and is within the scope of,
the EIR and the FA,

b. Neo revisions to, or recirculation of, the EIR orthe LA are necessary for
the County to approve the Revised Project.

c. Aﬁpmval of the Revised Project 1s within the discretion of the Board
withou referring the Revised Project o the Commission.

d. Approval of the Revised Project by the Board is in accordance with the
County Zoning Qrdinam:e, the State Planning and Zoning Law, CEQA, and other local and State
statutes poverning land-use decision-making by the County. )

£. Il and 1o the extent TRPA concludes that the County’s approval ol the
Revised Project requires revisions 10 TRPA's approval of the Project, then such revisions can
and should be made at an admimistrative level, without referring the matter to the TRPA
Governing Board, and such approvai would be consisient with ihe Compact and the Code.

4. Obligations of FOTV and Mr. JHaas.

a. Afier the Applicant submits its request for approval of the Revised Project
as specified in Scction 2 above, FOTV and Mr. Haas shall not submit or assist others to subinit,
negative conunents, oppose or challenge the Revised Project, excepl and ondy to the extent
necessary to ensure that the Revised Project application is consistent with Sceiion 2 of this
Aprcement. FOTV and Mr. Haas shall not organize, parlicipate, or contribute to any referendum
petition or campatgn, to any lawsuil, or to any other formal challenge to the Revised Project, or
subseguent entitlements requircd to implement the Revised Project.

b. Upon the Applicant’s submittal of the request for approval of the Revised
Project, Mr. Tlaas shall submit promptly a letier to the County withdrawing his appeal of the
Commission’s approval. The letter shall make clear that the withdrawal of the appeal is

contingent up on the Board’s approval of the Revised Project. Mi. Haay shall request that the

Diraft of September 26, 2008 - Inadmissibie Settiemern Commurnication
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County place the approval of the Revised Project on the consent calendar on the next available
Board agenda.

c. When and if the Board approves the Revised Project, as described in
Section 2 above, FOTV and Mr. lHaas shall not oppose or challenge any subsequent entitlements
sought in conjunction with the implementation of the Revised Project, with.one exception. The
exception 1o thas broad and mandatory prohibition is that FOTV and Mr. Haas may submit
comments on any apphications for entitlements only where, and to the exient, necessary ¢ ensure
that the applications are consisient with Section 2 of this Agreement. In that case, the comments
shall be linited to directing the attention of the County, TRPA or other permutting agency to the
inconsistency. Under the terms of this section, except as noted above, FOTV, Mr. Haas and the
Friends shall not oppose or challenge entitlemenis, approvals, or permits implementing the
Revised Project, including but not limited to development plans, improvement plans, landscape
plans, building and cncroachment permits, grading permits, utility plans or permits, or other
permits or approvals necessary for implementation of the Revised Project, pmvid::d such plans,
entitlements, approvals or permits are consistent with the Revised Project. FOTV and Mr. Haas
acknowledge and agree that adequate environmental review for such entitlements, approvals or
permits has been performed in the EIR/EA.

d. Not more than seven calendar days after the Effective Date, FOTV shall
provide the Apphicant’s counsel with a written st of ail of all the persons or entitics that are
members 0f FOTV. The sole purpose of this list shall be to enable the Applicant to monitor
FOTV's compliance with the terms of this agreement. The Applicant shall not disclose the
names of the persons or entities on this list 1o non-Parties, unless and only Lo the extent such
disclosure 15 for the purpose of_exercising 1ts nghts under this Agreement.

5. Arreement Is Voidabie on Conditions Subseguent.

Neither the County nor TRPA 1s a party to this agreement. Both the County and TRPA
have and retain land-use discretion regarding whether and on what lerms o approve the Revised
Project. In particular, for the Revised Project 10 proceed, the Board must approve the
Applicant’s request required i}y paragraph 2(a) of this agreement. Nothing in this agreement can
bind the Board’s exercisc of its discretion with respect to this request. The Partics envision and
agree that, in entenng into this agreement, and thereby resolving their dispute, the Board 1s.likely

to support such a compromise. The Parties agree to cooperaie to achieve that outcome.
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Nevertheless, the County retains land-use diseretion, and there 15 no assurance that the Board
witll approve the Revised Project, or actin the expeditious manner contemplated by this
Agreement. Either of these events could frustrate the Parties’ expeciations under this agreement.
Tn order to account for this uncertainty, this agreement shall become voidable in the event certain
events oceur. Accordingly, upon execution by all the Parnes, this agreement shall become
immediately binding on all the Parties, and shall reman in full force and effect, unul and unless

one of the following contingencies occurs:

4. 1f the Board disapproves the Revised Project, then the Applicant may void
thas agreement.
b It the Board demes Mr. Haas™ appeal, then FOTV or Mr. Haas may void

this agrecement.

C. 1T the Board approves & version of the Revised Project that 1s not
substantially sinvilar to the Revised Project as deseribed in scetion 2, then any Party may void
this agreement. L or purposes of this paragraph, “substantially similar” means a Revised Project
that has the same number of TAUs as the Revised Project, that has the same coverage + /- 3%,
that has the same number of parking spaces +/- 3%, that authorizes the Applicant to provide off-
site affordable housing, and that otherwise meets the terms and conditions specified a1 Section 2
of this agreement,

. If the Beard lakes no action on the Revised Project on or before [insert
date], or refers the Revised Project o the Commission, or directs County staft to perform
supplemental environmental analysis of the Revised Project, then any Party may voud this
agreement.

¢ IF FOTV, the members of FOTV or Mr. Haas violate their obligation, as
set forth 1n section 4, not to oppose or challenge the Revised Priject, then the Applicant may
void tlus agreement. For purposes of this parapraph, the term “challenge” means (1) a lawsuit or
petition {iled m any Court under CEQA, the State Planning and Zoning Law, or other Federal,
State ot local statute applicable 10 the County’s certification of the EIR or approval of ihe
Revised Project, not more than 120 days afler the Board’s final approval of the Revised Project,
(2) the submittal of referendum petitions to the County not more than 30 days afier the County’s
hinal approval of the Revised Project, (3) a lawsuit or petlition filed in any Court under the

Compact or Code onor before the date of expration of the Tolling Agreement, or (4) a formal
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admimstrative appca]', complaint or petition filed with agency with jurisdiclion over the Revised
Project notwithstanding the consistency of the Revised Project with this agreement. Tor
purposes of this paragraph, “support” means being a named party in a challenge, being a member
of an association that 1s a named party in a challenge, providing funding for, publicly supporting
{e.g., subsequent letters 1o the edrtor or to public agencics), or obtaiming signaiurés in support of
a challenge.

f.  If any of the events described in this section 5 occurs, such that a Party has
the right to void this agreement, then the agreement shall remain in full force and effect, unless
and until that Party provides written notice of the exercise of that nghi, not more than 90 days
after the Party obtained actual notice of such events. Such notice shall be provided 10 all other
Parties. The agreement and ail oblipations under the agreement terminate as of the daie of
service of the notice required under this section.

é. Release and Waiver.

The Parties expressly release, waive and reli;lqmsh, and forever discharge the other |
Parties from all claims, demands, actions, liabilities and causes of action, of every nature and
kind whatsoever, whether known or unknown, suspected or unsuspected, asserted or unasserted,
or hereafier discovered or ascertained, in law or in equily. by reasen of any matter, cause or thing
whatsoever, they have, with respect to the County’s consideration and approval of the Revised
Project so long as the Rcviséd Project 1s approved and implemented in 2 manncr consistent wath
the terms of this Agreement. TOTV and Mr. Flaas understand, acknowledge, and agree that this
Agreement constitutes a complete and sufficient defense barnng any such claim, and the
Applicant can rely upon this agreement as such a defense. If a Party believes that another Party
has acied in a manner to breach this agreement. then the Party shall notsfy the other Party of the
alleged vinlation. The other Party shall have ten business days to either explam why the
agreement was not breached or 1o cure the breach to the satisfaction of the first Panty so as to
ensure that the agreement 1s not voided.

7. Creneral Oblizations.

a. The Parties shall fully cooperate to ensure that the steps necessary to
unplement this Agreement are carried oul.
b. The titles and headings of the various paragraphs of this Agreement are

intended solely for convemence of reference.
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C. This Agreement may not be altered or modified except in writing by a
document signed by all the Parties or their successors in interesi or assigns.

d. This Apreement shall be poverned b‘_;; and construed according o
applicable Jocal, state and federal laws with venue in Placer County, the United States District
Court for the Eastern District of California, or any other venue that may be alternatively
mandated by applicable law,

2. The Parues 1o this Agreement do not intend te create any third Party
bencficiaries to this Agreement. This Agreement does not create a joint venture or partnership.

f. This Agreemeni, and the Exhibits to 1t, contains all of the representations
and the entire understanding and Agreement among the Parties with respect 1o the matters
described in the Agreement. Correspondence, memoranda, and oral and written Agreements that
originated before the date of this Agreement are replaced in total by this Agreement unless
otherwise expressly stated in this Agreement,

g.- . The individual?@ signing this Agreement on behalf of each Party represent
and warrant that they have full suthority and are duly authorized to do so on bebalf of the Party
they represent. |

h. The mvalidity of any portion of this Agreement shall not invalidate the
remainder. If any term, provision, covenant or condition of this Agreement is held by a court of
competent jurisdiction to be invalid, void or unenforceable, the Parties shall amend this
Apreement and/or take other action necessary to achicve the intent of this Agreement ina
manner consistent with the ruling of the court.

1. The Parties acknowledge that cach Party has revicewed and revised this
Agreement and that no rule of construction (o the effect that any ambiguities are to be resolved
against the drafting Party shall be employed in the interpretation of this Agrecmeni.

J. ‘The Parties understand and agrec that specific performance is the solc
remedy a judge can order for enforcement of this agreement. The remedy to seek specific
performance and the remedies set forth in section 5 allowing a Party to void the agreement
pursuani to conditions subsequent, are mutually exclusive. In any action for specific

performance under this agreement, the prevailing Party shall recover its reasonable attorneys’

{ees.
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k. Except as otherwise expressly set forth in this Agreement, cach Party, on’
behalf of 1tself and its successors, asgignors and assignees, and each of them, hereby releases and
forever discharges all other Parties, suecessors, agsignors and assignees, and each of them, from
any and all past, present and fulure claims, demands, causes of action, obligations, dammages,
costs and expenses of any nature and kind whatsoever, relating 1o or arising out of, dircetly or
indirectly, the County’s consideration and approval of the Revised Project, so long as the
Revised Project 1s approved, consistent with t.he terins of this Agreement.. To this extent, the
Parties intend this Agreement to be a full and general release as to subject matters sct forth in this
Agreement, and they hereby muotually, expressly, knowingly and intenticnaliy waive all claums
or benelits which they now have, or in the future may have, under the provisions of Section 1542
of the California Civil Code, which reads as (ollows:

A general reclease does nol extend to claims which the creditor does not know or
suspect to exist 1o bis favor at the time of executing the release, which 1f known
by him must have materially alfecied his settlement with the debtor,

Fach Party acknowledges that its legal counsel has explained to it the meaning and affect of this
statute. Each Party understands fully the statutory lanpuage of Civil Code Section 1542 and,
with the understanding, each Party nevertheless elects to, and does, assume all risk for claims
released under this Agrecment heretotore and hereafter ansing, known or unknown, and each
Party specifically waives any rights it may have under Civil Code Scetion 1542, Each Parnty
fully understands that 1f the Facts with respect o this Agreement are found hereafier to b{. other
than or different from the facts now betieved hy it 1o be true, 1t expressly accepts and assumes
the risk of such possible difference in tacts and aprees that this Agreement shall be and remain
etfective, notwithstanding such difference in facts.

{Initials) FOTV

{Initials) Mr. Haax

3 {Initials) Applicant

L Each Party hereby agrees never to commence, aid, prosecute or cause or
pernit to be commenced or prosecuted against the other Party any action or any other proceeding
based in whole or in part upon any rights, licas, claims, demands or causes of action of any
naturc whatsoever waived, released or discharged by this Agreement.

1. This Agreement may be pled as a full and compiete defensc to any

subsequent action or other proceeding involving any person or Party which arises out of, relates
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10, or has anvthing 1o do with, the rights, liens, claims, demands or causes of action waived,
released and discharged by this Agreernent as long as the Revised Project rematns the approved
project.

n. The Parties acknowledge that this Agreement 1s being entered into in
settlement and o avoid turther dispute, expense, or Iitigation, The Parties agree that neither
execution hereot nor perforimance ot any of the provisions of this Agreement shall constitute or
he construed as an admission on the part ol any Party ol any hability regarding the claims, and
nothing herein shall be admissible in anv proceeding as an admission of any factual martter,
liabibity or faull against any Party.

o Each Party agrees to indemnify and save harmless the other Parties from
any loss incurred directly or indircctly by reason of the falsity or inaccuracy of any
representation made herein by that specific Party.

P All notices required under this Agreement, including any notice o
rcrminar;‘, or void this Agreement under Scetion 4, shall be in writing, and may be given cither
personally or by registered or certified mail {return receipt requested) olr facsimile. Any Party
may at any time, by giving ten (10} days’ written notice to the other Parties, designate any other
person or address 1n substitution of the address to which such notice shall be givén. Such notices
shall be given to the Parties at their addresses set forth below:

For FOTV:
For Mr. Haas:
For the Applicant:

q. This Agreement may be executed in counterparts. The counterparts shall together

compnse a single Agreement.

Dated: September 2008 FRIENDS OF TAJIOL VISTA
R
Title:

Dated: Seplember |, 2008 MARK FARL HAAS
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Dated: September | 2008 TAHOL VISTA PARTNERS LLC

Mame:
Title:

Approved as to form:

Dated: September 2008

Counsel for Friends of Tahoe Vista

Daled: Seplember |, 2G08

Counsel for Mark Earl Haas

Dated: September |, 2008 REMY, THOMAS, MOOSE AND MANILEY LLP

Counsel for Tahoe Vista Partners [ 1.C
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LXHIBITS

A Revised Project - Site Plan
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