
COUNTY OF PLACER
Community Development! Resource Agency

Michael J. Johnson, AICP
Agency Director

MEMORANDUM

PLANNING

TO: Honorable Board of Supervisors

FROM: Michael J. Johnson, AICP .
CORA Director

DATE: February 10, 2009

SUBJECT: Agriculture Preserve Contract Cancellation and Fee Certification
Frisvold Property (PAGP. 20080494/ AGP-241) .

.ACTION REQUESTED: The Board of Supervisors is requested conduct a public hearing and
to consider cancellation of the Agricultural Preserve Contract (AGP-241) for the .Frisvold
property.

AGRICULTURE PRESERVE CANCELLATION REQUEST: The Frisvold property consists of
a 15-acre parcel (APN 023-200-057) located east of the intersection of P.F.E. Road and Watt
Avenue in southwest Placer County, (Exhibit 1) which is subject to a Land Conservation
Agreement (AGP-241). A Notice of Non-Renewal was filed with Placer County on February
10, 2006. A request for cancellation was submitted on September 11, 2007 (Exhibit 2) ..

The property is designated for residential uses by the Dry CreekMJest Placer Community Plan
and is currently zoned Residential Single Family (RS) and Neighborhood Commercial (C-1).
Furthermore, the property is within the Riolo Vineyard Specific Plan thatis currently being
processed and will be heard by the Planning Commission on the same agenda as this request.
The Riolo Vineyard Specific Plan designates the property as Medium Density Residential,
which could allow up to 120 dwelling units (Exhibit 3).

PROJECT BACKGROUND: The subject Agricultural Preserve has a long and complicated
history. Agricultural Preserve Number 241 was created by the Board of SuperVisors in
February 1973. The original Agricultural Preserve covered five parcels and totaled
approximately 126 acres. After AGP-241 was approved by the Board and the subsequent

. Land Conservation Agreement was executed, it was discovered that the subject 15-acre parcel
. was included within the Preserve but it was under a different ownership and should not have
been included in the Preserve boundary. In 1975, an amended Land Conservation Agreement
was prepared by the County to correct the error resulting in the exclusion of the subject 15-acre
parcel. Unfortunately, for reasons that are not clear the amendment was never completed,
possibly due to legal disputes over the ownership of the 15-acre parcel. In 1983, a Notice of
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Non-Renewal for the AGP-241 was accepted by the County resulting in the termination of the
contract for the majority of the contracted lands. However, the notice of non-renewal excluded

. the 15-acre property that was under separate ownership. At the time, it was recognized that
removal of the other four parcels from the Preserve contract would leave the 15-acre parcel
under contract and that the property would be non-conforming as to its ability to meet the
minimum qualifications for production. The record shows that the Board of Supervisors
directed staff to initiate the process to remove the 15-acre property from the Preserve contract
in 1983, but no action was ever taken. Consequently, the restriction of AGP-241 remains intact
for the 15-acre parcel. The current landowners filed a Notice of Non-Renewal on February 10, .
2006, and their contract obligations will expire in February 2016. Until that time, the contractual
terms remain in effect unless acancellation is approved by Placer County.

.. .

WILLIAMSON ACT BACKGROUND: The California Land Conservation Act of 1965 (also
known i:ls the "Williamson Act"; Government Code Section 51200 et seq.), recognizes the
importance of agricultural land as an economic resource which is vital to the general welfare of
society. The enacting legislation declares that the preservation of a maximum amount of the

. limited supply of agricultural land is necessary to the conservation of the State's economic.
resources, and is necessary not only to the maintenance of the agricultural economy of the
State, but also to ensure adequate, healthful, and nutritious food for future residents of the
State and the nation (Exhibit 4).

Intended to assist the long-term preservation of prime agricultural land in the State, Williamson
Act contracts provide the agricultural landowner with a substantial property tax break for
keeping land in agricultural production. The Williamson Act stipulates that for properties under.
contract, "the highest and best use of such land during the life of the contract is for agricultural
uses." Therefore, property under contract is assessed and taxed based upon its agricultural
value. Williamson Act contracts remain in effect until such time that property owner files a
Notice of Non-Renewal with the County. Once a notice of non-renewal is filed, it takes a
minimum of nine years to have the contract be terminated. A cancellation terminates a .
contract immediately once all the requirements of the cancellation have been satisfied.

ADMINISTRATIVE RULES BACKGROUND: Placer County has adopted Administrative
Rules for Williamson Act Lands (Exhibit 5).. The purpose of these Administrative Rules is to
provide administrative procedures to assist the County with the management of its Williamson
Act program.

CANCELLAliON OF A CONTRACT: Both the Williamson Act and the County's
Administrative Rules for Williamson Act Lands provide for two methods to terminate a contract:

.non-renewal and cancellation. Non-renewal is preferred by the State and County as the
method of contract termination, but cancellation is allowable if the findings can be made. For
non-renewal, the landowner or County provides the other party with a request to non-renew the· .
contract. The Notice of Non-Renewal is recorded with the County Clerk-Recorder, and stops
the automatic addition of another year to the contract (Le., as of January 1,2009, there will be
seven years remaining on the subject contract). During the non-renewal period, all of the .
contract restrictions remain in place. The property tax assessment benefit from the contract will
be phased out during t~e non-renewal period and return to the unrestricted value. Cancellation
is a second method of contract termination when adequately supported findings can be made
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and results in the immediate termination of the contract. The cancellation process is described
below.

CANCELLATION PROCEDURAL REQUIREMENTS: The cancellation process involves the
landowner seeking tentative cancellation approval from the County. A cancellation approval is
subject to conditions as required by the State and the County and the conditions must be
satisfied prior to the termination being in effect. The most relevant procedural requirements
necessary to approve cancellation of a contract can be summarized as follows:

• . The County must provide notice of cancellation to the Director of the Department of
Conservation (DOC). The Director can submit comments on the proposed cancellation.
For the subject cancellation; comments from the DOC are provided with this report
(Exhibit 6). The DOC concluded that the petition provides sufficient evidence to permit
the Board of Supervisors to reasonably find for contract cancellation upon required
consistency findings, but not public interest findings. The DOC stated that based on the
information provided, the proposed cancellation appears to be primarily in the interest of
the landowner and does nqt conclusively demonstrate that this cancellation outweighs
the concerns of preserving open space land and protecting the environment. The DOC
recommended that additional information in support of the public interest rationale be
added to the findings. .

• The Agricultural Commission must conduct a public hearing and make a
recommendation to the Planning Commission. The Planning Commission also must
conduct a public hearing and make a recommendation to the Board of Supervisors.

• The County must determine and the Board must certify the cancellation fee of 12.5%
based on the current fair market value of property as determined by the County
Assessor as though free of the contractual restriction. The Assessor has determined
the cancellation valuation for the Frisvold property is $1,829,000 dollars. A cancellation

. fee of $228,625 is due and payable to the State based on the valuation from the
Assessor. However, the applicant has filed an appeal with the Assessor's office over
valuation. The Board may approve the cancellation utilizing the current value of the
property and under Government Code section 51282.5, the fee. may be adjusted if the
property valuation later changes.

• The County must make findings that cancellation is consistent with purposes of the
Williamson Act. The purpose of the findings is to insure that agricultural preserves are·
not prematurely converted to non-agricultural purposes. Exhibit 7 contains the findings
to support the 'cancellation of AGP-241.

• The County must give consideration to comments by the Director of Conservation
before acting on the cancellation.

• After the tentative cancellation is approved, the applicant must submit a notice of
compliance once all conditions of the tentative cancellation are completed. At that point,
the County may hold a hearing (not required) to accept the applicant's notice. The
County would then record the certificate of final cancellation.

ANALYSIS OF THE PROPOSED FRISVOLD CANCELLATION: Placer County has been
placing lands in agricultural preserves since 1965, when the Williamson Act was enacted. In
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that time, no contracts have been cancelled; however, several contracts have been removed
through the non-renewal process. While the subject request is the County's first request for a
cancellation, the Frisvold property's Agricultural Preserve presents a unique situation due to the
past history of this particular contract.. In 1983, when the notice of non-renewal was filed for
AGP-241, the Board of Supervisors directed staff to also remove the subject 15-acre property
from the contract. At that time; the County should have filed a non-renewal forthe entire
contract, including the subject property, thus letting the property roll out of the Williamson Act
program. However, that action was not taken and thus the property has remained enrolled in
the program.

In addition to the unique history of the contract, under the current Placer County Administrative
Rules, this property would not be considered eligible for an agricultural preserve: 1) the
property does not meet the minimum size required (40 acres is the minimum lot area for non
prime a9riculturallands), and 2) the site does not have an on-site agricultural operation that

.meets the minimum agricultural income requirement of $4,500 gross income.

Staff has reviewed the petition for cancellation and has determined that the request compli~s
with the applicable sections of the Placer County Administrative Rules and State law for
cancellation of the contract. Staff has determined: 1) that the property has been zoned for .
residential and commercial uses since 1990, 2) the contract is an existing non-conforming
Preserve on which no agricultural activities are occurring, 3) the parcel is too small for non-.
prime production and 4) the property doesn't meet the minimum qualifications of $4,500 in
gross income. Most importantly, the subject property was never to be enrolled in the
Williamson Act program as a 15-acre contract.

Since no action was taken in the 1980's to remove the property from the contract when it was
the intent of the Board to have it removed, staff believes this unique situation supports the
immediate contract cancellation. Staff has also determined that, given such unique
circumstances, .this action would not establish any precedence for cancellation.of other
agricultural preserve contracts within the County.

CANCELLATION FINDINGS: To approve the cancellation, the County must adopt certain
findings, and those findings must be supported by substantial evidence in the record.
Specifically, the Board of Supervisors "may grant tentative approval for cancellation of a
contract only if it makes one of the following findings: (1) That the cancellation is consistent
with the purposes of the Williamson Act; or (2) That cancellation is in the public interest." Both
sets of findings contain a series of important subfindings, and these subfindings overlap in
certain respects. Finally, the findings are not mutually exclusive. Without repeating all these
subfindings, those most relevant to the Frisvold cancellation request can be summarized as
follows:

• Cancellation of the Frisvold property contract is not likely to result in the removal of
adjacent land from agricultural use. .

• Cancellation of the Frisvold property contract will not result in discontiguous patterns of
urban development.
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• There is no proximate non-contracted land that is suitable for the use to which the
Frisvold property will be devoted, and that cancellation of the Frisvold property contract
is in the public interest.

Staff has prepared findings in support of the cancellation for the Board to adopt should the
Board choose to approve the cancellation. See Exhibit 7.

ENVIRONMENTAL REVIEW: The environmental impacts of the proposed cancellation were
analyzed in the Environmental Impact Report prepared for the Riolo Vineyard Specific Plan
(PEIR T20050185 / SCH No. 2005092041). The environmental document determined that the
act to cancel a contract does not result ina direct impact to the environment. However, the
cancellation does result in the acceleration of the permanent loss of agriculture land for this
parcel. (Absent the cancellation, the contractual obligations would remain in effect until
February 2016.) Placer County considers the permanent loss of farmland currently designated
and zoned for agricultural uses to be significant. .

The Frisvold property is within the Dry Greek I West Placer Community Plan which designates
the property for residential and commercial uses. These urban designations have been in
place since the adoption of the Community Plan in 1990. The environmental document for the
adoption of the Dry Creek /West Placer Community Plan identified impacts of preserve
contract cancellations as significant and unavoidable and the Board of Supervisors adopted
overriding considerations. As a result of that action, no mitigation is recommended for the
Frisvold cancellation in recognition that the Specific Plan area is already designated, in large
part, for urban uses. Therefore, the environmental document for the Riolo Vineyard Specific
Plan determined that the indirect impact of the Frisvold property cancellation is considered
significant and unavoidable. The findings fbr certification of the Environmental Impact Report
prepared for the Riolo Vineyard Specific Plan include findings for a statement of overriding
considerations.

PUBLIC NOTICES AND REFERRAL FOR COMMENTS: Public notices were mailed to
property owners of record within 300 feet of the project site and property within the Riolo
Vineyard Specific Plan, including properties within Sacramento County. A public hearing notice
was also published in the Roseville Press Tribune newspaper. The Agricultural Commissioner,
the Assessor, the Placer County Farm Advisor and Placer CountyLAFCO as well as the
Department of Conservation were transmitted copies of the cancellation request and hearing
notices for review and comment.

AGRICULTURAL COMMISSION RECOMMENDATION: At its October 13, 2008 meeting,
the Agricultural Commission considered the proposed Frisvold Agricultural Preserve Contract
cancellation. After receiving public testimony, the Agricultural Commission voted unanimously
8 to 0 (with Commissioner Beard recused) to recommend approval of the cancellation. This
support was based upon the unique and therefore non-precedent setting circumstances that'
warranted a conclusion to support the early cancellation of the Frisvold contract consistent with
the Cancellation Findings and Cancellation Conditions presented in the staff report.

PLANNING COMMISSION RECOMMENDATION: At its December 11,2008 meeting, the
.Planning Commission considered the proposed Frisvold Agricultural Preserve Contract
cancellation request. The Planning Commission voted unanimously 6 to 0 (Denio absent) to
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support the cancellation request, based upon the unique and therefore non-precedent setting,
circumstances. At the hearing, the Commission requested staff clarification on the amount of
the cancellation fee, which is $228,625, payable to the State. The applicant also provided
public testimony in support of this request.

RECOMMENDATION: Staff brings forward the Agricultural Commission's and Planning
Commission's recommendations to the Board of Supervisors for the cancellation of AGP-241 ,
the Frisvold Agricultural Preserve Contract, given the unique circumstances that created the
existing non-conforming contract. If the Board chooses to approve the cancellation, the Board
must:

1)' Adopt the findings as set forth in Exhibit 7,attached;
2) Certify payment of a cancellation fee of $228,625;
3) Approve the cancellation subject compliance with conditions 1-4, and;

·4) 'Direct the Planning Director to prepare a certificate of tentative cancellation consistent
with the Board's action for recordation by the Clerk in accordance with Government
Code section 51283.4(a).

FISCAL IMPACT: Contract cancellation will increase the property valuation and will result in
an increase in property taxes on the Frisvold parcel.

CANCELLATION CONDITIONS: In addition, the following conditions will be required to be
satisfied after approval of the tentative cancellation by the Board of Supervisors and before
final cancellation. All applicable conditions must be satisfied within one year of the date of

, recording of the Certificate of Tentative Cancellation. The conditions are:

1. The Board of Supervisors must approve and certify the Riolo Vineyard Specific Plan
Environmental Impact Report.

2. Upon approval, a Certificate of Tentative Cancellation must be recorded with the County
Clerk;

3. Payment in full of the cancellation fee. If the fee is not paid or a notice of Final
Cancellation is not recorded within one year from the date of the recording of the
Tentative Cancellation, the cancellation fee shall be recomputed; and

4. Obtain any approvals necessary to commence the specified alternative land use.

Within 30 days of satisfaction of the Conditions, the Board of Supervisors must execute and
record a Certificate of Final Cancellation of Contract. '

Respe tfully submitted,

..........
L J. JOHNSON, AICP
irector

6



Attached to this report for the Board's information/consideration are:

ATTACHMENTS:

Exhibit 1:
Exh'ibit 2:
Exhibit 3:
Exhibit 4:
Exhibit 5:
Exhibit 6:
Exhibit 7:

Location Exhibit
Petition for Contract Cancellation
Riolo Vineyard Land Use Plan
Williamson Act
Administrative Rules for Williamson Act Lands
Letter from the Department of Conservation (October 10, 2008)
Findings in Support of Cancellation

cc: Christine Turner - Agricultural Commissioner
,Loren Clark - Deputy Planning Director
Ann Baker - Planning Department
Scott Finley- County Counsel's Office
Alex Fisch :- Planning Department
Subject/chrono files (AGP-241)
Marcus Lo Duca
Russ Carollo

O\PLUS\PLN\PROJECT FILES\PAGP 20080494 Frisvold Cancellation\SRJ_ BOS_PAGP20080494(2) doc

...
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LAW OFFICES OF
SANDBERG, LaDuCA & AuND, LLP

CR:\IG M. SAN[)(lERG

j\'fARCUS J La DueA

SHERRIE R. Al.AND

-- .--:...,...

NICHOUS S. AvolS

September 11, 2lJ07

"" . ... "." "... . """.

RE:Pebtion for Wiliiamson Act Contract Cancdbtion - FIisvold Property,

Ri.ol0 Vineyard Specific Plan,

Michael J, Johnson, AICP
.PlarmingDirector
C()~mty of Placer
~ncJ.1 C(tlE~t'i Center Drive'

Auburn, CA 95603

, DeilI' Mr. Jofnsori:

ASYCLl are ,aware, this office represents James LlIlLit\!!ariann Fri~vold relative to
their properLy in theRio16 Vineyard Specific Plan. Thi~-II~tj'eris submitted to the County
~o request a cancellation of ,the WiJ1iam~o,f\ Act coritracnPlacer Board of Supervisors
Resolution No"-73-53) that covers the Frisvolds' prolwrty as part of the land use
entitlements proceeding forward in the RioJo Vineyard Specific Pliln.' The following is
the information that was requested by County Counsel to initiate the cancellation
process and is pursuant to the "Petition for cancellation' ofc()ntract; grounds" as

provided by California Gove.rnmen t Code Section 51282:

I, !~.pplicant i'~a.L!!.~_: This cancell~ltion petit'iull is submlttcd by James and

Mariann Frisvold, the property owners.

2, Property Description: Approximately 15 acre~;,?J)N 023-200-057-000; located'

at 5718 P.F.E.Road, Roseville, eClst of Watt ,J.\.'.ertLle: Legal descriptions of the

property, as well as JSSeSSOr's parcel map pages. are included in the enc1<ised

copy of the Williamson Act contract.

3. r\..QJ2er~.Stotus: The current general plan/c(lfNn:mity plan dcsign'ation of the

property is low density. residential andCOrn!ild'cia1. Therei::; currently a

'3300 DOUGLAS BOULEVARD, SUITE 365 • ROSEV1LLE, CA 95661
TEL (916) 774-1636 • E\.'{ (916) 774-1646

j7~
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Michael Johnson
September 4/ 2007
Page 2 of 3

. single fa.mily !"2sidence on the property. Th0 current zoning of the property is
R5-r\G-B-20'DR-PD=2; CI-UP-Dc.

4 .\Villia.mson Act Contra.ct: The subject property's Williamson Act contract is
endosedV\,j th this pe ti bon.

5. Proposed' U.s~: The property is located ~n the proposed Riolo Vineyard
Specific PIZln area. ail.d jn the adopted Dry Cr('f~k~West Placer Community
Plan. Landowners propose a rnedjLlm density residential land use
desiglFltil)n in the Riokl Vineyard Specific Plc:i\ and .the same designation
Linder tlle Dry Creek-:West Pidce r Community l'l,lnand Count~'Genera!Plan,

6, Governmental Agencies: The following is a list of the goven~mental agencies

known by' the Ia.ndowner to 11il ve permit au thority related to the proposed
land use:

a. County of Placer .

.' .

7, NQ[i-Renev,'al: Landowners' helVe filed a notice of non-I'enc\vci] of the
Williamson }\ct the. nnt!ce is encJ()sedfor yDUT rel:ercncc.. The subject
property' currently h85 urban [anJ lIse designations in the Dry Creek'-West .
Placer Com~nl1nity Plant. and is surrounded by properties with different
urban land use designations under the Dry Creek-West Placer Community
Plan/ and which are proposedto have urbar: Jimduse desigTlations under the
Riolo VIneyard Specific Plan. Under tIle Riolo Vineyard Specific Plan, no
agriculturzd uses, will be allowed on partels adJacent to. the subject prorerty.. '.

8. Waiver of Fees; Extension of Time: No waiver of cancellation fees is bein.g
!'er:~1P,"ted?t thi-·, ti me. )lo'v·'eV<:T, th<:br.d':)~"n:ef3 :-':>::P;;~:0t ;:on. e:-: ':~: LSll)n of ttr::2

oEone year to ailow for the p:1yment of theca.nceliJtion fee.

9.

10.

Specific'Conditions of AP~lroV(I1: No specifi'( conditions of approval are being
.requested at this time.

Landowner Signatures: This petition for C'ancelJation is requested by the

I;':'dcwner' of:7Jd1y
\~. _~~,__Z:~:?_r/_.

,~'" 'iam~ FrisvL'ld
/' "

J13 -



Michael Johnson
September4,2007
Page 3 of 3

Should youhave any questions relaled to this petition, please contact me dirt;ctly.

Very tru 1y yours,

Enclosures: Copy of Williamson Act ContrJct
Copy of Notice of Nonrcne\val '

Cc: James anctMaric1nne Friwold
Russ C~rDl!o

Anll U;\ktr

C'L"'O It r, j r'\']I'>'" r: "c'~) . j - ) I '-,.J l'
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RECORDED BY COUNTY OF PLACER

Return to'

Clerk of the Board of Supervisors

County Administrative Center

Auburn, California 95603

',:. ; ;<.. ;.1\],_ J:::~C0r:~DS

"_.'\C[;::' CJV]T'h:iAl,.IF.
f~E:CO?D Rt;q[j[STgO eY

COUNTY RECORDER

.FOR RECOR,DETI.S U88

LAND CONSERVATION AGREEMENT

THIS:AGR~EMENT, 'rI1a,de'and entered into this 6th day of _~F~eb!>!.ru~a~r"'-,yJ--.---,--_---,- ~, 19 7. 3,

by and between __.-:.ANN....:I.:.::E:-..:::.B:.::-A.=R=--=C:.::-A:L,--.=G.=E:..=,O.:::.R:..=,G.=E....:·..=G-=..._B=AR:.:.C-=-A=-=--a=n::.:.d=---.:1V=1AR-=-=I::.::.A-=-,..:=B:.:.:AR===C.::.:A~ _

------~.. ._--'--~-----------:----:-~----:---------

hereinafter called "OiVNER" and the COUNTY OF PLACER, hereinafter called "C::OUNTY" .

WI T NESS ET H:

WHEREAS, OWNER prossesses certain real property located within Placer County, described as shown in Exhibit

"A", attached hereto, which is devoted to the produCtion of agricultural commodities for commercial purposes,
and which is located within an Agricultural Preserve previously established; and

WHEREAS, both OWNER and COUNTY desire to limit the use of said property to agricultural purposes in order

to discourage premature and unneccessary conversion of such land to urban use, recognizing that such land has
substantial publ,ic value as open' space and that the preservation of such land in agricultu~al production constitutes

.an important physical, social, esthetic, and economic asset to COUNTY, and both parties having determined that the

highest and best use of stich land during the life of the within contract is for agricultural purposes:

NOW,. THEREFORE, the parties, in consideration of the mutual covenants and conditions set forth herein and the

substantial public benefits tobe derived therefrom, do agree as follows:

1. Authority' This Agreement is made under authority of the Land Conservation Act of 1965,

Government Code Section 51200 et seq.

2. Limitation on Land Use During the term of this Agreement, the above-described land shall only

be used for the production of plant and animal produCts for commercial purposes

--"";'~

.-t::}l.:.

C,,-)
CD
;''':''';'''1
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No. structures shall be erected upon such land except those directly related to, and compatible
with production of plant and animal products for commercial purposes, and except thc'>' r:'sidence

buildings for such indi,viduals as art; engaged in the care, use, operation or manag~:c1"=f't ,:f s3id

land. Compatible land use shall i[lct;ude but not.be limited t6:

A. Public Utility electric, gas, water, -sewer, oil, and communication lines, bath o\lE'.rh;·~d and

underground. .. .. _ ,".' ...

B: Communication equipment buildings ,and ;distribution substations.. ". ,.... '.;~,'

C. Public Utility substations and service yards.

3. Eminent Domain. When any permissible action in eminent domain for the condemnation of the fee

title of the land under agreement is filed or when such land .is acquired in lieu of eminent domain

fo'r a public improvement by a public agency or person, this Agreement shall be null and void as of

the date the action is filed and thereafter the· contract shall not be binding on any party to it.

OWNER shall be entitled to such compensation for s~ch land as he would have recei~ed if this

Agreement had never been executed. OWNER shall not be subject to any penalty for termination

of the agreement.

4 Length of Agre~m~nt>ThisAgreement shall be effective commencing on February 6 , 1973
___....:---"-__--'--'_-:--'-- and shall remain in effect for a period of ten (10) years therefrom

. except asprovidedby Paragraph 5 and 6 th'ereoL c' . . .

5 Renewal. This Agreement shall be automatically renewed on the first day of January of each year

fo'r a period of 10 years from the date of said renewal, unless written notice of non-renewal is given

by COUNTY or OWNER by November 1, prior to the renewal date. If notice of non-renewal is given

as provided above, this Agreement shall then expire automatically 9 years from January 1st

following such notice of none-renewal.

There is no penalty attached to any notice of non-renewal.

6. Cancellation: This Agreement may be cancelled. by mutual agreement of all parties to this

Agreement if:

A.. COUNTY holds a .public hearing on the matter after mailing notice to each and every OWNER

of property under contract or agreement within the agri~ulturaipreservein which the ~greement
property is located and after publishing. notice. of such hearing as specified in Goveinment
Code Section 6061; and' .'' .

B. At or before such hea'ring less tban 51% of the contracted or agreement acreage' in such preserve
protest such cancellation. ." . '

It is the intention of the parties hereto that cancellation will.not be req~ested by OWNER, and

will not be approved by COUNTY, except on a clear showing, to the COUNTY'S exclusive

judgement and satisfaction that there has occurred a change of circumstanc:es beyond the control

of OWNER and his successors in interest, and that sLlch change w~uld~learly promote the public

welfare.

The existence of an opportunity for another use of the land shall not be sufficient reason for

cancellation..A potential alternative .use of the land may' be considered only if there is 110

proximate land not subject to a Land Conservation Act Contract or Agreement suitable for the

<::::ar-

-......,

-2- J11



use to which it is proposed the subject land be put. The uneconomic character of the existit'!J

agricultural use shall not be sufficient reason for cancellation. The uneconomic character of
the existing use may be considered only if there is nO other reasonable or C:Gmparable agr:

cultural use to which the land may be put.

The cancellation fee shall be a sum equal to fifty percent (50%) of the full market value of the

land when relieved of the restriction, as found by the Assessor, multiplied by the latest assess

ment ratio that had been published pursuant to Revenue and Taxation Code Section401 when

the Agreement was initialt'y entered into. The determination of unrestricted value may be mctde

the subject of an Equalization Hearing

If, in the COUNTY'S judgment, there has occurred a change of circumstances beyond the

control of OWNER, or his successors in interest,COUNTY may waive all or part of the penalty,

~f the Waiver 1S subject to ~hese findings by the County:

(1) It is in the public interest and the best interests of the Program to conserve agricultural

land that such payment be waived or deferred; and

. . .

(2) The reason for the cancellation is an involuntary transfer or invo~untary change in the use

of' the land and the land is not suitable and will not be immediately used for a purpose

. which produces a greater economic return to the OWNER.

7. Amendment: it is the intention of the. p2rties hereto that this Agreement wii! not be amended

excep" on a clear"showing, to the COUNTY'S exclusive judgment and satisfaction, that there

has o.:curred a change in the law pertaining to the protection of commercial agriculturcd uses

and tat any such amendment would clearly promote the purposes· of the Land Conserv2tion

Act 0: 1965, arid all amendments thereto

8. Asse: ',or's Report: The COUNTY'S Assessor shall annually, during the continuation of this

Agreenent, report to the OWNER and to the COUNTY'S Board of Supervisors the equalized

restri(~ed assessed value and the equalized unrestricted assessed value. .

9 Paymul: OWNER shall not receive any· payment from COUNTY in consideration of the oblj

gation~; imposed hereunder,' it being recognized and agreed that the con'sideration for the

execution of the within agreement is the substantial publlc benefit to be derived therefrom 3nd

the advantage wh1ch might accrue to OWNER as the result of possible reduction in the as- .

sessed value of said property due to the imposition of the limitations on its use contained

herein, as such factors are relev8nt to appraising and assessing standards under the California

Constitution and California Revenue and Taxation Code 4021 andallamendments thereto and

all other relevant sections therein.

10. Running with Land: This Agreement shall run with the' Land described -above and shall be

binding upon the heirs,. success'ors and assigns of the parties hereto .

. 11. Consiitutionality: If the Land Conservation Act of 1965 contained in Government Code Sections

51200 et seq., be declared to be unconstitutional by a final judgement of a Court of the State

of Cali(ornia or the Federal Government, then this Agreement shall be null and void.

12 Transfer to Contract. 1£ OWNER enters into a Contract pursuant to Government Code Section
51240 on all or any portion of land covered under this Agreement, this Agreement shall then

terminate as to such land covered by such Contract. There shall be no cost or penalty to

OWNER for the termination bf this Agreement as to such contracted lands

13.. Compatible Uses. As used in this Agreement, the term "Compatible Uses" shall mean:

- 3 _..
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(1) The cultivation ·of ground, including the preparation of soil, planting or seeding and the
raising and harvesting of trees, timber, fruits, vegetables, flowers; grains, and other
crops, the raising, feeding managing and breeding of livestock, poultry, fish, birds and
other animals; greenhouses; the excavation of earth and the drilling of wells exclusively
for agricultural and domestic uses; single family dwellings for persons who labor full
time on such land, together with barns. corrals and other outbuildings and structures ac
cessory to the foregoing. The sale on the premise~ of products produced hereon. The

operation of private clubs for hunting and fishing The packing, storing and processing
of products grown on the land, together with accessory buildings and structures required
therefor. Commercial raising, feeding, managing. breeding and sale on the .premises of fish.

(2) With a valid Land Development Permit issued under the County Zoning Laws: stands
and other facilities for the purpose of selling products produced on the land, together
with accessory picnic facilities, non-commercial airstrips for 'theuse of aircraft used

for agricultural purposes, together with accessory buildings and structures required therec
for: feed lots. oil wells, gas wells, mining,seasonal housing for farm lilbor

H IA BARCA "

(Attach Acknowledgment for each signature)

CO
C::()
CX)

COUNTY/~f PLACER. '. "

'I. ,/ / .' 1!'/)'11 ;"
BY: •".:1/ (:t{'l[i;~f' ·r~ /l/7 tot /·Z dVr

) / CHAIRMAN, BOARD OF SUPERVISORS

CERTIFICATION

The Foregoing Instrument' is correct copy of the original on file in this office.

-..;'
.,'

/

Dated: .•...::,:_....:.('--;._....:·....:7...:.::..:.-.•' ~ _ ATTEST:

MAURINE 1. DOBBAS,
County Clerk and ex-officio

Clerk of the Board of Supervisors
of the County of Placer, '. .

State of California.

BY: __ ..:..'...'._:f--;....;>_.. .:.-<'C"'.__--=-='=~::-:-='='"='-:'::-'--'--'''---'---__• .>..' /.. ./ .

.. DEPUTY CLERK

(ATTACH EXHIBIT
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EXHIBIT "A"

~11 that portion of the Northwest qu,rter of Section 13, in To"'nshlp
11 ~ n <;; c 5 f,.)s t, ~I.a•a . c.M ••• des c rib l"d a 5 toll 0 w5:.

~~~~corjor~t~c 2

In th!/CounlYo( Placer,~ 1I t h'a t r e .. 1 I- .,e rt y ~ i t u.. t e
ue,cri~cd as t0110~,;

'. or -:~.c

~te o{ C~ll{orniu,

((fly
lO;/»h,

£~.

I), 1/r1.
SEGH:.\I:'IG .lt the Northwest corner of the t.aSt t..:o-thiro:> of the North"'e,-'· ,
one-quarter of Spcti'on L3, Town,hip LO :'/orth, R~nge 5 East. H.U.c-,"-I., sald
point bein9 In the cenler of a C~untr Ro~d .lnu on th~ Nortn line of sald
~ectlon 13, and 10catpti South B~o 30' East 902.70 feet :ro~ the North"'est
C~tner of said Section 13 and running thence alon9 the North lin .. o~ 5.lid
!:,,,ct L1:>n IJ .. nd the center lIne of ,saiq County <load, Souto 89° :;0' Ea:'
785.00 feet; thence South 0° 32' E.~t 1347.50 (eet to .ln iron "'un'l~ent;.

thence North B9° 30' ~est·7B5.00 feet to an lron.monu~ent on the West line
0'( the E.-.st b'o-thirds 'ot toe Northwe,t one-qu"rter ot said Section 13;'
thence alonQ s~id We,i, line North 0° J2' West 13~7.50 feet to the pOlnt ot
beQinnin9. .;:

PA RC'E.L TI.(); ':, ,
JIll th.t 'portion of thc)-lorth"'eH qU.lrtpr of Section 13, in Township 10
North, ,R.ln9 Q 5 East. H.~.B.~•• described .11 follow,:

8EGr:.":'\r~G at the Northea'st corner ot the. Northwest quarter of Section·13.
in'Townshi? 10 North, R;lnge 5 ~ast, H.O.U.t.M •• in the c~nter ot a County
Ro.·d.· :lnd runnin9' thence ~10n9 the ust line of the Oiorthwest qu~rte: 0:
.~id ~~tion 13, South 0° :5' £.:1st ~6S6.50 teet to the Soutoeast corner
Of'5~id Northwest quarter of Seciion 13, thence along the South Line of
s.lid l\onh"'est '1uarter, ·North 89° 56' Io.'e·st 1750.,10 teet to the So'utnwest

. corner of th~ !:'-'st two.'thirds of the North"'es,t quarter at S~I<J Secnon LJ,
~hence ~lon9 the ~est ling of the 6~st two-thirds of the Narth~est quarter
of s.id~ction 13, ~orth,OO 32' ~pst 1323.00 te~t to an iron Qonu~ent;

th~rice South 69° JO' Wl&t 785.00 feet to an iron Illonu~ent; thenca ."artn 0°
~2' ~est 1347.50 teet to the North line of said ~~ct~on 13 and t~e center
.lin~ of a County iload;, thenc~ .. Ion" the said North line of .5.id Se~tior: 13
olndthe' cent"r linlJ of uid County lio~C1 South 89° 30' £.at 970.30 feet to·
the point at beQinninQ.

<:'
C)
r'-

.'"'...._~ ;'

, , '. ,

Ex(:::Ef"':r:-;c TJ-ffiREFRCM. tra .. J"id P.. rc~ls Ong Dnd Two 011 thilt certain p.arc"l
ot land describ"d D8 tollo.sl

, :

All th,-t portion ot herein.. tter d"scr,ibed tulty lyinQ and b.tin9 in tn.
Counties o( PhC'H .and SA·cra ....~to ...des~ribed as tollowll
RF.Gr~INC AT th" North"'"st c~rner ot the Edst two-thirds ot the ~o:th",est
on,,-quarter o( Sect·ion 13 in To.·nshlp 10 l'Oorth, R,n9" 5 ust, M.O.B.!.'!.,
said point bein9 in the c"nter of a County Ro.d and on the North Line ot
said SKtion 13 and located South 89° 30' East 902.70 teet··froal·the :-<orth.
~est,corcei of said Section 13, thence along the ~otth line of said Section
13 ,.. nd.lon9 the cent .. r line ot said County Ro~d South 89° 30' ust 540.45'
tee"t; thence South 0° 22' £.alt 2666.·af~et. to'a poi.nt on the South line of
the Northwest one-qu.!ter at said.Section 13, thence along the South lin~ of
the Northwest one-qUArter of SAid Section 13, NortG e9° 5b' ~est 540.39 (~et

to th" South~est corner 01' ~heEast two"thirus ot the ~orthwest one~qu,rter

of ... ,id Section 13; thence .. Ion9 tnor ~''''5t Ilne of th" ust t"o-thirds '01'
thq;';orth".,st one--quarti!r of SOlid Sect ion 13; North 0° 32" Io.'est -2670.50 feet. . ... __ ..----------
to .. the po.int 'of beQinnin".

AI_~O EXCEPT'INC THEREFRCM .. 11 that certain real property situ.lte in the
Countie~ of Placer and &>craalento, State of. California, described as tollo,,'s:,. ,
,all thdt portion of the 1J0r~hwest one-'lu"rtcr (1/4) 0(' Section IJ,.!o""nship
to 'North, 'R.ln\le 5 W6t. H.O.B.l.M •• mar" p;.rtic.ul.uly describ'l?d as tallows,'
to·wi,t: ' . .

aECI~NING,.lt " point i.nth~ center' li.ne of ~. County Ro.d ~nown as p, F. Erffln'
RO.ld, said center line a1&o being the North line of s-,id Section 13, at ,,1I~7lI

,Poi.'lt {r,o", . .. hich tr-,e Nortllwest corn.,r .ot s.:>io Section 13 bears'North 89° .)Y.
30' .lYest, " distance of 1443.15 feet, said point <llso ueinQ the ,'Iorthe.. t /111-.
eorner of that. certain pal'cel 'conveyed to Clyde \"'. 1I01tsr.>o'ln ,nd EdnA E. i..
1I01t5,"OIn, his ",de, by deed recorded /lpril 1:', 1947, in Book 13:1, POIgc aJV:1 '
:50, Offlcio'l 1 ~eco.rds; th",nce South 89° jo' L,'st, .-.10n9 the sa iei cerner a, /',
line'.\ disto'lnce of 607.~:5 teet to a I-'oint; ,thl?nce South 00 0 32' E.>st
p.lr.lllel to the L:.:lst line of ,aid Ilo1ts[l>.10 parcel, a dist.'nce of l00J.975,·
teet 'to a pOlnt; thence Nortn B9° JO' hest, p~r.lllel to the I\or.th·llnc ot
.... ic· ~Cction 13. di.~t"nce ot 607,4:5 feet to ... point in the G1St line of
1'lid lloltsal.ln parcl?l; thl?nce North ()(J0 J:' ""st, alony 'the E.st 11nc of
ll:'liu Jlolt:>Qan pHcel • .a 'distance of 1003.\175 (""tto the point of beginnin9.

ALSO E.X~P;I~;G'rHEREfRCM·'th,;t portion th'HeO! lying within Sacraruento County.
lYD



PARCEL ONE:

That portion of the Southwest quarter and of the South

half of the Northwest quarter of Section 12, Township 10 North,

Range 5 East, H.D.B.& H., lying Southerly of the center of

Dry Creek, said center being the center of the sand channel

thereof, and is described as follows:

BEGINNING at a point on the West line of said Section 12,
distant thereon 1937 feet North of theSout.h\olest corner thereof,

and. in the center of the low .water channel of Dry Creek; thence

follO\oling the meanderings of said low water channel upstream,

as follows: North 84° 19' East 279.3 feet, North 54° 51' East

206.6 feet, North 51° 55' East 202.7 feet, North 69° 30' East

24·2.4 feet, North 50° 20' East 259.• 9 feet, .North 58° 53' East

441.6 feet, North 78° 54.' East 279.7 feet, South 88° 51' East·

210.7 feet, North 82° 19' FAst 117.9 feet, South 72° 17' East

261.2 feet, and North 83° 39' East .400.8 .feet to a point on
the quarter sectlon line running North.and South thro~gh

the Center of said ·Section 12, distant thereon 2817.4 feet

North of the Southeast corner of the Southwest quarter of said

Section 12.

EXCEPTING THEREFROH that portion thereof described in the

Deed to the Trustees of Union Cemetary, recorded February 20,·
1382 in Book "JJ" of Deeds, page 756, Placer County Records.

ALSO EXCEPTING THEREFROH that portion thereof described in
~~e Deed. to Thomas J. Ba,rca,.recorded Apdl 10, 191.7 in Book 498
Official Records, page 84, Placer County Records.

ALSO EXCEPTING THEREFROM that portion thereof described in
the Deed to Lawrence A. Barca and wife, recorded Hay 18, 1955
in Book 675 Official Records, page 228, Placer County Records.

PARCEL 1VO:

That portion of the West half of. Section 12, TownshiP.lO
North, Range 5 East; H.D.B. 6. M. ,described as follovs: .

BEGINNINC at the Southwes t corner of said Section 17;
thence North along the West line of said Section 12, 883 feet;

thence North 68° 36' East 1441 feet to the true point of

. ~gitming; thence South 68° 36' West 211.9 feet; thence
North 1193.2 feet to the center of Dry Creek; thence North

·5So 53' East· along the center of Dry Creek, 230.5 feet to a
line drawn parallel with the ~est line of said Section 12 and

. Distant 1342 feet East therefrom; thence South ..along the line.0 drawn, 1235 feet to the true point of beginning.

ALSO KNOWN AS ASSESSOR'S Parcel No. 23-200-20,
23,200-38, 23-200-39. and 23-200-40.
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Before the Board of Supervisors
Co unt)T of Placer, State of California

1

2

3

4
In the 'matter 0[: A RESOLUTION CREATING

AGRICULTURAL PRESERVE NU~illER

'3 '= "Re S01. No: '~.: ~.:~.:)., .
".\"":'_...•.

; ... :I
j r-:

( ~.:;-:)

!~

: .., '~.

. ,~ .:!;

.-':=: :'".'

Chairman, Board of Supervisors....<.~.

>:-,'. '. Ord. No: ..

Ml~. 'Bk: 33 Pg.. .:-......................... . .
.~""-",-,,,,,, " .

.1;.. ,/" .;••, .

/;

,<-! ~/ .'
.I, t .•

J'/~.:... !.::" , 1 •• _.. .tr ... ' .... :.J ....:.. .....

/ /, -', ,. ,:..<-._~~ ..li.: /~i., ~" "j-' ...._••_..,. 1,..
I
I..,.,.",.!""'."'" :\:: .'", ,.,,:::~-<' ',./ \)

·--=R..:..:E::..::S:....:O:...:I~"U:....:T::...;I::...;o::..::r~\f·_···__-...:..---.:.-_.:....- was duly passed by the Board of Supervisors

n'i'4(}!?-}:':__
\.~:::.; ......

Absent:

Noes:

Ph,d .\., c 11;1""r;t1By: ~ J'~ -_ ..... ~) !'.-' J•. •• "" ,.'

Deputy.. '

of the County of Placer ata regular meeting held

by the following vote on roll ~~lL .."', .\,\:::,'~,\f//
AYes:~~~;e:elr~:.t,t~.:~¥:$t~i;'>:~~Ee)"ft~'d\()ifr}Mhban '.. '

The following

rI O~',(e _, .
\. ' . ...--:-.,..... _..,~ .. --,''c.''

Signed and approved by m~ "after its passage. '..'. '.>

Attest: MAURINE 1. DOBBAS
Clerk of said Board

9

5

6

7

8

18

10

11

i2

13

14

15

16

17

19 BE IT HEREBY RESOLVED, pursuant to t e prov~s~ons or Governrnen

20 Code Section S120l(d), that an Agricultural Preserve is hereby

21 created on that real property described in the Land Conservation

22 Agreement attached hereto and incorporated herein by reference and

23 illustrated on that Map attached as, an exhibit thereto.

24 BE IT FURTHER RESOLVED that the Chairman be authorized to

25

26

27

28

sign said Agreement.

Attachments: Land Conserv. Agr~ement
Legal Description
Map

AG. AGREEMENT: Resolution Approving
Rev. 12-16-71

THE FOREGOiNG INSTRUMENT IS A' CORRECT
COpy OF Tile ORIGiNAL 0;) fiLE IN THIS OFfiCE.·

ATTEST: ",2·.. t,.,,7J
JhW[Zlil/E I. DOBRAS J .:

C('unl}' ClCi'!~ O'i.1 o:.-.:-oj:icio Clcrh of'tI'e;, ......", !
f,'n(ud of SlI/,a,'iwrs ofllie Coullty of Plo(e-r,

St<Jto: °iJj.a1ifol.:!!ic;. ,JI'·... ,',
,{t;i",u__ )-;;~~t"I.'U:A;.,'~.'_) 24

"""'.""'-~---'-i5f[FlJ-ry- CLaf~ ."
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California Land Conservation Act of 1965 Government Code Section 51282

. 51282. (a) The landowner may petition the board or council for cancellation of any contract as to all or

any part of the subject land. The board or council may grant tentative approval for

cancellation of a contract only if it makes one of the following findings:

(1) That the cancellation is consistent with the purposes of this chapter; or

(2) That cancellation is in the public interest.

(b) For purposes of paragraph (1) of subdivision (a) cancellation of a contract shall be consistent

with the purposes of this chapter only if the board orcouncil makes all of the following findings:

(1) That the cancellation is for land on w.hich a notice?f nonrenewal has been s"erved pursuant to

Section 51245.

(2) That cancellation is not likely to result in the removal of adjacent lands from agricultural use.

(3) That cancellation is for an alternative use which is consistent with the applicable provisions of the

city or county general plan.

(4) That cancellation will not resuJt in discontiguous patterns of urban development.

(5) That there is no proximate noncontracted land which is both available and suitable for the use to

which it is propos~d the contracted land be put, or, that development of the contracted land would provide

more contiguous patterns of urban development than development of proximate noncontracted land.

As used in this subdivision "proximate, noncontracted land" means land notrestricted by contract

pursuant to this chapter, which is sufficiently close to land which is so restricted that it can serve as a

practical alternative for the use which is proposed for the restricted land.

As used in this subdivision "suitable" for the proposed use means that the salient features of the

proposed use can be served by land not restricted by contract pursuant to this chapter. Such

nonrestricted land may be a single parcel or may be a combination of contiguous or discontiguous

parcels.

(c) For purposes of paragraph (2) of subdivision (a) cancellation of a contract shall be in the public

interest only if the councilor board makes the following findings: (1) that other public concerns

substantially outweigh the objectives of this chapter; and (2) that there is no proximatenoncontracted

land which is both available and suitable for the use to which it is proposed the contracted land be put, or,

that development of the contracted land would provide more contiguous patterns of urban development

than development of proximate noncontracted land.

As used in this subdivision "proximate, noncontracted land" means land. not restricted by contract

pursuant to this chapter, which is sufficiently close to land which is so restricted that it can serve as a

practical alternative for the use which is proposed for the restricted land.

As used in this subdivision "suitable" for the proposed use means that the salient features of the

proposed use can be served by land not restricted by contract pursuant to this chapter. Such

jg1
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nonrestricted land may be a single parcel or may be a combination of contiguous or discontiguous

parcels.

(d) For purposes of subdivision (a), the uneconomic character of an existing agricultural use shall not by

itself be sufficient reason for cancellation of the contract. The uneconomic character of the existing use

may be considered only if there is no other reasonable or comparable agricultural use to which the land

may be put.

(e) The landowner's petition shall be accompanied by a proposal for a specified alternative use of the

land. The proposal for the alternative use shall list those governmental agencies known by the landowner

to have permit authQrity related to the proposed alternative use, and the provisions and requirements of
. , . . .

Section 51283.4 shall be fully applicable thereto. The level of specificity required in a proposal for a

specified alternate use shall be determined by the board or council as that necessary to permit them to

make the findings required.

(f) In approving a cancellation pursuant to this section, the board or council shall not be required to

make any findings other than or in addition to those expresssly set forth in this section, and, where

applicable, in Section 21081 of the Public Resources Code.

51282.3. (a) The landowner may petition the board or council, pursuant to Section 51282, for

cancellation of any contract or of any portion of a contract if the board or council has determined that

agricultural laborer housing is not a compatible use on the contracted lands. The petition, and any

subsequent cancellation based thereon, shall (1) particularly describe the acreage to be subject to

cancellation; (2) stipulate that the purpose of the cancellation is to allow the land to be used exclusively

for agricultural laborer housing faCilities; (3) demonstrate that the contracted lands, or portion thereof, for

which cancellation is being sought are reasonably necessary for the development and siting of agricultural

laborer housing; and (4) certify that the contracted lands, orportion thereof, for which cancellation is being

sought, shall not be converted to any other alternative use within the first 10 years imme·diately following

the cancellation.

The petition shall be deemed t6 be a petition for cancellation for a specified alternative use of the land.

The petition shall be acted upon by the board or council in the manner prescribed in Section 51283A.

However, the proVisions of Section 51283 pertaining to the payment of cancellation fees shall not be

impose~ except as provided in subdivision (b).

(b) If the owner of real property is issued a certificate of cancellation of contract based on subdivision

. (a), there shall be executed and recorded concurrently with the recordation of the certificate of

cancellation of contract, a lien in favor of the county, city or city and county in the amount of the fees

which would otherwise have been imposed pursuant to Section 51283. Those amounts shall bear

interest at the rate of 10 percent per annum. The lien shall particularly describe the real property subject

to the lien, shall be recorded in the county where the real property SUbject to the lien is located, and shall

be indexed by the recorder in the grantor index to the name of the owner of the real property and in



the grantee index in the name of the county or city or city and county. From the date of recordation, the

lien shall have the force, effect and priority of a judgment lien. The board or council shall execute and

record a release of lien if, after a period of 10 years from the date of the recordation of the certificate of

cancellation of contract, the real property subject to the lien has not been converted to a use other than

agricultural laborer housing. In the event the real property subject to the lien has been converted to a use

other than agricultural laborer housing, or the construction of agricultural laborer housing has not

commenced within a period of one year from the date of recordation of the certificate of cancellation of

contract, then the lien shall only be released upon payment of the fees and interest for which the lien has

been imposed. Where construction commences after the one-year period, the amount of the interest

shall only be for that period from one year following the date of the recordation of the certificate of

cancellation of contract·until the actual commencement of construction..

51282.5. The owner of any land which has been zoned as a timberland production pursuant to Section

51112 or 51113. and that zoning has been recorded as provided in Section 51117, may petition the board

or council for cancellation of any contract as to all or part of the land. Upon petition, the board or council

shall approve the cancellation of the contract.

The provisions of Section 51283 shall not apply to any canceUation under this section, and no

cancellation fee shall be imposed.

51283. (a) Prior to any acti9n by the board or council giving tentative approval to the cancellation of any

contract, the county assessor of the county in which the land is located shall determine the current fair

market value of the land as though it were free of the contractual restriction. The assessor shall certify to

the board or council the cancellation valuation of the land for the purpose of determining the cancellation

fee. At the same time, the assessor shall send a notice to the landowner and the Department of .

Conservation indicating the current fair market value of the land as though it were free of the contractual

restriction. The notice shall advise the landowner and the department of the opportunity to request formal

review from the assessor.

(b) Prior to giving tentative approval to the cancellation of any contract, the board or council shall

determine and certify to the county auditor the amount of the cancellation fee that the landowner shall pay

the county treasurer upon cancellation. That fee shall be an amount equal to 121/2 percent of the

cancellation valuation of the property.

(c) If it finds that it is in the public interest to do so, the board or council may waive any payment or any

portion of a payment by the landowner, or may extend the time for making the payment or a portion of the

payment contingent upon the future use made of the land and its economic return to the landowner for a

period of time not to exceed the unexpired period of the contract, had it not been canceled, if all of the

following occur:



(1) The cancellation is caused by an involuntary transfer or change in the use which may be made of

the land and the land is not immediately suitable, nor will be immediately used, for a purpose which

produces a greater economic return to the owner.

(2) The board or council has determined that it is in the best interests of the program to conserve

agricultural land use that the payment be either deferred or is not required.

(3) The waiver or extension of time is approved by the Secretary of the Resources Agency. The

secretary shall approve a waiver or extension of time if the secretary finds that the granting of the waiver

. or extension of time by the board or council is consistent with the policies of this chapter and that the

board or council complied with this article. In evaluating a request for a waiver or extension of time, the

secretary shall review the findings of the board or council, the evidence in the record of the board or

council, and any other evidence the secretary may receive concerning the cancellation, waiver, or

extension of time.

(d) The first two million thirty-six thousand dollars ($2,036,000) of revenue paid to the Controller

pursuant to subdivision (e) in the 2004-05 fiscal year, and any other amount as approved in the final

Budget Act for each fiscal year thereafter, shall be deposited in the Soil Conservation Fund, which is

continued in existence. The money in the fund is available, when appropriated by the Legislature, for the

support of all of the following:

(1) The cost of the farmlands mapping and monitoring program of the Department of Conservation

pursuant to Section 65570.

(2) The soil conservation program identified in Section 6140f the Public Resources Code..

(3) Program support costs of this chapter as administered by the Department of Conservation.

(4) Program support costs incurred by the Department of Conservation in administering the open-space

subvention program (Chapter 3 (commencing with Section 16140) of Part 1 of Division 4 of Title 2).

(e) When cancellation fees required by this section are collected, they shall be transmitted by the county

treasurer to the Controller and deposited in the General Fund, except as provided in subdivision

(d). The funds collected by the county treasurer with respect to each cancellation ofa contract shall.be

transmitted to the Controller within 30 days of the execution of a certificate of cancellation of contract by

the board or council, as specified in subdivision (b) of Section 51283.4.

(f) It is the intent of the Legislature that fees paid to cancel a contract do not constitute taxes but are

payments that, when made, provide a private benefit that tends to increase the value of the property.

51283.4. (a) Upon tentative approval of a petition accompanied by a proposal for a specified alternative

use of the land, the clerk of the board or council shall record in the office of the county recorder of the

county in which is located the land as to which the contract is applicable a certificate of tentative

cancellation, which shall set forth the name of the landowner requesting the cancellation, the fact that a

certificate of cancellation of contract will be issued and recorded at the time that specified conditions



and contingencies are satisfied, a description of the conditions and contingencies which must be satisfied,

and a legal description of the property. Conditions to be satisfied shall include payment in full of the

amount of the fee computed under the provisions of Section 51283, together with a statement that unless

the fee is paid, or a certificate of cancellation of contract is issued within one year from the date of the

recording of the certificate of tentative cancellation, the fee shall be recomputed as of the date the

landowner requests a recomputation. A landowner may request a recomputation when he or she

believes that he or she will be able to satisfy the conditions and contingencies of the certificate of

cancellation within 180 days. The board or council· shall request the assessor to recompute the

cancellation valuation. The assessor shall recompute the valuation, certify it to the board or council, and

provide notice to the Department of.Conservation and landowner as provided in subdivision (a) of Section

51283, and the board or council shall certify the fee to the county auditor. Any provisions related to the

waiver of the fee or portion thereof shall be treated in the manner provided for in the certificate of tentative

cancellation. Contingencies to be satisfied shall include a' requirement that the landowner obtain all

permits necessary to commence the project. The board or council may, at the request of the landowner,

amend a tentatively approved specified alternative use if it finds that the amendment is consistent with the

findings made pursuant to subdivision (a) of Section 51282.

(b) The landowner shall notify the board or council when he or she has satisfied the conditions and

contingencies enumerated in the certificate of tentative cancellation. Within 30 days of receipt of the

notice, and upon a determination that the conditions and contingencies have been satisfied, the board or

council shall execute a certificate of cancellation of contract,cause the certificate to be recorded, and

send a copy to the Director of Conservation.

(c) If the landowner has been unable to satisfy the conditions and contingencies enumerated in the

certificate of tentative cancellation, the landowner shall notify the board or council of the particUlar

conditions or contingencies he orshe is unable to satisfy. Within 30 days of receipt of the notice, and

upon a determination that the landowner is unable to satisfy the conditions and contingencies listed, the

board or council shall execute a certificate of withdrawal of tentative approval of a cancellation of contract

and cause the same to be recorded. However, the landowner shall not be entitled to the refund of any

cancellation fee paid.

51283.5. (a) The Legislature finds and declares that cancellation fees should be calculated in a timely

manner and disputes over cancellation fees should be resolved before a city or county approves a

tentative cancellation. However, the city or county may approve a tentative cancellation notwithstanding

an assessor's formal review or judicial challenge to the cancellation value or fee.

(b) If the valuation changes after the approval or a tentative cancellation, the certificate of tentative

cancellation shall be amended to reflect the correct valuation and cancellation fee.

(c) If the landowner wishes to pay a cancellation fee when a formal review or an independent appraisal

has been requested, he or she may pay the fee required in the current certificate of cancellation and
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provide security determined to be adequate by the Department of Conservation for 20 percent of the

cancellation fee based on the assessor's valuation. The board or council shall hold the security and

release it immediately upon full payment of the cancellation fee determined pursuant to Section 51203.

(d) The city or county may approve a final cancellation notwithstanding a pending formal review or

judicial challenge to the cancellation valuation or fee. The certificate of final cancellation shall include the

following statements:

(1) That formal review or judicial challenge of the cancellation valuation or fee is pending.

(2) That the fee maybe adjusted, based upon theoutcome of the review or challenge.

. (3) The identity of th~ party who will be responsible for paying any additional fee or will receive any

refund .

. (4) The form and amount of security provided by the landowner or other responsible party and approved

by the Department of Conservation.

(e) Upon resolution, the landowner or the party identified in the certificate shall either pay the balance

owed to the county treasurer, or receive from the county treasurer or the controller any amount of

overpayment, and shall also be entitled to the immediate release of any security.

(f) (1) If a party does not receive the notice required pursuant to Section 51203, 51283, 51283.4, or

51284, a judicial challenge to the cancellation valuation may be filed within three years of the latest of the

applicable following events:

(A) The board or council certification of the fee pursuant to subdivision (b) of Section 51283, or for fees

recomputed pursuant to Section 51283.4, the execution of a certificate of cancellation under that section.

(8) The date of the assessor's determination pursuant to paragraph (3) of subdivision (b) of Section

51203.

(C) The service of notice to the Director of Conservation of the board or council's recorded certificate of

final cancellation.

(2) If a party did receive the required notice pursuant to Section 51203, 51283, 51283.4, or 51284, a

judicial challenge to the cancellation valuation may be filed only after the party has exhausted his or her

administrative remedies through the formal review process specified in Section 51203, and only within

180 days of the latest of the applicable following events:

(A) The board or council certification of the fee pursuant to subdivision (b) of Section 51283 or for fees

recomputed pursuant to Section 51283.4, the execution of a certificate of cancellation under

that section.

(8) The date of the assessor's determination pursuant to paragraph (3) of subdivision (b) of Section

51203.

(C) The service of notice to the Director of Conservation or the board or council's recorded certificate of

final cancellation.



51284. No contract may be canceled until after the city or county has given notice of, and has held, a

public hearing on the matter. Notice of the hearing shall be published pursuant to Section 6061 and shall

be mailed to every owner of land under contract, any portion of which is situated within one mile of the

exterior boundary of the land upon which the contract is proposed to be canceled. fnaddition, at least 10

working days prior to the hearing, a notice of the hearing and a copy of the landowner's petition shall be

mailed to the Director of Conservation. Within 30 days of the tentative cancellation of the contract, the

city or county shall publish a notice of its decision, including the date, time, and place of the public

hearing, a general explanation of the decision, the findings made pursuant to Section 51282, and a

general description, in text or by diagram, of the land under contract, as a display advertisement of at

least one-eighth page in at least one newspaper of general circulation within the city or county. In

addition,within 30 days of the tentative cancellation of the contract, the city or county shall deliver a copy

of the published notice of the decision, as described above, to the Director of Conservation. The

publication shall be for informational purposes only, and shall create no right, standing, or duty that would

otherwise not exist with regard to the cancellation proceedings.

51284.1. (a) When a landowner petitions a board or council for the tentative cancellation of a contract

and when the board or council accepts the application as complete pursuant to Section 65943, the board

or council shall immediately mail a notice to the Director of Conservation. The notice shall include all of

the following:

(1) A copy of the petition.

(2) A copy of the contract.

(3) A general description, in text or by diagram, of the land that is the subject of the proposed

cancellation.

(4) The deadline for submitting comments regarding the proposed cancellation. That deadline shall be

consistent with the Permit Streamlining Act (Chapter 4.5 (commencing with Section 65920) of Division 1

of Title 7), but in no case less than 30 days prior to the scheduled action by the board or council.

(b) The board or councilshall send that information to the assessor that is necessary to describe the

land subject to the proposed cancellation. The information shall include the name and address of the

landowner petitioning the cancellation.

(c) The Director of Conservation shall review the proposed cancellation and submit comments to the

board or council by the deadline specified in paragraph (4) of subdivision (a). Any comments submitted

shall advise the board or council on the findings required by Section 51282 with respect to the proposed

cancellation.

(d) Prior to acting on the proposed cancellation, the board or council shall consider the comments by

the Director of Conservation,

if submitted.
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(e) The board or council may include the cancellation valuation, if available, of the land as part of the

completed petition sent to the director.

51285. The owner of any property located in the county or city in which the agricultural preserve is

situated may protest such cancellation to the city or county conducting the hearing.

51286. (a) Any action or proceeding which, on the grounds of alleged noncompliance with the

requirements of this chapter, seeks to attack, review, set aside, void, or annul a decision of a board of

supervisors or a city cOl,Jncil to cancel a contract shall be brought pursuant to Section 1094.5 of the Code

of Civil Procedure.

(b) The action or proceeding shall be commenced within 180 days from the date of the councilor board

order acting on a petition for cancellation filed under this chapter.

51287. The city or county m~yimpose a fee pursuant to Chapter 8 (commencing with Section 66016) of

Division 1 of Title 7 for recovery of costs under this article. The fee shall not exceed an amount

necessary to recover the reasonable cost of services provided by the city or county under this article.
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ADMINISTRATIVE RULES
FOR WILLIAMSON ACT LANDS

IN PLACER COUNTY
June 2008

6.64 - CANCELLATION

A landowner may request cancellation of a Williamson Act contract on. all or a portion of
the property subject to the contract, in compliance with Williamson Act Section 51280 et
seq. However, cancellation can be approved only under extraordinary circumstances
as mandated in the Williamson Act.

A. Application for cancellation. Applications shall include the forms provided by
the Planning Department, all information specified in the Instructiqns for
Agricultural Preserve Contract Cancellation Requests provided by the Planning
Department, a proposal for a specified alternative. use of land, and the non
refundable filing fee required by the most current Planning Department Fee
Schedule.

B. Application review and staff report. A properly completed application shall be
processed as follows.

1. Notice to the State. When a landowner petitions the Board for the
tentative cancellation of a contract and when the Board accepts the
application as complete, the Clerk of the Board shall im~ediately mail a
notice to the Director of Conservation. The notice shall include all of the
following:

a. A copy of the petition.

b. A copy of the contract.

c. A general description, in text or by diagram, of the land that is the
subject of the proposed cancellation.

d. The deadline for submitting comments regarding the proposed
cancellation. That deadline shall not be less than 30 days prior to
the scheduled action by the Board.

e. The Director of Conservation shall review the proposed cancellation
and submit comments to the Board by the deadline specified in
paragraph (d) above. Any comments submitted shall advise the
Board on the findings required by Section 51282 with respect to the
proposed cancellation. Prior to acting on the proposed

/~
EXHIBITS



cancellation, the Board shall consider the comments by the Director ..
of Conservation, if submitted.

2. Referral of. application. The Planning Department shall refer
applications for contract cancellation to the following agencies and
individuals listed in Section 6.30(C)(1) and to any other landowner who
owns land under the same contract or within the same agricultural
preserve.

3. Environmental determination. The Planning Department shall review the
cancellation application in compliance with the California Environmental
QualitiAct (CEQA).

4. Evaluation of application. The Planning Department, Agricultural
Commissioner, and Assessor shall review the application. The Planning
Department shall prepare a staff report evaluating the compliance of the
cancellation request with this Section and with applicable provisions of the
Williamson Act.

.C. Agricultural Commission hearing and recommendation. The Agricultural
. Commission shall conduct a public hearing, where the Commission shall
consider all oral and written comments received on the application for
cancellation of the preserve and contract.

1. Notice of hearing.. The Agricultural Commission shall give notice of the
hearing to the applicant, the Planning Department and all other agencies
and individuals listed in Subsection 6.30 (C)(1) above.

2. Report and recommendation. At the conclusion of the hearing, the
Commission shall prepare a recommendation to the Planning Commission
for the approval or disapproval of the cancellation.

3. Distribution of recommendation. Copies of the Agricultural Commission
recommendation shall be sent to the applicant, the Planning Commission,
the Board of Supervisors, the Planning Department, and all other agencies
and individuals listed in Subsection 6.30 (C)(1) above. The Planning
Department shall also forward a copy· of all application materials for the·
cancellation to the Planning Commission and Board of Supervisors.

D. Planning. Commission hearing and recommendation. The Planning
Commission shall conduct a public hearing, where the Commission shall
consider all oral and written comments received on the application for
cancellation.



1. Notice of· hearing. Notice of the public hearing shall be provided in
compliance with Section 17.60.140 of the Zoning Ordinance (Public
Hearings).

2. Report and recommendation. At the conclusion of the hearing, the
Commission shall prepare a recommendation to the Board of Supervisors
for the approval or disapproval of the cancellation.

E. Board of Supervisors hearing and decision. Upon receipt of the information
provided by the Planning Department, which shall include the re'commendations
of both the Agricultural Commission and the Planning Commission, the Clerk of
the Board of Supervisors shall schedule a hearing on the application, provided
that the Board shall not provide final approval of a cancellation until the
requirements of Williamson Act Section 51283, regarding cancellation fees, have
been satisfied.

1. Notice and conduct of hearing. The Clerk of the Board of Supervisors
shall give notice of the hearing as described in Subsection (D), above, and
Williamson Act Section 51284. At the hearing, the Board shall consider
the recommendations and comments of the Agricultural Commission, the
Planning Commission, and all oral and written comments received on the
application for cancellation.

2. Board decision. At the conclusion of the hearing, the Board shall
determine whether the required findings can be made, and based
thereupon the proposed contract cancellation may be tentatively approved
or disapproved.

F. Required findings. The approval of a cancellation request shall require that the
Board of Supervisors first make all of the findings under one of the following two
sets of findings to approve a cancellation request, in compliance· with Williamson
Act Section 51282.

1. The cancellation is consistent with the purposes of the California Land
Conservation Act of 1965.

a. A notice of nonrenewal has been served.

b. Cancellation is not likely to result in the removal of adjacent lands
from agricultural use.

c. An alternative use is proposed which is consistent with the County
General Plan.

d. Cancellation would not result in discontinuous patterns of urban
development.
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e. There is no proximate non-contracted land which is both available
. and suitable for the proposed alternative use, or, development of
the contracted land would provide more contiguous patterns of
urban development than development of proximate non-contracted
land, which is sufficiently close to the contracted land that it can
serve as a practical alternative for the use which is proposed for the
contracted land.

2. The canCellation is in the public interest

a. Other public concerns substantially outweigh the objectives of the
California Land Conservation Act of 1965; and

b. Same as item F(1 )(e) above.

The following provision applies to Sections 1 and 2 above: The uneconomic
character of an existing agricultural use shall not, by itself, be sufficient reason
for cancellation of a contract. The uneconomic character of the existing use may
be considered only if there is no other reasonable or comparable agricultural

use to which the land may be put.

G. Certificate of cancellation. An approved cancellation shall be completed with
the recordation of a tentative certificate of cancellation, and then a final certificate
of cancellation in compliance with Williamson Act Section 51283.4. Among other
requirements, the approval of a cancellation shall be contingent upon the
payment of the cancellation fee, computed under Williamson Act Section 51203,
51283 and 51283.1, and upon a requirement that the landowner obtain all
permits necessary to commence the project, as described as the alternative use
of the land in the application. In no case shall the repayment period exceed the
statutory limitations established underWilliamson Act Section 51283.
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October 10, 2008

Ms. Jennifer Dzakowic, Senior Planner
Placer County Community Development Resource Agency
3091 County Center Drive, Suite 140
Auburn, CA 95603

Dear Ms. Dzakowic:

SUBJECT: PROPOSED CANCELLATION OF LAND CONSERVATION
(WILLIAMSON ACT) CONTRACT - (Frisvold)
APN 023-200-057; AGP- 241

Thank you for submitting notice to the Department of Conservation (Department) as
required by Government Code (GC) §51284.1 for the above referenced matter.

Applicants, James and Mariann Frisvold, submitted a petition requesting cancellation of
their Williamson Act contract for the purpose of conversion to urban residential uses. The
petition affects an approximately 12.6-acre agricultural parcel (APN 023-200-057),
located west of Roseville, CA, at 5718, P.F.E. Road, east of Watt Avenue.. The affected
.parcel is surrounded by various mixed uses, ranging from agricultural to rural residential.

Cancellation Findings

GC §51282 states thattentative approval for cancellation may be granted only if the
local government makes either of the follOWing findings:

. 1) cancel/ation is consistent with purposes of the. Williamson Act, or
2) cancellation is in the public interest.

The Department has reviewed the petition and information provided and offers the
follOWing comments.

For cancellation to be consistent with purposes of the Williamson Act, the Placer County
Board of Supervisors (Board) must make all of the following five findings:

(1) a notice of nonrenewal has been served,

(2) cancellation is not likely to result in removal of adjacent land from
agricultural use,

(3) the alternative use is consistent with the County General Plan,

The Department o/Conservation's mission is to balance today's needs with tomorrow's challenges andfoster intelligent. sustainable,
and efficient use ofCalifornia's energy. land, and mineral resources.
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(4) discontiguous patterns of urban development will not result, and

(5) there is no proximate noncontracted land which is available and suitable for
the use proposed on the contracted land, or, development of the contracted
land would provide more contiguous patterns of urban development than
development of proximate noncontracted land.

(1) Notice of nonrenewal has been served:
The Placer County Recorder recorded a notice of nonrenewal for the subject contract
on January 12, 2007. 'The contract is scheduled to terminate on January 1,2016,
through the nonrenewal process.

(2) Ca'ncellation is not likely to result in removal of adjacent land from agricultural use:
Subject to mandatory mitigation conditions, cancellation of the affected parcel appears
not likely to result in sUbsequent removal of adjacent lands from agricultural use.

The Department has concerns that emergent residential development adjacent to productive
agricultural lands north of the Riolo Vineyard Specific Plan area could have significant and
direct environmental impacts. Such impacts, including increased traffic and pollution,
potential diminished productivity, and threatened food safety, could cause neighboring
agricultural parcels to face increased pressure to convert to non-agricultural uses.

Right-to-Farm ordinances have not been effective in reducing parcel conversion to non
agricultural uses, especially in those situations involving pesticide spraying. Some cities
in the state have adopted mandatory buffers of 25 to 100 yards, depending on adjacent
crop types. Therefore, the Department recommends the County implement mandatory
buffers between proposed development and adjacent agriculture to ensure this finding
can be made.

The Department also recommends purchase of agricultural conservation easements on
agricultural land of at least equal quality and acreage, to mitigate development impacts
resulting from loss of agricu/turalland. Agricultural conservation easements protect a
portion of those remaining resources and lessen project impacts in accordance with
California Environmental Quality Act (CEQA) Guideline §15370. We highlight this
measure t>ecause of its growing acceptance and use by lead agencies as mitigation
under CEQA. Agricultural land conversion represents a permanent loss in the State's
agricultural land resources. The purchase of agricultural easements does not obviate the
requirement to make the necessary findings for cancellation of a Williamson Act contract.

(3) Alternative use is consistent with C(>Unty General Plan:
The proposed alternative use appears to be consistent with the County General Plan.
Under County General Plan, the parcel is designated Low Density Residential.
Development of the proposed residential subdivision would be consistent with current
zoning of Residential Single Family.
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(4) Discontiguous patterns of urban development will not result:
Based on the information provided, discontiguous patterns of urban development
appear not likely to occur. The subject parcel, and related Specific Plan area, appears
to be contiguous to existing residential development to the south.

. -
The Department, however, recommends that any additional information regarding intent
and ability of the intervening landowners, specifically those located between P.F.E.
Road and the county line, to develop their land be added to the record.

(5) There is no available and suitable proximate noncontracted land for the use
proposed on the contracted land: . .
The petition provides sufficient documentation to support a finding that there is no
proximate noncontracted land both availableand suitable for the proposed use.

For the cancellation to be in the public interest. the Board must make both of the
following findings:

(1) other public concerns substantially outweigh the objectives of the Williamson Act,
and

(2) there is no proximate noncontracted land which is available and suitable for the
use proposed on the contracted land, or, development of the contracted land
would provide more contiguous patterns of urban development than development
of proximate noncontracted land.

In order to find that "other public concerns substantially outweigh the objectives of the
Williamson Act," the California Supreme Court has directed that a County must consider
the interest of the public as a whole in the value of the land for open space and
agricultural use. Though the interests of the local and regional communities involved
are also important, no decision regarding the public interest can be based exclusively
on their parochialism.

Moreover, the paramount 'interest' involved is the preservation of land in agricultural
production. In providing for cancellation, the Legislature recognized the relevance of ,
other interests, such as housing, needed services, environmental protection through
developed uses,economic growth and employment. However, it must be shown that
open space objectives, explicitly and unequivocally protected by the Act, "are

.substantially outweighed by other pUblic concerns before the cancellation can be
deemed 'in the public interest.''' Sierra Club, 28 Cal.3d at 857.

Our comments above in se:ction (5) have already addressed the proximate lands issue.

Based on information provided, this proposed cancellation appears to be primarily in the
interest of the landowners. It is not conclusively demonstrated that this cancellation
outweighs the concerns of preserving open spac~ land and protecting the environment.
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The Department recommends that all additional information in support of the public
interest rationale be added to the record.

Based on the information provided to date, it is the Department's conclusion that this
petition provides sufficient supporting evidence to permit the Board to reasonably find fDr
contract cancellation upon required consistency findings, but not public interest findings.

Thank you for the opportunity to provide comments.on this proposed cancellation.
Please provide our office with a copy of the Notice of the Public Hearing on this matter
ten (10) working days before the hearing and a copy of the pUblished notice of the
Board's decision within 30 days of the tentative cancellation pursuant to GC §51284.
Additionally, we request a copy of the Board's findings pursuant toGC §51282.

If you have any questions concerning our comments, please contact Tom Tandoc,
Environmental Planner at (916) 323-4160.

Sincerely,

~~~
Brian Leahy
Assistant Director



FINDINGS SUPPORTING CANCELLATION
OF AGP-241 ON THE FRISVOLD PROPERTY (APN 023-200-057)

Introduction

The County adopts these finding in support of its decision to approve immediate
cancellation of Agricultural Preserve Number 241 on the 15-acre Frisvold property (APN 023
200-057-000) located in the Riolo Vineyard Specific Plan area, within the Dry Creek West
Placer Community Plan. .

The Board of Supervisors finds that cancellation of the subject contract is consistent with
subdivisions (b)(l) through (b)(5) of Govemment Code section 51282 and subdivision (F)(1) of
Section 6.64 of the Placer County Administrative Rules. The Board also finds, as a separate and
distinct matter, that cancellation of the subject contract is in the public interest and consistent
with subdivision (c) of Government Code section 51282 and subdivision (F)(2) of Section 6.64
of the Placer County Administrative Rules.

I
CONSISTENCY FINDINGS:

GOVERNMENT CODE SECTION 51282(B)(1)-(B)(5)
AND COUNTY ADM. RULES SECTION 6.64 (F)(l)

FINDING # 1 - THE CANCELLATION IS FOR LAND ON WHICH A NOTICE OF NON
RENEWAL HAS BEEN SERVED PURSUANT TO GOVERNMENT CODE
SECTION 51245.

Summary/Evidence: A Notice of Non-Renewal was filed with Placer County on February 10,
2006. The County accepted the notice.

Supporting Documents: Notice of Non-Renewal; Petition for Cancellation.

FINDING # 2 -THE CANCELLATION IS NOT LIKELY TO RESULT IN REMOVAL OF
ADJACENT LANDS FROM AGRICULTURAL USE.

Summary/Evidence: The cancellation of the contract on the Frisvold property is not likely to
result in the removal of adjacent lands from agricultural use for the following reasons: 1)
proposed land uses on adjoining parcels will not be materially impacted by the urban uses that
conversion from agriculture would be expected to result in because the proposed land uses on
adjoining parcels are already approved for urban development; 2) additionally, the planned land
uses on the adjoining parcels that have been identified in the Dry Creek West Placer Community
Plan are being further refined by the proposed Riolo Vineyard Specific Plan; 3) lands adjacent to
the Dry Creek West Placer Community Plan, in Sacramento County and in the City of Roseville,
have existing urban land uses and lands within the Placer Vineyards Specific Plan have approved.
urban land uses; 4) the Frisvold property is subject to a unique set of historical circumstances
which created the existing non-conforming contract; 5) there is no evidence in the record
demonstrating that urban development of the Frisvold property would prevent agricultural
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activities from continuing on properties in the vicinity of the Frisvold property and in the region.
Existing and proposed land uses on adjoining parcels will not be materially impacted by the
Frisvold property conversion from agriculture, and will actually be complemented by such
conversion.

The Frisvold property is surrounded by lands currently zoned and designated for urban
development. Removing the Frisvold property from agricultural use will not result in
incompatible uses, in fact, quite the opposite is true, as removing the Frisvold property from
agricultural uses will promote compatible neighboring and surrounding uses consistent with and
meeting the County's goals and objectives embodied in the County's General Plan, the Dry
Creek West Placer Community Plan, existing County zoning, and the proposed Riolo Vineyard
Specific Plan. This planning area of the County is bounqed by existing urban development in
Sacramento County, the City of Roseville, as well as the approved Placer Vineyards Specific
Plan. Therefore, existing farmland in the immediate vicinity will have no pressure to convert
due to any land use conflicts associated with the cancellation of the contract on the Frisvold
property. Furthermore, although cancellation of the Frisvold property contract would allow
urban development to proceed, there is no evidence in the record that any otherlands would be
converted from agricultural use to urban development as a necessary result of the cancellation of
the Frisvold property contract.

Supporting Documents: Notice ofNon-Renewal; Petition for Cancellation; Placer County
General Plan; Placer County Zoning Ordinance; Dry Creek West Placer Community Plan; Riolo
Vineyard Specific Plan; Riolo Vineyard Specific Plan EIR.

FINDING # 3 -THE CANCELLATION IS FOR AN ALTERNATIVE USE THAT IS
CONSISTENT WITH THE APPLICABLE PROVISIONS OF THE
COUNTY GENERAL PLAN.

. Summary/Evidence: The proposed alternate use is consistent with the General Plan of the
County, as amended by the Riolo Vineyard Specific Plan. The current General Plan/Community
Plan designation of the Frisvold property is low density residential. For 18 years, the County's
land use plans and policies envisioned the development of the Frisvold property, as well as the
entire Dry Creek West Placer Community Plan area, with urbanized uses. The existing General
Plan Community Plan designations are distinctly urbanized uses, not compatible with
agricultural land uses. The proposed land uses of medium density residential under the proposed
Riolo Vineyard Specific Plan would be consistent with the land use designation in the General
Plan/Community Plan that designated urbanized land uses for the Frisvold property. The
landowners are proposing to cancel the contract on the Frisvold property in order to develop the
project consistent with the County's adopted General Plan/Community Plan governing the
development of the property; as such development is refined by the proposedRiolo Vineyard
Specific Plan. .

Supporting Documents: Notice of Non-Renewal; Petition for Cancellation; Placer County
General Plan; Placer County Zoning Ordinance; Dry Creek West Placer Community Plan; Riolo

,Vineyard Specific Plan; Riolo Vineyard Specific Plan BIR.



FINDING #4 -THE CANCELLATION WILL NOT RESULT IN DISCONTIGUOUS
PATTERNS OF URBAN DEVELOPMENT.

Summary/Evidence: Cancellation of the contract on the Frisvold property will not result in
discontiguous patterns of urban development because cancellation of the contract is necessary to
ensure that the County's planning area is developed in a logical and contiguous pattern in
accordance with County goals and objectives. The development of the proposed Riolo Vi~eyard
Specific Plan, at completion, will form an internally and externally contiguous pattern of urban

. development, contiguous to existing urban development in Sacramento County, the City of
Roseville and the County. . . -

The Frisvold property is within the approved County General Plan and Community J:>lan, as well
as the proposed Riolo Vineyard Specific Plan area. Under the Dry Creek West Placer
Community Plan, the Frisvold property has urban -land use designations of residential single
family. Both the proposed Riolo Vineyard Specific Plan and the current community plan are
adjacent to urbanized areas outside the County's planning area, in Sacramento County and in the
City of Roseville, and adjacent to the approved Placer Vineyards Specific Plan area. The
Frisvold property does not exist in a vacuum, but rather is a small piece of a quite larger plan of
development for this planning area of the County, a plan which implements the goals and
objectives of the County in planning for the methodical, logical and contiguous urbanization in

\

this planning area, which is adjacent to existing and approved urban development, including
higher density housing along transit corridors. Thus, there will be no period, temporary or
otherwise, during which the subject project will be isolated from other urban development.

Supporting Documents: Notice of Non-Renewal; Petition for Cancellation; Placer County
General Plan; Placer County Zoning Ordinance; Dry Creek West Placer Community Plan; Riolo
Vineyard Specific Plan; Riolo Vineyard Specific Plan EIR.

FINDING #5 -THERE IS NO PROXIMATE NONCONTRACTED LAND WHICH IS
BOTH AVAILABLE AND SUITABLE FOR THE USE TO WHICH IT IS
PROPOSED THE CONTRACTED LAND BE PUT, OR, THAT
DEVELOPMENT OF THE CONTRACTED LAND WOULD PROVIDE
MORE CONTIGUOUS PATTERNS OF URBAN DEVELOPMENT THAN
DEVELOPMENT OF PROXIMATE NONCONTRACTED LAND.

Summary/Evidence: .There is no proximate noncontracted land which is both available and
suitable for the use to which it is proposed the contracted land be put, or, that development of the
contracted land would provide more contiguous patterns of urban development than development
of proximate noncontracted land. There is no other noncontracted land that would serve the
purpose of developing the Frisvold property because the Frisvold property is an integral part of
an existing General Plan and Community Plan, which provide for internally contiguous patterns
of development. The surrounding land use designations are designed to support and complement
the development of this community plan area. The proposed Riolo Vineyard Specific Plan seeks
to implement the goals and objectives set forth in the County's General Plan and Community
Plan. As such, the uses planned forthe Frisvold property provide a more compact form of urban
development than strict adherence to the use of only noncontracted properties because the pattern
of contracted and noncontracted properties is irregular throughout the County's planning area. .



and would frustrate the ability to provide the necessary infrastructure to only the noncontracted
properties.

Supporting Documents: Notice of Non-Renewal; Petition for Cancellation; Placer County
General Plan; Placer County Zoning Ordinance; Dry Creek West Placer Community Plan; Riolo
Vineyard Specific Plan; Riolo Vineyard Specific Plan EIR.

II
CONSISTENCY FINDINGS:

GOVERNMENT CODE SECTION 51282(C)
AND COUNTY ADM. RULES SECTION 6.64 (F)(2)

FINDING #1 - CANCELLATION OF THE CONTRACT IS IN THE PUBLIC INTEREST
BECAUSE OTHER PUBLIC CONCERNS SUBSTANTIALLY
OUTWEIGH THE OBJECTIVES OF THIS CHAPTER.

SummarylEvidehce: Cancellation of the subject contract is in the public interest for the
following reasons~ 1) the development of the Frisvold property implements the County's
General Plan, the Dry Creek/West Placer Community Plan, existing County zoning, and the
proposed Riolo Vineyard Specific Plan that provide for the methodical, logical and contiguous
patterns of urban development for the County, which are in the best interests of the County; 2)
the urban development of the Frisvold property" represents the best outcome for the citizens of
Placer County and the surrounding area in particular, recognizing the local and regional level of
the geographic urban development context that the Frisvold property is just a small piece of; 3)
the proposed site is not considered by the State Department of Conservation to be prime

. farmland.; 4) The County's General Plan encourages the provision of a range of housing types,
contiguous urban development, and higher density housing along transit corridors, and the Dry
Creek/West Placer Community Plan has identified this area of the County as a desired location
for urban development; and 5) the contract does not meet the minimum qualifications for a
contract under the County's Administrative Rules.

Cancellation of the contract on the Frisvold property would allow the Riolo Vineyard Specific
Plan area to be developed with a broad range of housing types and densities which would
improve the balance between long-term housing supply and demand in the County and would
further concentrate urban development near pre-existing urbanized areas in the County, the
County of Sacramento and the City of Roseville, as well as the approved Placer Vineyards
Specific Plan. Furthermore, development of the contracted land would provide more contiguous
patterns of urban development than development of proximate non-contracted land, which is
sufficiently close to the contracted land that it can serve as a practical alternative for the use
which is proposed for the contracted land because development Frisvold property would meet
the goals and objectives of the County's General Plan, the Dry Creek West Placer Community
Plan, existing County zoning, and the proposed Riolo Vineyard Specific Plan, that provide for
the methodical, logical and contiguous patterns of urban development in this planning area of the
County.



There is no other contracted land that would serve the purpose of the County's development
goals and objectives, including contiguous urban development and the planned urban
development that the Frisvold property is designed to support and at the same time be an integral
part of a comprehensive, planned urban development area in this portion of the County.

The Frisvold property does not meet the minimum qualification for a preserve contract due to its
zoning (The Frisvold property is zoned Residential Single family and Neighborhood.
Commercial), as well as the site does not meet the minimum size required (40 acres is the
minimum lot area for non-prime agricultural lands). Thus, because the Frisvold property is in
non-renewal and given the unique historical circumstances ofthe Frisvold property, the benefits
of cancellation substantially outweigh the loss of a little more than seven (7) years of marginal
agricultural production that could be achieved on the small parcel of land proposed for contract
cancellation. .

Supporting Documents: Notice of Non-Renewal; Petition for Cancellation; Placer County
General Plan; Placer County Zoning Ordinance; Dry Creek West Placer Community Plan; Riolo
Vineyard Specific Plan; Riolo Vineyard Specific Plan EIR.

FINDING #2 -THERE IS NO PROXIMATE NONCONTRACTED LAND WHICH IS
BOTH AVAILABLE AND SUITABLE FOR THE USE TO WHICH IT IS
PROPOSED THE CONTRACTED LAND BE PUT, OR, THAT
DEVELOPMENT OF THE CONTRACTED LAND WOULD PROVIDE
MORE CONTIGUOUS PATTERNS OF URBAN DEVELOPMENT THAN
DEVELOPMENT OF PROXIMATE NONCONTRACTED LAND.

Summary/Evidence: There is no proximate noncontracted land which is both available and
suitable for the use to which it is proposed the contracted land be put, or, that development of the
contracted land would provide more contiguous patterns of urban development than development
of proximate noncontracted land. There is no other noncontracted land that would serve the
purpose of developing the Frisvold property because the Frisvold property is an integral part of
an existing General Plan and Community Plan, which provide for internally contiguous patterns
of development. The surrounding land use designations are designed to support and complement
the development of this community plan area. The proposed Riolo Vineyard Specific Plan seeks
to implement the goals and objectives set forth in the County's General Plan and Community
Plan. As such, the uses planned for the Frisvold property provide a more compact form of urban
development than strict adherence to the use of only noncontracted properties because the pattern
of contracted and noncontracted properties is irregular throughout the County's planning area
and would frustrate the ability.to provide the necessary infrastructure to only the noncontracted
properties. .

Supporting Documents: Notice of Non-Renewal; Petition for Cancellation; Placer County
General Plan; Placer County Zoning Ordinance; Dry Creek West Placer Community Plan; Riolo
Vineyard Specific Plan; Riolo Vineyard Specific Plan ElR.
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