COUNTY OF PLACER
Community Development/Resource Agency

Michael J. Johnson, AICP = ‘ PLANNING

Agency Director

MEMORANDUM
TO: Honorable Board of Supervisors

FROM: Michae! J. Johnson, AICP
CDRA Director

DATE: February 10, 2009

SUBJECT: Agriculture Preserve Contract Cancellation and Fee Certification
Frisvold Property (PAGFE 20080454/ AGP-241)

ACTION REQUESTED: The Board of Supervisors is réquested conduct & public hearing and
1o consider cancellation of the Agricultural Preserve Contract {AGP-241) for the Frisvold

properny.

AGRICULTURE PRESERVE CANCELLATION REQUEST: The Frisvold property consists of
a 15-acre parcel (APN 023-200-057) located east of the intersection of P.F.E. Road and Watt
Avenue in southwest Placer County, (Exhibit 1} which is subject to a Land Conservation
Agreement (AGP-241). A Notice of Non-Renewal was filed with Placer County on February

10, 2008. A request for cancellation was submitted on September 11, 2007 {Exhibit 2).

The property is designated for resigentiat uses by the Dry Creek/MWest Placer Community Plan
and is currently zoned Residential Single Family (RS} and Neighborhood Commerciat {C-1).
Furthermare, the property is within the Riclo Vineyard Specific Plan that is currently being
processed and will be heard by the Planning Commission on the same agenda as this request.
The Riclo Vineyard Specific Plan designates the property as Medium Density Residential,
which could allow up to 120 dwelling units (Exhibit 3}.

PROJECT BACKGROUND: The subject Agricultural Preserve has a long and complicated
history. Agricultural Preserve Number 241 was created by the Board of Supervisors in
February 1973. The original Agricultural Preserve covered five parcels and totaled
approximately 126 acres. After AGP-241 was approved by the Board and the subsequent
Land Conservation Agreement was executed, it was discovered that the subject 15-acre parcel
was included within the Preserve but it was under a different cwnership and should not have
been included in the Preserve boundary. In 1975, an amended Land Conservation Agreement
was prepared by the County to correct the error resulting in the exclusion of the subject 15-acre
parce!. Unfortunately, for reasons that are not clear the amendment was never completed,
possibly due to legal disputes over the ownership of the 15-acre parcel. In 1983, a Notice of
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Non-Renewal for the AGP-241 was accepted by the County resulting in the termination of the
contract for the majority of the contracted lands. However, the notice of non-renewal excluded
the 15-acre property that was under separate ownership. At the time, it was recognized that
removal of the other four parcels from the Preserve contract would leave the 15-acre parcel
under contract and that the property would be non-conforming as fo its ability to meet the
minimum gualifications for production. The record shows that the Board of Supervisors
directed staff to initiate the process to remove the 15-acre property from the Preserve contract
in 1283, but no action was ever taken, Consequently, the restriction of AGP-241 remains intact
for the 15-acre parcel. The current landowners filed a Notice of Non-Renewal on February 10, .
20086, and their contract obligations will expire in February 2016. Until that time, the contractual
terms remain in effect unless a canceilation is approved by Placer County.

WILLIAMSON ACT BACKGROUND: The California Land Conservaticn Act of 1965 (also
known as the "“Williamson Act”; Government Code Section 51200 et seq.}, recognizes the
mportance of agricultural land as an economic resource which is vital to the general weifare of
society. The enacting legislation declares that the preservation of a maximum amount of the
-limited supply of agricultural fand is necessary o the conservation of the State’s ecanomic
resources, and is necessary not only to the maintenance of the agricultural economy of the
State, but also to ensure adequate, healthful, and nutritious food for future residents of the
State and the nation (Exhibit 4).

Intended to assist the long-term preservation of prime agricultural land in the State, Williamson
Act contracts provide the agricultural landowner with a substantial property tax break for
keeping land in agricultural production. The Williamson Act stipulates that for properties under .
contract, "the highest and best use of such land during the life of the contract is for agriculiurai
uses.” Therefore, property under contract is assessed and taxed based upon its agricultural
value. Williamson Act contracts remain in effect until such time that property owner files a
Notice of Non-Renewal with the County. Once a ngtice of non-renewal is filed, it takes a
mirimum of nine years 1o have the contract be terminated. A cancellation terminates a-
contract immediately once all the requirements of the cancellation have been satisfied.

ADMINISTRATIVE RULES BACKGROUND: Placer County has adopted Administrative
Rules for Williamscn Act Lands {(Exhibit 5).- The purpose of these Administrative Rules is to
provide administrative procedures tc assist the County with the management of its Williamson
Act program.

CANCELLATION OF A CONTRACT: Both the Williamscon Act and the County's
Administrative Rules for Williamson Act Lands provide for two methods to terminate a contract:
non-renewal and cancellation. Non-renewal is preferred by the State and County as the
method of contract termination, but cancellation is alowabie if the findings can be made. For
non-renewal, the landowner or County provides the other party with a request to non-renew the
confract. The Notice of Non-Renewal is recorded with the County Clerk-Recorder, and stops
the automatic addition of another year to the contract {i.e., as of January 1, 2009, there will be
seven years remaining on the subject contract). During the non-renewal period, all of the
contract restrictions remain in place. The property tax assessment benefit from the contract will
be phased out during the non-renewal period and return to the unrestricted value. Cancellation
is a second method of contract termination when adequately suppoerted findings can be made
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and results in the immediate termination of the contract. The cancellation process is described

below.

CANCELLATION PROCEDURAL REQUIREMENTS: The cancellation process involves the

landowner seeking tentative cancellation approval frorn the County. A cancellation approval is
subject to conditions as required by the State and the County and the conditions must be
satisfied prior to the termination being in effect. The most relevant procedural requirements
necessary to approve cancellation of a contract can be summarized as follows:

The County must provide notice of cancellation to the Director of the Department of
Conservation (DOC). The Directer can submit comments on the proposed cancellation.
For the subject canceliation, comments from the DOC are provided with this report
(Exhibit 6). The DOC concluded that the petition provides sufficient evidence to permit
the Board of Supervisors o reasonably find for contract cancellation upon required
consistency findings, but not public interest findings, The DOC stated that based on the
information provided, the proposed cancellation appears to be primarily in the interest of
the landowner and does not conclusively demonstrate that this cancellation outweighs
the concerns of preserving open space land and protecting the environment. The DOC
recommended that additional information in support of the public interest rationale be
added to the findings.

The Agricultural Commission must conduct a public heanng and make a
recommendation to the Planning Commission. The Planning Commission also must
conduct a public hearing and make a recommendation to the Board of Supervisors.

The County must determine and the Board must certify the canceliation fee of 12.5%
based on the current fair market value of property as determined by the County
Assessor as though free of the contractual restriction. The Assessor has determined
the cancellation valuation for the Frisvold property is $1,829,000 dollars. A cancellation

fee of $228,625 is due and payable to the State based on the valuation from the

Assessor. However, the applicant has filed an appeal with the Assessor's office over
valuation. The Board may approve the cancellation utilizing the current value of the
property and under Government Code section 51282.5, the fee may be adjusted if the
property valuation later changes.

The County must make findings that cancellation is consistent with purposes of the
Wiiliamson Act. The purpose of the findings is to insure that agricultural preserves are
not prematurely converted to non-agricultural purposes. Exhibit ¥ contains the findings
to support the cancellation of AGP-241.

The County must give consideration to comments by the Director of Conservation
before acting on the cancellation.

After the tentative cancellation is approved, the applicant must submit a notice of
compliance once alf conditions of the tentative cancellation are completed. At that point,
the County may hold a hearing (not required) to accept the applicant’s netice. The
County would then record the certificate of final cancellation. :

ANALYSIS OF THE PROPOSED FRISVOLD CANCELLATION: Placer County has been

placing lands in agricultural preserves since 1965, when the Williamson Act was enacted. In
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that time, ne contracts have been cancelled; however, several contracts have been removed
through the non-renewal process. While the subject request is the County’s first request for a
cancellation, the Frisvold property’s Agricultural Preserve presents a unigue situation due to the
past history of this particular contract. In 1983, when the notice of non-renewal was filed for
AGP-241, the Board of Supervisors directed staff to also remove the subject 15-acre property
from the contract. At that time, the County should have filed a non-renswal for the entire
contract, inciuding the subject property, thus letting the property roil out of the Williamson Act
program. However, that action was not taken and thus the property has remained enrolled in
the program.

In addition to the unique history of the contract, under the current Placer County Administrative
Rules, this property would not be considered eligible for an agricultural preserve; 1) the
property does not meet the minimum size required (40 acres is the minimum lot area for non-
prime agricultural lands), and 2) the site does not have an on-site agricultural operation that
meets the minimum agricultural income requirement of $4,500 gross income.

Staff has reviewed the petition for cancellation and has determined that the request complies
with the applicable sections of the Placer County Administrative Rules and State law for
cancellation of the contract. Staff has determined. 1) that the property has been zoned for
residential and commercial uses since 1990, 2) the contract is an existing non-conforming
Preserve on which no agricultural activities are occurring, 3} the parcel is too smaif for non-
prime production and 4} the property doesn't meet the minimum qualifications of $4,500 in
gross income. Maost importantly, the subject property was never to be enrolled in the
Willamson Act program as a 15-acre conlract.

Since no action was taken in the 1980's to remove the property from the contract when it was
the intent of the Board to have it removed, staff believes this unique sifuation supports the
immediate coniract cancellation. Staff has alsc determined that, given such unique
circumstances, this action would not establish any precedence for cancellation of other
agricultural preserve contracts within the County.

CANCELLATION FINDINGS: To approve the cancellation, the County must adopt certain
findings, and those findings must be suppoerted by substantial evidence in the record.
Specifically. the Board of Supervisors “may grant lentative approval for cancellation of a
contract only if it makes one of the following findings: (1) That the cancellation is consistent
with the purposes of the Willlamson Act; or {2} That cancellation is in the public interest.” Both
sets of findings contain a series of important subfindings, and these subfindings overlap in
certain respects. Finally, the findings are not mutually exclusive. Without repeating all these
subfindings, those most relevant to the Frisvold cancellation request can be summarized as
follows:

+ Cancellation of the Frisvold property contract is not likely to result in the removal of
adjacent land from agricultural use.

s Cancellation of the Frisvold property contract will not result in discontiguous patterns of
urban development,
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« There is no proximate non-contracted land that is suitable for the use to which the
Frisvold property will be devoted, and that cancellation of the Frisvold property contract
is in the public interest.

Staff has prepared findings in support of the cancellation for the Board to adopt should the
Board cheose to approve the cancellation. See Exhibit 7.

ENVIRONMENTAL REVIEW: The environmental impacts of the proposed cancellation were
anafyzed in the Environmental Impact Report prepared for the Riolo Vineyard Specific Plan
(PEIR T20050185 / SCH No. 200509204 1). The envirenmental document determined that the
act to cancel a contract does not result in a direct impact to the environment. However, the
cancellation does result in the acceleration of the permanent loss of agricuiture land for this
parcel. (Absent the cancellation, the contractual obligations would remain in effect until
February 2016.) Placer County considers the permanent 1oss of farmland currently designated
and zoned for agricultural uses to be significant. '

The Frisvold property is within the Dry Creek / West Placer Community Plan which designates
the property for residential and commercial uses. These urban designations have been in
piace since the adoption of the Community Plan in 1990. The environmental document for the
adoption of the Dry Creek / West Placer Community Plan identified impacts of preserve
contract cancellations as significant and unavoidable and the Beard of Supervisors adopted
overriding considerations. As a result of that actior, no mitigation is recommended for the
Frisvold cancellation in recognition that the Specific Plan area is already designated, in large
part, for urban uses. Therefore, the environmental document for the Riolo Vineyard Specific
Plan determined that the indirect impact of the Frisvold preperty cancellation is censiderad
significant and unaveoidable The findings for certification of the Environmental Impact Report
prepared for the Riolo Vineyard Specific Plan include findings for a statement of overriding
considerations.

PUBLIC NOTICES AND REFERRAL FOR COMMENTS: Public notices were mailed to
property owners of record within 300 feet of the project site and property within the Riolo
Vineyard Specific Plan, including properties within Sacramento County. A public hearing notice
was also published in the Rosevifle Press Tribune newspaper. The Agricultural Commissioner,
the Assessoar, the Placer County Farm Advisor and Placer County LAFCO as well as the
Deparment of Conservation were transmitted copies of the cancellation request and hearing
notices for review and comment.

AGRICULTURAL COMMISSION RECOMMENDATION: Atits Cctober 13, 2008 meeting,
the Agricultural Commission considered the proposed Frisvald Agricultural Preserve Contract
cancellation. After receiving public testimeny, the Agricultural Commission voted unanimously
8 to 0 (with Commissiocner Beard recused) to recommend approval of the cancellation. This
support was based upon the unique and therefore nen-precedent setting circumstances that
warranted a conclusion to support the early cancellation of the Frisvold contract consistent with
the Cancellation Findings and Canceliation Conditions presented in the staff report.

PLANNING COMMISSION RECOMMENDATION: Atits December 11, 2008 meeting, the
Planning Commission considered the propesed Frisvold Agricultural Preserve Contract
cancellation request. The Planning Commisgsion voted unanimously 6 te 0 (Denio absent) to
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support the cancellation request, based upon the unique and therefore non-precedent setting,
crcumstances. At the hearing, the Commission requested staff clarification on the amount of
the cancellation fee, which is $228 625, payable to the State The applicant also provided
public testimony in support of this request.

RECOMMENDATIDN: Staff brings forward the Agricultural Commissicn's and Planning
Commission’s recommendations to the Board of Supervisors for the cancellation of AGP-241,
the Frisvold Agricuitural Preserve Contract, given the unigue circumnstances that created the
existing non-conforming contract. If the Board chooses to approve the cancellation, the Board
must;

- Adopt the findings as set forth in Exhibit 7, attached;
Certify payment of a canceilation fee of $228,625;

Approve the cancellation subject compliance with conditions 1-4, and;

‘Direct the Planning Director to prepare a cerlificate of tentative canceliation consistent
with the Board’s action for recordation by the Clerk in accordance with Government
Code section 51283 4(a).

o By
et et St

FISCAL IMPACT: Contract canceltation will increase the property valuation and will result in
an increase in property taxes on the Frisvold parcel.

CANCELLATION CONDITIONS: In addition, the following conditions will be required to be
satisfied after approval of the tentative canceliation by the Board of Supenviscrs and before
final cancellation. All applicable conditions must be satisfied within one year of the date of
recording of the Certificate of Tentative Cancellation. The conditions are:

1. The Board of Supervisors must approve and certify the Riolo Vineyard Specific Plan
Environmental impact Report.

2. Upon approval, a Certificate of Tentative Cancellation must be recorded with the County
Clerk;

3. Paymentin full of the cancellation fee. If the fee is not paid or a notice of Final
Cancellation is not recorded within one year from the date of the recording of the
Tentative Cancellation, the cancellation fee shall be recomputed; and

4. Obtain any approvals necessary to commence the specified alternative land use.

Within 30 days of satisfaction of the Conditions, the Beard of Supervisors must execute and
record a Certificate of Fnal Cancellation of Contract.

Respeffully submitted,

MICHA! LJ JOHNSQON, AICP
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Attached to this report for the Board's information/consideration are:;

ATTACHMENTS:
Exhibit 1: Location Exhibit
Exhibit 2: Petition for Contract Cancellation
Exhibit 3: Riolo Vineyard Land Us& Plan
Exhibit 4: Williamson Act
Exhibit 5: Administrative Rules for Williamson Act Lands
Exhibit &: Letter from the Department of Conservation (October 10, 2008)
Exhitit 7. Findings in Support of Cancellation
¢¢;  Christine Turner - Agricultural Commissicner

Loren Clark — Deputy Flanning Directer
Ann Baker - Planning Depantment
Scott Finley- County Counsel’'s Office
Alex Fisch - Planning Departrent
Subjectichrono files (AGP-241)

Marcus Lo Duca

Russ Carollo

QWPLUSPLFEFROIECT FILESFAGE 200E042 Frisvold Cancellation'SR_F_ BOS_PAGFZ0080494(2) doc
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Lavwy OFFICES OF
SANDBERG, Lo Duca & ALAND, LLP

Chals M. SAMDeers
PAARCUS | Lo Dusa
SAeenr B, Ao

NICHOWS 5. AVCE

Seprember 11 2007

Mhchael | Juhnson, AICD
Planrning Drrector
County of Placer
{||LFT(n1—-t Canter Disive "

Auburn, LA 603

RE:  Pet:tion for Wiltiamson Act Contract Caresilatior — Frisvold Property,
Riolo Vineyard Specific Plan

- Drear Mr. fol nsan:

ﬁ\:, ¥ U ace aware, tiis office represents James aﬂd tzriann Frisvold, relative {0
their proper:y in the Riolo Vinevard Specit! -*[ lan. This Ttier is subraitted to the County
to reqguest a cancellation of the Willlamson Act contract (Pacer Board of Supervisors

-~ Resulution No."73-33) that covers the Frisvolds' propetev as part of the land use
entitlernents preceedmg forward in the Riclo Vineyard Specific Plan, The following is
the information that was requested by County Counsel to iubate the cancellation
process and is pursuant to the “Pefition for cancellation of contract; grounds” as
provided by California Government Code Section 1282 :

1. Soplican: Siance.  This cancelativn petition 15 %ul:mxtta.d h) James and

Mariarn Frlsvold the propurty owrers.

2, Property Description: mppmmmate]; 15 acres, A PN 023-200-057-000, located
at 5718 P.F 0. Road, Roseville, east of Watt &tenue. Legal descriptions of the
sraperty, as well as assessor's parcel map pages. 2re included in the enclosed
copy of the Wiliamson Act contract.

3 Praperzy Status: The current general plan/coinminity plan designation af the.
property is low density residential and -comumerasl. There s eurrently a

3300 DOUGLAS BOULEVARD, SUTTE 3635 « ROsovLLE, CA 95641
TEL [D16) 7741636 + Fax {916} 774-1644 - EXHIBIT 2



Michael Jehnson
September 4, 20017
Page 2 of 3
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" single family residence on the property. The current zoning of the propertr is

RS—AC-B-EQ--DR-PD=2; C1-UP-Ge.

a

P~ Contract: The subject pmp Tk s Williamsor: Act contract 1s

Willianse
' H':- pt_"tl "10!'1

Ot
HRTA,

a1yelossy

Proposed Usar The property 15 dncateq m tbe proposed Riols Vikeyard
Specific Plan area and in the adepted Dry Crock-West Placer Communty

Plan.  Landowners propose a medium density residential land use

degignatimn m the Riole Vimeyard Specific Plen, and the same desionation
vender the Dry Creck-West Piacer Community Uan and County General Plan,

Governmental Agencies: The following is a list of the governmental agencics

known by the 1andowﬂe1 to have pormit authonty related to the pn‘l_,on.ed

land use:
a. County of P]ec-er

Nen-Renewal:  Landowners have fled a notice of non-renewal of the
Wiltliamson Act, the notice is enclosed for vour referency. The subject
property currently has urban land use designations in the Dy Creek-West
“lacer Comﬁmn;’-ty Plan, and is surrounded by properties with ditferent
urban land use designations under the Dry Creek-West Placer Co'-nm'umry
Plan, and which are oroposed to have urbar land tse designations under the
Fiolo Vineyard Specific Plan. Under the Rielo Vireyard Specific Plan, ap

agricuttural vses will be allowed on parcels adjacent te the subject property.

Waiver of Fees: Extencion of Time: No waiver of carcellation fees is beiﬁg

renuastodd ar thes Hme howrever, the landareanrg rompest oo evtension o0 g

of one vear to allow for the payment of the canceiiation fee,

2peatic Conditiuns of Appeaval: Mo specific eendizions of approval are being

requested at this time.

Landowner Sienamires: This petitio n for carceilaiion s requested by the
pet q ¥

tandnwners ot the propdrt) _
o
. - . 7

Gl f.r; - I . -
S Y, S ﬂ ANV BN A .ﬂzﬁféﬂ
James Frsveld Mariann Frisvold

|15



Michae! Johrsorn
September 4. 2007
Page3of3

Should yoit have any guestions related to this petition, prease contact me dicectly.

Lo

YVery troby vours,

SANDBERG, LO DUCA & ALAND, LLP

Mareus 1. Lo Duca

Enclosures. Copy of Willamson Act Contract
Copy of Notice of Nonrenewal

Cer James and Masianme Frisveld
Kuss Carnlia
Avn Daker

Scoll Finbey, B
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RECORDED BY COUNTY OF PLACER

Fetom to
Cletk of the Board of Supervisors
County Administiative Cente:
Auburr, Califoinia 99603

CIUNTY REC0

LAND CONSERVATION AGREEMENT

THIS  AGREEMENT, made and enlerad ino thes ____BLH  day of February

ANNIE BARCA, GEORGE G. BARCA and MARIA BARCA

FOR RECORDERS USE

by and between

aureicafter called "OWNER™ and the COUNTY OF PLACER, htereinafter called “COUNTY "

WITNBESSETH-

YWHEREAS, OWNER prossesses certain teal property lacatzd within Placer County, descisbed as shown g Dxhibut
AT artacked hereto, whch ks develed te the preduction of agnicultesal commodities for commercial purposes,

and which :s located within an Agricultural Preserve preveovsly established; and

WHEREAS, both OWNER and COUNTY desice to bmt the use of said property to apriculiura
te discgurege premature and unneccessary conversion of such land ¢ whan uwse, recognizing that such land has

puiposes in asider

substantial public value az open space and thal the prescrvation of such land 1n agricultural production consitutes
an impartant physical, social, esthelie, and ecopomic asset to COUNTY, and toth paities having determiasd that the

highest and best use of such land during the Life of the within contract is for agnicultucal purposes.

NCW, THEREFORE, the parties, in consideration of the mutual covenants znd conditions set forth herein and the

substantial public begefits to be derived therefrom, do agree as fallows:

1 Authority: This Agreement is made under authenty of the Land Copscrvarien Act of

Government Code Section 51200 et seq

1965,

2. Limitatior on Land [se During the term of this Agreemert, the above-descnbed land shall only

be vsed for the production of plant and ammal products for comrezcial purposes
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Mo structures shall be erected wpon such land excen: thase directly related 1o, and compabible
with productise of piant and antmal predocts for commergial purposes, and excepr thots residence
buildings far such individuals as are engaged (n the care, use, operation o macagzmsrt of sud
land. Compatible land use shall inclpde but rot be Limitad to,

& Public Urility electric, gas, water,. gewer, ¢il, end commuricatian lines, beoth nwphead and

underground.

B Commanicaticn equipiment bulldings and distribution subsiatioas
C. Public Utility substations anc gervice yads.

Eminent Domarn, When any perqussible action in eminent damain [ar the ¢andemnation ol the fee
title of the land uader agreement is Diled or when such land is acquized ia lieu of eminenl domatn
for a public umprovement by a public agency or person, this Agresment shali be ncli and void a5 of
the date the action 18 filed asd thereaiter the coniract shall not be binding on any eadly to il
OWNER shall be entitled to such comeeasation for such land 25 he would have received 1f this
Agreement had newer bees exacuted OWNER shall nov be subject to any peralty for terminaticn

of the agreement.

Lenpth of Agreament This Agreement shall ke effective commencing on February 6, 19?3
. and shall remain in eifect for a period of ten (10} years therefrem
excest a3 provided by Paragraph 5 and 6 thereol. '

Rentawal This Agreement shall be automatically cenewed on the fist day of Januvary of each year
for a period of 10 years from the date of said renewal. unless wiitien aotice of non-renewal is givea
by COUNTY or OWNER by November 1, prior to the serewal date If notice of non-renewal is gINEn
as provided above, this Agreement shall then ewpirs aotomatically 9 wyears [rom Janusry st
following such notice of none-renewal.

Thete is no penalty attached te any notice of non-renewal.

Camcelictian. This Agreement may be cancelled by mutual agreement of ail parties te this

apzement ib

A. COUNTY holds a public hearing on the matter alter mailing nonice to each and every OWHER
of property under contract or agreement within the agricultural preserve in whick the agreement
proparty 15 logated and after publishing notice of such hearing as specified in Goveinment

Code Section 6061, and

E. At or before such hearing less thar 51% of the contracted or agieement acreage in such preserve
proteést sueh cancellation.

[t is the intention of the parties hereto that cancellation will not be requested by OWNER, and
will not be approved by COUNTY, except or a clear shawing, to the COU'\IT‘{"S axclusive
judgement and satisfaction that there has occyrred a change of cerumstance': Lbeyand the contrel
ai OWNER and his successors in interest, znd that such change would clcarif pramote the peblic

welfare

The existence of an opportunity far another use of the land shall pot be sufficieat resson for
cancellation A poteatial alternative uwse of the laad may be consideced only if thete is mo
proximate iand not subject to a Land Conservation Act Uoentract or Ageeemeat suitable far the
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use to which it s proposed the subject land be put. The uneconomic character of ‘e gxintins
agriculural use shall nat be sufficient reason [ae cancellalion The umecanomic charasier o
the existing vse may be vonsidered oniy if there 15 ro other ressonable ar comparsble wgr.-
crlural use to which the land may be put

The carcellation fee shall be & sum equal ts fifry percent {907 of the full masker value cf Lhe
land when relieved of the resteiction, as found By the Assessor, muitiplied by the Jatest assoss-
ment ratio that had been published pursuant to Revenus and Taxation Cade Section&01 when
the Agreement was initially entesed 1nto. The determination of unrestnicted value may He made
the subject of an Equalizatron Hearing.

1. in the COUNTY'S judgment, there has occuszred a change of circumstarces bayand the
contrel of OWNER, or hus successors in interest, COUNTY may waive ali or part of the penalty,
if the Waiver 15 subject to these {iadings by the County:

{1} It is in the public iclerest and the best interests of the Pregram to canserve agricultural
land that such pavment be waived o defarred; and

(2) ‘The reason for the cancellation is an involuntary transfer or involuntary change in the use
of the land and the land is not suitable and will not be ymmediately used fora purpose
which produces a greater econemic retutn to the OWNER.

Amendmens: Tt is the intentiox of the parhies heseto thal this Agreement wiil oot he amended
excep on a clear showieg, to the COUNTY'S exclusive judgment and catisfaction, that there
has o curred a change o the law poctsiniagp ta the protertian of camnercial agocultursl uses
and 1 at any such amendmest would Cieany promole e parposes of e Land Coaszrvaticn
Act o 19685, and all ameasdments thetelo.

dsse. sor's Report: The COUNTY'S Assessor shail anncally, during the continuation of this
Agrec aent, tepet te the OQWNER and to the COUNTY'S Board of Supeevisors the egualized
restre cod assessed value and the equairzed unrestricied assessed valae,

Puyare (00 OWNER shall aot recerve any payreent frem COUNTY in gonsideration of the ebli-
galion.. impossd hereunder, ot heing tecognized and ageeed that the coensideratran for the
execut-on of the wilthio agreereat 15 the substantial pubhic beneltt to be denved therefrom and

the acvantage which might accrue to OWNER as the tesult of possible reduction in the as- -

sesner vaitue of said property due to the iwpesition of the limitatizns on als uze conlazned
hercin, as such factars are celpvoat do appraising and assessoig standards ender the Califsra
Conelitution and Cahiforala Revenue and Taxat:an Code 402 1 and all.amendments tharsto and
all nther relevant sectioas therein

Runntng with Land. This Agreement shall cua with the Laod desciihed aheve and shall be
bunding vpon the heirs, successers and a55150s of the parties herelo.

Consitutionuliity: 1f the Laond Cosservation Act of 1963 contained 1n Government Code Seetians
31200 et seq., be declared 1o be uncansututional by a fnal judgement of a Ceurt of the State
of California or the Federal Gaveromeat, then this Agreement shall be nyll and yoid.

Tranvfer to Conpract. I OWNER enters info 3 Conlteact purspant to Government Code Section
31740 on all ar aey partion of land covered unde: this Agreement, (his Agreement shall then
terminate as to soch land covesed by such Contract. There shall ke no cosi ar penalty to
OWNER for the teominalion of ths Agiecment a3 to such conbacted lads

Camparible Uses: As used in this Agrzement, Ehe turm r'{:o:n;_uatible Uses'' shail maan
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{1} The cultivatien of ground,
raising and harvesting of trees,
the raizing, feeding manzging and breeding of livestock,

crops,

ather amimals, greenhouses,
tor agnecuiteral and domestic uses;

including the preparation af seil, planting or seeding and Lhe
Limber, vegetables, flowers, graims, ard other
pou[* fish, hids ard
the excavation of earth and the dei!ling of WEHF; exc'us‘ vely
single family dwellizgs for persons who tabor ful!

‘ruits,

time on such [and, togelher with barns, correls and other outbuildings and siructuees au-

cegsory o the foregoing The zale on the premiseS af products produced hercon

The

aperation ol private ¢lubs for honting and tishing The packeng, storiag and processing

afl products grown on the land,
Commercial raising, leeding, manaping. Breeding aad sale on the premises of Lkl

there for.

{2} With a wvalid Land Development Permit issued uvader the County Zonwing Laws.

together with accessory builldings and streciures required

stands

and other facilities for the purpose of selling producis produced on the land. together

with acecessoty picnic lacililies,
Far agricultural porposes,

non-commercial arsitips {or the use of airceafr used
ragethar with accessory dulldings and siruetures réqguired there-

far, feed lots, oil wells, gas wells, miring, seasonal housing far farm labar

tAttach Achnﬂ.wlcdgment for each signature}
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CERTIFICATION | o

The Foregoing Instrument 15 correct copyof the ariginal on file in this office

Drated: it

ATTEST:

MAURINE [. DOBBAS,

County Clerk and ex-off:cio
Clerk of Lthe Board of Supervisars
of the Caunty cf Placer, -
State of California.

e L s T
DEPUTY CLERK

{(ATTACH EXHIBIT ""A"")

- d o
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EXHIBIT "a"

Lnizcororiiod &L 90 IhC
ALl tnar real erTy witusl® im tne/Couniy af Placet, ate of Califoro:-s,
descrided sy fallome: - - !
T . IRy
A1l that pariion of the Norihwest fquarter af Sectian 13, in Tosmnship 10 AoSrims,
Fenge 5 fast, M.C.B. M., . described as fallows: 2
. . -ﬁ -

. f’J/?rf

BESIFANING 2t The Marthwest correr of the Zost two-thirds 2f 1hg N:r!ﬁhc:-
ofe-quatter of Seciion LI, Township L0 North, Jange 5 East. M. 0,2.00., »a3d
pornat bewag ta The cEnler af a4 weoenty Hoad ng po the Norin lime = sala
Cectaon 1§, and lacated South 4% 2 CPast 907,70 fogr Yrom Lhe MATINwast
cringr of §ald Sectian 123 anmd tureing therce ajosg The North lire of zaid
Cectian L3 ond the center l.re of -54:¢ County Foad, South gy 20+ Eay -
FRF.O0 feet; taoage Seuth 9 J2¢ East 1J47.50 feet Lo A% 17an Mgnozant;
themze Narin 837 30 West TE5.00 feet 15 2n iron monument an the West Lling
of The Fagt teo-inifds of the Northwes: one-dusrter nf x3:d Sectien i3
thence alang said West. llne Merth OF 377 wost L34T7.50 feet to the point af

begiRning,

PARCEL THO: : ',

s’
#11 that poctisn of the Horthwest quarter of Seetion 13, in Towashap 1€
North, Range 35 Easc, M.3,B.IM., descr.bed as Tullows:
BEGIVHih’ 3T Th¢ Noriheast cofner of the Northwest guarter af Sectian 13,

1n Townshyn 10 Narth, Rohge § Caat, M.D.U.&M., ip Thg genter of 3 County )
Rord, 3nd ruaning thenee along the Cast line af the Norihwest guarteZ of

said Section 13, South 0% 05" East DESE.50 feel o the Soulngast Corner

of said Northwest quacrer af Secticn 12, taence along the South line of
 m31d Xarihwes! fQuialftal, ~Narth B¥Y 54" west 17500 feet 1o the boltawest

carngr of the 'ast two-thirds ©f the MNorthwest gQuarter ©f §3i1u Section L3,

thenge along the West ling of The B-st Two-thirtds of the Morthsest quacter . -
of sa1d %ectazen 13, Norta Of 327 Wast 1333.00 feet 1o ad iroa Gsnedan:; ™
Thedze Ssath 37% 0" Easr TEHS. GO rfeet t2 20 Jren HOALDENT; TOCNCE NITIN G re
32 hest 134750 rfeet to Tthe North lime of si1d Sestion 13 and tnf center
line of a County Aoad; themce along the maid Hareh limg of saud Lgeziagm L1}
and the center Lline of #aad Caunty Hoog 50u1n B9° 33' Fawr $70.30 feet te

the¢ point of tzg.nn:n;.

EL-EPINS THEREFACM, from yald Farcels Gna and Two all rﬁlt certalin PITCli
af Lind delcrlbed aa follows:

AXL thrt partion of heretnafter described realty lying and balng N the
Counties of Plecer and Sacranento, described ae Tollows

AEGINAING AT the Northwest corner of tae Esst twoetfhurds of the Northwest
ofAg-Quarter of Sectien 13 1n Ta=nship 12 horth, Roage 5 Eazr, HM.D.A.AM.,
$31d point BeIng Ln the center of a County Asad and an the Nozth Line of
P30 Section 13 and located Sputh B89° 30° East $07.70 reel Zrom the North-
wesl coroes of s4:d Secti:on 13, tremce along the North lime oF s5ald Section
13 #nd sleag The genter line of $aid County Rocd Spath B%" 357 East 540.45
feect; thence South 0% 777 East IT&AG, 4L feel 14 # Pai0T 88 thg Ssulh ling of
The Mortnwgst enc-Justter of said Sectian 13, trence along the Scuth iine of
The Narthwest cne-quaeier of gaid Sectien 123, Marth £97 50 kwest 545.30 feet
Lo 1he Scuthiwest cafaef of Ina E+81 t=o-tnigds @ the Northweest one-qudrter
of said Secuien 13; thense alomg tAe uest fing of the East two-thirdi of

ERg Northegss Gne-gquarier of said Sectienm 13, North 0% 20" west 2470.50 rfeet

10 the pownt of beginming.

ALSD ENCEPIISNG THEFEFRCH #11 that cartein real property situate (n the
Counties of Placer and facramento, S5tate of Califormus, cdescribed as follows:

All rthat partion of The MorTthwest sre-fuaticer {1/74) of Secrjign 13, IOnésh;p
LO Morth, fange 5 East, M.U.B . &M., more piriicuilarly described as fellows,

tdamg t:

.

BECINMING 51 2 point in the center line of & County Road known as P, F. E?ﬂ
Road, said ceater line aleo being the MNorth line of said fection 13, a3 ﬂ
point Irea which the Northwest cotfnef of said seciion §3 bears Morta 897 ,,jj
10" west, 2 dastance of L433.15 feey, sald point alae Leing the Morthoagt .

Sorner of that certain paicel conveyed to Clede W Jlollstan and Ecdan E. b1
in dogk 1321, page

Helispan, his wife, by geed recordec April 12, L19:7,

D30, O(ficia! Records: thence South BG® 30" Last, aloog The saich center
ling a distance of 637,375 feet To 4 pPoiatn; thence Sawth 0% 337 Rast
parallel ts the st line af said lioltsaan parcel, a distonce of 1032.975
feer Lo a poinc! thence Noprth B%Y J0° Woast, pstallel 1o 1he horth line of
1212 Nootiom 1) @ dusTlance of pO7 . 32% foetl Te 3 poaist in the [oast lipe of
$31d Jleltsaan parcel; thence sorth wO% 170 west,

SR 11

-

alony the Eastc line af
#A30U [IDItaBan pireel, 4 duelance @F 1002 975 feet to 102 point =i bepianing,

ALSL BEXZEPT AL THEITFROM that partion thwreof lying withia Sagcaments County.

——



PARCEL QME:

That partlon of the Southwest quarter and of the South
half af Ethe Worthwest quarcsr of Section II, Tawnsnip 19 Horch,
Range 5 Bast, H.D.B,& M., lyimg Scutherly of the certer of
Ory Creek, sald center belng the centet of che asand channel
thereof, and 1s described as faollows:

BEGIARING abk a point on the West line of sald Sectlon LI,
dlatant thereon 1337 feek Horth of the Southwasc cormer thereof,
and 1n the center of the low water channel of Dry {reelk; thence
following the meancerings of said low water chanpe! upstreanm,
as follews: Horzh §4* [9¢Y Eastc 279.3 feer, Mogzh 3a® 5LP East
206.% feer, Nopth 51% 55" Easzec 200.7 faer, North #9° 30' East
42,4 feer, MYorth 50 0! Fase 259,59 feet, North 5%° S53* Past
441,56 feer, Horch 73° 54' East 279.7 feet, Scuth 82 31° East
210,77 feer, Noteh 5i* 19' Fast 117.9 feeg, Saurh 73¢ 17 East
26,2 feer, and Horgh B1® 39' Ease 4008 feet co a point an
the querter section llne runnlng Harth ard South through
the center of sald Secticen 12, dlstant thereon 2817.4 feec
Hotth of the Southcast <ormer of the Southwest quatter af sald
fection 11, .

EICEFTINS THERZIFRCH that portion therecf described In the
lreed to the Trustees of Uhilon Cemetary, recsrded Februnzy 20,
1381 in Bock "JJ" af Deeds, paze 7356, Placer County Records,

ALS0 EXCEFTING THEREFAOM that portien thereof described in
the Deed to Themas J, Barca, recorded Apcil 18, 137 in Book 498
Official Hecords, poge &4, Placer County Recorda.

ALSO EMCEPTIMG THEREFRCM that portlon theveaf described in
the Deed to Lawrence A, Barca and wife, recovded Hay 18, 1935
in Boock 625 Offlcial Records, page 129, Placer County Records,

PARCEL TwDi:

That portian of the West half of Secticn 12, Taanship_lo
Horth, Bange 5 East, M.0.B. & H,, described a3 follows:

BECIMNING at the Southwepst corner of sald Seeclon 17;
thaonce Horch aleong the West line of sald Sectien 17, BEJ feet;
theocs Morth A2° 36' East 1441 Faer to the crue polont of
begimoing: chence South 87 36' Wesc 211,9 feer; chence
North 1193.7 feet to the center af Dry Creck; Ehence North
58* 31 Easc aleng che center of Oty Creek, 230,35 feet Lo a
Lline drawn parazllel wich the Weat line of sald Section I3 and
Distant 1342 feet Eazr therefrom; thence South slong the line
vo drawm, 1235 feet to the true poelnc of begimning,

ALSD KHOWH A% ASSESSOR'S Parcel Mo, 33-100-10,
23,100-33, 23-200-29, and 23-200-40.
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Before the Board of Supervisors
County of Placer, State of Califorma

Attest: NAURINE [ DODBBAS = oo
Cierk of sud Board '

In the maiter of: A RtSDEUTION CREATING Resol. Moo 73230 ..
ACRICULTURAL PRESERVE NUMBER ..
, e ~.-'_.Ord. NOI e S
2L (pebid) o e _
RS ' Min. B2 PR
xei gty —
— ;'r" - .--:f " v .‘
I o ol L JR— ; i
I LR - ’ -
The follawing E 0LUT IU v.as duln« [‘&aSEli by the bcald of Sugarvisors
of the County of F‘!ncer at a tegular meeting held ___ T557F aiy 0, 197D
by the following voie on ro}l call: S o
Ayes: Ferraeirza, THEDEOD, ' e
oS! yrone E =
Abseal:  waip L n : 5
* Signed and apyreved by me after 1ts passage. D T b
e K

Code Section 51701(d), that an Agricultural Preserve is hereby
created on that real property described in the Land Conservation
Agreement attached hereto and incorporated herein by reference and

illustrated on that Map attached as an exhibit thereto.

BE IT FURTHER RESOLVED that the Chairman be authorized to

sign said Agreement. S
THE FOOLGONEG INSTRUNENT 15 A CORRECT
COPY OF Tt CRIGD8L 0 FILE fit THIS GFIICE

ATTEST o g 7F

Attachments: Land Conserv. Agreement MAGTING [ ROBRAS _
: Legal De Script ion ] Covnty Cleve und ezasfiois Gierk of The - oo
Hap Fanrd gf Supsrgrires ol e County of Plager,
Staiy af C}ah‘“a i, .

- [ .’, 4J.'? :_f. i L_J_ : __
AG. AGREEMENT: Resolution Approving Sea CEPUTY Co TR }E
Rev. 12-16-71 N
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FIGURE 3.1 LAND USF S
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Califorpia Land Conservation Act of 1965 Government Code Section 51282

51282, (a} The landowner may petition the board or council for cancellation of any contract as o allor
any part of the subject land. The board or council may grant tentative approval for
cancellation of a contract only If it makes one of the following findings:

{1) That the cancellation is consistent with the purposes ¢f this chapter; or

{2) That canceltation is In the public intarest.

(b} For purposes of paragraph (1) of subdivision (a} cancellation of a contract shall be consistent
with the purposes of this chapter only If the board or council makes all of the following findings:

{11 That the cancellation is for land on which a notice of nonrenewal has been served pursuant to
Section 512453,

(23 That cancellalion is Hot likely o result in the rermoval of adjacent lands from agricuitural use,

(3) That cancellation is for an ailternative use which isrconsistentwith lhe applicable provisions of the
city or counly general plan,

(4) That cancellalion will not result in discontiguous patterns of urban development,

{5} That there is no proximate noncentracied land which is both avaiakble and suitable for the use to
which it is proposed the contracted land be put, or, that davelopment of the contracted land would provide
mare contiguous patterns of urban development than development of proximate noncontracted land.

As used in this subdivision "proximate, noncontracted land” means land not restricted by contract
pursuant to this chapter, which is sufficiently close 1o land which is 5o restricted that it can serve as a
practical alternative for the use which is proposed for the restricted land.

As used in this subdivision "suitable™ for the broposed use meaans thal the salient features of the
proposed use can be served by land not restricted by confract pursuant to this chapter. Such
nonrestricted land may be a single parcel or may be a combination of contiguaus or discontiguous
parcels,

(&) For purposes of paragraph {2} of subdivision {a) cancellation of a cantract shall be in the public
inlerest only if the coungil or board makes the following findings: {1} that other public concerns
substantially oulwe]gh' the objectives of this chapter ; and {2) that there is no proximale noncontracted
land which is both available and suitable for the use to which it is proposed the contracted land be put, or,
that devetopment of the contracted land would provide more contiguous patterns of urban development
than development of proximate noncontracled land, '

As used in this subdivision "proximate, noncantracted land” means land not restrictad by contract
pursuani to this chapter, which is sufficiently close to land which is 30 restricted that it can serve as a
praclical alternative for the use which is proposed for the restricted land.

As used in this subdivision "suitable” for the proposed use means that the salient features of the
propdsed use can be served by land not restricted by contract pursuant to this chapler. Such

)1
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nonreslr-icted land may be a single parcel or may be a combination of contiguous or disconliguous
parcels, '

(d} For purposes of subdivision (g}, the uneconomtic character of an existing agricultural use shall not by
itself be sufficient reason for cancallation of the contract. The unecanomic character of the existing use
may be considered onty if there is no other reasonable or comparable agricuitural use to which the land
may be put.

(e} The landowner’s petition shall be accompanied by a propasal for a specified alternative use of the
land. The proposal for the alternative use shall list those governmental agencies known by the landowner
to have permit authority related to the proposed alternative use, and the provisions and requirermnents of
Section 51283.4 shall be fully applicable thereto. The level of specificity required in a proposal for a
specified alternate use shail be determined by the board or councit as that necessary to permit them to
make the findings required.

{fy In approving a cancellation pursuant to this section, the board or council shall not be required to
make any findings other than or in additien to those expresssly set forth in this section, and, where
applicable, in Section 21081 of the Public Resources Code,

512823 {a) The landowner may pelilion the hoard or council, pursuant to Seclion 51282, for
cancelation of any contract or of any portian of a contract if the board or council has determined that
agricultural laborer housing is not a compatible use on the contracted lands. The petition, and any
subsequent cancellation based thergon, shall {1) particularly describe the acreage o be subject to
cancellation; (2} stipulate that the purpose of the cancellation is 1o allow the [and to be used exclusively
far agricultural laborer housing facilities; (3) demanstrate that the contracted lands. or portion thereof, for
which cancellation is being sought are réasonably necessary for the development and siting of agricultural
labarer housing; and {4} certify that the contracted lands, or portion thereof, for which cancellation is being
sought, shall not be converted to any other alternative use within the first 10 years immediately following
the cancellation.

The pelition shall be deemed t0 be a petition for cancellation for a specified alternalive use of the land.
The petition shall be acted upon by the board or council in the manner prescribed in Scction 512834,
However, the provisions of Section 51283 pertaining to the payment of cancellation fees shall not be
imposed except as provided in subdivision (b).

(b} If the pwner of real property is issued a certificate of cancellation of contract based on subdivision
{a), there shall be executed and recorded concurrently with the recardation of the ceddificate of
cancellation of contract, a lien in faver of the county, city or city and county in the amount of the fees
which would athenwise have been imposed pursuant to Bection §1283. Those amounts shall bear
interest at the rate of 10 percent per annum. The lign shall particutarly describe the real property subjecl
o the tien, shall be recorded in the county where the real property subject to the lien is [ocaled, and shall

be indexed by the recorder in the grantor index to the name of the owner of the real property and in

/83



the grantee index in the narme of the county or ¢ty or city and county, From the date of recordation, the
lien shall have the force, effect and priority of a judgment lign. The board ar council shall execute and
record a release of lien if, atter a period of 10 years from the date of the recordation of the certificate of
cancellation of contract, the real property subject to the hen has not been converted to a use other than
agricultural laborer housing. In the event the real property subject to the lien has been converted to a use
other than agricultural labarer housing, or the construction of agricultural laborer housing has not
commenced within a period of one year from the date of recordation of the certificate of cancellation of
contract, then the lien shall only be released upon payment of the fees and interest for which the lien has
been imposed. Where construction commences after the ane-year period, the amount of he interest
shall only be for lhat period from one year following the date of the racordatien of the certificate of

cancellation of contract until the actual commencement of construction.

51282.5. The owner of any land which has been zoned as a timberland production pursuant to Section
851112 or 51113, and that zoning has been recorded as provided in Section 51117, may petition the board
or council for cancellation of any contract as to all or part of the land. Upon petition, the board or council
shall approve the cancellation of the contract.

The provisions of Section 51283 shail not apply to any cancellation under this section, and no

cancellation fee shall be imposed,

54283, {a} Prior to any action by the board or council giving tentative approval to the cancellation of any
contraci, the county assessor of the county in which the land is located shall determing the current fair
market value of the land as though it were free of the contractual restriction. The assessor shall certify to
the board or council the cancellation valuation of the land for the purpose of determining the cancellation
fee. At the same time, the assessor shall send a notice to the landowner and the Cepartment of
Conservalion indicating the current fair market value of the land as lhough it were free of the contractual
restriction. The notice shall advise the landowner and the department of the epportunity to request formal
review from the assessor.

(b} Prior 1o giving tentative approval to the cancellation of any contract, the hoard ar council shall
deterrmnine and certify to the county auditor the amount of the cancellafion foe that lhe tandowner shall pay
the county treasurer upon cancellalion. That fee shall be an armount equal to 12142 percent of the
cancellation valuation of the property.

{c) Wit finds that it 3 in the public interest to do so, the board or council may waive any payment or any
portion of a payment by the landowner, or may extend the time for making the payment or a portion of the
payment contingent upon the future use made of the Iand and its economic return to the landowner for 3
period of time not 1o exceed the unexpired period of the contract, had it not been canceled, if all of the
foliowing oceur:
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(1) The cancellation is caused by an involuntary transfer or change in the use which may be made of
the iand and the land is not immediately suitable, nor will be immeadiately used, for a purpose which
produces a greater econaimic return to the owner,

{2} The board or council has determined that it is in the best interests of the program to conserve
agricultural land use that the payment be either deferred or is not required.

(3} The waiver or extension of time 15 approved by the Secretary of the Resources Agency. The
secretary shall approve a waiver or extension of ime if the secrelary finds that the granting of the waiver
or extansion of time by the board or council is consistent with the policies of this chapter and that the
board or council complied with this article. In evaluating & request for a waiver or extension of time, the
secretary shall review the findings of the board or council, the evidence in the record of the board or
council, and any ather evidence the secretary may receive concerning the cancellation, waiver, or
extension of time.

(d} The first two million thirty-six thousand dollars ($2.036.000) of revenue paid to the Controller
pursyant to subdivision (&) in the 2004-05 fiscal year, and any other amount as approved in the final
Budget Act for ach fiscal year thereafter, shall be deposited in the Sgil Conservation Fund, which is
continued in existence. The money in the fund is available, when appropriated by the Legislature, for the
support of all of the following:

{1} The cost of the farmlands mapping and rmonitoring program of the Department of Canservation
pursuant to Section 65570,

{2} The soil conservation program identified in Section £14 of the Public Resources Code.

(3] Program support costs of this chapter as administered by the Depariment of Conservation.

(4} Program support costs incurred by the Department of Conservation in administering the cpen-space
subventian program (Chapter 3 {commencing with Section 16140} of Parl 1 of Division 4 of Title 2),

{e} When cancellation fees required by this section are collected, thay shall be transmitted by the county
treasurer to the Controller and deposited in the General Fund, except as provided in subdivision
{d}. The funds collected by the county treasurer with respect to each cancellation of 3 contract shall be
transmitted ta the Controller within 30 days of the execution of a certificate of cancelation of contract by
the board or council, as specified in subdivision (b) of Section 51283.4,

{f} It is the intent of the Legislature that fees paid to cancel a contract do not constitite taxes but are
payments that, when made, provide a private benefit that lends 10 increass the value of the property.

51283.4. (a) Upon tentative approval of a petition accompanied by a proposal for a specified alternalive
usea of the land, the clerk of the board or council shall record in the office of the county recorder of Lhe
county in which is located the 1and as to which the contract is applicable 2 certificate of tenlative
cancelation, which shall set forth the name of the landowner requésﬁng the canceiiation, the fact that a
certificate of cancellation of contract will be issued and recorded at the time that specified conditions
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and conlingencies are satisfied, a descripiion of the conditions and contingencies which must be salisfied,
and a legal description of the property. Conditions to be satisfied shall include payment in full of tha
amount of the fee computed under the provisions of Section 51283, together with a statement that unless
the fee is paid. or a cedificate of cancellation of contract is issued within one year from the date of the
recarding of the certificate of tentative cancellation, the fee shall be recomputed as of the date the
landowner requests a recomputation. A landowner may request a recomputation when he or she
believes that he or she will be able to satisfy the condilions and centingencies of the certificate of
cancellation within 180 days. The board or council shall request the assessor 1o recomputa the
cancellalion valuation. The assessor shail recampute the valuation, certify it to the board or council, and
provide notice to the Department of Conzervation and landownér as provided in subidivision (a) of Section
51283, and the hoard or council shal! cartify the fee to the county auditor. Any provisions refated to the
waiver of the fee or portion thereof shall be treated in the manner provided for in the certificate of lentative
cancellation. Contingencies to be satisfied shall include & requirement that the tandowner obtain all
permits necessary lo commence the project. The board or council may, at the request of the landowner,
amend a tentatively approved specified alternative use if it finds that lhe amendment is censistent with the
findings made pursuant to subdivision (&) of Seclion 531282,

(b} The landowner shall notify the board or council when he or she has satishied the conditions and
contingencies enumerated in the certificate of tentative cancellation. Within 30 days of receipt of the
notice, and upon a determinatien that the conditions and conlingencies have been satistied, the board or
counci! shall execute a cerificate of cancellation of contract, cause lhe certificale to be recorded, and
send a copy to the Director of Conservation,

{c) If the landowner has been unable to satisfy the conditions and contingencies enumerated in the
certificate of temtative cancellation, the landowner shall notify the board or council of the particular
sanditions or contingencies he or she is unable to salisfy. Within 30 days of receipt of the notice, and
upan a determination that the tandowner is unable to satisfy the conditions and contingencies listed, the
board or council shall execute a centificate of withdrawal of tentative approval of a cancellation of conlract
and cause the same to be recorded. However, the fandowner shail nat be entitied 1o the refund of any

cancellation fee paid.

51283.5. (a) The Legislature finds and declaras that cancellation fees should be caiculated in a timely
manner and disputes over cancellation fees should be resolved before a city or county approves a
lentative cancellation. However, the city or county may approve a tentative cancellation nolwithstanding
an assessor's formal review or judicial challenge to the cancellation value or fee.

(b} If the vailuation changes after the approval or a tentative cancellation, the certificate of tenfative
canceilation shall be amended to reflect the correct valuation and cancellation fee.

(c) If the landowner wishes (o pay a cancellation fee when a formal review or an independent appraisal
has been requested, he or she may pay the fee required in the current cerbficate of cancellation and
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provide security delermingd to be adequate by the Department of Conservation for 20 percent of the
cancellation fee based on the assessor's valuation. The board or council shall hold the security and
release it immediately vpon full payment of the cancellation fee determined pursuant to Section 51203.

td) The city or county may approve a final cancellation notwithstanding a pending formal review or
judictal chalienge to the cancellation valuation or fee. The certificate of final cancellation shall include the
following staterments;

{1} That formal review or judicial challenge of the cancellation valuation or fee is pending.

{2} That the fee may be adjusted, based upon the outcome of the review or chalienge.

{3} The idantity of the party who will be responsible for paying any additional fee or will receive any
refund.

{4) The form and a.rnount of security provided by the landowner or other responsible party and approved
_b:.r the Department of Conservation.

(&) Upon reschiion, tne landowner or the party identified in the cerlificate shall either pay the balance
owed 10 the counly treasurer, or receive from the county reasurer or the conlbraller any amount of
averpayment, and shall alsc be entitled to the immediate release of any security,

{fy (1) If 2 party does not receive the nolice required pursuant to Section 51203, 51283, 512834, or
51284. a judicial challenge to the cancellation valuation may be filed within three years of the latest of the
apphcable following events:

{A) The board or counal certification of the fee pursuant to subdivision (b) of Section 51283, or for fees
recomputed purstant io Seclion 51283 .4, the execution of a certificate of cancellation under lhat section.

{B) The date of the assessor's determination pursuant to paragraph (3) of subdivision (b) of Section
51203

{C) The service of notice to the Director of Conservation of the board or council's recorded certificate of
final cancelation, '

{2) If a party did receive the required notice pursuant o Section 51203, 51283, 512834, or 51284, a
judicial chalienge to the canceliation valuation may be filed only after the parly has exhausted his or her
~ administrative remedies through the formal review process specified in Section 51203, and only within
180 days of the latest of the applicable following events:

{A} The board or council certification of the fee pursuant to subdivision (b} of Section 51283 or for fees
recomputed pursuant to Section 51283 .4, the execution of a certificate of cancellation under
that section.

{B) The date of the assessor's determination gursuant to paragraph (3) of subdivision {b) of Section
51203

{C) The service of nolice to the Director of Gonservalion or the board or council's recorded cerificate of

final canceilation.
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21284, No contract may be canceled until after the cily or county has given notice of, and has held, a
public hearing on the matter. Notice of the hearing shall be published pursuant to Section 6081 and shail
be matled to every owner of land under ¢ontract, any portion of which is situated within cne mile of the
exterior boundary of the land upon whigh the contract is proposed to ke canceled. In'addition, at least 1¢
working days prior to the hearing, a notice of the hearing and a copy of the landowner's petition shali be
mailed to the Direclor of Conservation. Within 30 days of the tentaltive cancellation of the contract, the
cily or county shall publish a netice of its decision, including the date, time, and place of the public
hearing, a general explanation of the decision, the findings made pursuant to Section 51282, and a
general description, in text or by diagram, of the land under contract, as a display advertisement of at
least one-eighth page in at least one newspaper of general circulation within the city or county. In
addilicn, within 30 days of the tentative cancellation of the contract, the city 6r_county shall delivar a copy
of the published notice of the decision, as described above, o the Director of Conservation. The
publication shall be for informational purposes only, and shall preate ne right, standing. or duty that would

otherwise not exist with regard to the cancellation proceedings.

51284.1. (&) When a landowner petitions a toard or councl! for the tentative cancellation of a contract
and when the board or council accepts the application as complete pursuant to Section 85843, the board
or cauncil shall immediately mail a notice 1o the Director of Conservation. The notice shall include alt of
the followiﬁg;

{1) A copy of the petition.

{2} A copy of the contract. .

{3} A general descripticon, in text or by diagram, of the land that is the subject of Ihe propozed
cancelation. '

{4} The deadline for submitting comments regarding the proposed cancellation. That deadline shall be
consistanl with the Permit Streamlining Act (Chapter 4.5 {commencing with Saction §5920) of Division 1
of Title 7}, but in no case lgss than 30 days prior to the scheduled action by the board or council.

(b} The board or council shall send that information to the assessor thal is necessary to describe the
land subject to the proposed canceflation. The information shall include the name and address of the
landowner pelitioning the cancellalion.

{c} The Director of Conservation shall review the proposed cancellation and submit comments to the
board or council by the deadline specified in paragraph (4) of subdivision {a). Any comments submitted
shall advise the board or council on the findings required by Section 51282 with respect {o the proposed
cancellation,

{d} Prior to acting on the propased cancellation, the board or council shall consider the comments by
the Director of Conservation,

if submitied.



{e) The board or council may include the canceliation uéluation, if available, of the land as pant of the
completed petition sent ko the director,

51283, The owner of any property localed in the county or city in which the agricultural preserve is
sitrated may prolest such cancellation to the city or county conducting the hearing.

51286. (a} Any action or proceeding which, on the grounds of alleged nancompliance with the
requirements of this chapter, seeks to attack, review, set aside, void, or annul a decision of a board of
supervisors or a city counci! to cancel a contract shall be brought pursuant to Section 10245 of the Code
of Civil Procedure.

(b} The action or proceeding shall be commenced within 180 days from the date of the council ar beard

order acting on a petition for cancellation filed under this chapter.
51287, The city or county rnéy impose a fee pursuant to Chapter 8 [commencing with Section 56016} of

Division 1 of Titte ¥ for recovery of costs under this article. The fee shall not exceed an amount

necessary to recover the reasonable cost of services provided by the city or county under this article.
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ADMINISTRATIVE RULES
FOR WILLIAMSON ACT LANDS
IN PLACER COUNTY
June 2008

6.64 —- CANCELLATION

A landowner may request canceilation of a Wilhamson Act contract on all or a portion of
the property subject to the contract, in compliance with Willlamson Act Section 51280 et
seq. However, cancellation can be approved only under extraordlnary circumstances
as mandated in the Williamson Act.

A, Application for cancellation. Applications shall include the forms provided by
the Planning Department, all information specified in the instruclions for
Agricuftural Preserve Contract Cancellation Requests provided by the Planning
Cepartment, a proposal for a specified alternative use of land, and the non-
refundable filing fee required by the most current Planning Department Fee

Schedule.

B. Application review and staff report. A properly completed application shall be
processed as follows.,

1. Notice to the State. When a landowner petitions the Board for the
tentative canceilation of a contract and when the Board accepis the
application as complete, the Clerk of the Board shall immediately mail a
notice to the Director of Conservation. The notice shall include all of the

following:

a. A copy of the petition.

b. A copy of the contract.

c. A general description, in text or by diagram, of the land that is the
subject of the proposed cancellation.

d. The deadline for submitting comments regarding the proposed
cancellation. That deadline shall not be less than 30 days prior to
the scheduled action by the Board.

e. The Director of Conservation shall review the proposed cancellation

and submit comments to the Beard by the deadline specified in
paragraph {d) above. Any comments submitted shall advise the
Board on the findings required by Section 51282 with respect to the
proposed cancellation.  Prior to acting on the proposed

195

EXHIBIT 5



cancellation, the Board shall consider the comments by the Director
of Conservation, if submitted.

Referral of application. The Planning Department shall refer
applications for coniract cancellation to the following agencies and
individuals  listed in Section 8.3{C){1}) and to any other landowner whe
owns land under the same contract or within the same agricultural
praserve.

Environmental determination. The Planning Department shall review the
cancellation application in compliance with the California Environmental
Quality Act (CEQA}.

Evaluation of application. The Planning Depariment, Agricultural
Commissioner, and Assessor shall review the application. The Planning
Department shall prepare a staff report evaluating the compliance of the
cancellation request with this Secticn and with applicable provisions of the
Williamson Act.

Agricultural Commission hearing and recommendation. The Agricultural

-Commission shall conduct a public hearing, where the Commission shall

consider ali cral and written comments received on the application for
cancellation of the preserve and contract.

1.

Notice of hearing. The Agricultural Commission shall give notice of the
hearing to the applicant, the Planning Department and all other agencies
and individuals listed in Subsection 6.30 (C){1) above.

Report and recommendation. At the conclusion of the hearing, the
Commission shall prepare a recommendation to the Planning Commission
for the approval or disapproval of the cancellation.

Distribution of recommendation. Copies of the Agricultural Commission
recommendation shall be sent fo the applicant, the Planning Commission,
the Board of Supervisors, the Planning Department, and all other agencies
and individuals fisted in Subsection £6.30 (C){1) above. The Planning

Department shall also forward a copy of all application materials for the -

cancellation to the Planning Commission and Board of Supervisors.

Planning Commission hearing and recommendation, The Planning
Commission shall conduct a ‘public hearing, where the Commission shall
consider all oral and written comments received on the application for
cancellation,



1. Notice of hearing. Notice of the pubiic hearing shali be provided in
compliance with Section 17.60.140 of the Zoning Qrdinance (Public
Hearings}.

2. Report and recommendation. At the conclusion of the hearing, the
Commission shall prepare a recommendation to the Board of Supervisors
for the appraoval or disapproval of the cancellation.

Board of Supervisors hearing and decision. Upon receipt of the information
provided by the Planning Department, wtich shall include the recommendations
of both the Agricultural Commission and the Planning Commission, the Clerk of
the Board of Supervisors shall schedule a hearing on the application, provided
that the Board shall not provide final approval of a canceflation until the
requirements of Williamson Act Section 51283, regarding canceliation fees, have
been satisfied.

1. Notice and conduct of hearing. The Clerk of the Board of Supervisors
shall give notice of the hearing as described in Subsection (D), above, and
Williamson Act Section 51284, At the hearing, the Board shall consider
the recommendations and comments of the Agnicuiturat Commission, the
Planning Commission, and all oral and written comments received on the
application for cancellation.

2. Board decision. At the conclusion of the hearing, the Board shall
determing whether the required findings can be made, and based
thereupon the proposed contract cancellation may be tentatively approved
of disapproved.

Required findings. The approval of a cancellation request shall require that the
Board of Supervisaors first make all of the findings under one of the following twe
sets of findings to approve a cancellation request, in compliance with Williamson
Act Section 51282. '

1. The cancellation is consistent with the purposes of the California Land
Conservation Act of 1965, '

a. A notice of nonrenewal has been served.

b. Cancellation is not likely to result in the removal of adjacent lands
from agricuitural use.

C. An alternative use |s proposed which is consistent with the County
General Plan.
d. Cancellation would not result in discontinucus patterns of urban

development.
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e. There is no proximate non-contracted land which is both available
and suitable for the proposed alternative use, or, development of
the contracted tand would provide more contiguous patterns of
urban development than development of proximate non-contracted
land, which is sufficiently close to the contracted land that it can
serve as a practical alternative for the use which is proposed for the
contracted land.

2. The cancellation is in the public interest.

a. Other public concerns substantially outweigh the objectives of the
California Land Conservation Act of 1965; and

b. Same as itern F{1){e) above.

The following provision applies to Secticns 1 and 2 above; The uneconomic

character of an existing agricultural use shall not, by itself, be sufficient reason

for cancellation of a contract. The uneconomic character of the existing use may

be considered only if there is no other reasonable or comparable agricultural
use to which the land may be put.

Certificate of cancellation. An approved cancellation shall be completed with
the recordation of a tentative certificate of cancellation, and then a final certificate
of canceilation in compliance with Williamson Act Section 51283.4. Among other
requirements, the approval of a cancellation shali be contingent upon the
payment of the cancellation fee, computed under Willamson Act Section 51203,
51283 and 512831, and upen a requirement that the landowner obtain all
permits necessary to commence the project, as described as the alternative use
of the land in the application. In no case shall the repayment period exceed the
statutory [imitations established under Williamson Act Section 51283,
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STATE OF CALIFORNIA. RESCURCES AGENCY ARNCLD SCHWARIENEGGER. GOVERNOR

DEPARTMENT OF CONSERVATION

DIVISION OF LAND RESQURCE PROTECTION
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October 10, 2008 ECEIVE
oCT 16 2008

Ms. Jennifer Dzakowic, Senior Planner epT
Placer County Community Development Resource Agency PLANNING DEFL.
3091 County Center Drive, Suite 140 : _

Auburn, CA 95603

Dear Ms. Dzakowic:

SUBJECT: PRGF‘OSED CANCELLATION OF LAND CONSERVATION
- {(WILLIAMSON ACT) CONTRACT — (Frisvold)
APN 023-200-057; AGP- 241 '

Thank you for submitting notice to the Department of Conservation (Department} as
required by Government Code (GC) §51284.1 for the above referenced matter.

Applicanis, James and Mariann Frisvold, submifted a petition requesting cancellation of
their Williamson Act contract for the purpose of conversion to urban residential uses. The
petition affects an approximately 12.6-acre agricultural parcel {APN 023-200-057),
located west of Roseville, CA, at 5718 P.F.E. Road, east of Watt Avenue. The affected
parcel is surrounded by various mixed uses, ranging from agricultural to rural residential.

Cancellation Findings

GC §51282 states that tentative approval for cancellation may be granted only if the
Iocal government makes either of the following findings: .

1) cancellation is consistent with purposes of the Williamson Act, or
2) cancellation is in the public interest.

The Department has reviewed the pelition and information provided and offers the
following comments. '

For cancelfation to be consistent with purposes of the Williamson Act, the Placer County
Board of Supervisors {Board) must make all of the following five findings:
(1) a notice of nonrsnewal has been served,

(2) cancellation is not likely to result in removal of adjacent land from
agricultural use,

(3) the alternative use is consistent with the County General Plan,

The Department of Conservation's mission is tp balance today's needs with tomorrow’s challenges and foster intelligent, sustainable,
and efficient use of California’s energy, land, and mineraf resources. / q q
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{4) disconfiguous patterns of urban development will not result, and

{5} there is no proximate noncontracted land which is available and suitable for
the use proposed on the contracted land, or, development of the contracted
land would provide more contiguous patterns of urban development than
development of proximate nonconfracted land.

(1) Notice of nonrenewal has been served:

The Placer County Recorder recorded a notice of nonrenewal for the subject confract
on January 12, 2007, The contract is scheduled to terminate on January 1, 2016,
through the nonrenewal process.

{2) Cancellation is not likely to rasult in removal of adjacent land from agricultural use:
Subject to mandatory mitigation conditions, cancellation of the affected parcel appears
not likely to result in subsequent removal of adjacent lands from agricultural use,

The Department has concerns that emergent residential development adjacent to productive
agricultural lands north of the Riolo Vineyard Specific Plan area could have significant and
direct environmental impacts. Such impacts, including increased traffic and pollution,
potantial diminished productivity, and threatened food safely, could cause neighboring
agricultural parcels to face increased pressure o convert to non-agricultural uses.

Right-to-Farm crdinances have not been effective in reducing parcel conversion to non-
agricultural uses, especially in those situations involving pesticide spraying. Some cities
in the state have adopted mandatory buffers of 25 to 100 yards, depending on adjacent
crop types. Therefore, the Department recommends the Gounty implement mandatory
buffers between proposed development and adjacent agricuiture to ensure this firding
¢an be made.

The Department also recommends purchase of agricultural conservation easements on
agricultural land of at least equal quality and acreage, to mitigate develppment impacts
resulting from loss of agricultural land. Agricultural conservation easements profect a
portion of thgse remaining resources and lessen project impacts in accordance with
California Environmental Quality Act (CEQA) Guideline §15370. We highlight this
measure because of its growing acceptance and use by lead agencies as mitigation
under CEQA. Agricultural land conversion represents a permanent loss in the State's
agricultural land rescurces. The purchase of agricultural easements does not cbviate the
requirement to make the necessary findings for cancellation of a Williamson Act contract.

(3) Alternative use is consistent with County General Plan:

The proposed alternative use appears 1o be conststent with the Counly Generat Plan.
Under County General Plan, the parcel is designated Low Density Residential.
Development of the proposed residential subdivision would be consistent with current
zoning of Residential Single Family.
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(4) Discontiguous patterns of urban development will not result:

Based on the information provided, discontiguous pattems of urban development
appear not likely to occur. The subject parcel, and related Specific Plan area, appears
to be contiguous to existing residential development to the south.

The Department, howaver, recommends that any additional information regarding intent
and ability of the intervening landowners, specifically those located between P.F.E.
Road and the county line, to develop their land be added to the record.

(5) There is no available and suitable proximate noncontracted land fdr the use
proposed on the contracted land:

The petition provides sufficient documentation 10 support a finding that there is no
proximate noncontracted land both available and suitable for the proposed use.

Far the danceffation to be in the public interest, the Board must make both of the
following findings:

(1) other public concerns substantially outweigh the objectives of the Williamson Act,
and

{2) there is no proximate noncontracted land which is available and suitable for the
use proposed on the contracted land, or, development of the contracted land
would provide meore contiguous patterns of urban development than development
of proximate noncontracted land.

I order te find that "other public concerns substantially outweigh the objectives of the
Williamson Act,” the California Supreme Court has directed that a County must consider
the interest of the public as a whole in the value of the land for open space and
agricultural use. Though the interests of the local and regional communities invaived
are also important, no decision regarding the public interest can be based exclusively
on their parochialism. :

Moreover, the paramount ‘interest’ involved is the preservation of tand in agricultural
production. In providing for cancellation, the Legislature recognized the relevance of |
other interests, such as housing, needed services, environmental pratection through
developed uses, economic growth and employment. However, it must be shown that
open space objectives, explicitly and unequivocally protected by the Act, “are
substantially outweighed by other public concerns before the cancellation can be
deemed ‘in the public interest.” Sierra Club, 28 Cal.3d at 857,

Our comments above in section (5) have already addressed the proximate lands issue.
Based on information provided, this proposead cancellaticn appears to be ;:Jri-marilyr in the

interest of the landowners. It is not conclusively demonstrated that this cancellation
cutweighs the concemns of preserving open space land and protecting the environment.
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The Department recommends that alt additional information in support of the public
interest rationale be added to the record.

Based on the information provided to date, it is the Depariment's conclusion that this
petition provides sufficient supporting evidence to permit the Board 1o reasconabiy find fpr

contract cancellation upon required consistency findings, but not public interest findings.

Thank you for the opportunity to provide comments on this proposed cancellation,
Rlease provide our office with a copy of the Notice of the Public Hearing on this matter
ten (10) working days before the hearing and a copy of the published notice of the
Board's decision within 30 days of the tentative cancellation pursuant to GC §51284.
Additionally, we request a copy of the Board's findings pursuant to GC §51282.

If you have any questions concerning our comments, please contact Tom Tandoc,
Environmental Plahner at (816} 323-4160.

Sincerely,

T

Brian Leahy
Assistant Director
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FINDINGS SUPPORTING CANCELLATION
OF AGP-241 ON THE FRISYOLD PROPERTY (APN 023-200-037)

Introduction

The County adopts these finding in support of its decision to approve immediate
cancellation of Agricultural Preserve Nuimber 241 on the 135-acre Frisvold property (APN 023-
200-057-000) located in the Riolo Vineyard Specific Plan area, within the Dry Creek West
Placer Community Plan. '

The Board of Supervisors finds that cancellation of the subject contraet is consistent with
subdivisions (b)(1} through (b)(3) of Government Code section 51282 and subdivision {F) 1) of
Section 6.64 of the Placer County Administrative Rules. The Board also finds, as a separate and
distinct matter, that cancellation of the subject contract is in the public interest and consistent
with subdivision {c¢) of Government Code section 31282 and subdivision (IF}2) of Section 6.64
of the Placer County Administrative Rules.

I
CONSISTENCY FINDINGS:
GOVERNMENT CODE SECTION 51282(B)(1)-(B){(5}
AND COUNTY ADM. RULES SECTION 6.64 (FW1)

FINDING # 1 -THE CANCELLATION IS FOR LAND ON WHICH A NOTICE OF NON-
RENEWAL HAS BEEN SERVED PURSUANT TO GOVERNMENT CODE
SECTION 512435,

Summarv/Fvidence: A Notice of Non-Renewal was filed with Placer County on February 10,
2000. The County accepled the notice.

Supporting Documents: Notice of Non-Renewal; Petition for Cancellation.

FINDING #2 -THE CANCELLATION IS NOT LIKELY TO RESULT IN REMOVAL OF
ADJACENT LANDS FROM AGRICULTURAL USE.

Summarv/Evidence: The cancellation of the contract on the Frisvold properly 1s not tikely to
result in the removal of adjacent lands from agricultural use for the following rcasons: 1)
proposed land uses on adjoining parcels will not be materiatly impacted by the urban uses that
conversion from agriculture would be expected to result in because the proposed land uses on
adjoining parcels are already approved for urban development; 2) additionally, the planned land
uses o the adjoining parcels that have been identified in the Dry Creek West Placer Community
Plan are being further refined by the proposed Riclo Vinevard Specific Plan; 3) lands adjacent to
the Dry Creck West Placer Community Plan, in Sacramento County and in the City of Roseville,

have existing urban land uses and lands within the-Placer Vineyvards Specific Plan have approved -

urban land uses; 4) the Frisvold property is subject to a unigue set of historical circumstances
which created the existing non-conforming contract; 33 there is no evidence in the record
demonstrating that urban development of the Frisvold property would prevent agricultural
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activities from continuing on propertics in the vicinity of the Frisvold property and in the region.
Existing and proposed land uses on adjoining parcels will not be materially impacted by the
Frisvold property conversion from agricuiture, and witl actually be complemented by such
CONVersion. '

The Frisvold property is surrounded by lands currently zoned and designated for urban
development. Removing the Frisvold property from agriculiural use will not result in
incompatible uses, in fact, quite the opposite is true, as removing the Frisvold property from
agricultural uses wiil promote compatible neighboring and surrounding uses consistent with and
miceting the County’s goals and objectives embodied 1n the County’s General Plan, the Dry
Creek West Placer Community Plan, existing County zoning, and the proposcd Riolo Vinevard
Specitic Plan. This planning area of the County 1s bounded by existing urban development in
Sacramento County, the Cily of Roscville, as well as the approved Placer Vineyards Specific
Plan. Therefore, existing farmland in the immediate vicinity will have no pressure to convert
due to any land use conflicts associated with the cancellation of the contract on the Frisvold
property. Furthermore, although cancellation of the Frisvold property contract would allow
urban developrment to proceed, there 15 no evidence in the record that any other {ands would be
converted {rom agricultural use to urban development as a necessary result of the cancellation of
the Frisvold property contract.

Supporting Documents: Notice of Non-Renewal; Petition for Cancellation; Placer County
General Plan, Placer County Zoning Ordinance, Dry Creek West Placer Community Plan; Riolo
Vincyard Specific Plan; Riolo Vinevard Specific Flan EIR.

FINDING # 3 -THE CANCELLATION 1§ FOR AN ALTERNATIVE USE THAT IS
CONSISTENT WITH THE APPLICABLE PROVISIONS OF THE
COUNTY GENERAL PLAN.

 Summary/Evidence: The proposed alternate use is consistent with the General Plan of the
County, as amended by the Riolo Vineyard Specific Plan. The current General Plan/Community
Plan designation of the Frisvald property is low density residential. For 18 vears, the County’s
land use plans and policies envisigned the development of the Frisvold property, as well as the
entire Dry Creek West Placer Community Plan area, with urbanized uses. The existing General
Plan Community Plan designations are distinctly vrbanized uses, not compatible with
agricultural land uses. The proposed land uses of medium density residential under the proposed
Riolo Vineyard Specific Plan would be consistent with the land use designation in the General
Plan/Community Plan that designated urbanized land uses {or the Frisvold property. The
landowners arc proposing to cancel! the contract on the Frisveld property in order to develop the
project consisient with the County’s adopted General Plan/Community Plan gevemning the
development of the property; as such development is refined by the proposed Riolo Vineyard
Specific Plan.

Supporting Documents; WNotice of Non-Renewal; Petition for Cancellation; Placer County
Crencral Plan; Placer County Zoning Ordimance; Dry Creek West Placer Community Plan; Riolo
Nincyard Specific Plan; Riole Vineyard Specific Plan EIR.
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FINDING #4 -THE CANCELLATION WILL NOT RESULT IN DISCONTIGUOUS
PATTERNS OF URBAN DEVELOPMENT. '

summaty/Evidence: Cancellation of the contract on the Frisvold property will not result in
discontiguous pattems of urban development because cancellation of the contract is necessary to
ensure that the County’s planning area s developed in a logical and contiguous pattern in
accordance with County goals and objectives. The development of the proposed Riolo Vineyard
Specific Plan, at completion, will form an internally and externally contiguous pattern of urban
development, contiguous 1o existing urban development in Sacramento County, the City of
Roseville and the County. '

The Frisvold property is within the approved County General Plan and Community Plan, as well
as the proposed Riole Vineyard Specific Plan area. Under the Dry Creek West Placer
Community Plan, the Frisvold property has urban land use designations of residential single
~ family. Both the proposed Riolo Vineyard Specific Plan and the current community plan are
adjacent to urbanized areas outside the County’s planning area, in Sacramento County and in the
City of Roseville, and adjacent to the approved Placer Vineyards Specific Plan arga. The
Frisvold property does not exist in a vacuum, bul rather is a small picee of a quite larger plan of
development for this planning arca of the County, a plan which implements the goals and
objectives of the County in planning for the methodical, logical and contiguous urbanization in
this planning area, which is adjacent to existing and approved urban development, including
higher density housing along transit corridors. Thus, there wall be no period, temporary or
otherwise, during which the subject project will be isolated from other urban development.

Supporting Documents: Notice of Non-Renewal; Petition for Cancellation; Placer County
General Plan; Placer County Zoning Ordinance; Dry Creek West Placer Community Plan; Riolo
Vinevard Specific Plan; Riote Vineyard Specific Plan EIR.

FINDING #5 -THERE 1S NO PROXIMATE NONCONTRACTED LAND WHICH IS
BOTH AVAILABLE AND SUITABLE FOR THE USE TO WHICH IT IS
PROPOSED THE CONTRACTED LAND BE PUT, OR, THAT
DEVELOPMENT OF THE CONTRACTED LAND WOULD PROVIDE
MORE CONTIGUOUS PATTERNS OF URBAN DEVELOPMENT THAN
DEVELOPMENT OF PROXIMATE NONCONTRACTED LAND.

Summary/Tvidence: There is no proximate noncontracted land which is both available and
sultable for the use 10 which it is proposed the contracted land be put, or, that development of the
contracted land would provide tore contiguous patterns of urban development than development
of proximate noncontracted land. There is no other noncontracted land that would serve the
purpose of developing the Frisvold property because the Frisvold property is an integral part of
an existing General Plan and Community Plan, which provide for intemally contiguous patterns
of development. The surrounding land use designations are designed to support and complement
the development of this community plan area. The proposed Riolo Vineyard Specific Plan sceks
1o implement the goals and objectives set forth in the County’s General Plan and Community
Plan. As such, the uses planned for the Frisvold property provide 2 more compact form of urban
development than strict adherence 1o the use of only noncontracted properties because the pattern
of contracted and noncontracted properties is irregular throughout the County’s planning area
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and would frustrate the ability to provide the necessary infrastructure to only the poncontracted
properties.

Supporting Documents: Notice of Non-Renewal; Petition for Cancellation; Placer County
General Plan; Placer County Zeoning Ordinance; Dry Creek West Placer Community Plan; Riolo
Vineyard Specitic Plan: Riclo Vineyard Specific Plan EIR.

1
CONSISTENCY FINDINGS;
GOVERNMENT CODE SECTION 51282(C)
AND COUNTY ADM. RULES SECTION 6.64 (F)(2)

FINDING #1 - CANCELLATION OF THE CONTRACT IS IN THE PUBLIC INTEREST
BECAUSE OTHER PUBLIC CONCERNS SUBSTANTIALLY
OQUTWEIGH THE OBJECTIVES OF THIS CHAPTER.

Summary/Evidence: Cancellation of the subject contract is in the public interest for the
tollowing reasons: 1) the development of the Frisvold property implements the County’s
CGeneral Plan, the Dry Creek/West Placer Community Plan, existing County zoning, and the
proposed Riolo Vinevard Specific Plan that provide lor the methodical, logical and contiguous
patterns of urban development for the County, which are in the best interests of the County; 2}
the urban development of the Frisvold property represents the best outcome for the citizens of
Placer County and the surrounding area in particular, recognizing the local and regional level of
the geapraphic urban development context that the Frisvold propenty is just a small piece of; 3)
the proposed site is not considered by the State Department of Conservation to be prime
farmiand ; 43 The County’s General Plan encourages the provision of a range of housing types.
contiguous urban development, and higher density housing along transit corridors, and the Dry
Creek/West Placer Community Plan has identified this area of the County as a desired location
for urban development; and 5} the contract does not meet the minimum qualifications for a
contract under the County’s Admimstrative Rules.

Cancellation of the contract on the Frisvold property would allow the Riolo Vineyard Specific
Plan area (o be developed with a broad range of housing types and densities which would
improve the balance between long-term housing supply and demand in the County and would
further concentrate urban development near pre-existing urbanized areas in the County, the
County of Sacramento and the City of Roseville, as well as the approved Placer Vincyards
Specific Plan. Furthermore, development of the contracted land would provide more contiguous
patterns of urbun development than development of proximate non-contracted land, which is
sufficiently close to the contracted land that it can serve as a practical alternative for the use
which is proposed for the contracted land because development Frisvold property would meet
the goals and objectives of the County’s General Plan, the Dry Creek West Placer Community
Plan, existing County zoning, and the proposed Riole Vineyard Specific Plan, that provide for
the methodical, logical and contiguous patierns of urban development in this planning area of the
Caounty.
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There is no other contracied land that would serve the purpose of the County's development
goals and objectives, including contiguous urban development and the planned urban
development that the Frisvold property is designed to support and at the same time be an integral
part of @ comprehensive, planned urban development area in this poriion of the County.

The Frisvold property does not meet the minimum qualification for a preserve contract due to its
zonng (The Frisvold property is zoned Residential Single family and Neighborhood
Commercial), as well as the site does not meet the mimimum size required (40 acres 1s the
minimum [ol area {er non-prime agricultural lands). Thus, because the Frisvold property is in
non-renewal and given the unique historical circumstances of the Frisvold property, the benefits
of cancellation substantially cutweigh the loss of a little more than seven (7) years of marginal
agriculivral production that could be achieved on the small parcel of land proposed for contract
cancellation. '

Supperting Documents: Notice of Non-Renewal; Petition for Canceltation; Placer County
General Plan; Placer County Zoning Ordinance; Dry Creek West Placer Community Plan; Riclo
Vineyard Specific Plan; Riolo Vineyard Specilic Plan EIR.

FINDING #2 -THERE IS NO PROXIMATE NONCONTRACTED LAND WHICH IS
BOTH AVAILABLE AND SUITABLE FOR THE USE TO WHICH IT IS
PROPOSED THE CONTRACTED LAND BE PUT, OR, THAT
DEVELOPMENT OF THE CONTRACTED LAND WOULD PROVIDE
MORE CONTIGUOUS PATTERNS OF URBAN DEVELOPMENT THAN
DPEVELOPMENT OF PROXIMATE NONCONTRACTED LAND.

Summary/Evidence: There is no proximate noncentracted kand which 1s both available and
suitable for the use to which i1 is proposed the contracted land be put, or, that development of the
contracted land would provide more contiguous patierns of urban development than development
of proximate noncontracted land. There is no other noncontracted land that would serve the
purpose of developing the Frisvold property because the Frisvold property 13 an integral part of
an existing General Plan and Community Plan, which provide for internally contiguous pattemns
of development., The surrounding land use designations arc designed to support and complement
the development of this commumity plan area. The proposed Riolo Vineyard Specitic Plan seeks
1o implement the goals and objectives set forth in the County's General Plan and Community
Plan. As such, the uses planned for the Frisvold property provide a more compact form of urban
development than strict adherence to the use of only noncontracted properties because the patern
of contracted and noncontracted properties is irregular throughout the County's planning area
and would frustrate the ability 1o provide the necessary infrastructure to only the noncontracted
Rroperties,

Supporting Documents: Notice of Non-Renewal, Petition for Cancellation; Placer County
General Plan; Placer County Zoning Ordinance; Dry Creck West Placer Community Plan; Riolo
Vineyard Specific Plan; Riolo Vineyard Specific Plan EIR.
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