Memorandum
Office of Jenine Windeshausen

Treasurer-Tax Collector

To: The Board of Supervisors

From: Jenine Windeshausen, Treasurer-Tax Collector

Date: December 8, 2009

Subject: Placer mPOWER AB 811 Actions Related to Program Development

Action Requested:

1} Pass the Resolution of Intention declaring the County's intention to finance
distributed generation renewable energy sources, energy efficiency
improvements and water efficiency improvements through the use of voluntary
contractual assessments pursuant to Chapter 29 of Part 3 of division 7 of the
California Streets and Highways Code and setting a public hearing for the
matter.

2) Authorize the establishment of an enterprise fund for the budgeting, reporting
and financial transactions of the Placer mPOWER program, and approve the
attached budget revision for the revenues and expenditures in the enterprise
fund.

3) Authorize the Treasurer-Tax Collector to execute a contract with Jones Hall for
bond counsel and program related legal services in an amount not to exceed
$125,000.

4} Authorize the Treasurer-Tax Collector to execute a contract with Goodwin
Consulting Group for assessment lien administration services in an amount not
to exceed $90,000.

§) Authorize the Treasurer-Tax Collector to execute a contract with Capitol Public
Finance Group LLC for financial consulting related to structuring the program
financing in an amount not to exceed $8 000.

B) Pass a resclution authorizing the submission of a grant to the California Energy
Commission in an amount not to exceed §3 million and authorizing the
Treasurer-Tax Collector to take related actions.

Background;
On Qctober 6, 2009, your Board authorized the Treasurer-Tax Collector to initiate

implementation activities for the Placer mPOWER AB 811 program and to return to the
Board with the necessary action iterns. The preliminary set of actions that your Board is
asked to take today is needed in order to continue the development and successful
implementation of the program.

Since that time AB 474 has been passed inte law and becomes effective January 1,
2010. AB 474 formally adds water efficiency measures as an authorized improvement
and makes additional provisions in establishing voluntary assessment programs. The
additicnal provisions include the requirement of a 60 day notice to all water and
electricity providers within the proposed district, and the requirement to record a
disclosure notice for alt properties subject to the voluntary contractual assessment.
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Resolution of Intention {ROI}:

The ROl is required under AB 811 and AB 474 as the first step in establishing the

assessment district. The ROl includes the foliowing provisions:

+ Designating the territory of the assessment disirict as the county boundaries

+ Allowing properties in the incorporated areas of the County to be eligible for the
program. The city or town ¢ouncil must adopt a resolution consenting to the inclusion
of properties in the incorporated area to participate and authorize a city official to
enter into an agreement specifying the city or town and the counties responsibilities
related to the program

+ Generally describing the financing arrangements for the program including the
issuance of bonds, use of county funds, grant funds and through other
arrangements

« Specifying that the voluntary contractual assessments may be subject to foreclosure
and that the County will establish criteria for determining parcels eligible to
participate in the program

« Directing the Treasurer-Tax Collector to prepare the Program Repeort which includes:

o A district boundary map
o Draft contract for the voluntary property assessment

o List of Authorized Improvements

<

]

Authorized signor of the assessment contracts
Total amount to be authorized for voluntary contractual assessments (333
million)
Method for prioritizing property owner request in the event funding is
exhausted
o Parameters for extending the program into incorporated areas,
o The Program financing plan
o Areport on consultations with the Auditor concerning assessment roll fees
« Ordering a public hearing to be held on January 26, 2010 regarding the above report
and the Program
Establishing the manner of collection for the assessments {on the property tax roll)
+ Acknowledging that proper notice has been given the to water and energy providers
as required

]

Enterprise Fund and Program Budget: !

In order to facilitate program implementztion, the program needs o have an operating
fund established. The Beard must authorize the establishment of the fund. To facilitate
the transactions and cash flows necessary for full cost-recovery, the fund should be
established as an enterprise fund. The Treasurer-Tax Collector has completed a
proposed budget for your approval. The Board must adept the proposed budget as a
kudget revision that is operative immediately and would be effective through June 30,
2010. The total proposed budget Is $848,409. This amount includes costs for pregram
start-up {(office equipment and supplies, computers and computer programs), staffing,
facilities, and for contract services related to marketing, bond counsel, assessment lien
administration, financial advisor, title search, and web site development. The budgeted
revenue includes proceeds from the debt financing arrangement. A proposed budget will
be submitted as part of the regular budget process for the 10/11 fiscal year.
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Bond Counsel and Program Legal Services:

The bond and voluntary assessment related components of the program requires
specialized cutside legal counsel to review all property related program documents and
to develop the legal documents reiated to the issuance of debt to finance the program.
The outside counsel will also issue a legal opinion on the program financing and assist
with a court validation of the program financing. The firm of Jones Hall exclusively
represents local government agencies and they have extensive experience related to
assessment district financing. The firm has emerged as a leader in AB 811 program
development in California and in related programs nationwide. Natienally they have
become influential in the dialogue on PACE (Property Assessed Clean Energy)
programs. As outside counsel they will also support the program steering committee
which is respensible for providing program guidance on policies and on application
approvals for assessments outside the established parameters and thresholds. for
program staff.

Assessment Lien Administrator:

An assessment lien administrator 15 needed to support the program. The property owner
application process will include certain disclosures to property owners regarding interest
rate, annual assessment amount and tolal assessment repayment amount. Afler
funding has been advanced, the assessment and related calculations will need to be
compiled into the annual assessment levy and transmitted to the Auditor for inclusion on
the property tax roll. Goodwin Consulting Group has considerable assessment district
financing experience and has previousiy provided the County with financial expertise
related to land based financing. The assessment lien administrater will also suppert the
program steering committee responsible for providing program guidance on policies and
on application approvals for assessments cutside the established parameters and
thresholds for program staff.

Financial Advisor:

A financial adviser is needed to assist in determining the interest rates on borrowings
used to finance the Program. This rate will be a determiner in selting the rate for the
property owner voluntary assessments. The Financial Advisor will alse assist in the
structuring of the initia! debt financing to be purchased by the County Treasurer and will
assist with structuring a future public debt offering that will allow for the initial borrowing
to be successfully refinanced into a new public debt borrowing. The firm of Capito!
Public Finance Group has assisted the County in the past with both assessment district
and Mello Roos financing and with certificates of participation and tobacco
securitizations.

California Energy Commission Grant:

Federal stimulus funds for AB 811 programs are being distributed by the California
Energy Commission through a competitive grant process. The grant application is due
Dacember 21, 2009 and must be accompanied by a resolution of the Board authorizing
the application, specifying the amount of the grant and making a finding that there is not
a CEQA requirement,
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On Qctober 30 2009, the Treasurer Tax Collector submitted a non-binding Notice of
Intention to submit a competitive proposal for AB 811 grant funding. The grant period
covers a two year funding period. The NOI submitted identifies grant funding for start up
costs, legal and financial advisory services, lien administration, marketing development,
HERS (Home Energy Rating System) training and education and tracking of:
greenhouse gas reduction, energy savings, economic impact, work force development
and job creation. Although grant funding is available for direct benefits to property
owners including interest rate buy-downs, cur grant propesal does not include any
funding that has directly to do with property owner assessments as this would trigger
federal Davis Bacon prevailing wage provisions for the contractors making the property
improvements.,

The grant may be approved in part, in full, or may be denied. If awarded the grant
funding is made available on a reimbursement basis. Tracking of green house gas
emissions, energy savings, economic impact, work force development and job creation
and HERS services are not currently included in the Program budget or plans. These
program components will be included to the extent grant funding is made available. In
that event. an item wiil be brought before your Board to expand the program based on
the grant funding and to authorize any necessary budget revisions related to the grant
funding.

Follow-up and Further Discussion ltems

Departmental Charges: There are certain departmental costs asscciated with the
Pregram. Most of these costs currently have a mechanism for cost recovery. The annual
assessment levy that will be placed on the propenty tax roll is subject to a 1% charge
from the Auditer. Building inspections provided o property owners participating in the
program will be charged based on the current fee schedufe. The same is true for
recording fees necessary to fite the contractual assessments. Other costs incurred by
county depantments can be recovered through the program by journal voucher through
ihe PAS system. Additionally when no building inspection is required, fee may be
needed to provide inspections to verify that improvements are made. Cnce it is
determined how these inspections will be handled, a fee ordinance may be required at a
future date to recover the cost of the inspection.

Program Staff and Outside Contractors: The proposed program ptan and budget
includes the use of both outside contractors and county employees for staffing. Qutside
contractors will include title search services, assessment lien administration, marketing,
web design, legal counsel, financial advisor and data base management. Employees will
be needed to staff a customer service store front and application processing. The
Treasurer-Tax Collector is pursuing staffing alternatives with the Personnel Department
and County Executive Office. This staffing plan will likely be based on contract
arrangements with other depatments for employees. Should it be necessary, the
Treasurer-Tax Collector will return to the Board of Supervisors to approve any additional
position allocations required to operate the Program.
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Storefront Site: We have estimated the space necessary for the store front to be 2,000
square feet. We have been in contact with Facility Services regarding potential space
for the Program storefront. Facility Services has indicated that space may be available
in the CORA huilding at approximately $1 per square foot including utilities. They also
indicated that rented space in a commaercial center would be approximately $2 per
square foot including utilities. Additionally, the City of Roseville has offered free space
for the Program. We will be continuing discussions with Facility Services and the City of
Roseville to determine the most feasible approach to the storefront location.

Next Steps:
These next steps are essentially consistent with the next steps provided at the October

6" Board of Supervisors meeting. Due to the new 60 day noticing requirements in AB
474 we are on target for program start-up in eary February instead of early January.
Following is the plan for future Beard actions. This plan may need to be medified as the
program develops and stakehelder input is considered.

January 12, 2010:

Board of Supervisors

Approve contracts for additional program services:
1) Web Design

2) Title Search

3} Program Marketing

January 26, 2010
Board of Supervisors
1) Conduct a public hearing. The purpose of the public hearing is to give the public a
chance to comment on the Program and the Program Report prepared by the
Treasurer-Tax Collector which will include a draft copy of the assessment contract
and the financing plan.
2} Approve a resolution forming the district and approving the Program Report
prepared by the Treasurer-Tax Collector.
3) Approve a resolution authorizing the Treasurer-Tax Collectar to make an investment
exceeding five years to maturity {purchase of the assessment bonds).
4] Approve financing documents including but not limited to:
a. Bond Purchase Contract
b. Lending Agreement between the County and the Placer County Public
Financing Authority
¢. Bond Indenture

Placer County Public Financing Authority
1) Conduct a public hearing regarding the financing of public capital improvements.
2) Approve financing documents including but not limited to.
a. Bond Form
b. Bend Purchase contract between the County and the Placer County Public
Financing Authority
¢. Bond Indenture
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Administratively, the Treasurer-Tax Callector is conducting a technical review with
stakeholders regarding the qualfied improvements, and continuing to meet and
collaborate with various stakeholders.

All cities have, by resolution, unanimousiy appraved participation in the program. After
the Board has passed the ROl giving the Treasurer-Tax Collector authorization, she will
enter inta the cooperative agreements with the cities and town to provide the program in
the incorporated areas. The terms of the cooperative agreement are that the city/town
will assist in the promotion of the program and provide building permits and inspections
on the same terms that they would provide property owners not participating in the
program, A draft of the cooperative agreement is attached.

Fiscal Impact:

There is no direct fiscal impact on the General Fund or on other funds under the cantrol
of the Board of Supervisors related to the start up or ongoing management of the
program. The proposed program budget which is attached identifies in detall the
pregram expenses and revenues. [nitial funding is accomplished through a debt issued.
by the Placer County Public Financing Authonty purchased for the Treasurer's
invesiment Pocl, and a lending agreement between the Financing Authority and the
County. Full cost recovery is estimated to occur over a four year penod.

Respectfully submitted,

f}fﬂwu;lﬂf_ﬂd :-gtf;'}:e’éf'(zf; N L

Jenine Windeshausen
Treasurer-Tax Collector

Attachments;

Resolution of Intention

Placer mPOWER Budget Revision

Placer mPOWER Proposed Budget

Jones Hall Contract '

Goodwin Consulting Group Contract

Capitol Public Finance Group

California Energy Commission Grant Resolution
City/Town Draft Cooperative Agreement
Placer mPOWER AB 811 Program Update
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Before the Board of Supervisors
County of Placer, State of California

In the matter of: :

Declaring the County of Placer’s Intention
to Finance  Distributed  Generation
Renewable  Energy  Sources, Energy
Efficiency Improvements and Water
Efficiency Improvements Through the Use
of Contractual Assessments Pursuant to
Chapter 29 of Part 3 of Division 7 of the
California Streets and Highways Code and
Setting a Public Hearing Thereon

Resol Ng:

The following Resolution was duly passed by the Board of Supervisors of the County

of Placer at a regular meeting held on December 8, 2009 .

by the foliowing vote on rel call:
Ayes.
Noes:
Absent

Signed and approved by me after its passage.

‘Aftest:
Cilerk of said Board

Chairman, Board of Supervisors

WHEREAS, Chapter 29 of Part 3 of Division 7 of the California Streets and
Highways Code (the “Act™ authorizes the Board of Supervisors to enter into
contractual assessments to finance the installation of distributed generation
renewable energy sources and energy elficiency improvements and, effective
January 1, 2010, water efficiency improvements, that are permanently fixed to

real property (“Authorized Improvements”); and

Jones Hall 11-25-09v2
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WHEREAS, the County wishes to declare its intention to establish a
program {the “Program”), pursuant to which the County, subject to certain
conditions sct forth below, would enter inte contractual assessments to finance
the installation of Authorized Improvements in the County; and

WHEREAS, in the opinion of this Board, property in the incorporated
areas within the County would benefit from participation in the Program; and

WHEREAS, the County is willing to extend the Program into incorporated
areas, provided that {i) the governing body of the town or city adopts a resolution
consenting to inclusion of parcels within the town or city in the Program and
authorizing the County to levy assessments, to impose the contractual
assessment liens and fo finance the eligible improvements on such parcels, (ii)
the city or town agrees to provide information about the Program to its residents
and (i) the city or town agrees to review permits for Authorized Improvements
by owners of property within its boundaries that wish to participate in the
Program on the same terms that it reviews permits for properties that are not
participating in the Program;

NOW, THEREFORE, BE IT RESOLVED, thal the Board of Supervisors of
the County of Placer takes the following actions:

Section 1. The Board of Supervisors hereby finds and declares all
of the following:

A All of the above recitals are true and correct.

B. Energy conservation efforts, including the promotion of energy
efficiency improvements to residential, commercial, industrial, agricultural, or
other real property, are necessary to address issues involving climate change
including compliance with California Assembly Bill 32 and related laws and
regulations.

C. Waler conservation efforts, including the promotion of water-related
Authorized Improvements to residential, commercial, industrial, agricultural or
other real property, are necessary to address the issue of chronic water
shortages in California. Effective January 1, 2010, the County will be authorized
by the Act to finance the installation of water efficiency improvements

D. The upfront cost of making residential, commercial, industrial,
agricultural or other real property more energy and water efficient prevents
many property owncrs from making those improvements. To make those
improvements more affordable and to promote the installation of improvements,
the Legislature has authorized an alternative procedure pursuant to the Act for
authorizing assessments to finance the cost of energy elficiency improvements.
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E. A public purpese will be served by a contractual assessment
program whereby the Board of Supervisors is authorized to finance the
installation of distributed generation renewable cncrgy sources and energy
efficiency and water efficiency improvements that are permanently affixed to
residential, commercial, industrial, agricultural or other real property.

F. Property located in incorporated areas within the County will benefit
from inclusion in the Program; and, subjcct to the approval/consent of the
governing body of any incorporated town or city, including such property in the
Program will serve the public purpese of promoting conservation efforts and
addressing the issue of global climate change and related laws and regulations.

Section 2. The Board of Supervisors hereby determines that (a) it
would be convenient, advantageous and in the public interest to designate an
area, which will encompass the ¢ntire geographic territory within the boundarics
of the County, within which authorized County officials and property owners
may enter into contractual assessments pursuant to the Act to finance the
installation of Authorized Improvements and (b} it is in the public interest for the
County to financc the installation of Authorized Improvemcents in the County
pursuant to the Act.

Section 3. The Board of Supervisors herebyv declares that the
Authorized Tmprovements are of such a character that they directly and
peculiarly affect property in both the unincorporated and incorporated areas
within the County and that the purposes sought tc bc accomplished by such
improvement can best be accomplished by a single, comprehensive program.
Therefore, the County proposes to make coriractual assessment financing
available to the owners of property in the unincorporated territory and the
incorporated territory of the County, to finance the installation of distributed
generation renewable energy sources, energy efficiency improvements and water
efficiency improvements that are permanently affixed to real property. The
County will not enter into contractual assessments to finance the installation of
Authorized Improvements with the owner of any property within the boundaries
of a city or county unless (i) the governing body of the town or city adopts a
resolution consenting to inclusion of parcels within the town or city in the
Program and authorizing the County to levy assessmernts, to impose the
contractual assessment liens and to finance the eligible improvements on such
parcels, {11} the city or town agrees to provide Information about the Program to
its residents and [ii) the city or town agrees to review permits for Authorized
Imprevements filed by owners of property within its boundaries that wish to
participate in the Program con the same terms that it reviews permits for
properties that are not participating in the Program. In order to accomplish the
purposes of this Section, the Board hereby authorizes the Treasurcr-Tax
Collector 1o enter into agreements with towns and cities that wish to ask the
County to enter into contractual assessments to fnance Authorized
Improvernents on property within their boundaries in substantially the form and



-substance of the Cooperative ﬁgreerrient to Implement Placer mPower AB 811
Program on file with the Clerk, together with any changes therein or additions
thereto deemed advisable by the Treasurer-Tax Collector.

Section 4. The Board hereby declares that it proposes to make
contractual assessment financing available to property owners to finance
installation of Authorized Improvements, including but not limited to those
improvements detailed in the Report described in Section 7 below, as that Report
may be amended {rom tinc to time.

Section 5. The area within which contractual asscssments may be
levied pursuant to the Act is all land within the defined boundaries of the
County, subject to the conditions set forth in Section 3.

Section 6. The proposed arrangements for financing the
contractual assessment financing program are briefly described as follows: The
County may issues bonds, notes receive lines of credit, and enter into other
financing instruments or relationships pursuant to the Act, the principal and
interest of which would be repaid by contractual assessments. Alternatively or in
the interim, the County may advance its own funds to finance work, or enter
into agreements with other public entities, including but not limited to the towns
and cities within the County, state and federal bond and grant programs or
public/private partnerships, to advance their funds to the County to finance
work. Such advances shall be repaid through contractual assessments and the
County may sell bonds or other forms of indebtedness to reimburse such
advances. The proposed financing arrangements may include the lease-purchase
of public faalities pursuant to a lease or other contractual arrangement with a
public financing authority or non-profit or other financing clements as may bc
determined necessary or useful to the financing of the contractual assessment
program. '

In the e¢vent improvement bonds will be issued pursuant to Streets and
Highways Code Section 5898.28 to represent assessments, all of the following
will apply 1o the extent not in conflict with the Act:

{a) Provision is hereby made for the issuance of improvement bonds, in
ONE OT TNOTE SEries;

(b} Notice 1s hercby given that serial bonds or term bonds or both to
represent unpaid assessments, and to bear interest at the rate of
not to exceed 12 percent per year, or such other amount authorized |
by law payable sermiannually, shall be issued hereunder in one or
more series in the manner provided by the Division 10 (to the
extent not in conflict with the Act), and the last installment of bonds
shall mature a maximum of 39 years from the second day of
September next succeeding 12 months from their date.
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The County will not obligate utself to advance available surplus
funds from its trcasury fo cure any deficiency in the redemption
fund to be created with respect to the bonds; provided, however,
that this determunation shall not prevent the County from, in its
sole discretion, so advancing funds.

The County hereby determines that the principal amount of bonds
maturing or becoming subject te mandatory prior redemption each
vear shall be other than an amount equal to an even annual
proportion of the aggregate principal amount of the bonds, and the
amount of principal maturing or becoming subject to mandatory
prior redemption in each year plus the amount of interest payable in
that year shall be an aggregate amount that is substantially equal
each year, except for the moneys falling due on the first maturity or
mandatory prior redemption date of the bonds which shall be
adjusted to reflect the amount of interest earned from the date when
the bonds bear interest to the date when the first interest is pavable
an the bonds.

With respect to the procedures for collection of assessments and the
advancc rctirement of bonds, the County proposcs to proceed under
the provision of Part 11.1 of Division 10 {commencing with Section
8760 of the Streets and Highways Code).

In connection with the issuance of bonds payable from contractual
assessments, the County expects to obligate itself, through a
covenant with the owners of the bonds, to exercise its foreclosure
rights with respect to delinquent contractual assessment
installments under specified circumstances.

The County shall determine the eligibility for participation in the
financing of Authorized Improvements based on the criteria
developed by the Treasurer-Tax Collector in consultation with the
County’s bond counsel and on file with the Clerk.

Section 7. The Board of Supervisors hereby directs the Treasurer-

Tax Collecto
Supervisors

r to prepare, or direct the preparation of, and file with the Board of
a report pursuant to Section 5898.22 of the California Streets and

Highways Code a or before the timne of the public hearing described in Section 8
hereof (the “Report™}. The Report shall contain all of the following:

(2)

A map showing the boundaries of the territory within which
contractual assessments are proposed to be offered.
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A draft contract {“Contract”) specifying the terms and conditions
that would be agreed to by a property owner within the contractual
assessment area and the County. The Contract may allow property
owners to purchase directly the related equipment and materials for
the installation of the Authorized Improvements and to contract
directly for the installation of such Authorized Improvements.

A statement of County policies concerning contractual assessments
including all of the following:

i} Identification of types of Authorized Improvements that may
be financed through the use of contractual assessments;

(ii) Identification of a County official authorized to enter into
conilractual assessments on behalfl of the County;

(ui} A maximum aggregate dollar amount of contractual
assessments; and

{iv) A method for setting requests from property owners for
financing through contractual assessments in priority order
in the event that requests appear likely to exceed the
authorizaticn amount;

{v} Parameters for extending the Program into incorporated
areas,

A plan for raising a capital amount required to pay for work
performed pursuant tc contractual assessments. The plan may
include amounts to be advanced by the County through funds
avatlable to it from any source. The plan may include the sale of a
bond or bonds or other financing relationship pursuant to Streets
and Highways Code Section 5898.28 of the Act. The plan shall
include a statement of or method for determining the interest rate
and time period during which contracting property owners would
pay any assessment. The plan shall provide for any reserve fund or
funds. The plan shall provide for the apportionment of all or any
portion of the costs mcidental to financing, administration, and
collection of the contractual assessment program among the
consenting property owners and the County.

A report on the results of the consuitations with the County
Auditor-Controller described in Section 11 below concerning the
additional fees, if any, that will be charged (o the Program for
incorporating the proposed contractual assessments into the
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assessments of the general taxes of the County on real property,
and a plan for financing the payment of those fees.

Section 8, The Treasurer-Tax Collector has provided written notice
of the proposed Program within the County to all water and electric providers
within the boundaries of the County. In addition, the Board of Supervisors
hereby calls a public hearing to be held on January 26, 2010 at , O as
soon thereafter as feasible, in the Board of Supervisors Chambers, 175 Fulweiler
Avenue, Auburn, California, on the proposed Report and the contractual
assessment financing program. At the public hearing all interested persons may
appear and hear and be heard and object to or inquire about the proposed
contractual assessment {inancing program or any of its particulars. The public
hearing may be continued from time to time as determined by the Board of
Supecervisors for a time not exceeding a total of 180 days.

At the time of the hearing, the Report described above shall be summarized and
the Board of Supervisors shall afford all persons who are present an opportunity
to comment upon, object to, or present evidence with regard to the proposed
Program, the extent of the area proposed to be included within the Program, the
terms and conditions of the draft Contract describcd above, or the proposed
financing provisions. Following the public hearing, the Board of Supervisors may
adopt a resolution confirming the Report (the “Resolution Confirming Report”) or
may direct the Report’s modification in any respect, or may abandon the
proceedings.

The Clerk of the Board is hereby directed to provide notice of the public
hearing once a week for two weeks, pursuant to Section 6066 of the California
Government Code in the Auburn Journal and the first publication shall not
occur later than twenty days beifore the date of such hearing.

Section 9. The assessments levied pursuant to the Act, and the
interest and any penalties thereon, shall constitute a lien against the lots and
parcels of land on which they are made, until they are paid. Unless otherwise
directed by the Board of Supervisors, the assessments shall be collected in the
samc manner and at the same time as the general taxes of the County on reai
property arc payable and shall be subject Lo the same penaltics, remedics and
lien priorities in the event of delinquency and default. As a cumulative remedy, if
any assessment or installment thereof, or of any interest thereon, together with
any penalties, costs, fees and other accrued charges are not paid when due, the
Board of Supervisors may order that the same be collected by an action brought
in superior court to foreclose the lien thereofl as provided in Division 10 of the
California Streets and Highways Code.

Section 10. Pursuant to Section 5898.24 of the Streets & Highways
Code, the Treasurer-Tax Collector has provided written notice of the proposed
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Program within the County to all water and electric providers within the
boundaries of the County, which action is hereby ratified by this Beard.

Section 11. The Board of Supervisors hereby directs the Treasurer-
Tax Collector to determine and discuss in the Report what additional fees, if any,
will be charged, annually, by the Auditor Controller’s Office for incorporating the
proposed contractual assessments on the tax roll.

Section 12. Pursuant to Section 5898.24(c) of the Act, the County hereby
designates the Treasurer-Tax Collector {or his/her designee) as the responsibie
official for arnnually preparing the current roll of assessment obligations by
assessor’s parcel number on property subject to a contractual assessment.

Section 13. The Treasurer-Tax Collector is hereby directed to establish
procedures to promptly respond to inquiries concerning current and future
estimated liability for a contractual assessment.
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: E\ Boord of Supervisors Page: | oi2
e

FOR INLUWVIDWRAL DERT 3%
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FOR CASHTRANSFIRS & PESERWE CARCELANDNS FLEASE PROVIDE IHE FOLLOWING
Fund~ubfund . OCA - FOA - GJL - Sub Gyl PLACER COUNTY | FAS DOCUMENT NO,

BUDGET REVISION

POST DATE: Cash Teanster Required Auditer-Controller
bept | DOC toraL —
| e | Total 5 Amount LNES Reserve Cancellaton Required County Execulive
22 B R Establish Reserve Required Board of 3upervisors
ESTIMATED REVENUE ADHJSTMENT APPROPRIATION ADJUSTMENT ]
Bl | ve [ reviruna | 201 oca rea | oms | mor | eoson AMOUNT O] e | ev| Funa | 21 oca rca | om3 | eos | rRopon AMOUNT
22 1014 235/100/992310(%2310] 2511 3.583.00
22 1014 235[100|992310)92310] 2524 15,000.00
22 |04 235[100)992310192310] 2554 B838.00
22 (014 235[100| 992310 92310] 2555 275.458.00
22 | 014 235100/ 992310,92310| 2554 $9.950.00
22 (04 2351100)992310(92310| 2709 1,000.00
22 (014 235 100/992310|%2310| 2727 25,000.00
22 (014 235[100]992310{92310| 2933 3,000.00
221014 235/ 100]992310{92310| 2941 1,000.00
22 1014 235(100/992310|92310] 2944 . 1,680.00
TOTAL .00 | TOTAL|_396,509.00 |

REASOM FCOR REVISION:  Budgel revision 1o incoroorate new enterprise fund for Flacer mPOWER ABSY1 progrom.

Prepared by Eimberly Hawley Ext 4448
Deportrment Heod lening Windeshausen e b /i;f;,-,a—,f}i“@-..h.___./ Date: 11/24/0%
ﬁ Board of Supervisars ) Foge: 2of 2

Budget Revision # PR [MDIVIO G AL DERT USE

Dnndribglesen, CHRIGINEAE LY 10 Mo or Fow {1 140004



Ohbject
Level 3

County of Placer

Operations of Enterprise Fund - Placer AB811 mPOWER
Operational Statement for the Fiscal Year 2009-2010

QOperating Income

Tille Search Reimbursment
Recording Fee
Assessment Fee

Progress Payment Fee

Total Gperating Income

Cperating Expenses

1002
1300
1301
1303
1310
1315
2051
2140
2290
2292
2481
251
2522
2524
2355
2556
2709
2727
2933
2941
2964

Salaries and Wages

PERS

FICA

Other - Post Employment Benefits
Employee Group Ins
Workers Comp Insurance
Communications - Telephone
Gen Liability

Maintenance - Equipment
Mzintenance - Softwars

PC Acguisition

Printing

Other Supplies

Postage

ProffSpec Sves Purchased
ProffSpec Sves County

Rent Lease Software
Rentf_easing Bldgs and Improvements
Lodging

County vehicle Mileage
Meals/Food Furchases

Total Operating Expense
Net Operating Income {Loss)

Non-Operating Revenue (Expense)

6950
8343

1172452009

Interest
Long Term Debt Proceeds

Total Non-Operating Revenue (Expensa}

MNet Income {Loss)

Department
Request
2009/2010

3 28,380

1.584
1,584
800

3 32,448

$ 151,271

30,538
10,5652
169,823
23,802
400
2,600
2,340
9,560
36,316
15,000
3,583
15,000
B35
275,458
59,850
1,800
25,000
3,000
1,000
1,680

848,409
(B15,961)

“ 9

4,235
B11,728

$ 815,961
$ 0

ATTACHMENT 3 Z_L);:



Adminisiering Agency: Placer mPOWER Program

Countract No.

Contract Pescription: Conservation Financing Program Legal Services

CONSULTANT SERVICES AGREEMENT

THIS AGREEMENT 15 made at Aubum, Califormia, as of November 17, 2009, by and between the

County of Placer. ("County™), and Jones Halk {"Contractor™), who agree as follows;

I.

Services. Subject to the terms and conditions set {orth i this Agreement, Contractor shall provide
the services deseribed in Exhibit A, Coniractor shall provide said serviess at the time, place, and in
the manner specified in Exhibit A.

Pavment.. County shall pay Consultant for services rendered pursuant to this Agreement at the
time and n the amount set forth i Exhibit B, The payment specified in Exhibit B shall be the
enly payvment made to Consultant for services rendered pursuant to this Agreement. Consultant
shalt subrwt all billings for said services to County in the manner specified thercin, or, if no manner
be specified, then according 10 the usual and customary procedures which Consultant uses for
iihng clients similar to County, "Fhe ameunt of the contract shall oot exceed One Hundred
Twenty-five Theusand Dollars (5125,000).

Facilities. Equipment and (Other Materials. and Oblieations of County.  Unless otherwise
sgt’j:j fied in Exhitwt C, Contractor shail, at ils sole cost and cxpense, furnish all facilities,

‘eduipment, and other materials which may be required for fumnishing services pursuant to this

Agreement.

Exhibits. Al extubits referred to herein will be attached hereto and by this reference incorporated
herein.

Time for Performance. Time 1s of the essence. Failure of Contractor to perform any services
within the time limits set forth in Exhibit A shall constiute material breach of this conlract,

Independent Contractor.  ALall imes dunng the term of this Agreement, Contractor shall be an
mdependent Coutractor and shall not be an employee of the County. County shall have the right to
control Contractor only msofar as the resulis of Contractor's scrvices rendered pursuant io this
Agreement. County shall not have the nght to conirol the means by which Contractor accomplishes
services rendered pursuant to thiz Agreement.

Licenses, Permits, Ete. Contractor represents and warrants to County that 11 has all licenses,
permuts, guahifications, and approvals of whatseever nature, winch are legally reqinred for
Comiractlor 1o practice its projession. Contracior represents and warrants to County that Coniractor
shall, at 1ts sole cost anud expense, keep w effect or obtain at all times during the termt of this
Agreement, any Licenses, pormuts, and approvals whieh are Jegally rzquined fov Contractor o
practice 1:s profession at the timme the services are performed.

Time. Coovtractor shall devote such t:me to the performance of services pursuant to this Agreement
as may be reasonably necessary for the satisfactory performanee of Contractor's obliganions
pursuant o Hus Agreement. Nesther party chall be considered in delauit of this Agreement to the

64
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extent perforrnance 18 prevented or detaved by any cause, present or future, which1s bevond the
reasonable control of the party.

Hold Harmless And Indemnification Agreement. At al! umes during the performance of this
agreement, Contractor agrees 1o peotect, defend, and indemnify County in accordance with the provisions
conained in Exbitie D,

Insurance. Contractor shall file with County concurrently herewith a Certificate of Insurance, in
companies acceplabte o County, with a Best's Rating of no less than A:VIL, for the coverage shown n
Exhibit . All costs of complying with these insurance requirements shall be included 1n Contractor's
fee(s). These coats shall not be considered a “reimbursable” expense under any cirdumstancss,

Contractor Not Apent. Except as County may specify in wiiting Contrastor shall have no
authority, express or imphied, to act on behalf of County 1n any capacity whatseever as an agent.
Conractor shall have no authority, express or implied pursuant to this Agreement to Bind County
to any obligation whatsoever.

Assignment Prohibited. Contractor may assign its rights and obhigations undsr this Agreement
only upon the pnior written approval of County, said approval to be in the sole discrenon of County.

Personnel

Contractor shall 2ssign: only competent personne] to perform services pursuant to this
Agreernent. Inthe event that County, i its sole discretion, at any tme dunng the tenn of this
Agreement, desires the removal of any person or persons asstgned by Contractor to perform
services pursuant to this Agreement, including those members of the Project Team as explamed
below, Contractor shall remove any such person nmmedrately upon receiving nolice from
County of the desire of County for removal of such person or persons.

Notwithstanding the foregoing, if specific persons are designated as the ““Praject Team™ in
Exhibit A, Contractor agrees 1o perfomm the work under this agreement wath those individuals
idenified. . Reassigniment or substitution of individuals or subcontractors named in the Project
Teamn by Contraclor without the prior written consent of County shall be grounds {or
cancellation of the agreement by County, and payment shalt be made pursuant to Section 15
{Termination} of this Agrcement only for that work performed by Project Team members,

Standard of Performance. Contractor shall perform all services required pursuant to this
Agreement in the manner and according 1o the standards observed by a competent practitioner of
the profession in which Contracior is cngaged in the geographical area in which Contractor
practices its orofession. All products of whatsoever nature which Contractor delivers o County
pursuant to this Agreement shall be prepared 1n a substantial first ¢lass and workmanlike manaer
and conform to the standards or guality normally observed by a person practicing w Contractor's
profession.

Termination,

County shal! have the right to termunate this Agreenent al any ime by giving notice 1 wriiing
of such tenmnation to Contractor. In the event County shali give notice of tenninaton,
Contractor shall immediately cease rendering service upon receipt of such written notice,
pursuant o this Agreement. In the event Counly shall terminate this Agreement

1} Contractor shall deliver copies of all writings prepared by it pursuant to thsg
Agresment, The termn "writings" shall be construed to mean and 1ncluder handwriting,
typewriting, prnting, Photostatting, photographing, and every other means of recordmg

b5
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20.

upon any tangible thung any form of comumunication or representation, including lesters,
words, pictures, sounds, or svmbals, or combinations thereof.

2) Couonty shall have full ownership and control of all such writings delivered by
Contractor pursuant to this Agreement,

3) County shatl pay Contractar the reasonable value of services rendercd by Contractor to
the date of termminanen pursuant to this Agreement noi 10 exceed the amount
documented by Contractor and approved by County 25 work accomphshed to date;
provided, however, that in no event shall any paymeot hereunder exceed the amount of
the agreement specificd in Exhibit B, and further provided, however, County shall not
m any mannat be Liable for lost profits which might have beer made by Contractor had
Contractor completed the services reguired by this Agreement. In ns regard,
Contractor shall furnish to County such financial information as in the judgment of the
County 15 necessary to determmne the reasonable value of the services rerdercd by
Contractor. The foregoing 1s cumulative and does not affect any night or remedy,
which County may have in law or equity,

B Contractor may termnate 1t services under thus Agreement opon thiery- 30) working days’
advanee wnllen notice o the County,

Contract Term: This agresment shall remain in pizce until the Scope of Services described 1n
Exhibit A 15 completed, or until contract 15 terminated pursuant to Section 15 of this contract |

Nep-Discrimination. Contractor shall not discrimunate in its employment practices because of
race, religious creed, color, nabional origin, ancestry, physical disatmbiy, mental disabilicy, medical
condifton, marttal skatus, sex, age, or sexual ortentation in contravention of the Califorma Fau
Empleyment and Housing Act, Government Code section 12904 et seq.

Records. Contractor shall mamtam, at all times, complete detaded records with regard to work
performed under this agreement in a form acceptable to County, and County shall have the nght to
mspect such records al any reasonable me, Notwithstanding any other terms of this apreement, na
pavments shall be made to Contractor until County is satisfied that work of such value has been
rendered pursuant to thus agreement. However, County shall rot unreasonably withhold pavment
and, if a dispute exists, the withheld payment shall be proportional only to the item in dispute,

Ownership of Information. All professional and technical informauon developed undey this
Agreement and all work sheets, reports, and related data shall become the property of County, and
Contracior agrees 1o deliver reproducshle copies of such documents to Couuty on complenon of the
services hereunder. The County agrees to indemnify and hold Coniractor harmless from any claim .
arnsing out of reuse of the information for ather than this projsct.

Waiver. One or more waivers by one party of any major or minor breach or default of any
proviswon, term, condition, or covenant of this Agreement shall not operate as a waiver of any
subsequent breach or defaclt by the other party,

Conflict of Tuterest Contracior certifies that no official or employee of the County, nor any
business entity in whieh an official of the Counry has an interest, has been employed or retained to
solictt or aid 1n the procunng of this agreement. In addivon, Contractor agrees that no such person
will be emploved 1n1 the performance of this agreement without immedialely notifying the County.

Entirety of Agreement. This Apreement containg the entire apreement of County and Contracior
with respect to the subyect matter herenf, and ne other agreement, statement, or proruse made by




4.

any party, or o any emplovee, officer or agent of any party, which 1s not contained in this
Agreement, shail be binding or valid,

Alteration. No waiver, alteration, modification, or termination of this Agreement shali be valid
unless made in writing and signed by all paties, except as expressly provided in Section 15,
Tenmination.

Governing Law. This Agreement 1s executed and intended to be performed n the State of
Cahfornia, and the laws of that State shail govern 1ts interpretation and effect. Any legal
proceedings on this agreerment shall be brought under the jursdiction of the Superior Court of the
County of Placer, State of Californiza, and Contracior hereby expressly waives those provisions m
Cahforma Code of Ciwil Procedure §394 that may have allowed it to transfer venue to another
junisdiction.

Natification. Any notice or demand desired or required to be given hereunder shall be in
writing and deemed given when personally delivered or deposited m the ma, postage prepaid, and
addressed to the parties as fotlows:

COUNTY OF PLACER: CONSULTANT:

Placer County Treasurer Tax Collector Jones Hail, A Professional Law Corporation
At Jenine Windeshausen Attn Cluistopher Lynch

2976 Richardson Drive 650 Cahforma Sireet, 18" Floor

Auburm, CA 93603 San Francisco, CA 94108

Phone;,  530/889-4140 Phone:  405/391-5780

Fax. 530/889-4123 Fax: 415/39:-5784

Any notice so delivered personally shall be deemed to be received on the date of delivery, and any
notice mailed shall be deemed to be received five {53) days after the date on which it was malled.



Executed as of the day first above stated:

COUNTY OF PLACER

By:

Printed Name/Title: Jenine Windeshausen
Treasurer-Tax Collector

Approved As to Form — County Counsel:

By:

JONES HALL, A PROFESSIONAL LAW CORPORATION*

Name: YIl . 30/~

Title: PresidentAse-Fresrdtm

Name: Q/”h/"ﬂ f"ﬁmﬂ

Title:  Secretary

*ff Censultani is a corparaifon, this agreemant must be signed by two corporate officers, one of which must be the
secrelary of the corporation, and the ather may be efther the President ar Vice President, unless an authenticated
corporate resolution iv attached delegoring authority to o single officer or other officers 1o bind the corporation.

Exhibits

Scope of Work

Payment for Services Rendered

Facilittes, Equipment and Other Obligations of County
Hold Harmless Agraement and Insurance Requiremeanis

COowE
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EXHIBIT A

S5COPE QF SERVICES

CONTRACTOR will provide the Jegal services deseribed below 1o COUNTY with the foilowing
attormeys:

Chris Lyneh {1ead attomney)

Seott Ferguson (backp transactional attomey)
Alison Benge (hackup associate)

David Wallon {tax pariner)

It requesicd by COUNTY, CONTRACTOR shall prosvide the following speciahized legal services:

1. Phase 1. CONTRACTOR will provide legal advice as o short-term and Jong-term finaswcing
ophions for a resource conservabion financing program, draft or review and revise {omuation
documents and other program documents, review feasibility studics and reports, draft the form
assessnent contract, and drafl appheable financing docwnents, which mavy include assessiment
bonds or notes w0 be purchased by the Treasurer’s investinent pool,

2. Phase 2. Prraft. {ile and blgaie a judicial validation action regarding the resgurce conservation
linancing program. The County Counsel will assist CONTRACTOR with the procedural aspects
of the vahdation action. 11 the vaiidation action s contested, COUNTY wall engage another hinm
of COUNTY s cheice 1o assist contractor wiih lingating the matter.

3. Phase 3: CONTRACTOR wall act as bond counsel to COUNTY 1 connection with 15suance of
bonds or notes purchased by the Treasurer’s investment pool.

Pliase 4: CONTRACTOR will act 25 bond counsel ty COUNTY toassue take-oat financang such
ag bonds, notes, ov certifhicates of partiapation. CONTRACTOR will perfonm all customary bond
counsel services, including but not limited to: dratiing all required resolutions, agreements, and
other documents, reviewing the otiicial staternent, coordinating the closing, preparing a transenpt
of the proceedings for the COUNTY, and providing an appropriate lega! opinion with respect to
the valulity of the bonds, notes, or cerhificates and their federal tax law status, 1f appheabie.

i

Page 1 of Exhibir A
to Consultant Services Agrement Ag ?



EXHIBITE
PAYMENT FOR SERVICES RENDERED
Maxmum Lirmut & Fee Schedule

Consuliant's compensation shall be paid at the schedule shown below. Reimbursement of travel, lodging
and miscellaneous expenses 15 not authorized. All expenses of Consultant, including any expertor
professienal assistance retained by Consultant to complete the work performed under this contract shall be
bome by the Consultant,

Total of all payments made under this agreement shall not exceed the amount shown in Section 2 of this
contract.

Invinces
Invoices shall be submitted to County in a form and wath sufficient detail as required by County. Work:
performed by Conzultant will be subject 1o final acceptance by the County program manager(s)

Subm:t all invoices to: Placer County Treasurer Tax Collector
Atn: Kimberly Hawley
2976 Rachardson Dnve
Auburn, CA 95603

Payment Schedule
Payments shalt be'made to Consultunt within thirty (30} days after the bilhing 15 receved and approved by
County and as outlined below,

For the Phase 1 services, COUNTY will pay CONTRACTOR a fee of $25,000.
For the Phase 2 services, COUNTY wall pay CONTRACTOR a {ee of 520,000
For the Phase 3 services, COUNTY will pay ATTORNEY a fee of $13,000.

For the Phase 4 services, CONTRACTOR will receive compensation for each series of bonds based on
the following formula;

1% of the first 31,000,000 (with a mimum of 523,000)
1/2% of the next 3,000,000

1/4% of the next $15,.000,000

E/B% of excess

In no event shall the total Phase 4 fees be in excess of 365,000 per series of bonds.

In addition, in corneciion with Phases -4, COUNTY will pay to CONTRACTOR, closing costs
(including transeript preparation costs), tiling fees, legal pubhcation expenses and other costs and
expenses incurred by CONTRACTOR m connection with their services.

Page | of Exhitnt B
to Consuliant Services Avreement
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EXHIBIT C

FACILITIES, EQUIFMENT, AND OTHER
MATERIALS, AND OBLIGATIONS OF COUNTY

{Specify all equipment and facilities 1o be provided or made availsble by County, and any other County
oblizations.)

NOT APPLICABLE

Page 1 of Exiubit
to Consultant Services Agreement
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EXHIBITI)

HOLD HARMLESS AGREEMENT
AND INSURANCE REQUIREMENTS

L. HOLD HARMILESS AND INDEMNIFICATION AGREEMENT

The CONSULTANT hersby agrees to protect, defend, wndemaunly, and hold PLACER COUNTY free and
harmiless from any and all Tosses, claims, liens, demands, and cavses of acten of every kind and chavacter
mmeluding, but not lioited to, the amounts of judgments, penalties, interest, court costs, legal fecs, and all othey
expenses wourted by PLACER COUNTY anamng i favor of any party, icleding claims, liens, debts, personal
injunes, death, or damages to propetty {includng empioyees o1 property of dve COUNTY) and without
lirmilation by erumeration, all other claims or demands of every chatacler ocourming or in any way ncidont 1o,
in connection with or atisisg directly or indwrectly out of, the comtract ar agreament. CONSUITANT agrees 1o
investigate, handle, respond o, provide defense for, apd defend any such claims,- demand, or sue at the sole
expense of e CONSULTANT, COMNSULTANT also agrees to bear all other costs and expenses related
thereto, oven if the claim or clains alleged are groundless, false, aor frandulent. This provision 3 nob itended to
crzate any cause of actton in favor of any thoed party against CONSULTANT or the COUNTY o1 to enlarge m
any way the CONSULTANTS liability but is meended solely 1o provele for indemmfication of PLACER
COUNTY fram habulicy for damages or myjuries 1o third persons or property arising from CONSULTANT'S
performance pursuan 1o this contract or agrecment

As used above, the term PLACER COUNTY means Placer County or its officcrs, agents, employecs, and
voluneers. '

2. [NSURANCE:

CONSULTANT shall file with COUNTY concurrently horewith a Ceruificzte 0[ Insurance, in cnmpan es
acceptable to COUNTY, wath a Besls Raung of no kess than AV showang

3 WORKER'S COMPENSATION AND EMPLOYERS LIABILITY INSURANCE:

Waorker's Compensation Insurance shall be provided ag required by any applicable law oo regudation
Emplayers liabiliny mnswrance shal be provided i amcunis not less than one midlion dobiars {($1,000.000) each
accident for bodily wyury by aceident, one mullion dollars ($1.000.000% gohicy limit for bodily myury by discase,
and ene nullion dallars (51,000,088 each emploves for boduly inpury by disease.

It there 15 an exposure of 1 my.ma to CONSULTANT'S emplovees under the U5, Longshoremen's and Harbor
Warker's Compensation Act, the Jones Act, or under laws, tepulations, Or stamies applicabie 10 nanume
employees, covipage shall be incluoded for such injunes or clamis.

Each Worker's Compensation policy shail be endarsed with the followang specific language:

Caacellaton Notice - "This policy shall not be canceled or materally changed withowl first giving thiety (30)
day: poor wriiten nolice 10 the Cowty of lacer™

CONTRACTOR shaul require all SURBCONTRACTORS to maintan adequate Workers” Compensation
wsarance. Certificares of Worhers' Compensation shall be filad Forthwatts witli the Counry upor demand

4. GENERAL LInBILITY [INSURANCE-

A Comprehensive General Lialn bty or Commercial General Liabahty insurance covenmg all oparations
by or on behall of CONSULTANT, providing msurance for bodily wyury labiity and property
damage Lability for the liries of Lialility indicated below and wmcludmg coverage for:

Fage 1 of Exhibit D
to Consultant Services Agreement



(1 Conreactual habihoy insuring the obhzatons assumed by CONSULTANT inhis Agreement.
E. One of the following terms is required-

{1 Comprehensive General Liabaliny,

(2} Comumercial General Liability {QOccurrenced, ar

)] Commearcial General Lisbiity (Claims Made).
C. If CONSULTANT cames a Comprehengive General Loabsuty policy, the limits of ltability zhall not

be less than 2 Combined Single Limit for bodly wmpwy, property darmage, and Personal {ujury
Liabiliey of .

—One riellion doltars (510000000 each occurrence
—'Twp rullion dollars ($2.000.000% azgregate

D. It CONSULTANT camies a Commercial General Liabhity (Cocurtence) policy:

{1

The lumits ol hiability shall oot be less than:

—{ne millien dollars ($1.000,000% cach gccumence (combined single linal for bodily imury
and propesty damage)

—{One truliion dolars (51.000,000) for Products-Completed Operations

~ Twa nullion dollars {32.000.000% General Aggregate

(23 If the policy docs not have an endorsernern providing that the General Ageresare Limas
applies separately, or if deferse costs are included in the ageregate limats, then the required
apgregate birmits shall be two nullion dollars (32.000.000).
L. Special Claims Made Policy Form Provisions:

COMNSULTANT shall not provide a Comuenercial General Liabdity {Claims Made) policy wilhout the
express poer written consepl of COUNTY, wluch consent, of given, shall be subject ta the followmg
comdinons:

(1)

The i;m:ts of hability shall not be less than-

—Cne million dollars (51,000,000 each occurtence (combinad single lirut for bodily njury
and property damage)

-»Cne guilion dellars (31.000.080) agpregate for Froducts Completed Operzhans

—Two million dollars {32.000.000} Gencral Aggrepate

(2) The wmsurance coverage provided by CONSULTANT shall contamn language providing
coverage up to six (6) moeths following the campletion of the connact in order to provide
insurance coverage for the hold harmless provisions herein if the policy is a claims-made
pohcy. '

3 ENDORSEMENTS:

Each Comprehensive or Commercial Geperal Liabihty policy shall be endorsed wath the following specific

lanpuage.

AL "The County of Placer, its officers, agents, employees, and volunteers are 10 he covered as insured for
all hahility anising out of the operanons by or on behalf of the named wnsted i the pedformance of
this Agreement.”

Page 2 of Exhibit D

to Consultant Services Agreement
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B “The msuranee provided by the Consultant, including any excess Labiliny or umbnella form coverage,
1s prumary coverage to the County of Placer with respect o any insurance or seli-Insurance programs
maintained by the County of Placer and no msurance held or owaned by the County of Placer shall be
catled upon 1o conirtbuie to a loss.”

C "This palicy shall not be canceled or matertalty changed without st giving thaty (30) days” pooy
wriien notice fo the County of Placer™

AUTOMORILE LTABILITY ENSURANCE:

Automobile Liability insurance covering bodiy injury and propery demage in an woount 29 less than ong
malkan dallars (3 L000.000) combined single lirmi for each ocowrrence,

Covered vehicles should imclude owned, non-owned, and hired automobiles/trucks.

PROFESSIOMNAT TITADILITY INSURANCEH (EERRORS & OMISSIONS).

Professional Liability Insurance for Errors and Omussions coverags in the ameunt of nat less than 3Contact
Risk Management for Amotnt.

If Consultant sub-contracis n support of Consultants work provided for w the agreement,

Professional Liability [msurauce foi Errors shall be provided by the sub contractor 0 an amount not less than
eme mnllen dollars (1,000.0000 1 aggregate. .

The insurance coverage provided by the consultant shall contuin language providing coverage up 0 six {63
mentths following completon of the contract in order o provide nsurance coverage for the hold harmless
provisions herein of the policy 15 a claims-made policy.

Page 3 of Ixkibit D
1o Consultant Scrvices Agreemeant



Administering Agency: Placer mPOWER Program

Contract No.

Contract Description: Assessment Lien Administration

CONSULTANT SERVICES AGREEMENT -

THIS AGREEMENT is made at Aubum, Cahfomia, as of Movember 17, 2009, by and between the

County of Placer, ("County"), and Goodwin Consulting Group, Inc. {("Contractor™), who agree as fotlows:

i.

le?

(=

Services Subjcct to the terms and condinons sct forth i this Aprecinent, Contractor shall provide the
services described tn Exhibit A, Contractor shall provide said services at the time, place, and in the
manner specified in Exhibit A '

Payment  County shall pay Consultant for services iendered pursuant to this Agreement at the time
and wn the amount set forth in Exhibit B, The payment specified i Exhibit B shall be the only
pa¥ment made to Consultant for services rendered pursuant to this Agreement. Conscltant shall subomt
all ilhings for said services to County in the manner specified therein, or, 1f 0o manner be specified,
then accordmg to the usuai and custorary procedures which Consuliant uses for nlling clients sinular
to County. The amount of the contract shall not exceed Ninety Thonsand Dollars (590,004,

Facilities, Equipment and Other Materials, and Obligations of Countv.  Unless otherwise
specified i Extubit C, Contractor shall, at its sole cost and expense, furnish all facilities, equipment,
ard other materials winch may be required for furnishing services pursuant to this Agreement.

Exhibits. All exhibits referred to hercin will be attached hereto and by this reference incorporated
herein. :

Time for Performance. Time 15 of the essence. Failure of Contractor to perform any services within
the thive hmits set forth in Exhibat A shall constinute material breach of this contract.

Independent Contractor. At all mes during the term of this Agreement, Contractor shall be an
mdependent Centractor 2nd shail not be an ernployee of the County. County shall have the right to
control Contractor only 10safar as the results of Contractor's services rendered pursuant to thas
Agreement. County shall rot have the right to control the means by which Contractor accomplishes
services rendered pursuant to this Agreement,

Licenses, Permits, Etc. Contractor represents and warrants o County thar 1t has all heenses, pennits,
qualifications, and approvals of whatscever nature, which are tegally requived for Contactor 1o pracuice
its profession. Contractor represents and warrants to County that Contracler shall, at s sole cost and
expense, keep in ¢ffect or obtain at all tmes during the tern of this Agreement, any licenses, permirs,
and approvals which are legally vequared for Contractor to practice its profession at the ume the
services are perfonned.

Time. Contractor shall devote such time to the perlonmance of services pursueant to this Agreement as
may be reasomably necessary for the satisfactory perfonnance of Contractor's obligations pursuani to
this Agreement. Neither party shall be considered in default of this Agreement to the extent
performance is prevented or delaved by any cause, present or future, which s beyond the reasonaile
control of the pary.

ATTACHMENT 5
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Hold Harmless And Indemmnification Agreement. Al all times duning the performance of this
agreement, Contractor agrees 1o protect, defend, and ndemnify County in accardance with the provisions
contained in Exbitbit 3.

Insarance. Contactor shail file with County concurrently herewith a Cernificate of Insurance, in
companies acceptable to County, with a Best's Rating of no fess then AV for the coverage shown in
Exhuoit D, All costs of complying with these insurance requirements shali be included in Conitactor’s
fee(s). These costs shall not be considered a “reimburssble” expense under any eircumstances.

Contractor Not Apent. Except as County may specify in writing Contractor shall have no authonity,
express or imphed, to act on behalt of County in any capacity whatsoever as an agent. Contractor shail
have no authonty, express ot implied pursuant o this Agreement 1o Bind County to any obligation
whatsogver. -

Assignment Prohibited. Conlractor may assign its nights and obligations under this Agreement only
upon the prior written approval of County, sald approval to be in the sole discretion of County.

Personnel.

A, Contractor shall assign only competent perseanel 1o perfonm services pursuant to this
Agreement. In the event that County, in its sole discretion, at any time during the temm of this
Agreement, desires the removal of any person or persons assigned by Contractor to perfommn
services pursuznt to this Agreement, including those members of the Project Team as explained
below, Contracior shall remove any such person immediaiely upon receiving notice from
County of the desire of County for remevat of such person or persons.

B. Notwithstanding the foregoing, f specilic persons are designated as the "Project Team™ in
Extubir &, Contractor agrees to perform the work under thns agreement with these individueals
identificd. Reassignment or substitution of individuals or subcontractors named m the Project
Team by Contractor without the prior written consent of Couonvy shall be grounds for
cancellation of the agreement by Couanty, and payment shall be made pucsuant to Section 15
(Terrenation) of ths Agreement only for that work performed by Project Team members.

Standard of Performance. Contractor shall perform all services required pursuant to this Agreement
in the manner and according 1o the standards observed by a competent practinoner of the prolession im
which Contractor is engaged i the geographical area in which Contractor pracrices its profession, Al
products of whatsoever natore wlich Cantractor delivers to County pursuant to this Agreement shall be
prepared in & substantial Orst class and workmanhke manner and contorm to the standards or quality
normally observed by a person practicing i Contractor's profession. '

Termination.

A County shall bave the right to terminate this Agreement at any time by giving nolice 1n writing
of such termination to Contractor. In the event County shall give notice of termination,
Contractor shall immediately cease rendering service upon receipt of such written notice,
pursuant to this Agreement, In the event County shall termunate this Agreement:

1) Contracter shall deliver copies of ali writings prepared by it pursuant to this
Agreement. The tenm "writings” shall be construed to mean and include: handwriting,
typewniung, pnoung, Photostathing, photographing, and every ather means of recording
upon any angible thing any fonm of communication or representation, includmg fotters,
words, pictures, sounds, or symbols, or combinations thereof.
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)] County shall have full ownership and control of all such writings delivered by
Contractor pursuant to this Agreement.

3) County shall pay Contractor the reasonable value of services rendered by Contractor o
the date of termination pursuant to this Agreement not 1o exceed the amount
documented by Contractor and approved by County as work aceomphshed to date;
provided, however, that in no event shall any payment hereunder exceed the amount of
the agreement specifizd i Exhibit B, and further provided, however, County shall not
i asy manner be liable for lost profits which nught have been made by Contracter had
Contracior completed the services requited by this Agreement. In this regard,
Contractor shall furmish to County such financia! information as in the jedgment of the
County 1s necessary to detenmine the reasonable value of the services rendered by
Contractor. The foregomyg 1s cumuiative and does not affect any night or remedy,
which County may have in taw or equily,

B. Contractor may terminate its services under this Agreement upon thirty- {30) working days’
advance written notice to the County.

Contract Term: This agreement shall remain in full force and effect from the date of exccution of the
contract until one year {363 days) from the date of execution. Parties agree that the County may elect
to renew this contract for two conzecutive one year terms following the first one year term. All of the

terms and conditions of this contract will apply if any extensions are approved.

Non-Driscrimination. Contractor shall not discriminate in its smployment practices because of race,
rehgious creed, color, national origm, ancestry, physical disabihty, mental disability, medical condition,
marital status, sex, age, or sexual onentation in contravention of the California Fair Employment and
Housing Act, Govemment Code section 12900 et seq.

Records. Contractor snall maintain, at all nimes, complete detarled records with regarg to work
performed nnder this agreement mm a form acceptable to County, and Counky shall have the right to
inspect such records at any reasonable tme. Notwithstanding any other tenms of this agreement, no
payments shall be made to Contractor until County 15 satisfied that work of such value bas been
rendered pursuant 1o s agreement. However, County shall not unreasonably withhold paviment and,
if a dispute exists, the withheld payment shall be proportional only o the iterm ur dispute,

Ownership of Information. Al professienal and techmeal mformation developed under this
Agreement and atl work sheets, reports, and related data shall become the property of County, and
Contractor agrees (o deliver renroducible copres of such documents to County on completion of the
services hereunder. The County agrees to indenmify and hold Contractor harmless from any claim
ansmg out of reuse of the information for other than thus project. -

Waiver One or more waivers by one party of any major or minor breach or default of any provision,
letm, condition, or covenant of 1his Agreement shall not operate as a waiver of any subsequent breach
or default by the other party.

Conrflict of Fnterest.  Contractor certifics that no offical or emplovee of the County, nor any
busmess entity 10 which an official of the Courty has an interes?, has been employel or retained 1o
solicit or aid in the procuring of this agreement. In addition, Contractor agrees that no such person wiil
be ermploved in the performance of this agreement without immedsately notifying the County.

Entircty of Agreement. This Agreement contains ihe entive agreement of County ard Coniractor wiih
respect to the subject matter hereof, and no other agreement, statement, or promise made by any patrrty,
ar o any empioyee, officer or agent of any parry, which is not contamed 1w this Azrecment, shell be
binding or vahd
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Alteration. No waiver, alteration, modification, or termination of this Agreement shall be valhid uniess
made In writing and signed by all parties, except as expressly provided in Section 13, Term-nation,

Governing Law. This Agrecment is executed and intended to be perfonued in the State of California,
and the laws of that State shall govern 1ts terpretation and effect. Any legal proceedings on this
agrecment shall be brought under the jurisdicnion of the Superier Court of the County of Placer, State of
Cahfora, and Contractor hereby expressly walves those provisions i Cahiformma Code of Civil
Proceduie §394 that may have allowed 1t to transfer venue to another junsdiction.

Notification.  Any notice or demand desired or required to be given hereunder shall be in wmiting 2nd
deemed grven when personally delivered or depositéd in the mail, postage prepaid, and addressed to the
parties as follows:

COUNTY OF PLACER: " CONSULTANT:

Placer County Treasurer Tax Collector Gooedwin Consuttimg Group, ne.
Alin: Jenine Windeshausen Attn: Susan Goodwin

2976 Richardson Drive 335 Umversity Avenuc, Suite 280
Acburn, CA 95603 Sacramento, CA 958235

Fhone:  330/889-4140 Phone:  216/561-G890

Fax: 530/889-4123 Fax: 916/561-0891

Any notice so delivered personally shall be deemed to be received on the date of delivery, and any
notice mailed shall be deemed to he received five (3} days after the date on which 1t was mailed.



Executed as of the day first ahove stated:

COUNTY OF PLACER

Bt . . ) . . ~ .

Printed Warme/Title: Jenine Windeshausen, Treasurer-Tax Collector

Approved As to Form — County Counsei:‘_

By:

GOODWIN CONSULTING GROUP, INC.*

By:  Susan Goodwin |
Narne: Aiom/v-\ )d'm@.a_

Title: President/Vice President

By:  Dave Freudenberger
Name: \3\1—{> : }{;; ¥

Tile:  Secretary

*f Consultunt iy a corporation, this agreemant must be signed by two corporate officers, one of which must be the
seerelary of the corporation, and the other inay he either the Presidert or Vice President, uniess an suthenticated
corporate resclution is attached delegating aathority o & single officer or other afficers to bind the corporation

Exhibits

A. Scope of Work

B. Payment for Services Rendered

C. Facilities, Equipment and Other Obligations of County

D. Hold Hannless Agresment and Insurance Requirement



EXHIBIT A

SCOPE OF SERVICES
AD 811 ADMINISTRATION SERVICES

SCOPE OF WORK

GCG will provide the County of Placer (County) with services necessary to provide mformation and

disciosure 10 homeowners and property ownoers that panticipate in the County’s Placer mPOWLER program

(Program}. In addition, GCG will prepare the annual assessment levy for submuttal to the Auditor-
Controiler's Office. Specitically, GCG will provide the following services:

A. FORMATION AND DISCLOSURE SERVICES

A-1. Pruject Conrdination and Collection of Data

GCG will review documnents and meet with County staff and the County’s bond counsel to
understand the proposed structure of the Program, the process by winch apphicants will recaive
funding, and the wformation that will be prowided 1o applicants to adequately disclose the onpoing
financtal commitment associated with their parnicipation.

A2 Development of Disclosure Decument

Based on the information provided 1o GCG pursuant to Task A-1 above, GCG will prepare a draft
disclosure docurnent for the County and bond counsel’s review. The document wilt identify the
amount approved for the applicart, term and 1aterest rate assoctated with the financing, annual debt
service, Lotal interest paid, and coresponding annual percentage rate {APR). GCG will work with
County staff and band counsel to ensure the document provides all relevant infonmation to property
owners, and the farmat and content of the diselosure form will be revised and resubmitted unhil the
team agrees on the final form.

A-3. Initial Disclosure to Properiv Owners

Upon approvai of an application, GCG wil] prepare the dhsclosure document based on the initial
amount approved for funding. GCG will work with the County to establish procedures for GCG to
recerve the data for each parcel for which funding has been approved, and for GCG 10 make the
document avalable tg the homeownzr or property owner.

A-d. Final Disclosure to Properiv Owners

When improvements have been completed and funding 15 to be provided 1o u property owner, GCG
will recalculate the annual pavment, interest carry, and APR f the amount funded is tess than the
original amount approved, A rewised disciosure document will be provided o the County and the
owner based oa the actual amount funded by the Program.

Page | of Exbubit A
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B. ONGOING ADMINISTRATION SERVICES

B-1. Establishment and Maintenance of Database

GCG will prepare 2 database and, based on the final disclosure forms provided to property gwmners,
will track the parcels participating in the program, the amount funded for each parced, and the
~corresponding annual deht service due from cach parcel. The darabase will be updated at least
monthly to provide a current count of participants in e Program.

B-2. Annual Special Tax Levy Calculation and Enrollment

Each fiscal year, GCG wall determine the current assessment for each parcel in the Program and will
coordinate with County staff to ensure that all admuristrative expenses are being covered by the

amount proposed io be levied. GCG will then prepare and submit the annual assessment levy i a format
that complies with the specific instrictions of the Auditor-Controlier’s office.

Page 2 of Exhibit A
to Consultant Services Agreement
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EXHIBIT B

PAYMENT FOR SERVICES RENDERED

Maximurr Linut & Fee Schedule

Consultant’s compensation shall be paid at the schedule shown below, Reumbursement of ravel, lodging
and muscellaneous expenses is not 2uthonized. All expenses of Consultant, mcluding any expert or
professional assistance retained by Consueliant to compiete the work performed under this contrzet shall be
bome by the Consultant.

Total of all payments made under thes agreement shall not exceed the amount shown in Szction 2 of this
conkract,

Involces

Invoices shall be subrutted to County in a form and waith sufficient detail as required by County. Work
performed by Consultant will be subgect to final acceptance by the County project manager(s).

Submit all invoices to; Placer County Treasurer-Tax Collector
Atn: Kimberly Hawley
2976 Rachardson Bouleward
Aubum, CA 93603

Pavinent Schedule

Payments shall be made to Consubant within thirty (31 days after the bithng is received and approved by
County and as outhined below

A. FUR‘T\‘I.‘%FFIGN AND DISCLOSURE SERVICES

The fee for formation and disclosure services shall be 550 per contract [or each contract for which
funding has been provided by the County. GCG will bil! after the end of each month based on
the number of contracts funded that month.

B. ADMINISTRATION SERVICES

Te ensure that cash flow is available from the assessment disinct before costs are tncurred by the
County, GCG s struetuning 18 fee for administrabon services to match the availahility of assessment
revenues. As such, GCG will bill the Counry in January and May cach year afier assessments have
been collected. The total 2nnual amount to be bifled for adminiswation services shall be based on
the following schedule:

$12 per parcel for the first 300 parcels assessed, plus
$10 per parcel for the next 300 parcels assessed, pius
% 8 per parced for all additional parcels assessed after the 600th parcel

Page | of Exhibit B
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EXHIBIT C

FACILITIES, EQUIPMENT, AND OTHER
MATERIALS, AND OBLIGATIONS OF COUNTY

{Specify all equipment and facilities to be provided or made avalable by County, and any other County
obligations.)

NOT AFPPLICABLE

Fape 1 of Cahibnt C
to Consuliant Services Apreeinent
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EXHIBIT I»

HOLD HARMLESS AGREEMENT
AND INSURANCE REQUIREMENTS

1. HOED HARMIESS AND INDEMNTFICATION AGRFEMENT

The CONSULTANT herchy agrees to protect, defend, indemnfy, and hold PLACER COUNTY free and
hanmless from any and all iosses, claums, lens, demands, and causes of action of every kmd and characier
including, but not lnsted to, the amouns of judgments, penalies, mrarest, court costs, lepal feos, and all other
expenies incurred by PLACER COUNTY ansing in favor of any party, including claiims, hens, debis, persanal
uyunes, death, o damages to property (including emplovees or propecty of the COUNTY) and withow
limitatign by enumeration, all other claims or demands of every character occusting or in any way incident o,
in carmection with ar atising directly or indrsctly cut of, the contrazt or agreement. CONSULTANT aprecs to
invastigate, handle, respond to, provide defonse for, and defend any such clams, dermand, or suit at the sole
expense of the CONSULTANT. CONSULTANT also asrees to bear all other cosis and expuenses tclated
thereto, even 1f the clantn ar claims alleged are groundless, false, or frandulent. This provision is not intended to
create any cause of acnon o favor of any third party agawst CONSULTANT or the COUNTY or o enlarge n
amy way the CONSUILTANTS hakality but iz mtended selely w prowvide for mdemnmfication of PLACTR
COUNTY from liabihity for damapes or injunes to third persons or properly ansing from CONSULTANT'S
perfgrmance pursuant fo this confract or agreemest,

As uwsed above, the lerm FLACER COUNTY means Placer County or s officers, agents, emplayees, and
volupteers.

2. INSURANCE:

CONSULTANT shall file with COUNTY concurrently herewiath a Cernficate of Insurance, in compames
acceplable to COUNTY, wath a Best's Rating of no less than AV showing.

3 WORKER'S COMPENSATION AND EMPLOYERS LIABILITY INSURANCE:
Worker's Compensation Insurance shall be provided as required by any applicable law or regulation
Ermployver's hatolity wnsurance shall be provided i arnounts net less than o oulhon dellars (31,000 000} each
accident for bedily injury by accrdent. one nullion dollars (5 1,000.000% policy hout for bodily injury by disease,
Cand one mallion dollars {51.000.000) cach employee for bodily injury by disease.
If there is an exposure of sury to CONSULTANT'S emiployees under the LS, Longshoremen's and Harbar
Worker's Compensation Act, the Jones Act, o under laws, repulations, or statutes applicable to nantiree
employess, coverape shall be included for snch imjuries or claims,
Each Worker's Compensation policy shall be endorsed with the follewing specific language;
Cancellation Noties - "This policy shall uot be canceled or materially chavged without first giving thirry (30
days prior wiitlen notice te the County of Flacer.”
CONTRACTOR _shnli require all SUBCONTEACTORS o mamtain adequate Workers' Compensauon
wiswanze. Cerificales of Wackers Compensation shall be filed forthwith wath the County upon demand,
4. GENEEAL LIADTLITY THNSURANCE:

A Comprehensive General Lia%iliy or Commercial General Liability nsurance covering all operations
by or on behalf of CONSULTANT, providing msurance for hodily injury hability and propoemy
damage hatality for the linuts of balyliy ndiwcated Helow and weluding coverage for:

Page 1 ol Extubil D
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(1 Conractual hability msuring the ebligations assumed by CONSULTANT in tius Agreement
(e of the follovang forms 18 requiced:

T} Comprehensive General Liakility;
{2 Commearcial Geveral Liabihry (Ouourtence); or
{3} Commercial Gereral Liabihty (Clauns Made),

ITCONSULTANT camies 3 Comprebensive General Liabiliey pohcy, the Jiues of liabtlity shall not
be less than a Combined Single Lot for bodily mmjury, property damege, and Personal Imjury
Liabality of:

—One million dollars (51,000,000) cach ocourience
—Two nullion dollars (52 000,000} apgrepate

If CONSULTANT carries a Comrnercial General Li abthity (Occurrence} policy
(3] The himits ol Labulity shall not be less than;

—One mellion dollars (31,000,000} cach occurrence (combined single lnut for bodily wnjury
and property damage}

-»0ine mithon dollars (31,000,000 for Products-Corpleted Operations

—Twa mmuthon dollars (52 000,000} General Agmeeate

(2} If the policy does not have an endersement providing that the General Aperegate Limut
applies separately, ot if defense costs are included in the aggregate lonits, then the egured
aspregate hruts shall be bve mullion dollars (32,000 000},

Spreniat Claims Made Policy Foron Proviswns:

CONSULTANT shall not provide 1 Conymercial General Liabality (Claims Made) policy without the
express prior wiitten consent of COUNTY, which consent, if given, shall be subpect to the following
condiiions:

{1} The linrtits of Lability shall not be less than:

—»Ome nulhon dollars ($1.000.000) each occumence {combined single Lot for bodily injury
and property damage)

~»Ome million dallars (31,008 000) aggregate for Products Completed Cperations

—I'wo mdllion doblars (32,000,000} General Aggregute

(23 The inserance coverage provided by CONSULTANT shall coutan language providing
coverage up to six (4] months following the completion of the contract in order to provide
msurance ¢coverage for the hold harmless provisions herein af the policy 15 @ clams-made

policy.

ENDORSEMENTS:

Each Comprehensive or Commercial Gereral Liabihity policy shall be erdorsed wath the following specific
languzge. ’

"The County of Placer, us officers, agents, employeas, and volunie=ers are o be covercd as insured for
alt liability ansing out of the operatiors by or on behall of the named nsured w the perfarmancze of
thas Agreement.”

Page 2 of Exlubit D
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B. "The msurance provided by the Consultant, including any excess lability or umbiella form coverage,
15 primary coverage e the County of Placer wath respect to any surance of sebi-msurance prograns
maintained by the County of Placer and no insurance held or owned by the County of Placer shall be
cajled upon o contnbute to a lpss.”

C "This policy shall not be canceled or matecially changed without first giving thirry {300 days® prior
written potice to the County of Placer.”

AUTOMOBILE LIABNATY NSURANCE:

Awomobile Liability insurance coverlng bodily injury and property damage in an amount no less than one
nullicn dollars ($1.000 000) combined single limit for each ocourrence.

Covered vehicles should include owned, non-owned, and hwred automobiies/mecks.

PROFESSIONAL LIABILITY [NSURANCE (ERRORS & OMISSIONSY:

Professional Liabiliey Insurance for Ernors and Orissions coverage in the amount of nat less than $Centact
Risk Management for Amount,

1f Consultant sub-contracts in support of Conscltants wark provided for in the agreement,

Professional Liabihty Insurance for Errors shall be provided by the sub contractor in an ameunt not less than
ane million doilars {3 LO00 000 n agerezate.

The insurance coverage pravided by the consultant shall contain languape providwg coverage up to six (6)
months foliowing compistion of the contract in order to provide msurance coverape for the hold karmless
provisions herein if the policy 18 & claims-made policy.

Page 3 of Exnbit D
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Administering Agency: Placer mPOWER Program

Contract ko.

Contract Description: Conservation Financing Program Financial Services

CONSULTANT SERVICES AGREEMENT

THIS AGREEMENT is made at Aubum, California, as of November 17, 2009, by and between the

County of Placer, ("County"), and Capitol PFG ("Contractor™), who agree as follows:

1

ek

Services. Subject to the terms and conditions set forth in this Agreement, Contractor shall provide
the services described in Exhibit A. Contractor shail provide said services at the time, place, and n
the manner specified in Exhibit A ' :

Pavment.. County shall pay Consultant for services rendered pursuant to this Agreement at the
time and in the amount set forth in Exhibit B. The payment specified in Exhibit B shall be the
only pavment made to Consultant for services rendered pursitant to this Agreement. Consultant
shall submit all billings for satd services to County in the manner specified therein, or, it no manner
be specified, then according to the usual and customary procedures which Consultant uses for
billing clients similar to County. The amount of the contract shall not exceed Eight Thousand
Dollars (58,000).

Facilities, Equipment and Other Materials, and Obligations of County.  Unless otherwise
specified {n Exhibit C, Contractor shall, at its sole cost and expense, furnish all facilities,
equipment, and other materials which may be required for fumnishing services pursuant to this
Apreement,

Exhibits. All exhibits referred to herein will be attached hereto and by this reference incorporated
herein. :

Time for Performance. Time 1s of the essence. Fallure of Contractor to perform any services
within the titne 1imits set forth in Exhibit A shall constitule material breach of this contract.

Independent Contractor. At all Limes during the tevm of this Agreement, Contractor shall be an
independent Contractor and shall not be an employee of the County. County shall have the right to
control Contractor only insofar as the results of Contractor's services rendered pursuant to this
Agreement, County shall not have the right to control the means by which Contractor accomptishes
services rendered pursuant to this Agreement.

Licenses, Permits. Ete. Contractor represents and warrants to County that it has all heenses,
permits, qualifications, and approvals of whatsoever nature, which are legally required for
Contractor to practice its profession. Contractor represents and warrants to County that Conteactor
shall, al its sole cost and expense, keep in effect or obtain at all times during the term of this
Agreement, any licenses, permits, and approvals which are legally required for Contractor to
practice its profession at the time the services are performed.

Time. Contractor shall devote such time 1o the performance of services pursuant to this Agreement
as may be reasonably necessary for the satisfactory performance of Contractor's obligations
pursuant to Lthis Agreement. Neither party shall be considered in default of this Agreement to the
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exlent performance 15 prevented or delaved by any cause, present or future, which is beyond the
reasonable control of the party,

Huld Harmless And Indemnification Apreement. At all times during the performance of this
agresinent, Contractor agrees to protect, defend, and indemnify County in accordance with the pravisions
contained in Exhibit D

Insurance. Contractor shall file with County concurrently herewith a Certificate of Insurance, in
companies acceptable to County, with a Best's Rating of no less than A: V11, for the coverage shown in
Exhibit D. Al costs of complying with these insurance requirements shall be included in Conmactor’s
fee{s). These costs shall not be considered a “reimhursable” expensc under any circumstances.

Contractor Not Agent. Except as County may specify in writing Contractor shall have no
authorily, express or implied, to act on behalf of County in any capacity whatsoever as an agent.
Contractor shall have no authority, express or implied pursuant to this Agreement to Bind County
1o any obligation whalsoever, -

Assienment Prohibited. Conlracior may assign its rights and obligations under this Agreement
only upan the prior written approval of County, said approval to be in the sole discretion of County.

Personnel.

Contractor shall assign only competent personnel to perform services pursuant to thes
Agreement. In the event that County, in its sole discretion, at any time during the 1erm of this
Agreement, desires the removal of any person or persons assigned by Contractor 1o perform
services pursuant fo this Agreement, including those members of the Project Team as explained
below, Contracior shall remove any such person immediately upon receiving notice from
County of the desire of County for removal of such person or persons.

Notwithstanding the foregoing, if specific persons are designated as the “Project Team™ in
Exhibit A, Contractor agrees to perform the work under this agreement with those individuals
identified. Reassignment or substitution of individuals or subcontractors named in the Project
Team by Contractor without the prior writlen consent of County shall be grounds for
cancellation of the agreement by County, and payment shall be made pursuant to Section |3
{Termjnation) of this Agreement only for that work performed by Project Team members.

Standard of Performance. Contractor shall perform all services required pursuant Lo this
Agreement in the manner and according to the standards observed by a competent practifioner of
the profession in which Contractor is engaged in the geographical area in which Contractor
practices its profession. All products of whatsoever nature which Contractor delivers 1o County
pursuant to this Agreement shall be prepared in a substantial first class and workmantike manner
and conform to the standards or guality normally observed by & person practicing in Contractor's
profession.

Termination.

County shall have the right to terminate this Agreement at any time by giving notice in writing
of such termination to Contractor. In the event County shall give notice of termination,
Contractor shall immediately cease rendering service upon receipt of such written notice,
pursuant to this Agreement. In the event County shall terminate this Agreement:

1y Contractor shall deliver copies of all writings prepared by it pursuant to this
Agreement. The term "writings” shall be construed to mean and include: handwriting,
typewriting, printing, Photostatting, photographing, and every ather means of recording

-
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upen any tangible thing any form of communication or representation, including letters,
words, pictures, sounds, or symbols, or combinations thereof.

2y County shall have full ownership and control of all such writings delivered by
Contractor pursuant to this Agreement.

33 County shall pay Contractor the reasonable value of services rendered by Contractor to
the date of Lermination pursuant 10 this Agreement not to exceed the amount
documented by Contractor and approved by County as work accomplished 1o date,
provided, however, that in no event shall any pavment hereunder exceed the amount of
the agreement specified in Exhibit B, and further provided, however, County shall not
in any manner be liable for lost profits which might have been made by Contractor had
Contractor completed the services required by this Agreement. In this regard,
Contractor shall furnish to County such financial information as in the judgment of the
County 15 necessary to determine the reasonable value of the services rendered by
Contractor. The foregoing is cumulative and does not affect any right or remedy,
which County may have in law or equity,

Contractor may terminate its services under this Agreement upon thiny- (30} working davs’
advance written notice to the County.

Contraet Term: This agreement shall remain in place until the Scope of Services described in
Exhibit A is completed, or unti] contract is terminated pursuant to Section 15 of this contract .

Non-Discrimination. Contractor shali not diseriminate in its employment practices because of

race, refigious creed, color, national origin, ancestry, phvsical disability, mental disability, medical
condition, marital status, sex, age, or sexyal orientation.in contravention of the Califomia Fair
Emplovment and Housing Act, Government Code section 12900 et seq.

Records. Contractor shall maintain, at alf times, complete detatied records with repard to work

performed under this agreement in & fortn acceptable to County, and County shall have the right to
inspect such records at any reasonable time. Notwithstanding any other terms of this agreement, no
pavments shall be made to Contractor until County is satisfied that work of such value has been
rendered pursuant to this agreement. However, County shall not unreasonably withhold payvment
and, if a dispute exists, the withheld pavment shall be proportional only to the item in dispute.

Ownership of Information. All prafessional and technical information developed under this

Agreement and all work sheets, reports, and related data shatl become the property of County, and

Contractor agrees to deliver reproducible copies of such documents to Counly on completion of the
services hereunder. The County agrees to indemnify and hold Contractor harmless from any claim
arising out of reuse of the information for other than this project.

Waiver. One or more waivers by one party of any major or minor breach or default of any

provisicn, term, condition, or covenant of this Agreement shall not operate as a waiver of any
subsequent breach or default by the other party.

Conflict of Interest. Contractor certifies that no official or employee of the County, nor any

business entity in which an official of the County has an inierest, has been employed or retained to
solicit or aid in the procuring of this agreement. in addition, Contractor agrees that no such person
will be employved in the performance of this agreement without immediately notifving the Counry.

Entirety of Asreement. This Agreement containg the entire agreement of County and Contractor
with respect to the subject matter hereof, and no olher agreement, staternent, or promise made by

9
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any party, or (o any employee, officer or agent of any party, which is not contained in this
Agreernent, shall be binding or valid.

Alteratinn. No waiver, alteration, modification, or termination of this Agreement shall be valid
unless made in writing and sighed by all parties, except as expressly provided in Seciion 13,
Termination,

Governing Law. This Agreement 15 executed and intended to be performed in the State of
Calilornia, and the laws of that State shall govern its interpretation and effect. Any legal
proceedings on this agreement shall be brought under the jurisdiction of the Superior Court of the
County of Placer, State of California, and Contractor hereby expressly waives those provisians in
California Code of Civil Procedure 394 that may have allowed it to transfer venue to another
Jurisdiction.

Notification. Any notice or demand desired or required to be given hereunder shall be in
writing and deemed given when personally delivered or deposited in the mail, postage prepaid, and
addressed to the parties as foltows:

COUNTY OF PLACER: CONSULTANT:

Placer County Treasurer Tax Collector Capito! PFG, LLC

Atin;  Jenine Windeshausen Attn: Jeftrey S. Small

2976 Richardson Drive 1900 Point West Way, Ste. 273
Aubum, CA 95603 Sacramento, CA 93813
Phone:  33(/889-4140 Phone.  916/641-2734

Fax: 530/889-4123 ~ Fax: 016/921-2734

Any notice s¢ defivered personally shall be deemed to be received on the date of delivery, and any
notice mailed shall be decmed to be received five (3) days afier the date on which 1t was matled.



Executed as of the day first above stated;

COUNTY OF PLACER
By:
Printed Name/ Title; Jenine Windeshausen

Treasurer-Tax Collectar

Approved As to Form — County Counsel:.

Capitol PEGJLLC* /
By: N M
Name: f' 'é%'{ \/ g‘Mﬂ //

Tille: Pres1den1“V|Le President

By:

Name:

Title:  Secretary

*f Consuliant is a corporarion, this agreement musi be signed by two corporate officers, one of which must be the
secretary of the corporation, and the other may be either the President or Vice President, unless an qurhenticated
corporate resolulion 5 aftuched delegating aurhoring 1o o single officer or other officers io hind the corporation.

Exhibits

A, Scope of Work

B. Payment for Services Rendered

C. Facilities, Equipment and Other Obligations of Cnunt}f
D, Hold Harmless Agreement and Insurance Requirements



EXHIBIT A
SCOPE OF SERVICES

SCOPE OF WORK

Capitet PFG will provide financial consulting services for FPlacer County’s Placer mPower program
{Program), including assistance in determining interest rates on borrowings used to finance the Frogram,
assist i the structuring of the initial debl financing to be purchased by the County Treasurer and with the
structuring of a Tuture public debt offering that will allow for the initial borrowing to be successfully
refinanced into a hew public debt borrowing. Participate in discussions with, but not limited to, County
staff, outside counsel and the outside adsessment bond admimstrator. Capitol PEG will provide additional
services rejaled to the Program upon regquest.

Page | of Exhibit A
to Consulrant Services Agreement
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EXHIRITE
PAYMENT FOR SERVICES RENDERED

waximum Limit & Fee Schedule

Consultant’s compensation shall be paid at the schedule shown below. Reimbursement of travel, ledging
and miscellancous expenses is not authorized. All expenses of Consultant, including any expert or
professional assistunce retained by Consultant to complete the work performed under this contract shall be
bomne by the Consultant.

Total of all payments made under this agreement shall not exceed the amoum shown in Section 2 of this
contract.

Invaices

invoices shall be submitted 1o County in a form and with sufficient detail as required by County. Work
perlormed by Consultant will be subject to final acceptance by the County program manager(s).

Subroit all invoices to: Placer County Treasurer Tax Collector
Attn: Kimberly Hawley
2876 Richardson Drive
Auburm, CA 93603

Pavment Schedule

In consideration for the above Scope of Services, Capitol PFG will be compensated a fixed fee in the
amount of $8,000.00 inciuding expenses. The fee 1s due and payable in two installments. The first
installment in the amount of $4,000.00 is due and payable on February 1, 2010. The second installment
in the amount of $4,000.00 is due and pavable on March 1, 2010.

Pape 1 of Exhibit 3
to Consuilant Services Agreement qj



EXHIBIT C

FACILITIES, EQUIPMENT, AND OTHER
MATERIALS, AND OBLIGATIONS OF COUNTY

(Specify all equipment and facilities 10 be provided or made available by County, and anv other County
obligations.}

NOT APPLICABLE

Page 1 of Exhibit C
w0 Consultant Services Agreement
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EXHIBIT I

BOLD HARMLESS AGREEMENT
AND INSURANCE REQUIREMENTS

1. HOLD HARMLESS AND INDEMNIFICATION AGREEMENT

Consultant is skilled in the professional calling necessary to the services and duties agreed to be performed
and County relies upon the skilis and knowledype of Consultant. Censultant shall perform such services and
duties in conformance 1o and consistent with the standards generally recognized as being employed by
professionals in the same discipline n the State of California. Consultant agrees to indemmify and hold
harmless the County and its officers, agents and emplovees, fram and against any and all liability, losses,
damages, costs and expenses resulting from any professional malpractive of Consultant, its officers,
emplovees, agents or subcontracters determined by a court of [aw 1o have ocowred i the performance of
services under this Agreement.

As used above, the term COUNTY means Piacer County or its officers, agents, employees, and volunieers,

2. [NSURANCE:

CONSULTANT shall file with COUNTY concurtently herewith a Certificate of insurance, in companies
acceplable to COLNTY, with 2 Best's Rating of no less than AV showing,

3 WORKER'S COMPENSATION AND EMPLOYERS LIABILITY INSURANCE:

Worker's Compensation [nsurance shall be provided as required by any applicable law or reguiation.
Emplover's tabitity insurance shall be provided in amounts not less than one million dollars {$1.000.000) cach
accident for bodily tnjury by accident, one million dollars (51000 0007 policy henit {or bodily injuey by disease,
and one millton dollars (1,000,000 each employee for bodily injury by disease.

-If there is an exposure of injury to CONSULTANTS employees under the U5, Longshoremen's and Harhor
Worket's Cotnpensation Act, the Johes Act, or under laws, rezulations, or statules applicable to maritime
emplayees, coverage shall be included for such injuries or ¢laims.

Each Worker's Compensation policy shall be endorsed with the follewing specific languane:

Cancellation WNotice - "This policy shall not be canceled o materially chanped without first piving thirty (300
days prior wnitten notice o the County of Placer.”

CONTRACTOR shall require all SUBCONTRACTORS t maintain adequate Werkers' Comnpensation
insurance. Certificates of Workers Compensation shall be filed forthwith with the County upon demand.

4. GENERAL LIABILITY INSURANCE:

Al Comprehensive General Liability or Commercial General Liabifity insurance covering all operations
by or on behalf of CONSULTANT, providing insurance for bodily injury liability and property
damage lability for the lumits of Tiability indicaed below and meluding coverage for,

{1} Coneracrual liahility insuring the obligations assumed by CONSULTANT in this Agreament.
B. One of the following forms is required:
f1) Comprehensive General |iabhility,

Page | of Exhibit D
to Consultant Services Agreement



(21 Commercial General Liability (Occurrence);, ot
{3} Commercial Generad |iabiliny {Claims Made),
C. I CONSULTANT carries 2 Comprehensive General Liabiline policy, the limits of Tiability shafl not

be less than a Combined Single Limit for bedily injury, property dumage, and Personal Injury
Liatlity of:

= One mmillion dallars {31,000 000} each occurrence
—Two millien dollars ($2.000.000% aszrezale

B IF CONSULTANT carries a Commercial General Liabiliey {Occurrence) policy:

(1) The limits of Tliability shall not be less than:

-»One million doitars (5,000,000} each occurrence (combined single limn for hodiky inpury
and property damaze)

—Ume miflion dellars (S1,000.0007 for Producis-Completed Operations

—=Two million dollars ($2.000.000) General Aggregate

{2 If the policy does not have an endorsement providing that the General Aggregate Limil
applies separarcly, or if defense costs are included in the ageregare limits, then the reguircd
] ageregate limits shall be two million doellacs (52,000,000,
E. Special Claims Made Policy Form Provisions:

CONSULTANT shall not provide a Commercial General Liabiliny (Clanns Made) policy without the
express pnior written consent of COUNTY, whicl consent, if given, shall be subject 1o the following
conditions;

N The Timits of liability shatl not be less than:

—Une million doliars (51,000 800} each occunence (combined, single limit for bodily injury
and property damage)

—{me million dellars (51.000,000) asgregate for Products Completed Operations

—=Two million dollars (52,000 000) Genera] Aggregate

{23 The insurance coverage provided by CONSULTANT shall conain languase providing
caverage up to six (6) months follewing the completion of the contract in order 1o provide
inawrance coverage for the hold harmless provisions herein if the policy is a claims-made
policy.

3. ENDORSEMENTS:

Each Comprehensive or Commercial General Liability poliwy shall be endorsed with the following specitic
language;

Al "The Comnty of Placer, its officers, agents, employees, and volunteers are to be covered as nsured for
all liability arising owt ol the operations by ot on behalf of the named insured in the performance of
this Agreement.”

B. "The insurance provided by the Consultant, inchuding any excess lability or umbretly form coversge,
is primary coverage to the County of Placer with respect to any itsurance or self-insurance programs
maimained by the County of Flacer and no nsurance held or awned by the County of Placer shall be
called upon 0 contribute 1o a hess.”

0

"This policy shall ot be canceled or materially changed withont fiest giving thiry (30) days' prior
wrilten medice to the County ol Placer "

Page 2 of Exhibi 13
to Consultant Services Agreement



6. AUTOMOBILE LIABILITY INSURANCE:

Automobile Liability insurance covering bodily injury and property damage in an amount no less than one
miltion doflars (31,000,000) combined single limit for each occurrence.

Covered vehicles should include owned, non-owned, and hired automobiles/rucks.

7, PROFESSIONAL LIABILITY INSURANCE (ERRORS & OMISSIONST:

Professional Liability Insurance for Errors and Omissions coverage in the amount of not 1ess than $Comacr
Righ Manhacement for Amount.

If Consulant sub-contracts in support of Consultaits work provided for in the agreement,

Professional Liability Tnsurance for Errors shall be provided by the sub contractor in an amouat not less than
one million dollars (5 1,000.000} 1n agpregate.

The nswrance coverage provided by the cousultant shall centain tanguage providing coverage up to six (8)
menths following completion of the contract in order to provide insurance cuverage for the hold harmless
provisions herein if the policy is a claims-made policy.

Page 3 of Exhibit [
to Consultant Scryvices Agreement



Before the Board of Supervisors
County of Placer, State of California

In the matter of; Resol. No:
A California Encrgy Commission Energy Elficicncy

and Conscrvaton Block Grant for costs associated

with the Placer nPOWER AB 811 Program.

The following Resolution was duly passed by the Board of Supervisors of the County
of Placer at a regular meeting beld on December 8, 2009 .

by the following votc on roll call:
Avyes:
Noes:
Absent:

Sigmed and approved by me afier its passage.

Chairman, Board of Supervisors

Attest:
Cierk of said Board

WIHEREAS, the County of Placer recogmizes that it is in the interest of the regional, state, and
national economy to siimulate the economy; create and retain jobs; reducc fossil fucl emissions;
and rcduce total energy usage and improve energy efficiency within our junsdiction; and

WIHEREAS, Anerican Recovery Reinvesiment Act (ARRA} funds are available through the
Califerma Energy Commissions State Encrgy Program (SEP) program for contracts to eligible

local governments for cost-effective energy efficicncy projects and programs, and

WHEREAS, thc County of Placer is cligible for ARRA funding under the Califomia Energy
Commission’s 8EP Program; and

WHEREAS, the County of Placer is proposing to implement the encrgy efficiency program

ATTACHMENT 7 éj‘?



RESOLTTION # Pape 2

described i Exhibit A i order to qualify for ARRA funds from the Califormia Encrgy
Commisston;

WHLERLAS, the County of Flacer has considered the application of the Califerma Environmental
Quality Act (CEQA) to the approval of the energy efficiency program descenbed in Exhibit A; and

NOW, THEREFORE, BE IT RESOLVED, that in compliance with the CEQA, the Placer County
Board of Supervisors finds that the approval of the cnergy cificiency program described herein is
not a project under CEQA hecause there is no possibility that the activitics funded by this grant
commii the County to any definite course of action. The grant monics support the admunistration
of a program that could lead to CEQA project development, but no single project is approved
through this resolution. As the approval of this resolution 15 not a project as defined under Public
Resources Code Section 21065 the Board finds that is not subject to CEQA review,

AND BE [T FURTHER RESOLVED that the Placer County Board of Supervisors authorizes the
submittal of the application to the California energy Commission’s ARRA Program for funds 10
execute the proposed project as desenbed in Exhibit A,

AND BE IT FURTHER RESGLVED if recommended for [unding by the California Energy
Comimission, the Placer County Board of Supervisors authonizes Placer County to accepl a grant
award up o the amount of this application for $3,000,000, and that the Placer County Treasurer-
Tax Collector is hereby authornzed and empowered to execute in the name of Placer County, atl
necessary contracts and agreements, and amendments hereto, to implement and carry out the
purposes specified in the application.



EXHIBIT A
Program Oppertunity Notice for Municipal Financing Program #400-09-440]
The proposed project is a program authomized under California Assembly Bill 811.

The proposed project will provide funding for energy and water conservation and
distributed generation improvements to existing developed residential,
commercial/industrial and agricultural propertics within the boundarics of Placer County.
Funding for this project is through a financtng arrangement between the County and the
County Treasurer utilizing lunds on deposit in the County Treasury. The amount
committed by the County Treasurer is $33 million.

The application submitted in responsc to the California Cnergy Commission Block Grant
PON #400-09-401 requests funding lor:

e start up costs,

» legal and financial advisory services,

¢ licn administration,

= marketing development,

+ HIRS (iTome Fnergy Rating System) training, education and audits,

s Tracking. analysis and report of :
o greenhouse gas reduction,
energy savings,
economic impact,
work force development and job creation.

o o0

If this grant proposal is successful. the prant funding will be intcgrated with the financing
provided through the Placer County Treasury to increase program feasibility, reduce
program costs and increase the amount available for property improvements.

flas]



COOPERATIVE AGREEMENT TO IMPLEMENT
Placer mPOWER AB 811 PROGRAM

This Agreement is made by and between the County of Placer {"County”} and the
City of [Name Here] {the "City") also referred to hereafter as the “Parties”.

RECITALS

A County and City are committed to development of renewable energy
sources and energy efficiency improvements, development of opportunities for property
owners to reduce utility costs, and protection of our environment, and,

B. Chapter 29 of Part 3 of Division 7 of the California Streets and Highways
Code {the "Act") authorizes cities and counties to assist property owners in financing the
cost of installing distributed generation renewable energy sources or making energy
efficient improvements that are permanently fixed to their property through a contractual
assessment program.

C On , 2009 pursuant to this authority, and by County Resolution
No. . the County established the "Placer money for Property Owner Water &
Erergy efficiency Retrofitting Program” {Placer mPOWER).

D City has, by its Resolution No. , adopted on .20
approved the County's Resolution of Intention to establish Placer mPOWER and
consented to the inclusion of properties in the incorpeorated area governed by City in
Placer mPOWER.

E. City has reviewed the Program Report prepared by the County of Placer
that outiines the policies, initial list of eligible improvements, administration, and
financing of Placer mPOWER.

F. The Paries agree that City property owners should have the opportunity
to paricipate in Placer mPOWER under the terms and conditions containeg in this
Agreement.

G The Parties understand that City may have preferences that meet the
needs of its property owners. The Parties will work together to consider those
preferences.

Copperalive Agreement 1o Implement Placer mPOWER AB 811 Program Page 1
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The Parties agree as follows:
1. RECITALS.
The above recitals are true and correct.

2. COMMUNICATION/DESIGNATED REPRESENTATIVES.

The persons identified below as the Designated Representative shall,
upon execution of this Agreement, have authority to grant discretionary approvals
identified 1n this Agreement.  Except as otherwise specfically provided in this
Agreement, any notice, submittal, or communication required or permitted to be served
on a party, may be served by personal delivery to the person or the office of the person
identified below. Service may also be made by mail, by placing first-class postage, and
addressed as indicated below, and depositing in the United States mail to:

County
Treasurer-Tax Collector; Jenine Windeshausen
Phone: (530) 889-4140 .
Fax: {530) 889-4100
Email; energyinfoglacer.ca gov

Designated Representative:  Eric Waidmann

[City/Town])
Projact Manager
Phone:
Fax
Email: L
Designated Representative:

3. COUNTY RESPONSIBILITIES.

{a) Except as provided in paragraph (b) below, County shall make
Placer mPOWER available to Cily property owners subject to the same terms and
conditions applicable to property owners in the unincorporated area of Placer County,

(b If, at any time, City wishes to request modifications to Placer
mPOWER for City property owners, City shall so notify County in writing, identifying the
modifications City requests to be implemented within City. County shall evaluate such
request within 80 days and shall notify City in writing of the steps and conditions that
would be necessary, if any, to implement City request If County concludes that the
request is not feasible or is detrimental to FPlacer mPOWER, it may, after discussion
with the City, deny the request but shall work with City to attempt to otherwise address
City's desires.

Cooperative Agreement to Implement Placer mPOWER Prograrm Page 2
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4. CITY RESPONSIBILITIES.

{a) City agrees to require permits for all projects and improvements
requesting Placer mPOWER financing. City shall charge its usual and customary fees
for such permts. Cry understands that County intends to rely upon issuance of a
finaled permit as evidence that the improvements have been installed according to local
building code requirements by the property owner.

(b}  City agrees to make information about Placer mPOWER, provided
by County, available at appropriate locations in City. City agrees to work with County to
market Placer mPOWER through such means as inserting information into City's utility
biils, linking tc the Placer mPOWER website from City's website, and including
information on Placer mPOWER in community information bulletins.

5. ADDITIONAL REQUIREMENTS.

{a)  Authority to Amend Agreement. Changes to the Agreement may
be authorized only by written amendment to this Agreement. signed by the Designated
Representative of each party or such other representative as is authorized by the
governing body of each party.

{=}! No Waiver of Breach: The waiver by any party of any oreach of
any term or promise contained in this Agreement shall not be deemed to be 2 walver of
such term or promise or any later breach of the same or any other term or promise
contained in this Agreement. '

(c) . Construction: To the fullest extent allowed by law, the provisions of
this Agreement shall be construed and given effect in @ manner that avoids any viclation
of statute, ordinance. regulation, or law. The Parties covenant and agree that in the
event that any provision of this Agreement is held by a court of competent jurisdiction to
be invalid, veoid, or unenforceable, the remainder of the provisions hereof shall remain in
full force and effect and shall in no way be affected. impaired. or invalidated thereby.

{d) Making of Agreement: The Farties acknowledge that they have
each contributed to the making of this Agreement and that, in the event of a dispute
over the interpretation of this Agreement; the language of the Agreement will not be
construed against one party in faver of the other. The Parties acknowledge that they
have each had an adequate opportunity to consult with counsel in the negotiation and
preparation of this Agreement.

{e)  No Third-Party Beneficiaries: Nothing contained in this Agreement
shall be construed to create and the parties do not intend to create any rights in third
parties.

(f) Applicable Law and Forum: This Agreement shall be construed
and interpreted according to the substantive law of California excluding the law of

Coocperatwe Agreement to mplement Placer mPOWER Program Page 3
REY 11525100
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conflicts.  Any action to enforce the terms of this Agreement or for the breach thereof
shall be brought and tried in the County of Placer. '

{g) Captions: The capticns in this Agreement are solely for
convenience of reference. They are not a part of this Agreement and shall have no
effect on its construction or interpretation. .

fh) Merger: This writing is intended both as the finat expression of the
Agreement between the parties hereto with respect o the included terms and as a
complete and exclusive statement of the terms of the Agreement, pursuant to Code of
Civil Procedure Section 1856. No modification of this Agreement shall be effective
unless and until such modification is evidenced by a writing signed by all parties.

{i} Time of Essence: Time is and shall be of the essence of this
Agreement and every provision hereof.

)] Entire Agreement. This Agreement is the entire  Agreement
between the Parties. : '

6. AGREEMENT BECOMING EFFECTIVE,

This Agreement shall become effective upon execution by the Parties.

7. TERMINATION.

Either Party may terminate its participation in this Agreement by giving
one hundred eighty (180) days advance written notice to all other parties of iis intent to
terminate its participation in this Agreement. Termination shall not affect the validity of
any contractual assessment agreement already entered into by the County within the
incorporated area of City.

8. COUNTERPART SIGNATURES.

This Agreement may be executed in counterpart and each of these
executed counterparts shatl have the same force and effect as an original instrument
and as if all of the parties to the aggregate counterparts had signed the same
instrument.

Cooperative Agreement to Impiemeni Placer mPCWER Program Page 4
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IN WITNESS WHERECQF, the parties hereto have executed this Agreement as

set forth below.

CITYITOWN

By:
Mayor

Authorized by Resolution No:

Date:

Attest: )
City/Town Clerk

Approved as to form;

City Attorney

Copperative Agresment to Implernant Placer mPOWER Frogram
REN 4022/08

COUNTY OF PLACER

By:

Jenine Windeshausen

Treasurer-Tax Collector

Program Administrator,
Flacer mPOWER

Approved as to form;

~County Counsel

Page &
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Placer nPOWER AB 811 Program Update
December 1, 2009

The Deceniber 8™ Board agenda will have a number of actions items related to Placer
mPOWER Program. In the intenm, [ wanted (o give an update of some of the progress Lo
date.

We have been working with CEC, Personnel, County Counse] and Facility Services on a
variety of issues related to program implementation. Additionally, we have been working
with outside counsel 1o develop required program legal documents and reports.

City Participation
All cities and the Town of Loomis have unanimously passed resolutions consenting to
Placer mPOWER participation for properties in the unincorporated areas.

s Lincoln passed participation resolution November 10th
Colfax passed participation resolution November 11™
Roséville passed participation reselution November 18™
Loomis passed participation resolution November 21si
Aubum passed participation tesolution Novemnber 23
Rocklin passed participation resolution November 24"

California Energy Commission {CEC) Grant

This grant is a distnbution of federal American Recovery and Reinvestment Act funds by
the CEC. This grant 1s specifically for supporting AB 811 programs. We have submitted
a non-binding Notice of Intent 10 Bid. The appiication deadline is December 22, 2009,
The minimum application amount is $2 million and can cover up (o a two year period.”
Grant funds may be used for start-up costs, ongeing program costs, energy ratinps and
audits, interim financing, interest rate buy-downs and retrofitting grants for low income
home owners,

We are reviewing the grant goals and requirements (several hundred pages) to determine
the best approach to an application. Dug to a number of the grant provisions, we are
proceeding cautiously. The grant may be funded in all or in part or wholly denied and
funding is on a reimbursement basis. Any grant funding that relates directly to property
improvements would trigger prevailing wage requitements [or the residential and
commercial contractors. A prevailing wage requirement would be an onerous
requircmnent for contractors who do not normally de public works projects and 11 would
also be more costly for property owners. Therefore we will avoid any grant funding that
would trigger the prevailing wage requirement.

LRTTACUHMENT 9 .
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Placer mPOWER
Program (pdate
December 1, 2009
Page 2

The final application must include a resolution from the Board of Supervisors (to be
submitted to the Board on December 8, 2009), If we are successful with the gram
application, we will return to the Board with the necessary action items and budget
revisions. :

Implementation Advisory Committee

Supervisor Rebert Weygandt, Jim Williams of Williams — Padden, and Rick Wiley,
President of Beutler Corporation and Co-Chair of the North State BIA Trade Builder
Alhance Council have very graciously agreed to serve on an Implementation Steering
Comrnitltee 1o assist me with key issues in the Placer mPOWER Program. There
combined knowledge and experience in business, finance and building trades will be
valuable in developing an effective and efficient program. I am looking forward to
discussing with them issues such as contractor qualifications, keeping jobs local, and
“integration of HERS audits, carbon credit disposition and a variety of other matiers.

Specifically with repard to contractor qualifications, North State BIA is currently in the
process of developing a formal “guahfication/certification” program for solar and
retrofitting contraclors, We will coordinate with North State BIA and County Counsel to
assess the feasiblity of utilizing the North State BIA program withoul incurring undue
iiability for the County.

Building Trades Adyvisery Committee

In addition to the Implementation Advisory Committee, we will be forming a Building
Trades Advisory Commitice o facilitate communication between the building trades
community and program management, The purpose of the committec Is to provide
program information 1o the contractor community, to facilitate collaboration on program
marketing and to discuss opportunities to make the program as efficient and user-friendly
as possible tor both contractors and property owners.

Program Steering Committee

Internally, a Program Steering Committee will be established in the near future to address
program policy and procedure issues and to assist with approval of applications that do
not mect specific application criteria.

Program Report

A Program Report is required to be adopted by the Board under AB&11. The report must
describe certain policy and procedures of the program. We are beginning a detailed
review of the draft Program Report with bond counsel and will also be reviewing in detail
with CEO and County Counsel. The report is expecled to be submitted to the Board in
late January. ’
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Program Staffing and Qutside Contractors

We are warking with Personnel and the CEOs oftice to develop the resources for
program eperations. It is expected that the program will include a mix of outside
contractors and county staff. We have been in discussion with Personnel and CEQ to
determine best possible stalfing altermatives including temporary, extra hetp, contract
employees and MOU alternatives, Considerations include job descriptions/spectiications,
classifications, allocations, and position salary and benefit costs. County stafting for the
program will likelv entail contracting with other departments for staffing. Al this pont,
we have identified outsourcing for the following services special/bond counsel services,
assessment lien administrator, database management and web design, marketing, and title
search.

Wood Stoves:

We contintue to work with (he utility companies and outside counsel to refine the iist of
allowable improvements. We have obtained information from the Air Pollution Centrol
District regarding their wood stove voucher program. Based on input from the Alr
Pollution Control District. we have added “EPA Phasc [I certified stove/insert, wooed,
pellet, or gas stoves” to the draft list of allowable improvements. Property owners will be
allowed to participate in both the voucher program and Placer mPOWER program if they
50 choose. '

Storefront facilitics :

We are pursuing discussions with Facility Services regarding space for the store front
aperations. Al this time, consideration is being given to a possible location in the CDRA
building. Additionally, the City of Roseville has offered free space in their Rosewville
facilitics. We are continuing discussions with both Facility Services and the City of
Roseville 1o analyze the feasibihity of various locations.

Senoma County Program Update

The Sonoma County program continues to receive 35 — 40 applications totaling
approximately $1 million per week. As of November 27", they have recetved 949 in
funding requests totaling $37 million, and have funded 393 requests totaling $13 million.

About half of their applications are for solar, the rest are for retrofitting.
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