
PLACER COUNTY
IN-HOME SUPPORTIVE SERVICES

PUBLIC AUTHORITY
11533 C Avenue, Auburn, CA 95603

(530) 886-3680

TO:

FROM

DATE:

In-Home Supportive Services (IHSS) Public AuthOrity Board

Eldon Luce, IHSS Public AuthOrity Manager

February 23, 2010

SUBJECT: Memorandum of Understanding With United Domestic Workers of America
and the Placer County IHSS Public AuthOrity

ACTION REQUESTED:
Approve and authOrize the Chair to sign the attached Memorandum of Understanding
between United Domestic Workers of America and the Placer County IHSS Public
AuthOrity

BACKGROUND:
In-Home Supportive Services (IHSS) IS a state administered, county run program that
provides personal care and/or domestic services to Individuals With extraordinary needs for
care who are unable to live safely at home Without assistance and are financially unable to
pay for these services Currently In Placer County 1,944 reSidents receive services from
1,907 Independent Providers through the IHSS program The Independent Providers
receive their paychecks from the State, but are technically considered employees of the
IHSS recipients who are responsible for hiring, terminating and supervising the care
provider Although the state requires that counties administer the IHSS program, the State
also limits the County's financial responsibility to approximately 17 5% of the total program
cost

The five (5) members of the Placer County Board of Supervisors serve as the County's
IHSS Public AuthOrity The IHSS Public AuthOrity IS mandated by the State to be the
employer of record for purposes of labor negotiations to determine IHSS Independent
ProVider wages, benefits and other terms and conditions of employment The Independent
ProViders are entitled to all of the rights conferred by the Meyers-Mlllas-Brown Act,
including the right to be represented In their employment relationship With the AuthOrity by
an employee organization of their chOice, and the right to meet and confer With the
AuthOrity With regard to wages, benefits, and other terms and conditions of employment In
Placer County, IHSS Independent PrOViders are represented by the United Domestic
Workers of America (UDW) ,
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Representatives of the IHSS Public Authority and UDW have been negotiating since
October 13, 2009, and have reached agreement on the attached two-year Memorandum of
Understanding (MOU) The MOU IS subject to the approval of your AuthOrity and the
represented employees The final tally of votes by the represented employees on the MOU
was conducted on February 8, 2010 Of the total ballots returned by eligible voters In the
bargaining Unit, 98 7% voted to approve the new contract All of the negotiated terms are
contingent on state and federal funding levels remaining constant Should those funding
levels be modified In any manner, proVider wages will be reduced by an amount that would
keep the total cost to Public AuthOrity flat or reduced proportionately

Major Elements of the Memorandum of Understandmg

• Term: The term of the agreement runs from January 1,2010 through December 31,
2011 (2 years)

• Wages: The current wage IS $10 00 per hour The agreement maintainS thiS wage level
over the two years of the Agreement

• Wage Contingency: The wage level Will only be maintained If the state partiCipation
level for these wages IS Included In the state's FY 2009/1 0 and FY 2010/11 budgets, or
IS otherwise guaranteed by the state to remain at or above the amounts desCribed
through the term of thiS Agreement

If either state or federal participation levels are reduced or sharing formulas modified,
the Public AuthOrity's rate Will be reduced proportionately At no time dUring the term of
thiS agreement Will the Public AuthOrity pay more than the current share of the wage

• Benefits: A Union Health Care Trust Fund (TRUST) Will be established for the sole
purpose of proViding health benefit programs to eligible indiVidual proViders covered
under the Agreement The United Domestic Workers of America IS solely responsible
for the provIsion of health benefits and administration of the Trust The Public AuthOrity
has no responsibility for administering health benefits

The Public AuthOrity Will fund the TRUST up to a maximum of $1,100,400 annually
(effective upon transfer of the benefit plan to the Trust) for the term of thiS
agreement, payable In monthly Installments In no event shall there be any
obligation to prOVide any funding beyond the maximum of $1,100,400 (determined
from the actual cost of 2009 health benefits paid by Placer County IHSS Public
AuthOrity for eligible PrOViders Increased by 11 6 percent)

The Public AuthOrity's contribution towards the TRUST for health benefits shall
continue only to the extent that state funding equals or exceeds that currently
authOrized In the Welfare and Institutions Code The Public AuthOrity shall not be
obligated to prOVide money to the TRUST for health, benefit contributions to the
extent that the State contribution IS reduced or eliminated for any reason

• Labor Management Committee: The MOU Includes the creation of a Labor
Management Committee that Will discuss matters of mutual Interest relating to the IHSS



program The Committee shall not engage In negotiations nor consider matters properly
the subject of a grievance The Committee shall convene no less than semi-annually

• AFSCMA Local 3930: All references to NUHHCE In the Agreement have been
replaced with AFSCMA Local 3930 UDW IS no longer affiliated with NUHHCE

FISCAL IMPACT:
ThiS agreement will Increase the County costs for the two-year period by an estimated
$40,110 ($20,055 annually), depending on future caseload levels, which are expected to
Increase by an estimated 6% annually, and any changes In federal and state cost sharing
formulas ThiS Increase Includes the County share of wages ($9,842,622) and benefits
($2,200,800) over the two-year period The funds to cover the terms of the Memorandum
of Understanding for thiS fiscal year have been set aSide and have been transferred to the
Health and Human Services IHSS Fund through the January 12, 2010 Budget ReVISion

Attachments IHSS Memorandum of Understanding (6 Originals for Signature)

cc Richard Burton, Director of Health & Human Services
Gerald Carden, Chief Deputy County Counsel
Therese Leonard, Principal Management Analyst
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MEMORANDUM OF UNDERSTANDING

BETWEEN

PLACER COUNTY IN-HOME SUPPORTIVE SERVICES.
PUBLIC AUTHORITY

AND

UNITED DOMESTIC WORKERS OF AMERICA
AFSCME LOCAL 3930, AFL-CIO

January 1,2010 through December 31, 2011
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INTRODUCTION

This agreement formalizes the umque employer-employee relatiOnship defined In law between
the Placer County In-Home Supportive ServIces (lHSS) Public Authonty (Public Authonty) and
the Umted Domestic Workers of AmerIca, AFSCME Local 3930, AFL-CIO (Umon) It IS
understood that IHSS Independent PrOViders are not Placer County employees and that the
Public Authonty does not employ or manage the IHSS Independent PrOVider workforce In the
role of a traditional employer The Umon and the PublIc Authonty commit themselves In this
Memorandum of UnderstandIng (MOU) to some goals that not only benefit this workforce but
also are Intended to benefit Consumers of IHSS servIces

The Public AuthorIty and the Umon recogmze that, due to the nature of the relatIOnship between
them and the role of that relatIOnshIp In the IHSS program, the ImplementatIOn of vanous
proVISions of thIS MOU WIll reqUIre the aSSIstance and cooperatIOn of agenCIes that are not party
to thIS Memorandum of UnderstandIng The Public Authonty and the Umon agree to work
together In good faith In order to secure the aSSIstance of the appropnate entities when reqUIred
by the provIsions of this MOU

ThIS MOU IS entered Into pursuant to the authonty contaIned In Placer County Ordinance No
5195-B as amended by Ordinance No 5214B and has been Jomtly prepared by the parties

SECTION 1
RECOGNITION

1.1 RecogOltlOn

The PublIc AuthOrIty recogmzes the Umon as the exclUSive representatIve of the IHSS
Independent PrOVIders (ProvIders) In the County of Placer This Agreement does not apply to
others affiliated WIth or employed by the Public Authonty, Includmg WIthout lImitatiOn,
admlmstrative and operatiOnal staff

SECTION 2
NON-DISCRIMINATION

2.1 Non-DlscnmmatlOn

The Public AuthOrIty and the Umon shall not dIscnmmate In the InterpretatiOn, applIcatiOn or
enforcement of the express terms of thIS Agreement because of an IndiVidual's gender, race,
creed, color, natiOnal ongIn, sexual onentatiOn, age, or dIsability

2.2 UOIon ActiVities

The Public AuthOrIty and the Umon shall not dlscnmInate agaInst any PrOVider covered by thiS
agreement for hIS or her partICIpation or non-partiCIpatIOn In Umon actiVIties or the exerCIse of
hIS or her nghts under thIS agreement
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SECTION 3
CONSUMER RIGHTS

3.1 Consumer Rights

A The parties reaffirm that under the statute and ordInance establishIng the PublIc
Authonty, IHSS Consumers have the sole and undisputed nght to

1 Hire Providers of their choice,

2 TermInate Providers from their service, at will,

3 DetermIne who may and may not enter their home, and,

4 Supervise and direct the work of the PrOViders who are prOVidIng services to them
WithIn the scope of authonzed services

3.2 Consumer Confidentiality

The UnIon shall not seek mformatlOn regardIng the name, address, phone number or any other
personal InformatIOn regardIng Consumers UnIon representatives and IHSS PrOViders shall
maIntaIn stnct standards of confidentiality regardIng Consumers and shall not knOWIngly
disclose personal InformatIOn obtaIned, from whatever source, pertaInIng to Consumers, unless
disclosure IS compelled by legal process or otherwise authonzed by law If Consumer
InformatIOn IS disclosed pursuant to thiS section, the Consumer and the Public Authonty shall be
nOtified of such release or disclosure Immediately upon the party disclOSIng such InformatIOn
becomIng aware of the disclosure

3.3 Right To Privacy

The UnIon shall have no contact With either the Consumer or the PrOVider at the Consumer's
home Without the express permission of the Consumer or the express permission of the
Consumer's legal guardian or legal conservator ThiS sectIOn does not apply to contact With the
ProVider when the PrOVider and the Consumer share the same reSidence

SECTION 4
MANAGEMENT RIGHTS

4.1. Management Rights

Unless otherwise expressly speCified In thiS Agreement, the nghts of the Public Authonty
Include, but are not limited to, the exclUSive nght to determIne the mission of ItS governIng body,
committees and other related work groups, set standards of service, mamtam the effiCiency of ItS
operations, determIne the methods, means and personnel by which ItS operatIOns are to be
conducted, exercise complete control over ItS organIzatIOn and the technology of performIng ItS
work, and, take all necessary actIOns to carry out ItS miSSIOn m emergencies
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SECTION 5
UNION RIGHTSIRESPONSIBILITIES

5.1. Lists and Information

A The IHSS Public Authonty shall, on a monthly basIs, provIde to the Union a list of all
current Providers, mcludmg name, address, telephone number, social secunty number,
authonzed hours and hours worked, If available The list shall be provided on diskette or
via electronic mail m an agreed upon format

The parties have agreed that socIal secunty numbers wIll be provided to the Union The
Union relies upon social secunty numbers to dlstmgUlsh between Providers who share the
same name and to accurately sort mformatlOn where Providers receIve multiple checks
The Union also IS reqUired to submit social secunty numbers to the State Controller's
Office for the processmg of labor related payroll deductIOns

B The Union shall defend, mdemnIfy, and hold harmless the Public Authonty and ItS
respectIve boards, directors, officers and employees from any and all claims, demands,
SUitS or any other actIOn allegmg that the Union has misused or mappropnately dIsclosed
ProvIder mformatlOn obtamed from the Public Authonty

5.2. Bulletm Board Space

The Public Authonty will provide bulletm board space m each of ItS offices for use by the Union,
provided the commUnicatIOns displayed have to do wIth official Union busmess The IHSS
Public Authonty reserves the nght to remove any matenal posted m vIOlatIOn of thIS SectIOn If
the Public Authonty does remove matenal posted by the Union, It wIll notify the Union m
wntmg

5.3. Official Representatives, Stewards

The Union shall provide a current Official Representatives LIst to the Public Authonty Manager
The list shall mclude the name, tItle, telephone number, maIlmg address and e-mail address of
the UnIOn's offiCIal representatives, mcludmg stewards The Union shall notify the Public
Authonty Manager of any changes to the LISt The offiCial representatives and stewards shall
not be recognized by the IHSS Public Authonty until such list or changes are provided to the
Public Authonty Manager

5 4 New Provider Orientations

A The IHSS Public Authonty shall provIde reasonable notice to the Union of scheduled new
Provider group onentatlOns The IHSS Public Authonty shall provide an opportUnity for
Union representatives to make presentatIOns at such gathermgs
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B Nothmg m thIS SectIOn IS mtended to abrogate the lliSS PublIc Authonty's nght to
provIde onentatIOns on a drop-m basIs The IHSS PublIc Authonty agrees to dIstnbute a
sealed packet of Umon InfOrmatIOn to each ProvIder attendmg a drop-m onentatIOn The
Umon WIll provIde mformatIon packets for this purpose The Umon lIkewIse agrees to
make matenals provIded by the IHSS PublIc Authonty avaIlable at Umon events
provided the matenals have to do with official Public Authonty busmess and are
respectful of the Umon and IHSS Providers The Umon and the PublIc Authonty reserve
the nght to refuse to dlstnbute matenal provided m VIOlatIOn of this SectIOn

5.5 DOIon Membership and Fair Share/Agency Shop

A The Umon agrees that It has a duty to provIde faIr and non-dIscnmmatory representatIOn
to all ProvIders m the umt regardless of whether they are members of the Umon

B All ProvIders shall, as a condItIon of employment, eIther

1 Become and remam a member of the Umon, or

2 Pay to the Umon an agency fee m an amount that does not exceed an amount that
may be lawfully collected under applIcable laws It shall be the sole responsIbilIty
of the Umon to determme an agency shop fee which meets the above cntena, or

3 Do both of the followmg

(a) Execute a wntten declaratIOn that the PrOVIder IS a member of a bona fide
relIgIOn, body or sect which has histoncally held a conSCIentIOus objectIOn
to JOInmg or finanCially supportmg any public employee orgamzatlon as a
condItIOn of employment, and

(b) Pay a sum equal to the agency shop fee descnbed above to a non-relIgIOus,
non-labor, chantable fund chosen by the PrOVIder from among the
followmg chantIes

(1) Placer Independent Resource Services (PIRS)
11768 Atwood Rd , SUite 29, Auburn, CA 95603

(2) Advocacy Resources & ChOIces (ARC)
150 Hamson St , Auburn, CA 95603

(3) Placer County Meals on Wheels, Semor NutntlOn Program
11566 D Avenue, Auburn, CA 95603

4 The Umon shall prOVide the Public Authonty Manager With a copy of the Umon's
agency fee procedure and each reVISIOn thereof, and shall proVIde notIce of said
procedure to bargammg umt members as reqUired by all applicable laws Failure
by a ProVider to mvoke the saId procedure withm one month after actual notice
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shall be a WaIver by the ProvIder of hls/her nght to contest the amount of the
agency fee, unless otherwIse reqmred by law

5 Annually, the Umon shall provIde the Pubhc Authonty Manager wIth copIes of
the financial report reqmred pursuant to the Labor-Management DIsclosure Act of
1959 Such report shall be available to ProvIders m the umt wlthm SIxty (60) days
after the end of the fiscal year

C Such dues or fees shall, as a condItion of contmued employment, be deducted from the
ProvIder's paycheck on a monthly baSIS startmg the first day of the month followmg the
completlOn of thIrty (30) days of employment, subject to the hmltatiOns and practices of
State's Case Management Payrollmg System (CMIPS), the Office of the State Controller
(OSC) and the State's payroll system ThIS provlSlon shall become effective the first day
of the month followmg thIrty (30) days after certIficatiOn

D The ProvIder's earnmgs must be sufficIent after reqUIred deductions are made to cover
the amount of the dues or agency shop fees When a ProvIder IS m a non-pay status for
an entire pay penod, no wlthholdmg wIll be made to cover the pay penod from future
earnmgs All reqmred deductlOns have pnonty over Umon dues and agency shop fees

E The IHSS Pubhc Authonty and the Umon wIll cooperate m the Implementation and
subsequent admlmstratlOn of thIS sectlOn

F The IHSS Pubhc Authonty shall provIde the above mformatlOn concernmg the faIr share
prOVlSlOns, mcludmg the faIr share/umon membershIp form, to all new IHSS ProvIders
who become covered by thIS MOU after the effectIve date of the MOU

G The Umon shall defend, mdemmfy and hold harmless the IHSS Pubhc Authonty, ItS
officers and employees, from any claIms, demands, SUItS, or any other actiOn, from any
partIes other than the UnlOn, ansmg from the FaIr Share agreement and/or other Umon­
related deductiOns from ProvIders' paychecks

5.6 Payroll Process

The Umon and the Pubhc Authonty recogmze that the payroll process IS admlmstered by the
State of Cahfornla, and not by the County of Placer or the Pubhc Authonty The Pubhc
Authonty supports the Umon's efforts to encourage the State of Cahfornla to Implement a
system of regular pay penods, to expedIte the processmg of correctIOns to maccurate payroll
checks and to replace lost payroll checks

The partIes understand the Importance of tImely paychecks In order to achIeve that It shall be
the responslblhty of the ProvIder to complete theIr time sheets correctly, and to accurately record
hours worked, and to submIt them on the dates timesheets are due
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5.7 Direct Deposit

The Pubhc Authonty and the UnIon agree that the direct deposit of Provider paychecks to the
financial mstitutiOn of the ProvIder's chOIce on a voluntary basIs is m the best mterest of the
ProvIder, the Pubhc Authonty and the Umon The PublIc Authonty supports the Umon's efforts
m contactmg the State of CalIfornIa Controller to facIlitate the mtroductIon of dIrect deposIt by
the State If the State agrees to Implement the servIce ofprovIdmg paychecks VIa direct deposit,
ProvIders shall then have this optiOn aVailable, so long as there is no additIOnal cost to the Pubhc
Authonty or to the county

SECTION 6
WAGES

6.1 Wages

A Effective January 1,2009 the wages for all represented IHSS Providers shall be mcreased
from $9 50 per hour to $10 00 per hour Wages shall remam at $10 00 per hour, subject
to modificatIOn as descnbed m 6 2, Wage Contmgency

6.2 Wage Contmgency

A The wage level descnbed m SectiOn 6 1 A shall be provided only if the state
participatiOn level for wages is either mcluded m the State's 2009/10 and 2010111
budgets or, is otherwise guaranteed by the state to remam at or above the amounts
descnbed above, through the term of this Agreement

B If either state or federal participatiOn levels are reduced or, either the state or federal
sharmg formula IS modified m any manner that would result m an mcreased cost to the
Placer County PublIc Authonty to mamtam the wage levels descnbed m this MOD,
wages Will be reduced by an amount necessary to keep the total percentage to the Pubhc
Authonty no more than the percentage that eXIsted on the day pnor to the effectIve date
of such reductiOn or modIficatiOn, but m no event shall the hourly wage exceed the
maXImum wage rate for WhICh State participatIon IS proVided It is expressly understood
that the implementatiOn of thiS SectiOn could result m a wage level that is below the wage
descnbed m SectiOn 6 1 A of thiS Agreement

C If, dunng the term of thiS Agreement, either state or federal participatIOn levels are
mcreased or, either the state or federal sharmg formula is modified m any manner that
would result m a reduced cost to the Placer County PublIc Authonty to mamtam the wage
and benefit levels descnbed m thiS MOD or would provide additIOnal funds at no
additiOnal cost to the County that could be used for program or benefit enhancements, the
parties shall re-open negotiatiOns regardmg the issue of wages and benefits only
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D The Public Authonty shall provIde to the Umon a detaIled wntten descnptIOn of any
adjustments to be made pursuant to this sectIOn at least thirty (30) days pnor to the
effective date of any adjustments made pursuant to the vanous provlSlons of SectIOn 6 2

SECTION 7
BENEFITS

7 1 Umon Health Care Trust Fund

The Public Authonty agrees In the concept of a Umon Health Care Trust Fund (TRUST) for the
sole purpose of provIdIng health benefit programs to eligIble mdividual ProvIders covered under
the MOU The Umon shall operate the TRUST and health care related benefit programs In
accordance wIth all applicable Federal and / or State laws Funds In the TRUST shall not be co­
mmgled with Umon funds and will be used to provIde health benefits programs to eligible
proViders of the Placer County IHSS Public Authonty

The Public Authonty shall have no responsIbility for admmlstermg health benefits The Umon
shall be solely responsible for the provlSlon of health benefits and the admlmstratlOn of the
health benefit programs for ProvIders

The TRUST shall be funded up to a maXImum of $1,100,400 annually (effectIve upon transfer of
the benefit plan to the Trust) for the term of this agreement, payable In monthly Installments
ThiS amount shall be pro-rated from the date the plan IS effective In no event shall there be any
obligatIOn to provIde any fundIng beyond the maXImum of$I,100,400 (determmed from the
actual cost of 2009 health benefits paid by Placer County IHSS Public Authonty for eligIble
ProvIders Increased by 11 6 percent)

The Public Authonty's contnbutIOn towards the TRUST for health benefits shall contmue only
to the extent that state fundmg equals or exceeds that currently authonzed In the Welfare and
InstItutIOns Code The Public Authonty shall not be obligated to proVide money to the TRUST
for health benefit contnbutlOns should the State contnbutlOn be reduced or elimmated for any
reason If such an event occurs, the terms and condItions as noted under SectIOn 6 Wages WIll
apply and the maximum annual amount and monthly Installments shall be adjusted accordmgly

It IS recogmzed and agreed that the County IS not a party to the TRUST and IS under no
obligatIOn to mcrease appropnatIOns

7 2 Trust Fund Reports

Quarterly, or upon wntten request, the AFSCME Local 3930 Will proVide to the County of
Placer IHSS Public Authonty a copy of the TRUST Fund FInanCial Report The report shall
Include the actual costs of the health benefit plan premIUms, member contnbutlOns towards
medical Insurance, eligIble ProvIder partiCipatIOn level, rate mcreases by msurance caITlers, a
summary of remammg fund expendItures, and the begInnmg and endmg cash balance of the
fund AddItIOnally, at the end of the first year of thIS Agreement, the Public Authonty will be
allowed to perform a full finanCIal audIt of the Umon TRUST Fund at no cost to the Umon
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7 3 IndemnIficatIOn

The UnIon shall mdemnIfy and hold the County of Placer IHSS PublIc Authonty and the County
of Placer hannless from any claims or legal actIOns brought under thIS agreement

74 TermInatIOn of Payments

In the event the TRUST created to provIde health benefits termInates, or otherwise falls to
provide the health benefits as set forth In the TRUST agreement, the Public Authonty's
oblIgatIOn to make funding contnbutIOns to the TRUST shall cease The AFSCME Local 3930
shall notIfy the PublIc Authonty In wntIng wIthin three (3) calendar days of any actIOn or
proposed action to terminate the TRUST or to elimInate health benefits provided by the TRUST

SECTION 8
REGISTRY

8.1 Registry Services

A It IS recognIzed that one ofthe PublIc Authonty's pnmary miSSIOns IS to provIde registry
services to faCIlitate the referral of Providers for Consumers to consider for hIrIng The
operatIOn of the RegIstry wIll be conducted In such a way as to respect the nghts and
needs of both Consumers and ProVIders

B The IHSS PublIc Authonty retainS the exclUSive nght to recrUIt, screen, list, refer With or
WIthout comment, suspend, or remove an individual Provider from the RegiStry The
Public Authonty wIll adopt wntten UnIform procedures regarding the operatIOn of the
RegIstry and shall make a copy of the most current verSIOn of these procedures aVailable
to all Providers who apply to the Registry and to the Umon

C The PublIc Authonty and the UnIon agree to meet regarding those Registry matters, If
any, that Impact the terms and conditions of employment which are controlled by the
PublIc Authonty

8.2 ApplIcation

ThIS SectIOn only applies to IHSS ProvIders seeking employment through the PublIc Authonty's
Registry, and IS not Intended to abrogate In any way the nghts of Consumers as set forth In
SectIOn 3 of thIS Memorandum

SECTION 9
TRAINING

9.1 Trammg

8



Consistent With Cahfomia Welfare and InstitutiOns Code SectiOn 12301 6, the IHSS Pubhc
Authonty shall provide for the trammg for homecare Providers The Pubhc Authonty will
develop and implement a trammg plan WIth mput from the Umon and shall work to Identify
trammg opportumties mcludmg, but not hmited to, CPR and First AId trammg for bargammg
umt members Although the IHSS Pubhc Authonty may, from time to time, choose to offer
trammg programs directly to ProvIders, nothmg m thIS SectIon shall be mterpreted to obhgate the
PublIc Authonty to do so

SECTION 10
GRIEVANCE PROCEDURE

10.1 Defimtlon and Procedural Steps

A A gnevance IS any dIspute, whIch mvolves the mterpretatiOn or apphcatiOn of any
proVIsIon of thIS Agreement excludmg, however, the IntroductiOn and those proVIsiOns of
thIS Agreement, WhICh specIfically provIde that the declSlon of any PublIc Authonty
offiCIal or Consumer shall be final, the mterpretatiOn or apphcatIon of those prOVISIons
not bemg subject to the gnevance procedure The Umon may represent the gnevant at
any stage of the process

B ProVIder participatiOn m the gnevance procedure m any capacIty shall be solely on the
Provider's own time, and shall not be treated as bemg withm any Consumer's allocated
servIce hours, or as paId time Unless the Pubhc Authonty and the Umon have mutually
agreed m wntmg to the contrary, the filmg and processmg of a gnevance shall not serve
to stay any PublIc Authonty actiOn

C Gnevances must be filed withm thirty (30) days of the mCIdent or occurrence gIvmg nse
to the gnevance and shall be processed m the followmg manner

D Step 1 (PublIc Authonty Manager) A ProvIder, a group of ProVIders or the Umon may
submIt a gnevance, as defined m paragraph A above, to the PublIc Authonty Manager A
gnevance, which shall be submitted m wntmg on the mutually agreed upon gnevance
form by the Umon and PublIc 'Authonty, provIded by the Pubhc Authonty, and must
state WhICh prOViSiOn of the Agreement alleged to have been viOlated, and the remedy
sought, If any

1 The PublIc Authonty Manager or deSIgnee shall have twenty (20) days m which
to respond to the gnevance m wntmg If the Umon requests a meetmg WIth the
Pubhc Authonty Manager or deSIgnee, such a meetmg will be held If a meetmg
IS held, the wntten response shall be twenty (20) days followmg the meetmg

E Step 2 (MediatiOn) If the gnevance IS not resolved at Step 2, eIther the Umon or the
PublIc Authonty may, withm twenty (20) days of receIpt of the wntten Step 1 response,
file wntten notificatiOn WIth the other party that the gnevance is bemg advanced to Step
2, MedIatiOn Withm twenty (20) days of the request for medIatiOn, the parties shall
mutually agree to a MedIator
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In the event the partIes are unable to agree on a mediator wlthm the twenty (20)
days, the partIes shall request that the State MediatIon and ConcIlIatIOn ServIce
assIgn a medIator to assIst WIth the processmg of the gnevance

2 The fees and expenses of the medIator, If any, shall be shared equally by the UnIon
and the Public Authonty

3 The medIator shall have no authorIty to Impose a settlement of the gnevance The
medIator's comments, suggestIOns and recommendatIOns, If any, shall be kept
confidentIal If mutually agreed by the partIes, the medIator may be requested to
prepare a WrItten report of the mediatIOn

F Step 3 (Personnel DIrector) If the grIevance IS not resolved at Step 2, eIther the UnIon or
the Public Authonty may, wlthm twenty (20) days of the conclusIOn of mediatIOn, file
WrItten notIficatIOn WIth the other party that the gnevance IS bemg advanced to Step 3,
the Personnel DIrector, pursuant to the terms of the Interagency Agreement between the
County of Placer and the PublIc AuthorIty

1 The Personnel DIrector or deSIgnee shall have twenty (20) days m which to
respond to the gnevance m wntmg If the UnIon requests a meetmg with the
Personnel Director or deSignee, such meetmg will be held If a meetmg IS held,
the WrItten response shall be twenty (20) days followmg the meetmg

2 The decIsIOn of the Personnel DIrector or deSIgnee shall be the final
admmlstratIve remedy Nothmg m thIS MOU shall preclude eIther party to the
gnevance the nght to take legal actIOn

10.2 Time Limits

A Each party mvolved m a grievance shall act qUIckly so that the gnevance may be
resolved promptly Every effort should be made to complete actIOn wlthm the time lImits
contamed m the gnevance procedure If the gnevant or the UnIon fall to file or advance a
grIevance wlthm the above specIfied tIme lImIts, the grIevance shall be forfeIted If the
PublIc Authonty falls to respond wlthm the above-specified tIme lImIts, the gnevant or
the UnIon, whIchever IS approprIate, may advance the gnevance to the next Step

B The Umon and the PublIc Authonty may agree to WaIve the tIme lImIts for the processmg
of a grIevance Such waIvers shall be m wntmg and shall be for a specIfied penod of
tIme
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SECTION 11
LABOR - MANAGEMENT COMMITTEE

11.1 Recogmtlon

The Pubhc Authonty and the UnIon recognIze the Importance of maIntaInIng an effective
workIng relatIOnshIp

11.2 Purpose

In order to encourage open commUnICatIon, promote harmonIous relatIOns and resolve matters of
mutual concern, the partIes shall create a Labor-Management CommIttee The purpose of the
CommIttee IS to dISCUSS matters of mutual Interest relatIng to the IHSS program, and to take
mutually agreed upon actIOn relatIng to those Issues TOPICS to be conSIdered shall be agreed to
by both partIes, however, the CommIttee shall not engage In negotiatIOns nor conSIder matters
properly the subject of a gnevance The eXIstence of the Labor-Management CommIttee shall
not, In any way, substitute for or Interfere WIth the responsIbIlIty of the partIes to meet and
confer In good faIth

A The CommIttee shall meet as frequently as agreed to by the partIes, but shall convene no less
than semI-annually

B The CommIttee shall be composed of up to three (3) representatIves appOInted by the PublIc
Authonty and up to three (3) representatives appOInted by the UnIon Observers and guests
may be InVIted by eIther party when theIr presence WIll be helpful In the resolutIOn of
speCIfic Issues

C The CommIttee Chair shall alternate between the two partIes The ChaIr IS responsIble for
preparIng the mutually agreed upon agenda

D Each party WIll be responsIble for maIntaInIng theIr own records of proceedIngs

The CommIttee shall not have the authonty to modIfy the terms and condItIOns of thIS MOU
Any changes recommended by the CommIttee that would have the effect of modIfyIng
provlSlons of thIS MOU shall be address durIng the next negotIatIOns penod between the partIes
unless the partIes mutually agree to reopen the Agreement to address a speCIfic Issue

SECTION 12
NO STRIKES - NO LOCKOUTS

12.1 No Strikes

Dunng the term of thIS MOU and for SIX months after ItS term has ended, the UnIon, ItS members
and representatIves, agree not to engage In, authonze, sanctIOn, or support any stnke, slowdown,
stoppage of work, curtaIlment of productIOn, or refusal to perform customary dutIes
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12.2 No Lockouts

Dunng the tenn of thIS Memorandum of Understandmg and for SIX months after ItS tenn has
ended, the IHSS Pubhc Authonty agrees not to lockout or prevent IHSS ProvIders who are
covered by thIS MOU from workmg and bemg paId for theIr work The number of hours to be
worked by an mdIvidual IHSS ProvIder shall be detennmed solely by agreement between the
IHSS ProvIder and the appropnate IHSS chent(s), subject only to the limItatIOns Imposed by the
number of the client's authonzed hours

SECTION 13
FULL UNDERSTANDING - SAVINGS CLAUSE - TERM

13.1 Full Understandmg

The PublIc Authonty and the Umon agree that thIS Memorandum ofUnderstandmg sets forth the
full and entIre understandmg of the partIes regardmg the matters set forth herem It IS agreed and
understood that each party hereto voluntanly and unquahfiedly waIves ItS nghts and agrees that
the other party shall not be requIred to meet and confer dunng the tenn of thIS Agreement wIth
respect to any matter covered herem, except regardmg the mterpretation of thIS Memorandum of
Understandmg Nothmg m thIS SectIOn IS mtended to prevent the PublIc Authonty and the
Umon from meetmg and confernng durmg the term of thIS agreement regardmg matters covered
herem upon the mutual agreement of the partIes to do so

13.2 Savmgs Clause

Should any sectIon, clause or provlSlon of thIS Agreement be declared Illegal, unlawful or
unenforceable by any change m state law or regulatIOn or by final Judgment or order of a court of
competent JunsdictIOn, such mvalIdatIOn of such sectIon, clause, or prOVISIon shall not mvahdate
the remammg portIOns hereof, and such remammg portIons shall remam m full force and effect
for the duratIOn of thIS Agreement Should any provIsIOn of thIS Agreement be mvalIdated as
descnbed above, the PublIc Authonty and the Umon agree to meet and confer for the sole
purpose of developmg a mutually acceptable replacement provlSlon

13.3 Term

ThIS Agreement shall become effectIve January 1,2010 and shall tennmate on December 31,
2011

13.4 Contmgency

All other tenns and condItions of thIS MOU notwithstandmg, It IS expressly understood and
agreed upon by the partIes that, If, dunng the tenn of thIS agreement, the legal reqUirement that
countIes prOVIde for an employer of record for mdependent IHSS workers IS eIther elImmated or
made optIOnal to the countIes, then the partIes WIll reopen negotIatIOns for the exclUSIve purpose
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of commencmg the meet and confer process and to bargam m good faIth on the Issue of
contmumg or dlscontmumg the employer of record wlthm Placer County and this MOU

SECTION 14
HEALTH AND SAFETY

14 1 Protective EqUipment and Supplies

On the effective date of thIS MOU, the PublIc AuthorIty shall provIde, at no cost to
Providers, exam gloves, dISInfectant Wipes, masks and hand samtIzers on an as-needed basIs
to be used on behalf of clIents Providers requestmg protective eqUipment and supplIes on
behalf of an authorIzed clIent will submit a WrItten request to the Public AuthOrIty, signed by
the clIent The PublIc AuthorIty shall budget $2,000 annually durmg the term of this MOO
for protective eqUipment and supplIes Nothmg m this sectIOn Will be construed to lImit or
mterfere with the clIent's rIght to establIsh conditions of a Provider's employment These
supplIes Will be available at the PublIc AuthorIty Office
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SIGNATURES

This Memorandum of Understanding IS made and entered Into on thiS _ day ofFebruary, 2010

For The Umon:

Yvonne Olivares-Maldonado
Chief egotiator

Bargainmg Team Member

~~?Y-
pamelaiOD~
Bargaining Team Member

0k~~
Charlotte Leal
Bargaining Team Member

~~~{
Bargaining Team Member

~~~Terry S dale
Bargai . g Team Member

For The PublIc Authority:

Kirk Uhler
IHSS PublIc Authority Chairman

Bruce Reid
Chief NegotIator

6bb--A.
Eldon Luce
Bargaining Team Member

Bargaining Team Member

Graham Knaus
Bargaining Team Member

rLJirna~/
Therese Leonard
Bargaining Team Member
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