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Re: Minor Use Permit Appeal, Mitigated N~ve Declaration, (St Joseph Marello Church)
Additional Materials

In accordance with the provisions of Placer County Code 17.60.110 (C)(1), this letter and
additional materials are included in this submission.

According to the Traffic Impact Analysis conducted by KD Anderson & Associates,
Inc. on June 22, 2009 there are significant errors and omissions

Traffic counts were made in December 2005. This data is stale, being four years
old and not reflecting current traffic load(s). This is in stark contrast to traffic data
compiled for Delara Estates Draft EIR which includes data that is as recent as
one year. Traffic on Auburn-Folsom Road has dramatically increased in the last
two years. The completion of the new bridge connecting Auburn-Folsom Road to
Folsom (bypass for the Folsom Dam Road) is a major contributor to north and
south traffic on Auburn-Folsom Road. By 2010 or 2011 when the proposed project
would be completed, the situation will be worse. The traffic data should be
updated and used for the recent analysis rather being based on the old data.

Traffic counts and Level of Service (LOS) already appear to violate LOS C (Table
2). Based on Analysis data and personal experience at the intersection of
Auburn-Folsom and Cavill-Stailman Roads, I believe LOS D or E is appropriate
due to capacity, unstable flow, and typical queue time of one to two minutes,
especially when turning left onto Auburn-Folsom Road from Cavitt-Stallman Road.
Therefore, there is a high probability of LOS F along the project site and at the
intersection of Auburn-Folsom Road and Cavill-Stallman Road Reference 4,
Table 8-1 higtllights this condition for an un-signalized intersection.

The Analysis failed to include ttle traffic from the north church location. It only
considered the traffic from the Granite Bay Junior High School location. As stated
by the project planner, there are two separate church locations--a north and a
south that would be consolidated at the proposed site. Thus, there is new traffic in
a south direction on Auburn-Folsom Road to the proposed site as well as new
traffic in a north direction on Auburn-Folsom Road to the proposed site.

Widening Auburn-Folsom Road to four lanes south of the Douglas Blvd
intersection serves no practicai purpose with respect to the project. My assertion
is that it will cause further congestion and queue times along the portion of
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Auburn-Folsom Road north of Douglas Boulevard because the road narrows to
two lanes just north of Douglas Blvd.

Generation of an additional 2,100 daily trips is inconsistent with the physical
characteristics of Auburn-Folsom Road at and around the project site. The
narrow lanes on Auburn-Folsom Road leave little room for bicyclists to safely mix
with traffic (see attached photos). Auburn-Folsom Road is a major bicycle route
from Auburn to the American River at Greenback Lane and Auburn-Folsom Road.

In particular, see Reference 4. page 8-13 "Existing Bicycle System" and Table 8-5
discusses the classifications of Granite Bay On-Road Bikeways. Neither Cavitt­
Stallman Road, Laird Road or Barton Road have any designated bikeway(s).
Auburn-Folsom Road has dual direction bikeways but in most areas, they fail to
meet any of the. listed CALTRANS classifications. Furthermore, the project's
projected traffic would violate the Granite Bay Community Plan in the Circulation
Area, Goal 1, and its Policies 1, 2, 5, 7 (increases load on Auburn-Folsom Road),
9, 11, 13, 16, 17, 18, 19 (Cavitt-Stallman Road is extremely dangerous after
recent re-paving due to severe drop-off along the edges of each lane as well as a
major blind spot [hill] west of the proposed Cavitt-Stallman entrance to the
project), and 24 (see §8-6). Also violated is Goal 2 and its, Policies 14 and 17.
Also violated is Goal 3 and its Policy 7 (as stated in Reference 4, "Existing Transit
System," Dial-A-Ride would appear to be the only available public transit provider.
However, it serves six days a week and excludes Sundays. Goal 4 and its
Policies 3 through 8 are also not followed.

No details are provided or seen how the project will comply with the Americans with
Disabilities Act (ADA) Title III. With respect to Tille III, it would seem that the county
would have to construct disability access from the project site to at least Douglas
Blvd. (Reference 4, §8-6)

What was the rationale for starting such a large project at the limited access on the
Cavitt-Stallman and Auburn-Folsom Roads proposed location rather than the existing
Marello property on Wells Ave (City of Loomis)? There is existing infrastructure,
facilities and access north and south on Barton Road such that there would be
minimal or no bicycle issues (see attached pictures).

CEQA issues from THE DETERMINATION OF THRESHOLDS OF
ENVIRONMENTAL SIGNIFICANCE IN THE APPLICATION OF THE CALIFORNIA
ENVIRONMENTAL QUALITY ACT, Owen H. Seiver and Thomas H. Hatfield, March
2001

a) Conflict with adopted environmental plans and goals of the community where it
is located

I) Cause an increase in traffic that is substantial in relation to the existing traffic
load and capacity of the street system

p) Increase substantially the ambient noise levels for adjoining areas

t) Substantially diminish habitat for fistl, wildlife or plants

u) Disrupt or divide the physical arrangement of an established community

y) Converts prime agricultural land to non-agricultural use or impair the
agricultural productivity of prime agricultural land
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Unconvinced that the Planning Commission considered off-site as well as on-site
effects, indirect as well as direct effects and cumulative effects based on defined
thresholds-if factual and quantitative or is missing, this and other factors led to
poor policy decision making and implementation (to wit, Seiver and Hatfield,
2001):

"CEQA does authorize and encourage the adoption of local thresholds to
determine the environmental significance of an impact. Thresholds of significance
are used to determine whether a project may have a significant environmental
effect. The "threshold of significance" for a given environmental effect is that level
at which the lead agency finds the effects of the project to be significant.8

Thresholds must be dynamic and flexible. For example an activity that may not
be significant in an urban area may be significant in a rural one. [emphasis added]
80th direct and indirect consequences must be considered by the lead agency.
Direct consequences are those related to a project, such as soil erosion, air
pollution and water pollution. Indirect consequences are those caused by long
term effects such as population growth leading to increased traffic
congestion."[emphasis added]

"The CEQA process begins with the determination of whether or not an activity is
a "project." According to the California Supreme Court, the term "project" includes
not only government-initiated actions but also any private projects requiring a
permit or a lease issued by the government.9 The CEQA Guidelines, certified and
adopted by the Secretary of Resources and reviewed by the Office of Planning
and Research, specifically states that CEQA does not apply to any activity where
it can be determined "with certainty" [emphasis added] that there is no
possibility that the activity may have a significant effect on the environment."

"CEQA requires that lead agencies acts [SIC] so as to minimize environmental
damage and balance competing public objectives. 12 To accomplish this, each lead
agency is required to adopt Objectives, criteria and specific procedures for CEQA
review consistent with CEQA and the guidelines for the evaluation of projects and
preparation of environmental documents. With the removal of the list of
"significant effects" from the old Appendix G and the replacement with the
checklist, it now becomes critical to examine the agency's criteria (qualitative,
quantitative and performance based) in establishing thresholds. In other words,
lead agencies may now have an increased role in determining thresholds of
significance. We must also consider consistency in the decision making process,
and the level of understanding by the agency. Studies have shown that
inconsistent perceptions of a policy can lead to poor policy implementation D If
the perceptions relative to the entire 14 CEQA process by the public, the
Legislature, the Clearinghouse and the lead agencies are inconsistent, it becomes
difficult to maintain a level of efficiency in carrying out the intent of CEQA"

8ased on the requirement to address cumulative impacts as delineated in CEQA, this
project cannot go forward without a more detailed review by the Planning
Commission because the US Army Corp of Engineers Form 404 permit application
includes a school at the site--to be built at some time in the future Since this is an
indefinite impact at an indefinite future time, there is no quantitative method of
assessing the environmental impacts in the long term. A comprehensive EIR now
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which includes the school might resolve this issue.

Gray v. County of Madera (Oct. 24, 2008) _ Cal.AppAth

[T]he County does have the burden to show that substantial evidence exists to
support its environmental conclusions

The Court found that the draft EIR failed to adequately analyze the project
cumulative impacts. [With respect the Marello Church project, the county
bypassed the EIR process]

The Court did uphold the County's limiting of probable future cumulative projects
to those for which an application had been filed with the County and for setting the
date of the Notice of Preparation's release as the cut-off date for the search of
probable future projects. [A school is a probable future project: See Corps e-mail,
Reference 5 wherein the school was not included in this permitting process due to
lack of funds to construct it or other structures at one time; to wit, "as funding
becomes available"]

Project Mitigated Use Permit violates CEQA 21083(a), (b)(1), (2), (3)

No evidence of established guidelines were found or disclosed

Probable future projects and its impacts were not discussed or evaluated due to
the school being removed from the county permit application but the church
intends to include a school in the future by including it in the 404 Permit
application [Corps -e-mail, Reference 5J

The environmental effects of a project will cause substantial adverse effects on
human beings, either directly or indirectly

Conclusion: The Planning Commission has not provided any proof of certainty that the
proposed project would not have a.significant effect on the environment. Suggest rejection of
the project because the Planning Commission and staff did not consider' the individual and
cumulative impacts on tllis rural area, the traffic analysis was flawed and the CEQA process
was inadequately followed. As stated in the prior Planning Commission hearing presentation,
the project is inappropriate for the proposed site. However, another option might be to relocate
the project to the existing Marello site on Wells Road as one with much less environmental and
traffic impact and no destruction of wetlands and agricultural areas as well as preserving the
rural nature of the proposed site and surrounding areas alol1g Auburn-Folsom Road and Cavitt­
Stallman Road.

Many of the issues raised in this cover letter and the subsequent arguments and issues are
reinforced by counsel (see Attch 6)

We, like most other reSidents of rural Placer County, moved to this area with full confidence that
our Board of Supervisors and other public officials would do everything necessary to protect the
rural nature of the area. Although we support the St. Joseph Morello Project, it is simply
inappropriate and overly intrusive in this proposed location, and will deprive many of us of the
rural lifestyle we chose We are confident that the Board of Supervisors will acknowledge that
fact, and agree that the approval process in this case is fatally flawed.

Thank you very much for your consideration of our appeal of the Planning Commission's
decision. We sincerely hope that your Board will overrule the Planning Commission's approval



of an MUP, and that this matter can be resolved without the need for further action of any sort.

VIR,

~
. Gary Gaugler, PhD.

Atch:
1. Photos of proposed project site
along Auburn-Folsom Road (18 pgs)
2. Photos of existing Marello site (10
pgs)
3. Document: Placer County Code
Violations, December 2009 (12 pgS)
4. Article: "Child's hil-run death in
North Sac spurs school safety warn­
ings." Sacramento Bee, 1 Dec 2009
(2 pgs)
5. E-mail from Corps of Engineers
regarding inclusion of a school in the
404 Permit application
6. Letter from Robert Hunt, Hunt and
Jeppson, Attorneys at Law, Dec 14,
2009 (5 pgs)

References:
1. Prior materials submitted to Plan­
ning Commission (satellite pictures,
rationale for objection to the proJect)
2. THE DETERMINATION OF
THRESHOLDS OF ENVIRON­
MENTAL SIGNIFICANCE IN THE
APPLICATION OF THE
CALIFORNIA ENVIRONMENTAL
QUALITY ACT, Owen H. Seiver
and Thomas H. Hatfield, March
2001, CSU, Northridge
3. Traffic Impact Analysis, KD
Anderson & Associates, Inc"
June 22, 2009
4. Del Oro Estates Draft EIR,
December 2009.
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Placer County Code Violations

1) Public Review of Subsequent Mitigated Negative Declaration - Pcr Section 18.16.070
(Subsequent negative declarations) of the Placer County Code, "I I' a previously adopted
ncgative declaration is revised to include an expanded project description or other
substantial new information pursuant to Scction 15162 of the CEQA Guidelines, thc
subsequent negative declaration must comply with the notice and review (Section
18.16.030) provisions of this chapter. (OreL 5119-B (part), 200 I )."

A mitigated negative declaration (MND) for the project was prepared and circulated for
public review. I"ollowing receipt of comments on the MND, the County prepared a
revised MND which included a new project description discussion that had been
significantly expanded (an entirely new paragraph that describes the anticipated weekday,
evening and ancillary activities and functions of the proposed usc was added). However,
as'sti pu!atecl in Section 18.16.070 of the I'laeer County Code, the expanded project
description should have resulted in the preparation ofa subsequent MND. and that
subsequent I'vlND should haw becn properly noticed for public rcvicw per the notice and
review provisions (Section 16. I6.030) ofthc Placer County Code.

2) l'leight ancl Setbacks: Per Section 17.44.0 I0 E (Site Development Standards), the
maximum permitted height in the Residential Agricultural (RA) District is 36 fect
maximum, with footnotes to Section 17.54.020 (I'leight limits and exceptions). Section
17.54.020 D 1 notes that houses of worship may be erected to a maximum height of I1fty
(50) feet: provided. that all required setbacks shall be increased by one fOOl for each one
foot of height that the building exceeds the normal height limit established by the zone.

The project includes a church huilding 50 feet in height, with two matching bell lOwers
each with a height of57.5 feet (plus architectural features of an additional 10 lect). The
placement ol'the church building is proposed 30 leet from the western properly
boundary; per Section 17;44.010 E (Site Development Standards), the required rear
setback in thc RA zone is 30 feet minimum. Given that the church building is proposed at
50 fccttall, which exceeds the allowable height of36 feet by 14 feet, tile rear setback fl,r
the project would need to be a minimum of 44 teet (30 feet as required by zoning plus
additional loot for every foot of height that the building exceeds the normal height limit
established by the zone). The 44 [()ot setback requirement is considered to be
conservative, as it docs not take into account the fact that the project will have bell towers
at 57.5 feet and architectural features oC an additional 10 feet (67.5 teet exceeds the 36
foot height lim;t by 31.5 feet, which would equate to a required rear sethaek of 61.5 teet).
Regardless, the project as currently proposed violates the rear setback requirement
because of the height excecdance and the project must be made to comply with the
appropriate setback requirements.

Inconsistency with Granite Bay Community Plan (C!BCPl

j},3
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The GBCP includes ten General Community Goals and Policies that are general in nature
and basic to the cntirc Plan. One of the statcd ten goals is "To provide only those
commercial. professional, and institutional services and facilities which are required to
meet the li'cquently recurring needs of residents of the community and which me· scaled
to meet onlv th~ local resident's needs" (emphasis added). Presumablv having a level of
importance as one of only ten major goals, this particular goal recognizes the need to
provide the GI3CP residents with needed services and facilities. but only at a seale and
size to mect only the local resident's needs. While we cun uccept that churches should not
be limited in membership based on geographic boundaries, the development of a house of
worship that is over 41,000 square fcct in size is eicarly not just limited to mecting the
needs of the residents of the community and is far beyond the scale needed to meet only
the local resident's needs.

The GnCp Land Use Element's first slated goal is "Preservation of the unique character
of the Granite l3ay area, which is exempli ned by the general rural environment, mix of
land uses and densities, and high quality of development, is a major goal of the plan."
The development of the project site as currently zoned would result in several rural
residences, a developmcnt consistent with the "major goal" of the Plan 01' preserving the
unique character 01' the Granite Bay area Ihal is exemplj/1cd by the general ruml
cnvironment, The development of a house of worship that is ovcr 41 ,(JOO square feet in
size impacts and disrupts thc general rural environment and unique character of the mea.
creating an Ineol1Sistenc)' with a "majur goal" oftbe GBCP.

To lilriher the GBCP's major goal of preserving the unique character of the Granite Bay
area, the GI3PC Land Use Element includes the following policies:

15. Buildings shall be of a size and seale conducive to maintaining the rural
residential atmosphere of Granitc Bay. The architectural scale of non-resideniial
buildings, as differentiated from size, shall be more similar to that 01' residential buildings
than that of monumental buildings.

16. Non-residential buildings shall generally bc 01' small or moderate size and, whcre
groups of buildings arc used, conneetcd by plazas, terraces. porches, arcades. c:mopics or
roofs. to provide: a pleasant environment as well as safety and shelter to pedestrians.

The proposed proJcct is inconsistent wit.h these policics; the dcvelopmcnt of a house of
worship that is over 41 ,000 square feet in size would result in a largc project (not small or
moderate sized) that is not in ao architectural scale that is conducive to maintaining the
rural atmosphere :md is more similar to a monumental building than residential buildings

The CiBCp Land Usc Element also contains "Specilic Policics 01' Intensity of Usc".
including policv 3 - "Inlcnsity of usc 01' individnal parcels and buildings shall be
governed by considermtons or health and sakt)/: impact on adjoining propcnits due to
noise, trafl1c, night lighting, or other disturbing conditions; and prDtection of natural land
characteristics ...

2
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The proposed project's size and scale will impact adjoining properties due to noise,
tranic. night lighting, particularly when cOl1lpared to whm adjoining properties would
havc been subject to ir the properties were developed per their land use designation and
zonIng.

The GBCP Land Use Element also contains "Specilic Policies lilr Puhlic and Private
Institutions", including policies 2 and 3. respectivel\': "The intensity or usc of an
institutional site shall be limited to that which is compatible with adjoining uses and in
keeping with the rural character of Cranite Bay: the institution should not generate
excessive noisc or IrnfJic. ", and "]nstitutional buildings shall be of a size and seale
compatible with the rural atmosphere of the Coml1lunity."

The proposed project's size and scale is not compatible with adjoining uses and is not in
keeping with the rural character and atl1losphere of Cranitc Bay. The institution will
generate cxccssive noise and tl'8ff1e, and although not considered by the Planning
Commission to be a significant impact in the project's environmental analysis. the level
01' noise and tranic from the project is rar beyond what can be normally anticipated lor a
property with residential/agricultural zoning.

In summary. the size and scale or the proposed project are inconsistent with the goals and
policies of the Cranite Bay Coml1lunity Plan. The proposed project results in a much
more intense and environmentally damaging development or the project site, as compared
to if thc site wue to be developed under ('xisl;ng land use designations and zoning. The
Granite Bay Comillunity Plan did not contemplate a (le~'e1opillent of this size and
speeilically ineluded goals and policies to prevent development on a scale as being
proposed hom occurring. Thc project's staff report supports this reasoning by
apprchensively noting the following Oil page 4 "I-louses of worship" are general Iv
considered compatible with rural residential land uses. The proposed project appears to
be in sJ;.~Jf: with what was contemplated by the Grallite Bay Community I'I<ln." (emphasis
added).

CaliJ()rnia Environmental Qualit' Act ((:EOAI Violations.

The rc:vised Mitigated Negative Declar<ltioll (ivlND) is inadequnte ill multiple areas, and
that there is subst"nti,,1 evidence that the pl'Ojecl will result in signilicant environmental
efrects such that an Environmental Impact Report ("EIR") must be prepared.

The C"lifornia Environmental QU<llity Aet (CLQA) requires a lead agency to prepare and
EIR whenever II ;;r<.!ir mgument" can be made thut the project may have a significant
adverse effect on the environment. Per CEQA Cuidelines section 15073.5, "II' during the
negative deel"ration process there is substantial evidence in light of the whole record,
before the lead agency II1<1t Ihe project. as revised, may have a significant crTeet on the
environment which cannot be mitigated or avoidt:cl. the lead agency shall prepare a draft
ElR and certiry a Jinal EIR prior to approving the project. It shall circulate the draft EIR
ror consultation <lnd n:view pursuant to Sections 15086 al1(1 15087. and advise reviewers
in writing that a proposed negative deelarmion had previously been Circulated for the
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project." The "fair argument" threshold established by CEQi\ for requiring the
preparation 01' an ElR is an extremely low threshold.

The 1vlND has fililed to comply with the legal requirements of the California
Environmental Quality Act (Public Resources Code section 21000 el seq.) as
demonstraled by the lc)lIowing specific commcnts:

1. The Proposed Project Will Result in a Significant Aesthetic Impact

The MND addresses the project's aesthetic impacts hy noting compliance with the
Granite Bay Community Plan Scenic Corridor design standards, Rural Design Guidelines
and c1cments of the project that will result in landscaping, setback buffers, and down
shielded lighting. The development of two large buildings tntaling 41 ,JOO square feet,
with building heights of JG and 50 feet (G7 feet with bell towers and architectural
features) will have a substantial adverse impact on a scenic vista. Such devcloplnent will
also substantially alter the rural character of the area in such a way that was not
anticipated or addressed in the Granite Bay Communit)' Plan EIR CGI3CP EIR") since
that envirollmental analysis ,lssllIned l:L!ITent Janel lise une! zoning of' the project site as
Rural Estates and 4.G acre minimum building sites. Because of the proposed project's
intensity. scale, size of development and its amount of lighting, it will substantially
degrade the visual character and quality of the site and its surrollndings and it will create
n new source or suhstantial light and glare. again in such a way that \vas not anticipated
or addressed in the GBCP EIR. Lighting concerns also include the project's affect on the
night sky that is afforded by the rural character of the area. Beyond the direct signilicant
impacL the project also contributes significantly to a cumulatively considerable aesthetic
impact.

While Placer County has chosen to prepare a MND I'll' this projceL they have also chosen
to prepare an EIR lor the Amazing Facts Ministry project on Sierra College Boulevard.
Notwithstanding the filCt that the Amazing Facts project is larger and perhaps has more of
11 scenic: vicw in a singular direction because of the site's l'kvntion. there is relatively no
differencc between tlte two projects in the sense that both involve the dcvelopment of
large houses or worship that were never anticipated in the GBCP EIR. \Vhy then is ;lJ1

EIR being prepared for one of the projects to in pa!1 address a cLimulativelv considerable
signlilcant aesthetic impact, when a rvlND is being prepared lor the other? The ('oulley's
analysis in the Sl. Joseph Marello Church IvlND does not sUPPO!1 the Jess than signiticant
aesthetic impact conclusions that \;vcrc made.

2. The I'roposed Project Will Result in a SigniJicanl Cumulatively Considerable Air
Quality Impact

The original MND's air quality analysis concluded thai lhe project will not conl1ict wilh
the Placer Cnunty Air Quality Managemcnt Plan to attain fcderal and state ambient air
quality standards. The 1991 Placer County Air Quality ,\ttainmcnt Plan and subsequent
updates, including the recent Sacramento Regional R-hour Ozone Attainmcnt and
Reasonable Further Progress Pl<lll did nol account tor the development of the project site



with the intensity that will result with the proposed project. and as such. the project's air
quality emissions \Vere not anticipated in any prior environmental review and have not
been aclequ"tely addressed in the MND. The project's traffic analysis indicates that the
project will result in approximately 2,1 00 claily Sunday trips and average weekday daily
trips of approximately 549. If the 12.8 acre project site were to be devcloped according to
current land usc designations and zoning. automobile trip genc.rntioll and the associated
vehicular emissions from that type of development would be signilieantly less (12.8 acres
x 0.75 [gross to net conversion] = 9.6 acres; 9.6 anes with 4.6 ane building site
minimums zoning would allow for 2-3 residential units: 3 residential units generate 9.5
daily weekday trips per unit and 8.78 Sunday trips per unit, using ITE Trip Generation
Manual rates, for a total oj' 28.5 daily weekday trips and 26.34 Sunday trips). In
conclusion, the number of trips that the proposed project will generate is nearly 20 times
higher than the number of weekday trips and nearly SO timeS higher than the number of
Sunday trips tlwt would result if the proJect site were devl'loped according to current land
use designations and zoning. The number of automobik trips and the resultant pollutant
emissions created by the propl)sed project have not been "dequately addressed in the
MNI) and will result in a significant air quality iI11p~\cl.

Even the most basic of air quality modeling tools involve a project site's underlying land
use and zoning to project air quality impacts from propen)' or properties that have not yet
been developed. The I~lct that the proposed project is an allowed use in the particular
zoning district subject to the issuance 01' a Minor Usc Permit (MUP) does not relieve the
County from reviewing potential environmental impacts, particularly those related to air
quality. If the County philosophy of "it's an allowed usc in that zone subject to a MU\,"
is carried out 10 the extreme, one is left 10 wonder how many rvlUPs call be granted
belare it is recognized that environmental impacts that haVe ne)t been previously
addressed or disclosed are being cre~l1edthrol\,;h the issuance of a MUP(s).

The revised MND's air quality analysis still concludes thm the project will not conlliet
with the ability to meet the region's air quality attainment standards because the project­
related emissions are below the District's thresholds. While the project's emissions may
not exceed the District's thresholds, the project will still result in significal1llong-term air
quality impacts and cumulative, impacts in the Sacrallll.:Jlto Valley Air Basin.

/\ lead agenc~' must lind lhat a project IllBy have n signi I-I cant effect on the environment
and mllst pr('pnre an EIR if the project's po!ellti,-ll environmental impacts. although
illclividu~llly lilllited. are cumulatively considerable. (Pub. Resources Code, Seclion
2108J(b); CEQA Guidelincs Section J5065(c): sec Son Bernadino Valley Audubon
Sodet)' P. Merropoliwil WoreI' District (1999) 71 C"I.AppA'" 382, 398.) The Firth District
Court of Appenl has fOllnd that "[t]he relevant question to be addressed in the EIR is not
the relative amollnt of precursors emitted by the project when compared with preexisting
emissions, but whether any additiollol olllOuni oj' precursor ell/issions should be
considered .'·>'igllijicff!1l in light of the serio/{,,,' nal1!re q/ (he ozone problems in Ihis air
basin. .. (Killgs COllnty Farm Bllreau v. City (!f Hal/jim} (1990) 221 Cal.!\pp.3d 692, 781,
emphasis added.). The Fifth District concluded that the more severe the existin,;
environmcnt,J! problems arc, the lower the threshold for finding thm 0 project's
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CllI/llIlmi"e ill/poc/s are sigl1ljico//I. (ld., emphasis added). The MND filils 10 analyze Ihis
isstle, and silnply dismisses the potentLJlly signilicant cumulative impacts to :lil' lJuality
by noting that daily emission thresholds would not be c:-\ceeded. This contradicls the
ruling in Kings County which stated that the more seVere the existing environmental
problems, Ihe lower the Ihreshold I()r finding a project's cumulative impacts are
signl fleane

11 should bc noted thm I'll/eel' County hils prepal'cd EIRs I'n sevcral other large houses or
worship projeels thm arc eithcr now buill or are being proposed, ilnd Ihal those projecls
cach required 'In EIR. The EIRs 1'01' those projects recognized thut the proposed uses were
much more illknse than previously sludied or assumed Il,r the subject pl'llperties, and as
such, each or Ihose [IRs idcmified Ihal the projeci would result in iI cumuliltively
considerable air qUillity impilc\. Speeiliuilly. the EIR prepared ror the I3llysicle church
included the !"ollowing analysis/discussion:

"Prllject-gclll'rnted emissions. together with clnissions from existing and future projects.
would contribule 10 existing and projecled cxceedances or Cali[()rnia and and Nl1Iional
;\AQs I'DI' CO, I'M I0, and )3 in the Sncl'Ilmenw Valkv Air Basin, liS wcll as Placer
COUllt)'. Due to the existing nonaltainlT1ent dcsignDtil)I1, :lnd the new reck-nil slandmds,
continuing growth in western Placer County comribute$ to a signi!icant and ul1<1\'oidahlc
cUllluhltivc impact- ivliligation mcaSLJI"(.'s prcscllwd below would reduce the pro.i(~ct's

contribution to rt:gional pollutant elllissi()ll~. However, (he; project would have to rcxluce
pl'oje.ct emissions 1(hY~/~) to achieve it less Ihan significant cumulative impacl.:·

Similarly, Ibe L-:m prepared for the Amazing Facts ,'Iillistries project includes the
1"01 h'lwi ng ann I.\'sis/d isCllssion:

'~Placcr County is classified as a severe llonattainmc:nt area lor the federal ozone
standards. In order to improve air quality nnd attain health-based stnndards, reductions in
emissions nrc necessary \vithin the nOlltlttainl11cnt area. The growth in vehicle usage and
business activity within the nonattainment area would contribul.e 10 cumulative regional
air qualit)' impllcts. Additionally, implclllcnliltion ul' [lie' proposed pmj'eet llIi1y eilher
delay ,1ttaillmelH 0(' the 'standards or require t])(: ;"Ic!()ptioll of :ldditiolWI controls on
existing and Ji.Jttlri.' <IiI' pollution sources to offset project-related emissioll lnCre,lS('s" The
Placer County General Plan includes policil"s aimed :11 n:dlH.:ing ozone precursor and
particu!a\l..· cmissions associated wilb clllllLllntivc dC"c!op11ll'nt in !>!accr County. These
policies arc of particular importance sine the porti'lll of Placer County surrounding the
proposed project site is currently designated as being in llc\fwuainment for the stall:.' and
fi:ckral I-huul' uWlle standard alld Ihe stale I'M I() sWlldilrd. The pmpused pl'ujeci wuuld
result in ,lll increase in regional criteria 'lir pollutant clTlissions. The increases. as
compared 10 the rederal ,md slate standards, nrc idcmilic'd in Section 7.0 (If this Drali
EIR. Though miligllIion measures included inlhis D1'ltrt EIR would reducc projcci-rcliltcd
emissions. thesl.:.' Illitigation measures would not reduce ("missions below the significance
thresholds. Even with feasible mitigation measures, the proposed projecl's incrcl1lcnwl
contrihution to n:ginmd criteria pollutant cll1is~ions is considered cllmulatively
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consickmblc and thus a significant and unavoidable impact. No teasible mitigation is
available t.o completely mitigate this impact."

Both of the IJR documents nOied above recognized that because of Ibe existing air
quality conditions and nOIHlllainment SWIUS for certain pollntants in Placer County and
the region, the projects would have an incremented contrihulion to regional pollutant
emissions and a signilicant and unavoidable impact was identified. Such direction should
be followed with tbe Sl. Joseph Marelio proposal and an EIR should be prepared to
addrcss the project's cumulatively considerable contribution to a significant air quality
impact.

Finally. the Placer C\)unty Air Pollutjon Control District bas utilized n 10 Ibs./day
cumulative threshold in tbe past and bas required participation in olTsite mitigation
prugrams - it is unclear why such a threshold and llJitig~ltion measure was not applied to
this proJect.

3, The Biological Resources Section lc1entilics Pntential Significant rm.pacts But
Fails to Identify Mitigation

The discussion of items IV-I, 2, and 4 includes the statement "The riparian woodland at
the project site could, ho\vevcr. provide suitable nesting habitat for Cooper's ha\vk. 8nd
white-tailed kite. while the open grassland habitat 01' the projcet site could provide
suitable f;mtging habital for these species, as well as the Swainson's hawk." The MND
idcntilies potential impacts to suitable lelntging habitat lell several bird species. but
declines to ot'lh mitigation to address this signiiicaJ1t impact. The project's legal counscl
provided responses to comments on tlte MND 10 thc mcmbers of thc Planning
Commission. In this rcsponse' to commcnt documcul. the Planning Commission was told
in Response [0 COl11l11erH 2-3 that "Impacts of the project on foraging habitat f()r raptor
species is addressed in the Mitigated Negative Declarmion." - this sWtcment. which in
part was used by the Planning Commission to make their decision to certify the
envirtll1menull document, is simply t'tlse. The l'vlND addresses the impacts of the project
on foraging habitat for raptor species by noting that such impacts could occur, but there is
no mitigation offered in the MND to <lddrcss this potent!,tl impact (mitigation is identified
for potential impacts to nesting raptorsJ but !l(\( (or lo..:;~ or t"omging impaCls).

4. Th(,' Cultural Rc'sourccs [':valuation Is Inadequatc

The discussion of cultural r~::;Ollrccs des\:rihes the presence or I\VO hisloric sites that arc
intended to be avoickd by being fenced off \Vhile .~UL:h ,lcliolls will serve to avoid direct
impacts to the historic sile. the analysis docs not clearly nddress whether the integrity of
the sites will be jeopardized and indirectly impacted by the proposed project. It is unclear
li'om the discussion in the l\'IND if the historic sites arc llistorie in na1\lre in part because
of the setting and surroundings that exist. However. if such conditions exis!. then'lhe
proposed project will have a signilicant impact on a historic resource. Per CEQA
Guidelines section t 5064.5 (b), a project with an effect that may cause a substantial
mlverse change in the significance of an historical resource is a project that may have a
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significant effect on the environment. (I) Substi.llliial adverse change in the slgniJicancc
of an hi810rical r('sourcc means physical demolition. c!c,strllctioll, relocation. or :J1teration
of the resourCt' or its immediate surroLlndings such that the significanl.:c of an histurlcal
resource would be materially impaired (emphasis added): (2) The signilicance of an
historical resourcc is materiallv impaired when a project: (Al Demolishes or matcrially
'alters ill nn adverse manner those physical characteristics or an historical resoun.:c that
convey lts historical significance alld that justify its inclusion in, or l'ligibility for.
inclusion in the C'tdil,)rni" Register of Historical ResoureGs: or (B) Del110iJshes or
materially alters in an adverse manner those physical characteristics that 'tccount for its
inclusion in a local register or historical resources pursuant to section 50l0.1 (k) of the
Public Resources Code or its identiftcation in an historical resources survey meeting the
requirements 0 scction 5024.1(g) of the Public Resources Code, unless the public agency
rcvicwing tbe effects of the project establishes by a preponderance of evidence that the
resomce is not historically or culturally signilicant; (C) Dc'molishes or materially alters in
an adverse manner those physical characteristics of an historical resource that convey its
historical signilicance and lbat justify its eligibility for inclusion in tbe California
Rcgister of Historical Resources as determined by ,t lead agency IlJr purposes ofCEQA.

The MND's current analysis docs not demonstrate that the proposed project will not have
a signilkant impact on culluml resources as n result or the alteration Dr the: historic
reSCHlrcc"s illllllcclintc surroundings. including the removal or n tree that [nay have some
association with the historical site.

In addition, the MND does not adequate)y support the conclusiun that the project site has
no potcntial 10 yield significant fossils.

5. The Project Will Result in a Substantial Alteration 01' the Present or Planned Land
Use or an Art'U

The MND's Land Use discussion item IX-7 notes that "The proposalLO construct a house
of worship will not substantially alter the present of planned land usc of the mea as this
land tlse would be consistent with the Granite Bay Community Plan land lise designation
and underlying Residential Agricultural zone district bccalls~ a house of worship,
although no! n residential L1se~ supports the need of ~l rural community ane! is "generally
an alkH,vcd use."' .,

The discussion fails to acknowledge that the proposed project requires a Minor Use
Permit. A minor use permit is a discretionary permit authorizing a particular land lise in a
ZOne where such Lise is pcrmilted only by the issuance of a penniL and not us a matter of
right. By the "cry detinition of a minor use permit and the County's acknowledgement
that Stich a permit is required of the proposed project. the proposed pruittl is nul an
allowed lise hy right. and as sLlch, bCCUlise or the projcll's size and mass. will n:sult in a
substantial alteration or the presellt or planned \anclusc of an area.

6. lhc Project's Noise Analysis is Flawed

8
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The discussion of pOlential noise impacts from the proposed project docs not address the
noise' levels that can be expected li'oJ11 the project 1

$ extnl-curricular nctiviti(·s as noted in
the rl:vised project description. The j\'1ND f:lils to di~cllss whether thi.:.' evening services

parking lut noise levels willmcct the County's nighnime exterior Ic"clllDise standards

7. The Project Wilillave Significant EITects on Public Services

The discussion of the project's impact on public scrvices notes that 'The project docs not
generate the need for morc maintenance of public facilities than what was expected wilh
the buildout DC the C,mmunity Plan. The projects impacts tu public services are less than
signifinmt ,mel no mitigation mt.'usurcs arc required." These t~l!sc statements arc not
snpported in the MND.

;\s demonstnned in Itcm 13 above, the proposc'd project will result in a signilicantly
higher nwnber (20-80 times) of automobile trips on local roadways when compared to
the number ot' trips that would llccur with the dcvelopmellt DC the property under current
lanel usc de::;ignation~ and zoning. Such additional vehicle trips will dearly accelerate the
deterioration or the local roadways and likely require m~lintemHlcC activitit,s in <:ldvance
of what is planned. With this information in mind, coupled with the tilet thai the project
site will no longer generate the tax revenne to the County's general fund at the levels that
woold be anticipated if development were to oeeur under existing land usc designations
and zoning, the project will clearly generate a higher need for maintenance than what was
expected with buildout of the Granitc Bay Community Plan.

\\li111 respect to police and fire services. while nol as (':lsily clernonstrated as the
accelerated pavcment deterioration that the' project will ere:l1e, the prDposcd project will
result in additional calls for service beyond those that would have occurred under existing
land lISC designations and zoning simply Llue to the: large 1lumber or person:) gathering at
one Sill'.

~'Iitigation (liltions include requiring the project to supplement the County's roadway
maintenance fnnd as well as the operating budgets ol'the Fire and Sherin's Department to
account for the additional dcmands created. AI minimum, the project should I,md some
level of monitoring by the County to determine how much additional and more I'requent
roadway maintenance the proposed project is creating. and how many aclditiorwl calls for
service lO police ancl fire tht; proposed project is creating.

X. The I<cvised MND Fails to Adequately Address Cireenhouse Ciascs

CEQi\ requires thai "[cJaeh public agency slwll mitig:l1e or avoid the signiliealll clTcets
on the ellvironmcnt of projects that it carries out or approves whenever it is feasible to do
so." (Pub. Resources Code Seclio'n 21002.1(:1); see ell/:ms (:fGole/({ Volley l'. Boord 0/
Supervisors of Saolo Barbara County (1990) 52Cal.3d 553, 564-65). Under CEQA.
global warming is all ;'cffcct on the environment" and [1 project's contribution to global
warming can be significant or cumulatively cOl1sidenlble. Cr:Qi\ requires that all phases

9

J31



ora projcl.:t must be considered when evaluating the project's impaclS on the environment
(CEQi\ (,uidelines Seelion 15126)

Thc' ~'IND ",ils lO ndc-qualely ;"Idress CiHG cl1lissio"" Placer Coumy fails to completely
recognize the Govcl'l1or's on;ce of Planning and Rcsc'll'eh's June 19,2008 Technical
Advisory entitled CEQA and Climate Change: Addressing Climilte Change Through
CIlIUimfi" I:'nFil'Onmenl,,1 Qllalify /leI (CEQII) Redell', In the Technicnl ;\dvisory, 01'R
provides a n.:comnH:~llded approach:

Ench public "geney that is a kad ngency for complying with CEQA nceds 10

devclop its OWIl appro<H.:h to pcrf<Jrming a climate change analysis for projects
thai generate GHG emissions, A consistent approach should be applied lor the
an;dvsis of ,dl such projects, and the analysis musl be basccl un best available
inl(ll'lnntiun, l:or these projecls, compliance with CEQA enlails three bn,sic steps:
identify and quantify the GHG emissions: assess the significance of the impact on
climate change: and if the imp,lct is j{)lll1cl 10 he significant: ic!L-ntil'y alternativl's
and/i)[' mitigation measures that will reduce lhe Impact below significance.
(Teehnical/\dvisory, page 5)

The Technical Advisory also directs lead agencies to assess whelher the emissions are
individually or cumulatively signilicant. rid.) Thus, the lead agency must consider the
impact or tile project when viewecJ in connection with the dTect:::; or pasl. CllITCI1l, and
probable future impacts, (ld.) In identifving GHG emissions, OI'R's Technieal/\dvisorv
states:

I,ead agencies should make a good-faith effort. bnsed on available inlimnalion, to
calculale, mocle!. or estimate lilt' amounl of C02 ,ll1d olher GltCi emissions li'om a
proj~·c{. including the emissions associated \\'ith vehicular traffic. energy
consumption. water usage and construction activities. (Technical Advisory. page
5)

The Tc'ehnical !\dvisory identilies technical resources/modeling lOols 10 estimate GIIG
('missions. (Technical Advisory, page:'> 15~ 17). Placer C(Il.lll1y·S original rvfND. hO\\\.'Vt.T,

did not usc any orlhese modeling IDOls, The revised MND did incorporate an URI3EMIS
model run to c;l!culnlc CO, emissions Ihat would be gencrnlc'd bv the prujecl, bul Ihe
rcvis(~d tvli"\) (~lilcd to calculate the projecl's emisslllllS rclmcd 10 all of its Cl1crg;'
conSlllnption (i.e. ck'ctricfly usagt,.·) and \\'~ltcr usag~. as n.:comTl'l('ndcd in the OP(\
Technical Advisory.

II is wilhoul dispute Ihnt Pincer County's MND failed 10 establish n bnscJlIlC or establish
the threshold o['signilicance, As sllch, the ~'IND Iilils 10 cUIll!,ly with Ihe requireillents o!'
CEQ!\. The California Atturney General's ol'lice h"s concluded Ihal "eVe'n small.
incrementa! emissions can be cumulatively L'()J1siderablc", and that the absence or stULl'

thresholds is not un excuse to avoid determining signifIcance.
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OPF\'s Technical Advisory cautions I\.'~ld <lgcnclcs that GI--T(J emiSSions should not be
dismissed without suhstantial evidence to support the decision,

Lead agencies :;hould not dismiss a proposed project's direct and/or indirect
climate: change impact without caref\l1 consideration, supported by substantial
evidence. Documentation 01' available inltmnatil)n and analysi:; should be
provided for any project that may significantly contribute ncw (;IIG emissions,
eitbcr individually or cumulatively, dircctly or indireelly (e.g., transportlllion
impacts). (ld)

In the presenl situation, Placer County's analvsis docs in li,el dismiss the project's GI-IG
emissions wit bout anv substantial evidencc. The MND makes an inc'omplete effort to
quantifY the project's OliO emissions. It also 111ils to establish the baseline or threshold
of significance !()r GI-IG cmissions.

In summary, the proposed project's MND ani1lysis is inac!tqu;lte in multiple areas and the
project's potential cnvironmental impacls are such that ~In [lIZ should be prepared. The
comments provided above meet the tilir ilrgumenl sldndlll'd that therc is substantial
evidence lh~ll any aspect or the pruject, cithe-r individually or cumulatively, may cause a
signilicant dTcct on the environment, reg<lrdlt,ss or whether the ovtrall effect or the
project is ildverse or bendleial. As such. per CEQ!\ Guiddines section 15063, the lead
IIgcney should prepllre iln EIR. Additionillly, pcr CEQ!\ Guideline seclion 150eA, il' the
lead agency detcrmines thai there is substantial evidence in the record that the project
may have a significant effect on the environment, the l"ild agency shall prepare an EIR
(Friends ofB SI/'eer v. Cily olHayward (I nO) 106 Cal.App.3d 988). Said another way. if
a lead agency is presented with n fnir argumcnt lh~lt n proj(~ct may have a significant
elleer on tile environmcnt, the lead agency shaJJ prepare an FIR eI'Cn though it may also
be presented with other substantial cvidence that the projcet will not have a significant
el'ket on the "nvironment (No Oil, Inc. v. Cit), ofLos Angeles (1974) 13 CaUd 68).

PI.!\NNING COMi\:USSION ACTION

During the Planning Commission's meeting on th<: project lhl' ,1pplicunt propo.sed that
they wClldLl install timers on the parking IOllighls (prl~Stlillahly to mldrcss u concern about
night sky impacts raised by the public). Alicr SOmC ddiberation the Planning
Commission ultimatdy agreed to apply Slid) 3 condition to the project, which was
encouraging l"rul11 the public point of' vi(~\V. However, it \Vas cxtremdy disappointing CO
have the Planning Commission then mnke light of the condition for pUlling the lJi.lrking
lot lights on tI timcr.!vlembers of the Planning COlllmission made reference to the
condition rccluiring them to install timers, but then jokingly noted lhat nothing in the
condition stdted that the timel's actually had to be usee!' or what the hOllrs or lise would be
On the timel's, Uplln recognizing thal a pl'oposed cllndition or theirs was unclear and
vHglle~ a n::asonnbk expectation would hHve been lor the PI~lllJling Commissiull to
suggest nclditionallnnguage so that the condition bad grL'atl'r purpose and meaning. \Vhy
the Planning COl11mission made no such cllort \Vas rlisc(lnccrting, but il is hopeful that

II



the 130nrd cd' Supervisors call strengthen this condition l~lI1gl1agc In a WHy tlH1t nwkcs it
more 1ll1.'aningful.
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Child's hit-run death in North
Sac spurs school safety
warnings

Safety advocates sounded a grim reminder to drivers and walkers
after Monday's hit-and-run death of a 4-year-old boy outside a North
Sacramento school: Drivers need to be extra cautious in school
zones, and walkers need to hold on to little ones when crossing a
driveway or parking lot.

More Information
The boy, Jonathan Vasquez, was struck about 8:20 a.m. as he rode a
scooter to the preschool at Smythe Academy on Northgate Boulevard
while his grandmother and 7-year-old brother trailed behind on foot,
said Sacramento pol ice spokesman Officer Konrad von Schoech.

A vehicle pulling out of the parking lot onto Northgate struck the boy and then fled, von Schoech
said, dragging the boy's body into the street.

Jonathan was transported to UC Davis Medical Center, where he died Monday afternoon His
grandmother and his brother were not injured.

Because the accident occurred about five minutes after classes began, only a few stragglers were in
the area, and descriptions of the vehicle were vague, von Schoech said. It has been described only
as a newer dark-colored sedan, possibly a Nissan Maxima and possibly with front-end damage.

Police are still searching for the driver, described as a man with a dark complexion.

Safety advocates say the rush of the morning drop-off can create a dangerous environment for kids.

About half of children struck by cars near schools are hit by drivers taking their own children to
school, according to the Safe Routes to School National Partnership, an advocacy group that
promotes safe walking and cycling.

Terry Preston, of the Walk Sacramento advocacy group, said parents in cars need to slow down
when they're dropping kids off at school.

"Many people are trying to rush through, drop their children off and get to work.... Their mind is
already a half an hour ahead to the morning staff meeting," Preston said.

He advises leaving home 10 minutes earlier to avoid feeling hurried.



Adults who are walking kids to school need to hang on to them when they come to any kind of
intersection.

"It's always good to hold your child's hand when they're crossing a driveway or parking lot," Preston
said.

There's nothing wrong with children riding scooters to school, he said, but they should stop and
cross traffic with an adult. And California law says anyone under age 18 must wear a helmet when
riding a bike, scooter, skates or skateboard.

Officials say the boy was not wearing a helmet.

Robert Ping, of Safe Routes to School, said schools ideally should not have their drop-off and
pickup zones on major thoroughfares such as Northgate Boulevard.

"A quiet neighborhood street is going to be a lot safer," he said.

Ping encouraged Smythe Academy, a pre-kindergarten through sixth-grade charter school in the
Twin Rivers Unified School District, to apply for a Safe Routes to School grant that could pay for
safety improvements such as signs, striping, stoplights and crosswalks - as well as traffic safety
education programs for students and families.

"An incident like this will often fire up the neighbors to look at the risks around that school," he said.
"Obviously there is a problem."

Sacramento police said that the child was heading north on the sidewalk of the southbound side of
the street when the accident occurred. The driver turned right to join southbound traffic.

"It's entirely possible he didn't see anyone coming up on the sidewalk," said Officer Laura Peck,
another police spokeswoman. "But we won't know, because he took off"

Trinette Marquis, spokeswoman for tile Twin Rivers district, said she's not aware of any ongoing
issues with the parking lot at Smythe Academy but noted that Northgate is a congested street and

r"it's,alw~y.~·'tla11gefOI,!S_t0c,be'of):a:i?~:~lreet7~'''''>
...... '_..."."'.••.~ '''' •.~~ ." .c••.._,"".,""

"I'm sure we're going to be looking at exactly what happened and how it happened and doing
whatever we can to improve safety, even if it means getting some more volunteers out there," she
said.

Preston, of Walk Sacramento, said he lives near Northgate Boulevard and described it as a "real
nightmare" for children coming and going to school.

"As I've gone down this street, I've looked at this school and said, 'Ooooph That's an extremely
unsafe configuration there.' "

Police asked anyone with information about Monday's hit-and-run to call the department's traffic
investigators at (916) 808-6030 or Crime Alert at (916) 443-HELP, Callers can remain anonymous
and might be eligible for a reward of up to $1,000.

Call The Bee's Laure! Rosenha//, (916) 321-1083.



Hess, Erin E SPK, RE: Wetlands permitting

To: "Hess, Enn E SPK" <Erin,E,Hess@usace.armymil>
From: Gary Gaugler <gary@gaugler com>
Subject: RE: Wetlands permitting
Cc:
Bcc:
Attached:

To: "Hess, Erin E SPK" <Erin.E.Hess@usace.army.mil>
From: Gary Gaugler <gary@gaugler.com>
Subject: RE: Wetlands permitti ng
Cc:
Bcc:
Attached:

At 11:47 AM 121712009, you wrote:
Dr. Gaugler,
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DEC 16 2009
CLERK OF THE
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Yes, that's what the applicant has proposed at tllis time. For our evaluation
of proposed impacts for our permitting process, we evaluate the overall
footprint of the proposed impacts for all phases of development. n,e
applicant stated during our site visit that they do not have the funding at
this time to construct all of the buildings onsite at once, but they do have
a development plan and will be construcling as funds become available. 111ey
wish to prepare the entire site at one time with access and utilities for the
first phase of construction, including the church, mulli-purpose structure,
and associated parking, and for the later phase of construction of the school
facilities.

Erin Hess
Project Manager
Regulatory Division, California North Branch
U.S. Army Corps of Engineers, Sacramento District
1325 J Street. Room 1480
Sacramento, California 95814-2922
(916) 557-6740

New Customer Sen,ice Hours: M-F 10:00arn-2:30pm
Please be aware phone calls and emails wlll be answered only during these
hours.

-----Original Message-----
From: Gary Gaugler [mailto:gary@gaugler.com]
Sent: Thursday, December 03, 2009 6:39 PM
To: Hess, Erin E SPK
Subject: RE: Wetlands permitting

TIlanks again for the FOIA link. I've done that. Any idea how long that will
take?

Printed for Gary Gaugler <gary@gaugler.com> 1
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HUNT & JEPPSON
Arn)RNEYS AT L\W

2200B DOUGI~""''' BLVD" SlUTI'. 150
ROSEVlI.LE. CIILlfORNli\ 9;:;661
TEl.El'HONE (916) 780·7008
"ACSIMlI.E (916) 780·7113

December 14,2009

Dr. Gary Gaugler
7970 Twin Rocks Road
Granite Buy, CA 95746

ROBERT W. HUNT
rhlmt@hunl.jeppson.com

RECEIVED

DEC 162009

Re: St, Joseplt Morello Chl/relt Project CLERK OF THE
aOARD OF SUPERVISORS

Dear Dr. Guuglcr:

At your request, I have reviewed the materials pertaining to the Planning

Commission's approval of a Minor Usc Permit application for the St. Joseph Morello Church

Project to be located ncar the intersection of Cavitt Stallman and Auburn-Folsom Roads in
Granite Bay, California. I understand that you have no philosophical or religious ohjection
to the church itself, but that you are more concerned about the impact such a large project is
likely to have on the rural character of the Granite Bay neighborhood for which the project is

proposed.

Section 15064 of the CEQA Guidelines provides that:

"If there is substantial evidence, in light of the whole record before a Lead
Agency, that a project may have a significant effect on the environment, the

agency shall prepare a draft ElK."

The evidence before the Planning Commission that the St. Joseph Morello Church
Project is considerable ancl, like Placer County has clone with other large church projects, the
signifieaot effects the project will have on the environment mandates that an ElK should be

prepared:

Based on the information available, I believe your concerns are well taken. The
project is seemingly incompatible with the goals set forth in the Granite Bay Community

Plan ("GBCP"), and seems to be far beyond the parameters considered when the GBCP was

prepared. It also appears that the CEQA Initial Study which resulted in the acloption of a
Mitigated Negative Declaration ("MND") was flawed and, instead, should have required the

preparation of a full Environmental Impact Report ("ElR"). It also appears that the adoption

of a revised MND lailed to comply with Placer County Code and, thus, is likely invalid.

SANTA CI.AI~i\ WAl.NUT CRI!F,K FRESNO



HUNT &

JEPPSON

The Granite Bay Community Plan

Dr. Gm:v Gilt/g/er
Decem!>er 14, 2/109

Patte 2

One of the stated major goals ofthe GBCP was to guide land use decisions into the
future in order to assure the "[p]reservation 0 f the unique character of the Granite Bay area,
which is exemplified by the general rural environment, mix of land uses and densities, and
high quality of development." To meet this goal, the GBCP adopted a policy of permitting
"only those commercial, professional, and institutional services and facilities which are

required to meet the frequently recurring needs of residents of the community and which are
scaled to mcet only the local residents' needs."

To achieve these goals, the GBCP mandates that "buildings shall be of a size and
scale conducive to maintaining the rural residential atmosphere." and that "non-residential
building shall generally be of small or moderate size ...."

The proposed St. Joseph Morello Church project is incompatible with these policies
and mandates. A 41,000+ square foot project is neither small nor moderately sized, and is
clearly not conducive to maintaining the rural residential atmosphcre of propose project
location. Locating such a large project in the proposed location runs directly contrary to the
GBCP's mandate of preserving the rural environment and character of the arca. Morcovcr,
given that Granite Bay has a total population of only 25,688, I a church facility of over
41,000 square feet is grossly out of proportion to the needs of the residents of Granite Bay,
and significantly over-scaled to meet those residents' needs. A church of this size is clearly
inlended to serve the needs of a far greater number of people than reside in Granite Bay.

The proposed church also seems to bc inordinately high for its proposed \ocation­
apparently exceeding the height of a five-storey building set incongruously in this rural area.

Because the St. Joseph Morcllo Chureh is so clearly contrary to the mandates of tile
Granite Bay Community Plan, the MUP should have been denied.

CEQA Initial Studv

Section 15369.5 of the CEQA Guidclines defines a "mitigated negative declaration"
as:

"Mitigated negative declaration" Illeans a negative declaration prepared
for a project when thc initial study has identified potentially signiticant

1 City-Data.com, July, 2UU7
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effects on the environment, but (I) revisions in the project plans or
proposals made by, or agreed to by, the applicant before the proposed
negative declaration and initial study are released for public rcview would
avoid the effects or mitigate the effects to a point where clearly no
significant effect on the environment would occur, and (2) there is no
substantial evidence in light of the whole record before the public agency
that the project, as revised, may have a significant effect on the
environment.

Therefore, only where the effects of a project do not have a significant effect on the
environment, or where those effects are sufficiently mitigated so that there is no significant
effect on (he environment, mayan MND be adopted and avoid the need for the preparation
of an ElR. That is not the case here-trafflc.effects were not properly evaluated, project
lighting in this rural area was not properly addressed, foraging and nesting grounds of raptors
was not properly identified or evaluated, protection of the historical resources on the subject
property were not adequately addressed, and the cumulative impacts of this project and
planned subsequent phases of this project were neither disclosed nor addressed. Thus, thc
MND is invalid and the County should require the preparation of a full EIR prior to
permitting this project.

I. Tranic

As a threshold matter, the trafflc counts used for the project wcre done in 2005­
more than four years ago. Such counts are stalc and the Traffic Impact Analysis ("TIA")
must be viewed with Skepticism. Nonetheless, the TIA acknowledges that, even at 2005
trartic levels, the intersections of Cavitt Stallman and Auburn-Folsom Roads, and Wells Ave.
and Laird Road were already at peak hour warrant levels requiring traffic signals. Even at
2005 levels it appears that the A, Band C Levels of Service ("LOS") are exceeded on a daily
basis-the addition of the project's traffic will create a significant impact which has not been
adequately addressed in the Initial Study.

At 2009 traffic levels, these levels are undoubtedly exceeded. The Initial Study

simply fails to either recognize or to sufficiently mitigate the traffic conditions resulting
when the project's projected traffic is added to existing levels.

Signiticantly, neithcr thc TlA nor the Initial Study acknowledge or consider traffic
levels should a 400-student school be added.

_____ i4D_
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2. Aesthetics & Lighting

Project proponents and the Planning Commission recognized that the project would
likely have considerable lighting and, thus, significantly impact the night sky in this rural

area. Although the proponents agreed to put timers on the lights, the Planning Commission

did not impose any condition whatsoever with regard to the hours of operation of the projects
lights. Thus, without more, the lighting impact has not been mitigatcd in any way.

Similarly, the historic buildings on the site will be isolated and overwhelmed by the
proposed project. A signiIieant impact is detined, in part, as a physical alteration of the
historical resource's immediate surroundings. Clearly, the proposed project will havc a
significant impact on these historical resources, yet there is no consideration or mitigation of
the adverse effects.

3. Raptor Habitat

Thc Initial Study identiIies protected raptor species associatcd with the subject

property, and identities potentially signiIicant impacts to nesting and foraging areas. The
project proponcnts identity mitigation lor nesting impacts, but make no mention of
signiticant impacts to foraging.

4. Cumulative Impacts

Public Rcsources Code scetion 21 083(b)(2) and Section 15064(h) of the CEQA

Guidelines require that environmental reviews consider the cumulative impacts of "probable
future projects." It appears clear that the 400-student school is a "probably future project"
and its impacts should have been considered in the Initial Study.

Therefore, after reviewing all of the materials, I'm not at all sure that that the Project
Description in the MUP or the MND is correct. I understand that early on the St. Joseph
Morello project included a school and, for reasons not clear, the school was deleted from the
project. However, I also understand that the project description provided to the Corps of

Engineer's for permitting does include the school. Given these facts, the Board of

Supervisors must ask:

• Why does the proponent's application to the Corps of Engineers include a

future schoo!, while the school has been deleted li'om the application IClr the
MUP and li'om the CEQA Initial Study?

- j if i
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Docs the "project" actually include the school, or has it been carved up to
avoid having to deal with the environmental significance of perhaps quadruple

the vehicle trame represented in the lnitial Study, and associated increase in
emissions and deterioration of air quality?

I-las the project description been revised solely to deccive Placer County?

I-low can the County and residents respond to a subsequent application for the

constnJetion of a school on the property--especially aftcr the church and
multi-purpose building have been approved and built?

There arc a number of other concerns and irregularities with the Initial Study, its

findings and proposed mitigations, as well as the Traffic Study which you have already

identified and which, therefore, are not repeated here_

In the interest of good government and good public policy, the Placer County Board

of Supervisors should treat the St. Joseph Mnrello Church Projeetjust as the County has

other large church projects in the County and require the preparation of an EJR_ This is
especially true in this case because, unlike the other church projects which were sited in
primarily suburban areas, the St. Joseph Morello project is situated in a largely rural area and

will make an even greater environmental ehmlge to the area.

Very truly yours,

RWH:ks



Law Offices of

GEORGE E. PHILLIPS

January 27, 2009

Placer County Board of Supervisors
175 Fulweiler Avenue
Auburn, CA 95603

2306 Garfield Avenue

Carmichael. California 95608

Telephone (916) 979-4800

Telefax (916) 979~4801

Re: St. Joseph Marello - Response of the Applicant Team to Issues
Raised on Appeal

Dear Chairman Uhler and Members of the Board:

On December 16, 2009 the Board of Supervisors was presented with a letter
from Dr. Gary Gaugler in support of his appeal of the November 12, 2009
decisions by the County Planning Commission to approve a Minor Use Permit for
the St. Joseph Marello Church (the "Project") and adopt a Mitigated Negative
Declaration (the "MND") in accordance with CEQA.

Changes were made to the Project following the initial 2006 submittal and before
going before the Granite Bay MAC. Subsequently letters describing the Project
were sent to nearby neighbors to facilitate meetings with them. In our meeting
presentation to the Hidden Valley HOA (located to the east across the street from
the Project, we heard concerns regarding potential traffic impacts that might
result from including a school. Because a school would not likely be feasible or
needed on a program basis for quite some time, the Diocese agreed to remove
the school from the Project under application. We also had meetings with
Shelborne residents to the south and other neighbors to the north and west, but
no concerns were raised.

The Project has been presented to the GB MAC twice, and received a
unanimous vote of support at their September 2009 meeting. It also received a
unanimous vote of approval from the Planning Commission on November 12.

We have reviewed the December 16, 2009 letter from Dr. Gaugler, a follow-up to
his appeal filed on November 20, 2009. The letter includes an Attachment 3 with
additional comments as well as a letter from the Law Offices of Hunt and
Jeppson dated December 14, 2009. The points raised in the attorneys' letter are
reiterated by the Gaugler letter, and thus do not require a separate response

It is our opinion that none of the arguments contained in Dr. Gaugler's submittal
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have legal merit, and that all approvals and findings made by the Planning
Commission should be affirmed by the Board of Supervisors on appeal. In
particular, we concur with County Staff that the MND is legally adequate and
meets the requirements of CEQA.

For consideration by the Board, and for the purposes of the record, we wish to
respond to the various arguments brought forward by Dr. Gaugler in the
December 16 letter and its Attachment 3. For ease of reference, the original text
of each comment is presented in the indented paragraphs below, followed by our
responses:

LETTER FROM DR. GARY GAUGLER DATED DECEMBER 16, 2009

According to the Trame Impact Analysis conducted by KD Anderson & Associates,
Inc. on June 22, 2009 thcre arc significant elTors and omissions. Trame counts were
made in December 2005. This data is stale, being four years old and not reflecting
current traffic load(s).

We requested that KD Anderson and Associates (KDA) review the comments
of Dr. Gaugler related to traffic and circulation, and to provide a written
response. The responses provided by KDA are contained in a letter dated
January 15, 2010 (the "KDA Letter"), attached to this letter as Exhibit A.

The KDA Letter indicates that the traffic counts conducted in 2005 remain
representative of current conditions, and that no additional analysis is required. It
should be further noted that CEQA does not provide that data conducted beyond
a certain time period prior to project approval is stale or obsolete. Under CEQA,
the age of the analysis is irrelevant if the analysis continues to depict current
circumstances. See Snarled Traffic Obstructs Progress v City & County of San
Francisco (1999) 74 CA4th 79 (upholding the use of a nine-year old Negative
Declaration where no substantial change in circumstances occurred in the
meantime).

This is in stark contrast to traffic data compiled for Del Oro Estates Draft EIR which
includes data that is as recent as one year.

As described in the KDA Letter, none of the Del Oro Estates study locations'
were common to the St Joseph Marello traffic study, and therefore the
reference provides no indication of any change in traffic volume in the area of
St Joseph Marello Church. Absent any data to the contrary presented by the
comment, it is appropriate to regard the traffic counts contained in the traffic
study as representative of current conditions on the roadways and
intersections analyzed.

Traffic on Auburn-Folsom Road has dramatically increased in the last two years. The
completion of the new bridge connecting Auburn-Folsom Road to Folsom (bypass for the
Folsom Dam Road) is a major contributor to north and south traffic on Auburn-Folsom
Road.
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As described in the KDA Letter, Auburn Folsom Road remains a route to EI
Dorado County with and without the new bridge, and thus it is unlikely that the
bridge would have an appreciable effect on conditions 4 miles away. In addition,
the comment offers no evidence that the volume of traffic on Auburn Folsom
Road has in fact increased, when a slight decrease would appear to be likely
consistent with recent trends.

By 2010 or 2011 when the proposed project would be completed, the situation will be
worse. The traffic data should be updated and used for the recent analysis rather being
based on the old data.

As described above, the traffic analysis in the MND depicls current conditions,
which have not changed significantly since 2005. The comment does not contain
any substantial evidence to contradict this. Under Public Resources Code
§§21080(e) and 21082.2(c), and CEQA Guidelines §§15064(f)(5) and 15384, the
following constitute substantial evidence:

•
•
•

Facts
Reasonable assumptions predicated on facts; and
Expert opinions supported by facts.

Under the same sections, the following do not constitute substantial evidence:

•
•
•
•
•

Argument;
Speculation;
Unsubstantiated opinion or narrative;
Clearly inaccurate or erroneous evidence; and
Evidence of social and economic impacts that do not contribute to, and
are not caused by, physical impacts on the environment.

Under CEQA, in order to constitute substantial evidence statements must be
supported by an adequate factual foundation. The comment offers no factual
data to support the conclusion that traffic conditions will be different or worse in
the immediate future compared to the analysis in the MND.

Traffic counts and Level of Servicc (LOS) already appear to violate LOS C (Table 2).
Based on Analysis data and personal experience at the intersection of Auburn-Folsom
and Cavitt-Stallman Roads, I believe LOS Dar E is appropriate due to capacity, unstable
flow, and typical queue time of one to two minutes, especially when turning left onto
Auburn-Folsom Road from Cavitt-Stallman Road.

The traffic study notes that the Level of Service at one location exceeds the
Granite Bay Community Plan's minimum LOS C standard. During the weekday
a.m. and p.m. peak hour eastbound traffic stopped at the Auburn Folsom Road I
Cavitt Stallman Road intersection operates at LOS D. However, traffic volumes
are lower on Sundays when the church holds Mass, and the intersection
operates at LOS B.

Therefore, there is a high probability of LOS F along the project site and at the

Responses to 51. Joseph Marella Church Appeal Page 3 of 3



intersection of Auburn-Folsom Road and Cavitt-Stallman Road. Referencc 4, Table 8-1
highlight~ this condition for an un-signalized intersection.

The Projecl will add a small amount of traffic on weekdays, estimated in the
traffic study at 22 trips in the a.m. and p.m. peak hour at full buildout. This traffic
will primarily use the project's Auburn Folsom Road access, and its contribution
to the Auburn Folsom Road I Cavitt Stallman Road intersection is too small to
have any significant effect on the weekday Level of Service. The traffic study
identified Levels of Service occurring on Sundays before and after church
services, indicating that the Auburn Folsom Road I Cavitt Stallman Road
intersection would operate at LOS C during both time periods under "existing
Plus Project" conditions. As noted in the traffic study, signalization of the Auburn
Folsom Road I Cavitt Stallman Road intersection is included in the current Placer
County traffic fee program I CIP. Thus, although the church does not create the
need for improvements, it will contribute its fair share to the cost of improving the
intersection by paying adopted fees.

The Analysis failed to includc the traffic from the north church location. It only
considered the traffic tram the Granite Bay Junior High School location. As stated by the
project planner, there are two separate church locations--a north and a south that would
be consolidated at the proposed site. Thus, there is new traffic in a south direction 011

Auburn-Folsom Road to the proposed site as wcll as new traffic in a north direction on
Auburn-Folsom Road to the proposed site.

As discussed in the KDA Letter, the comment appears to relate to a statement
made at the November 12, 2009 Planning Commission meeting regarding
current travel to the facilities used by St Joseph Marello church members.
Church services are currently held at Cavitt Junior High School, and parishioners
also attend a variety of evening activities and meetings at the facility located on
Wells, between Laird and Barton The traffic study correctly assumed that on
Sundays trips to and from the church would continue to originate at the
parishioners' residences, and the trip distribution is based on the locations of
church member residences, as indicated by the Parish. The majority of
residences are located to the south of the Project, but as noted in the study,
some are to the north. The construction of new Project facilities might even
result in a reduction of trips which currently originate from the south of the
Project. St Joseph Marello Church Traffic Study assumptions and conclusions
are valid.

Widening Auburn-Folsom Road to four lanes south of thc Douglas Blvd intersection
serves no practical purpose with respect to the project. My assertion is that it will cause
further congestion and queue times at Auburn-Folsom Road north of Douglas Boulevard
because the road narrows to two lanes just north of Douglas Blvd.

The Auburn Folsom Road widening project is a phased improvement being
coordinated by Placer County. As noted in the comment, this construction project
is limited to the area south of Douglas Blvd. Widening Auburn Folsom Road
south of Douglas Blvd will improve the overall flow of traffic through areas that
are today "constrained", especially the signalized Auburn Folsom Blvd I Eureka

Responses to St. Joseph Marella Church Appeal Page 4 of 4



Road intersection. However, the locations of constraint are far south of the
Project. The improvement project does not change the overall capacity of the
signalized intersection closest to the church (i.e., Auburn Folsom Road I Douglas
Blvd intersection). As a result, the effect of the improvement project on Sunday
traffic conditions near the St Joseph Marello site would not be significant.

Generation of an additional 2, J00 daily trips is inconsistent with the physical
characteristics of Auburn-Folsom Road at and around the project site. The narrow lanes
on Auburn-Folsom Road leave little room for bicyclists to safely mix with traffic (see
attached photos). Auburn-Folsom Road is a major bicycle route from Auburn to the
American River at Greenback Lane and Auburn-Folsom Road..

The traffic study notes that while the church may generate 2,100 daily trip ends
on Sunday at full occupancy, these trips may spread to many streets, and the
contribution to Auburn-Folsom Road south of Cavitt Stallman Road is 1,555 trip
ends. However, with this increase the Sunday traffic volume on Auburn Folsom
Road will continue to be far less than the current weekday volume, and on
Sunday the road will continue to operate at LOS B, well above the minimum LOS
C standard of the Granite Bay Community Plan.

Many of Placer County's rural roads are used by recreational and commuter
bicycle cyclists. In most cases bicycle traffic is accommodated on paved
shoulders that are 2 to 4 feet wide but are not standard Class II bike lanes. This
is the current condition on Auburn-Folsom Road in the area between Cavitt
Stallman Road and the urbanized area near Douglas Blvd. While the Project will
increase the volume of automobile traffic in this area, the church is required to
improve its Auburn Folsom frontage. These improvements will include a multi­
purpose trail along Auburn Folsom Road from the south property boundary to the
church entrance and will widen the road for all transportation modes.

Development of St Joseph Marello Church will not result in a significant safety
impact for cyclists on Auburn Folsom Road or surrounding roads, and the Traffic
Study assumptions and conclusions are valid.

ln particular, see Reference 4, page 8-13 "Existing Bicycle System" and Table 8-5
discusses the classifications of Granite Bay On-Road Bikeways. Neither Cavitt Stallman
Road, Laird Road or Barton Road have any designated bikeway(s). Auburn-Folsom Road
has dual direction bikeways but in most areas, they fail to meet any of the listed
CALTRANS classifications.

As indicated by the KDA Letter, the comment is incorrect and is based on
information from the Rancho Del Oro EIR that describes bicycle facilities in
another area of Granite Bay. Table 8 of the Granite Bay Community Plan's
Circulation chapter discusses planned bicycle facilities. This table notes that
Barton Road from Douglas Blvd to the Loomis Town limits is the "top priority" for
class II bike lanes. This work is included in the current County fee program I CIP.
Cavitt Stallman Road from Barton Road to Auburn Folsom Road is a "high
priority" for Class II bike lanes. This work is in the fee program/CIP. The
Community Plan notes that class II bike lanes are a "lower priority" on Auburn
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Folsom Road from Douglas Blvd to Dick Cook Road, and class II bike lanes from
Douglas Blvd to Joe Rogers Road are in the fee program / CIP. Finally, the fee
program / CIP includes funding for class II bike lanes on Laird Road from Cavitt
Stallman Road to the Loomis Town limits.

Existing facilities dedicated to bicycle use are limited in the rural areas of Placer
County. There are many rural roads that lack shoulders, but regardless, bicycles
mix with automobiles in many of those instances. The development of St Joseph
Marello Church does not significantly change the existing bicycle environment,
and the church will contribute its fair share to the cost of regional bicycle facilities
by installing identified frontage improvements and paying adopted fees.

Furthermore, the project's projectcd traffic would violate the Granite Bay Community
Plan in the Circulation Area, Goal I, and its Policies 1,2,5,7 (incrcases load on Auburn­
Folsom Road)

The comment suggests that the Project violates these policies because of
increased traffic on Auburn Folsom Road. Project frontage improvements will be
designed and constructed in accordance with the Granite Bay Community Plan's
requirements (Policy 1), and right of way dedication along the Project frontage
will provide the space needed for paving, trails, utilities, etc (Policy 2). As noted
in the traffic study the addition of Project traffic to Auburn Folsom Road does not
result in post-project conditions in excess of adopted standards, nor does the
proposed church create a significant impact by contributing to conditions that
may already exceed minimum standards on weekdays. Improvements to the
Auburn Folsom Road / Cavitt Stallman Road intersection and to Auburn Folsom
Road are already included in the adopted fee program (Policy 5). Primary Project
access is to Auburn Folsom Road, a regional facility, as suggested by Policy 7,
which is one of the busiest roads in the Granite Bay Community.

Policies 9,11,13,16,17,18,19 (Cavitt-Stallman Road is extremcly dangerous after recent
re-paving due to severe drop-off along tlie edges of each lane as well as a major blind
spot [hill] west of the proposed Cavitt-Stallman entrance to the project), and 24 (sec §8­
6).

The comment suggests that St Joseph Marello Church will violate the referenced
policies based on the existing Cavitt Stallman Road conditions. However, the site
access has been designed in consultation with Placer County staff to avoid the
use of a traffic signal at the Project access by making secondary use of an
existing (private) access to Cavitt Stallman Road (Policy 9) at Laird Road. The
Project mitigates for any impact to designated scenic or country roads such as
Auburn Folsom Road and Cavitt Stallman Road (Policy 11 and 18) by providing a
25-foot landscape buffer along the site's Auburn Folsom Road frontage. A
multipurpose trail will also be provided along the site's Auburn Folsom Road
frontage and 10D's are provided on other frontage (Policy 13). The Project shall
contribute to regional bicycle facilities by improving its Auburn Folsom Road
frontage and paying adopted fees (Policy 16 and 18). New pavement will
conform to Placer County requirements (Policy 19). Required improvements to
Auburn Folsom Road and to the Laird Road/Cavitt Stallman Road have been
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presented to the Granite Bay Municipal Advisory Committee (MAC) and the
Placer County Planning Commission and approved by each body (Policy 24).

Specifically, the pavement work completed on Cavitt Stallman Road by Placer
County is generally consistent with the intent of the County's traffic fee program /
CIP and does not represent a negative impact to safety in this area of the
County. The sight distance limitation on Cavitt Stallman Road west of the Laird
Road intersection was noted in the traffic study, and with perpetuation of the
existing all-way stop at Laird, current conditions are not significantly impacted by
the church. The existing Cavitt Stallman/Laird Road intersection, which will
provide secondary access to the church, will be improved as part of the Project's
construction. Improvements to Cavitt Stallman Road, to the Cavitt Stallman Road
/ Laird Road intersection, and to the Cavitt Stallman Road / Auburn Folsom Road
intersection, are all included in the existing fee program. Development of the
Project is consistent with Policies 9, 11, 13, 16, 17, 18, 19 and 24.

Also violated is Goal 2 and its Policies 14 and 17.

The Project is required to construct a multi-purpose trail along Auburn Folsom
Road from the south property boundary to the church entrance. The church will
also make an irrevocable offer of dedication (100) for the area along its eastern
boundary north to Cavitt Stallman Road, and along ttie Cavitt Stallman Road
frontage for use by the County, including a future trail (Policy 14 and 17).

Also violated is Goal 3 and its Policy 7 (as stated in Reference 4, "Existing Transit
System," Dial-A-Ride would appear to be the only available public transit provider.
However, it serves six days a week and excludes Sundays.

The existing church sites used by the parish do not have regular transit service,
and as noted are not served by Dial-A-Ride on Sundays. There is no expectation
that an appreciable demand for transit services will accompany the Project.

The church will adhere to all adopted Placer County ordinances; however, Placer
County has no adopted trip reduction ordinance requirements for churches.

Goal 4 and its Policies 3 through 8 are also not followed.

The existing County CIP / fee program addresses roads, intersections, traffic
signals and bike lanes in the area of the church (Policy 3). The Project will
include frontage improvements to Auburn Folsom Road (Policy 4) and will pay all
adopted fees (Policy 5). The County's fee program was recently updated in 2009
and reflects development of facilities that are needed based on anticipated
development (Policy 6). St Joseph Marello Church will also pay for a new
emergency traffic signal at the South Placer Fire District Station (Policy 7). The
updated Placer County fee program includes bicycle facilities (Policy 8).

No details are provided or seen how the project will comply with the Americans with
Disabilities Act (ADA) Title III With respect to Title III, it would seem that the county
would have to eonstmet disability access from the project site to at least Douglas Blvd.
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(Reference 4, §8-6)

The Project will satisfy all applicable ADA requirements, which will be addressed
during the architectural and improvement plan processing for the buildings and
exterior improvements. There is no obligation for the Project to extend access
improvements beyond the Project frontage.

What was the rationale for starting such a large project at the limited access on the
Cavitt-Stallman and Auburn-Folsom Roads proposed location rather than the existing
Marella property on Wells Ave (City of Loomis)? There is existing infrastructure,
facilities and access north and south on Barton Road such that there would be minimal
or no bicycle issues (see attached pictures).

The MND analyzes the environmental impacts of the proposed Project at the
identified site near the intersection of Auburn-Folsom and Cavitt-Stallman
Roads. Because the Project does not result in any significant and unavoidable
impacts to the environment, CEQA does not impose the obligation to prepare an
EIR or conduct an analysis of alternative locations. The comment does not
provide any specific information to support the claim that locating the project at
the Wells Avenue location would reduce any environmental impact. In fact, we
would argue that the proposed Project is better-located on an existing major
arterial than deeper within a rural area served by smaller roads. Moreover, the
project site has been owned by the Church for more than 20 years, and was
acquired for the purpose of constructing a church facility, consistent with and
contemplated by the Community Plan. The Marello Youth Retreat Center at
6530 Wells Avenue currently holds weekday meetings and occasional mid-week
evening events, but would not be a suitable site for a permanent church facility
alongside given the terrain, location and limited road access to the existing
Center. In fact, nearly all those activities which currently take traffic north past
the Project site to the Marello Youth Retreat Center will be accommodated at the
new church, conceivably reducing some of the current trips through the area.

Unconvinced that the Planning Commission considered off-site as well as on-site effects.
indirect as well as direct effects and cumulative effects based on defined thresholds-if
factual and quantitative or is missing, this and other factors led to poor policy decision
making and implementation (to wit) Seivcr and Hatfield, 2001):

The MND analyzed off-site environmental impacts, including but not limited to
off-site infrastructure improvements, noise impacts potentially affecting off-site
receptors, and potential traffic impacts at off-site roadway and intersection
locations. [CEQA does not require Negative Declarations to consider or analyze
cumulative impacts]. See CEQA Guidelines §15030. In determining that a MND
was appropriate under CEQA for this Project, the County found that the Project
would not make a cumUlatively considerable contribution to cumulative impacts
on the environment. See the MND at Page 32.

Based on the requirement to address cumulative impacts as delineated in CEQA, this
project cannot go forward without a more detailed review by the Planning Commission
because the US Army Corp of Engineers Form 404 pennit application includes a school
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at the site--to be built at some time in the future. Since this is an indefinite impact at an
indefinite future time, there is no quantitative method of assessing the environmental
impacts in the long tenn. A comprehensive EIR now which includes the school might
resolve this issue.

As stated above, the Project will not result in any significant impacts on a
cumulative basis, and all CEQA reqUirements for analysis of cumulative impacts
have been satisfied. The Project initially presented to the County included school
facilities, which were subsequently withdrawn from the application, leaving only
the church and multi-purpose buildings for evaluation and approval by the
Planning Commission.

The Project as initially proposed did originally include school facilities that were
subsequently withdrawn, leaving only the church and multi-purpose buildings for
evaluation and approval by the County. The Project as approved by the Planning
Commission did not propose nor does it now include school facilities. These
conceptualJuture school facilities were, however, included in the Army Corps
Section 404 Individual Wetlands Permit application to depict a concept of
ultimate site development so that the Church could secure a single wetland
permit today to mitigate for all potential wetland and special status species
impacts at the Project site. By including these school facilities in the US Army
Corps of Engineers application, the Church will achieve considerable efficiencies,
fiscal and logistical cost savings by: (1) purchasing all required current and
future, potential offsite mitigation at today's prices; and (2) avoiding the
considerable cost of onsite mitigation (e.g. onsite conservation easement,
preserve management, and endowment) required under a Nationwide Wetlands
Permit, which the Project would have qualified for without including the school
facilities as a conceptual element of future development.

If in the future a school is proposed at the Project site, the Church would be
required to make a separate application to the County, and to undergo additional
CEQA review and approval as required. The commenter is correct that impacts
of a future school are indefinite both in terms of nature as well as timing, but it is
the US Army Corps of Engineers that evaluates wetland impacts and issues
wetland permits. The application process for the federal Section 404 permit does
not bear upon the validity of the County's CEQA determinations with respect to
the Project as defined before the County.

Analysis of a school in the MND would have required both the County and the
applicant to engage in a great deal of speculation, which CEQA strongly
discourages. See CEQA Guidelines §15145.

ATTACHMENT 3, Dated December 2009

Public Review of Subsequent Mitigated Negative Declaration - Per Section 18.16.070
(Subsequent negative declarations) of the Placer County Code, "If a previously adopted
negative declaration is revised to include all expanded project description or other
substantial new information pursuant to Section 15162 olthe CEQA Guidelines, the
subsequent negative declaration must comply with the notice and review (Section
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18.16.030) provisions of this chapter. (Ord. 5119-8 (part), 200 I)."

A mitigated negative dcclaration (MND) for the projcct was prepared and circulated for
public review. Following receipt of comments on the MND, the County preparcd a
revised MND which includcd a new project description discussion that had becn
significantly expanded (an entirely new paragraph that describes the anticipated weekday,
evening and ancillary activities and functions of the proposed usc was added). However,
as stipulated in Section 18.16.070 of the Placer County Code, the expanded project
description should havc resulted in the preparation of a subsequent MND, and that
subsequent MND should have been propcrly noticed for public review pcr the notice and
review provisions (Section 16.16.030) of the Placer County Code.

The comment is correct that supplemental text was added to the Project
description section of the revised MND. These additions were made to provide
additional clarification and detail concerning the Project, largely in response to
the Appellant's prior comments on the circulated MND. The added text did not
represent a change in the Project as proposed or analyzed in the MND, and the
revisions do not constitute "new information" requiring recirculation under CEQA
or Placer County Code §18.16.030.

Height and Setbacks: Per Section 17.44.010 E (Site Development Standards), the
maximum pelll11itted height in the Residential Agricultural (RA) District is 36 feet
maximum, with footnotcs to Scction 17.54.020 (Height limits and exceptions). Section
17.54.020 D 1 notes that houses of worship may be erected to a maximum height of fifty
(50) feet; provided, that all required setbacks shall be increased by one foot for each one
foot of height that the building exceeds the nonnal height limit established by the zone.

The project includcs a church building 50 fcet in height, with two matching bell towers
each with a hcight of 57.5 feet (plus architectural features of an additional 10 feet). Thc
placcment of the church building is proposed 30 fcct from the western property
boundary; per Section 17.44.010 E (Site Development Standards), the required rear
setback in the RA zone is 30 feet minimum. Given that the church building is proposed
at 50 feet tall, which exceeds the allowable height of 36 feet by 14 feet, the rear setback
for the project would need to be a minimum of 44 feet (30 feet as required by zoning plus
additional foot for every foot of height that the building exceeds the normal height limit
established by the zone). The 44 foot setback requirement is considered to be
conservative, as it does not take into account the fact that the project will have bell towers
at 57.5 fect and architectural featllres of an additional 10 feet (67.5 feet exceeds thc 36
foot hcight limit by 31.5 feet, which would equatc to a required rear setback of61.5 fcct).
Regardless, the project as currently proposed violates the rear setback requirement
because of thc height exceedance and the project must be made to comply with the
appropriate setback requirements.

Phase I of the Project contains a multi-purpose building, the roof of which is at a
height of 36 feet - 6 inches at the mid-point of the bUilding. An architectural
feature located toward the front of the building will be at a height of 39 feet, at
approximately 130 feet from the rear property line. The building setbacks
proposed actually exceed the minimum referenced in Section 17.54.0210 E by
approximately 6'. It is also sited 360 feet back from the western edge of Auburn
Folsom Road, more than 200 feet over the required minimum. Phase II of the
Project contains the main church bUilding, the height of which the commenter
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correctly describes. However, the main church will be sited 128 feet from the
rear property line and 270 feet from Auburn Folsom Road. The lowest roof
heights at the rear of the building are also at least 58 feet from the closest side or
rear property lines, exceeding the minimum requirements required of a single
family home in this zone district.

tnconsistency with Granite Bay Community Plan (GBCP)

The GBCP includes ten General Community Goals and Policies that arc general in nature
and basic to the entire Plan. One of the stated ten goals is "To provide only those
commercial, professional, and institutional services and facilities which arc required to
meet the frequently recurring needs ofrcsidents of the community and whieh are scaled
to meet only the local resident's needs" (emphasis added). Presumably having a level of
imporlance as onc of only ten major goals, this particular goal recognizes the need to
provide the GBCP residents with needed services and facilities, but only at a scale and
size to meet only the local resident's needs. While we can accept that churches should not
be limited in membership based on geographic boundaries, the development of a house
of worship that is over 41 ,000 square feet in size is clearly not just limited to meeting the
needs of the residents of the community and is far beyond the scale needed to meet only
the local resident's needs.

The Project is comprised of a 16,300 s.f. multi-purpose building, which will be
followed by a 25,000 s.f. church building The Project is scaled to meet the
program needs of the St. Joseph Marello Parish, which has been serving the
Granite Bay area since 2004, using the gymnasium at Cavitt Junior High School
for weekend services and the Marello Youth Retreat Center on Wells Avenue in
Loomis for a variety of mid-week afternoon and evening meetings. The Project
and its proposed scale are consistent with the Community Plan land use
designation and zoning requirements applicable to the site.

It should be further considered that the Appellant's position on this issue, if
accepted by the Board, would raise concerns under the federal Religious Land
Use and Institutionalized Persons Act (42 U.S.C. § 2000cc (RLUIPA)). This
federal law states: "No government shall impose or implement a land use
regulation in a manner that imposes a substantial burden on the religious
exercise of a ... religious ... institution, unless the government demonstrates

.that imposition of the burden on that ... institution (A) is in furtherance of a
compelling governmental interest; and (B) is the least restrictive means of
furthering that compelling governmental interest." (42 U.S.C.A. § 2000cc, subd.
(a)(1 )(A)-(B), italics added.) "Religious exercise" is defined by RLUIPA as
inclUding "any exercise of religion, whether or not compelled by, or central to, a
system of religious belief." (42 U.S.C. § 2000cc-5(7)(A).) RLUIPA's purpose,
among other things, is to prevent the government from treating religious
organizations in a manner that is unequal to similarly situated entities. (Ventura
County School v. City of San Buenaventura (CD.Cal. 2002) 233 F.Supp.2d
1241, 1247.). The Appellant essentially requests that the Project be developed
at a size and scope to serve "local" residents only. Not only is such a limitation
not justified by or consistent with the Community Plan, it would place a
substantial burden on religious exercise in a manner that would be prohibited by
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RLUIPA under the circumstances.

The GBep Land Use Element's first stated goal is "Preservation of the uniquc character
of the Granite Bay area, which is exemplified by the general rural environment, mix of
land uses and densities, and high quality of development, is a major goal of the plan."
The development of the project site as currently zoned would result in several rural
residences, a development consistent with the "major goal" of the Plan of preserving the
unique character of the Granite Bay area that is exemplified by the general rural
environment. The development of a house of worship that is over 41,000 square feet in
size impacts and disrupts the general rural environment and unique character of the area,
creating an inconsistency with a "major goal" of the GBCP.

To further the GBCP's major goal of preserving the unique character of the Granite Bay
area, the GBPC Land Usc Element includes the following policies:

15. Buildings shall be ofa size and scale conducive to maintaining the rural
residential atmosphere of Granite Bay. The architectural scale of non-residential
buildings, as differentiated from size, shall be more similar to that of residential
buildings than that of monumental buildings.

16. Non-residential buildings shall generally be of small or moderate size and,
where groups of buildings are used, connected by plazas, terraces, porches,
arcades, canopies or roofs, to provide a pleasant environment as well as safety
and shelter to pedestrians.

The proposed project is inconsistent with these policies; the developm'ent of a house of
worship that is over 41 ,000 square feet in size would result in a large project (not small
or moderate sized) that is not in an architectural scale that is conducive to maintaining the
rural atmosphere and is more similar to a monumental building than residential buildings

See response above. In addition, the Project has been designed with a
traditional architectural style that is residential in look and scale.

The GBCP Land Usc Element also contains "Specific Policies ofintensity of Use",
including policy 3 - "Intensity of use of individual parcels and buildings shall be
governed by considerations of: health and safety; impact on adjoining properties due to
noise, traffic, night lighting, or other disturbing conditions; and protection of natmalland
characteristics. "

The·proposed project's size and scale will impact adjoining properties due to noise,
traffic, night lighting, particularly when compared to what adjoining properties would
have been subject to if the properties were developed per their land usc designation and
ZOning.

The Project site is designated Rural Estates under the Granite Bay Community
Plan, and zoned Residential Agriculture. A "house of worship" is an allowable
use in this zone district and on this site, subject to County approval of a Minor
Use Permit (MUP). As described in Zoning Code §17.44.010, other MUP uses in
the Residential Agriculture zone include libraries, schools, child care facilities,
and similar non-residential uses. The proposed change of the Project site from
residential to church use is described in the MND, including the change in
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aesthetic character. The MND further analyzes impacts with respect to noise,
traffic, light, and health and safety, consistent with Policy 3.

The GBCP Land Use Element also contains "Speedle Policies for Public and Privatc
Institutions", including policies 2 and 3, respectivcly: "The intensity of use of an
institutional sitc shall bc limited to that which is compatible with adjoining uses and in
keeping with the rural charactcr of Granite Bay; thc institution should not gcncrate
excessive noise or traffic. ", and "Institutional buildings shall be of a size and scale
compatible with thc rural atmosphere of the Community."

The proposed project's size and scale is not compatible with adjoining uses and is not in
keeping with the rural character and atmosphere of Granite Bay. The institution will
gencrate excessive noise and traffic, and although not considcred by thc Planning
Commission to be a significant impact in the projcct's environmental analysis, the level
of noise and traffic from the projcct is far beyond what can be normally anticipated for a
propcrty with residential/agricultural zoning.

As described in the MND, the Project will not have a significant and unavoidable
impact on noise or traffic conditions, and impacts will be less than significant with
the implementation of adopted mitigation measures. Absent a significant and
unavoidable impact with respect to noise or traffic, the Project cannot be said to
be "excessive" in these regards. The County's noise thresholds are defined by
the General Plan, and vary depending on the affected land use. Traffic
thresholds are defined by the County General Plan and the Community Plan.

In summary, the sizc and scale ofthc proposed projcct arc inconsistent with the goals and
policies of the Granite Bay Community Plan. Thc proposed project rcsults in a much
more intense and' environmentally damaging devclopment of the project site, as
compared to ifthc site were to be dcveloped under cxisting land use designations and
zoning. The Granite Bay Community Plan did not contcmplate a development of this sizc
and specifically included goals and policies to prevcnt development on a scale as being
proposed from occurring. The project's staff report supports this reasoning by
apprehensively noting the following on page 4 "Houses of worship" are generally
considcred compatiblc with rural residcntialland uses. The proposed project appears to
be in scale with what was contemplated by the Granite Bay Community Plan." (emphasis
added).

In its adopted Findings, the Planning Commission concluded that the Project is
consistent with the Community Plan, which includes those prOVisions of the
Community Plan related to the size and scale of the project. The Project is
consistent with all County zoning requirements and development standards,
including standards governing building height, site coverage, and setback.

The revised Mitigated Negative Dcclaration (MND) is inadcquate in multiple arcas, and
that there is substantial evidence that the projcct will result in significant environmental
effects such that an Environmental Impact Report ("EIR") must be prepared.

The California Environmental Quality Aet (CEQA) requires a lead agency to prepare and
EIR whcnever a "fair argument" can be made that the project may have a significant
adverse cffect on the environment. Per CEQA Guidclines section 15073.5, "If during the
ncgative declaration process thcre is substantial cvidence in light of the whole record,

Responses to 51. Joseph Marello Church Appeal Page 13 of 13



before the lead agency that the project, as revised, may have a significant effect on thc
environment which cannot be mitigated or avoided, the lead agency shall prepare a draft
EIR and certify a tinal EIR prior to approving the projcct. It shall circulate the dralt EJR
for consultation and review pursuant to Sections 15086 and 15087, and advise reviewers
in writing that a proposed negative declaration had previously been circulated for the
project." The "fair argument" threshold established by CEQA for requiring the
preparation of an EIR is an extremely low threshold.

We do not believe that issues raised by the Appellant constitute "substantial
evidence" supporting a fair argument that the Project would have a significant
impact on the environment. It is recognized that a strong presumption in favor of
requiring preparation of an EIR is built into CEQA. This presumption is reflected
in what is known as the "fair argument" standard, under which an agency must
prepare an EIR whenever substantial evidence in the record supports a fair
argument that a project may have a significant effect on the environment. No Oil,
Inc. v City of Los Angeles (1974) 13 C3d 68; Quail Botanical Gardens Found.,
Inc. v City of Encinitas (1994) 29 CA4th 1597; Friends of "B" SI. v City of
Hayward (1980) 106 CA3d 988.

The fair argument rule does not mean that the lead agency has no discretion
concerning the evidence or the determination of significance. The County must
consider the entire record and decide whether the information relating to potential
impacts is "substantial evidence" sufficient to support a "fair argument" that the
impacts may occur and whether the identified impacts should be considered
"significant." The Planning Commission considered the issues now on appeal,
and found that they did not rise to the level of substantial evidence, and that
adoption of a MND was appropriate.

Complaints, fears, and suspicions about a project's potential environmental
impact do not constitute "substantial evidence" for CEQA purposes. See
Porterville Citizens for Responsible Hillside Dev. v City of Porterville (2007) 157
CA4th 885(general objections to project density and quality were not substantial
evidence of environmental impact); Bowman v City of Berkeley (2004) 122 CA4th
572 (generalized aesthetic objections to project were not substantial evidence).

Without substantial evidence in the record showing that significant adverse
impacts will remain after miligation, a court must presume that the conditions
adopted by the agency in a mitigated negative declaration will be effective and
will ensure that impacts are mitigated to an acceptable level. See Perley v Board
of Supervisors (1982) 137 CA3d 424. In other words, the burden is on the
petitioner to demonstrate that there is substantial evidence in the record
supporting a fair argument that the proposed project may have a significant effect
even after mitigation measures are considered. Citizens for Responsible & Open
Gov't v City of Grand Terrace (2008) 160 CA4th 1323; Architectural Heritage
Ass'n v County of Monterey (2004) 122 CA4th 1095. If the petitioner does not
meet this burden, the mitigated negative declaration must be upheld. San
Bernardino Valley Audubon Soc'y v Metropolitan Water Dist. (1999) 71 CA4th
382; Citizens for Responsible Dev. v City of W. Hollywood (1995) 39 CA4th 490.
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The MND addresses the project's aesthetic impacts by noting compliance with the
Granite Bay Community Plan Scenic Corridor design standards, Rural Design Guidelines
and elements of the project that will result in landscaping, setback buffers, and down
shielded lighting. The development of two large buildings totaling 41,300 square fect,
with building heights of 36 and 50 fect (67 feet with bell towers and architectural
featurcs) will have a substantial adverse impact on a scenic vista. Such development will
also substantially alter the rural character of the area in such a way that was not
anticipated or addressed in the Granite Bay Community Plan EIR ("GBCP EIR") since
that environmental analysis assumed current land use and zoning of the project site as
Rural Estates and 4.6 acre minimum building sites. Because of the proposed project's
intensity, scale, size of development and its amount of lighting, it will substantially
degrade the visual character and quality of the site and its surroundings and it will create
a new source of substantial light and glare, again in such a way that was not anticipated
or addressed in the GBCP EIR. Lighting concerns also include the project's affect on the
night sky that is afforded by the rural character of the area. Beyond the direct significant
impact, the project also contributes significantly to a cumulatively considerable aesthetic
impact.

The aesthetic impacts of the Project are described in the MND. While the
generalized concerns of the commenter regarding the aesthetic impacts of the
project are recognized, the comment does not appear to raise any issues not
addressed in the MND. The Project site is designated Rural Estates under the
Granite Bay Community Plan, and zoned Residential Agriculture. A "house of
worship" is an allowable use on the site, subject to County approval of a Minor
Use Permit (MUP). Impacts on nighttime lighting are analyzed in the MND, and
are addressed through adopted Mitigation Measures, Conditions of Approval and
compliance with County Code requirements. The comment does not indicate the
nature of the "cumulative" aesthetic impacts of concern, or how this Project
specifically contributes.

While Placer County has chosen to prepare a MND for this project, they have also chosen
to prepare an EIR for the Amazing Facts Ministry project on Sierra College Boulevard.
Notwithstanding the fact that the Amazing Facts project is larger and perhaps has more of
a scenic view in a singular direction because of the site's elevation, there is relatively no
difference between the two projects in the sense that both involve the development of
large houses of worship that were never anticipated in the GBCP EIR. Why then is an
EIR being prepared for one of the projects to in part address a cumulatively considerable
significant aesthetic impact, when a MND is being prepared for the other? The County's
analysis in the St. Joseph Marella Church MND docs not support thc less than significant
aesthetic impact conclusions that were made.

As required by CEQA, the County's determination whether to prepare an EIR or
a Negative Declaration for a particular project was based upon the facts and
circumstances that apply in each situation. As described in the Notice of
Preparation (February 9, 2009) for the Amazing Facts Ministry project, that
project proposes to develop approximately 208,000 s.f. of worship space and
related uses, including a school, gymnasium and office uses. The Amazing
Facts Ministries project is over 5 times the size in terms of building square
footage as the Project.

The original MND's air quality analysis concluded that the project will not conflict with
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the Placer County Air Quality Managcment Plan to attain fcderal and statc ambient air
quality standards. The 1991 Placer County Air Quality Attainment Plan and subsequent
updates, including the recent Sacramento Regional 8-hour Ozone Attainment and
Reasonable Further Progress Plan did not account for the development of the project site
with the intensity that will result with the proposed project, and as such, the project's air
quality emissions were not anticipated in any prior environmental review and have not
been adequately addressed in the MND. The projcct's traffic analysis indicates that the
project will result in approximately 2, I00 daily Sunday trips and average weekday daily
trips of approximately 549. If the 12.8 acre projcct site wcre to be developed according to
current land usc designations and zoning, automobile trip generation and the associated
vehicular emissions from that type of development would be significantly less (12.8 acres
x 0.75 [gross to net conversion] ~ 9.6 acres; 9.6 acres with 4.6 acre building site
minimums zoning would allow for 2-3 residential units; 3 residential units generate 9.5
daily weekday trips pcr unit and 8.78 Sunday trips per unit, using ITE Trip Generation
Manual rates, for a total of 28.5 daily weekday trips and 26.34 Sunday trips). In
conclusion, the number of trips that the proposed project will generate is nearly 20 times
higher than the number of weekday trips and nearly 80 times higher than the number of
Sunday trips that would result if the project site were developed according to current land
use designations and zoning. The number of automobile trips and the resultant pollutant
emissions crcated by the proposed project have not bcen adequately addressed in the
MND and will result in a significant air quality impact.

The Project site is designated Rural Estates under the Granite Bay Community
Plan, and zoned Residential Agriculture. A "house of worship" is an allowable
use on the project site, subject to County approval of a Minor Use Permit (MUP).
The comment is incorrect to the extent that it concludes that only single family
residential uses are permitted in the Residential Agriculture zone, or that the Air
Quality Attainment Plan was based upon this assumption. It should be noted
that CEQA does not permit the impacts of a project to be evaluated against a
baseline of uses allowed under a Community Plan or zoning. Instead, impacts
must be evaluated in terms of the change compared to existing conditions.
CEQA Guidelines §15125(a). In this case, the MND accounted for the fact that
the site is currently undeveloped, and therefore that all emissions were new. No
subtraction was given to account for the level of residential use that could have
alternatively occurred on the site, or for the fact that the Parish currently
conducts worship services at multiple alternative locations which would cease or
otherwise significantly diminish when the Project is completed. The MND
concluded that Project impacts on air quality are less than significant, in that
Project emissions are below adopted daily thresholds of significance.

Even the most basic of air quality modeling tools involve a project site's underlying land
usc and zoning to project air quality impacts from property or properties that have not yet
been developed. The fact that the proposed project is an allowed use in the particular
zoning district subject to the issuance of a Minor Usc Permit (MUP) docs not relieve the
County from reviewing potential environmental impacts, particularly those related to air
quality. If the County philosophy of "it's an allowed usc in that zone subject to a MUP" is
carried out to the extreme, one is left to wonder how many MUPs can be granted before
it is recognized that environmental impacts that have not been previously addressed or
disclosed arc bcing created through thc issuance ofa MUP(s).

The revised MND's air quality analysis still concludes that the project will not conflict
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with the ability to meet the region's air quality attainment standards because the project­
related emissions are below the Districtls thresholds. While the project's emissions may
not exceed the District's thresholds, the project will still result in significant long-term air
quality impacts and cumulative impacts in the Sacramento Valley Air Basin.

See above response,

A lead agency must find that a project may have a significant effect on the environment
and must prepare an EIR if the project's potential environmental impacts, although
individually limited, arc cumulatively considerable. (Pub. Resources Code, Section
21083(b); CEQA Guidelines SectionI5065(e); sec San Bernardino Valley Audubon
Saciery v. Metropolitan Water District (1999) 71 Cal.AppA'h 382, 398.) The Fifth
District Court of Appcal has found that "[t]he relevant question to be addressed in the
EIR is not the relative amount of precursors emitted by the projcct when compared with
preexisting emissions, but whether any additional amount a/precursor emissions should
be considered significant in light ofthe serious nature a/the ozone problems in this air
basin. " (Kings County Farm Bureau v. City ofHanford (1990) 221 Cal.App.3d 692,
781, emphasis added.). The Fifth District concluded that the more severe the existing
environmental problems are, the lower the thresholdforfinding that a project's
cumulative impacts are significant. ((d., emphasis added). The MND fails to analyze this
issue, and simply dismisses the potentially significant cumulative impacts to air quality
by noting that daily emission thresholds would not be exceeded. This contradicts the
mling in Kings County which stated that the more severe the existing environmental
problems, the lowcr the threshold for finding a project's cumulative impacts are
significant.

The daily emissions thresholds of significance adopted by the Placer County
AQMD reflect a determination that impacts below these levels are less than
significant. These threshold levels reflect conditions in the Sacramento Valley Air
Basin, as well as the emission levels required for compliance with the AQMP
without the need for additional mitigation. It should be noted that even though
the Project will not have a significant impact on air quality based on project-level
thresholds, the Project is subject to twenty standard Mitigation Measures to
further reduce impacts. The portions of the Kings County case cited by the
comment established the "one molecule" rule for analyzing cumulative impacts.
This rule has since been rejected in Communities For a Better Environment v.
California Resources Agency (2002) 103 Cal. App. 4th 98, which held that
cumulative impacts should be evaluated under CEQA Guidelines §15064(i)(1),
i.e. whether the cumulative effect is significant and whether the project's effects
are "cumulatively considerable."

II should be noted that Placet County has prepared ElRs on several other large houses of
worship projects that are either now built or are being proposed, and that those projects
each rcquired an EIR. The ElRs for thosc projects recognized that the proposed uses were
much mOre mtense than previously studied or assumed for the subject properties, and as
such, each of those EIRs identified that the project would result in a cumulatively
considerable air quality impacl. Specifically, the EIR prepared for the Bayside church
included the following analysis/discussion:

"Projccl-gcncrated emissions, together with emissions from existing and future
projects, would contribute to cxisting and projected exceedances of California
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and National AAQs for CO, PM I 0, and)3 in the Sacramcnto Valley Air Basin,
as well as Placer County. Due to the existing nonattainment designation, and the
new federal standards) continuing growth in western Placer County contributes to
a significant and unavoidable cumulative impact. Mitigation measures presented
below would reduce the project's contribution to rcgional pollutant cmissions.
However, the project would have to reduce project emissions 100% to achieve a
less than significant cumulative impact."

Similarly, the EIR prepared for the Amazing Facts Ministries project includes the
following analysis/discussion:

"Placer County is classified as a severe nonattainmcnt area for the federal ozone
standards. In order to improve air quality and attain health-based standards,
reductions in emissions arc necessary within the nOllattainment area. The growth
in vehicle usage and business activity within the nonattainment area would
contribute to cumulative regional air quality impacts. Additionally,
implementation of the proposed project may either delay attainment of the
standards or require the adoption of additional controls On existing and future air
pollution sources to offset project-related emission increases. The Placer County
General Plan includes policies aimed at reducing ozone precursor and particulate
emissions associated with cumulative development in Placer County, These
policies arc of particular importance since the portion of Placer County
surrounding the proposed project site is currently designated as being in
nonattainment for the state and federal I-hour ozone standard and the state PMIO
standard. The proposed project would result in an increase in regional criteria air
pollutant emissions. The increases, as compared to the federal and state
standards, are identified in Section 7.0 of this Draft ElK Though mitigation
measures included in this Draft EIR would reduce project-related emissions,
these mitigation measures would not reduce emissions below the significance
thresholds. Even with feasible mitigation measures, the proposed project's
incremental contribution to regional criteria pollutant emissions is considered
cumulatively considerable and thus a significant and unavoidable impact. No
feasible mitigation is available to completely mitigate this impact."

Both of the ErR documents noted above recognized that because of the existing air
quality conditions and non-attainn Icut status for certain pollutants in Placer County and
the region, the projects would have an incremental contribution to regional pollutant
emissions and a significant and unavoidable impact was identified. Such direction should
be followed with the St. Joseph Marello proposal and an EIR should be prepared to
address the project's cumulatively considerable contribution to a significant air quality
impact.

The analysis and conclusions of EIRs prepared for other projects, both different
and much larger than SI. Joseph Marello, have no relevance to the analysis in
the MND or to the Planning Commission'S findings. As stated above, the Project
will not have a significant impact on air quality either on a project basis or
measured on contributions to the cumulative scenario.

Finally, the Placer County Air Pollution Control District has utilized a 10 Ibs./day
cumulative threshold in the past and has required participation in offsite mitigation
programs - it is unclear why such a threshold and mitigation measure was not applied to
this project.
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The MND recognized that the Project would contribute emissions of ROG, NOx
and CO2 to the air basin, contributing incrementally to cumulative impacts. The
MND determined that the implementation of Mitigation Measures 111-16 through
111-20 would reduce Project-related contributions to a less than significant level.

The discussion of items IV -1, 2, and 4 includes the statement "The riparian woodland at
the project site could, however, provide suitable nesting habitat for Cooper's hawk, and
white-tailed kite, while the open grassland habitat of the project site could provide
suitable foraging habitat Jor these species, as well as the Swainson's hawk." The MND
identifies potential impacts to suitable foraging habitat for several bird species, but
declines to offer mitigation to address this significant impact. The project's legal counsel
provided responses to conunents on thc MND to the members of the Planning
Commission. In this response to comment document, the Planning Conunission was told
in Response to Comment 2-3 that "Impacts of the project on foraging habitat for raptor
species is addressed in the Mitigated Negative Declaration." - this statement, which in
part was used by the Planuing Commission to make their decision to certify the
environnl ental document, is simply false. The MND addresses the impacts of the project
on foraging habitat for raptar species by noting that such impacts could occur, but there is
no mitigation offered in the MND to address this potential impact (mitigation is identified
for potential impacts to nesting raptors, but not for loss of foraging impacts).

The MND recognizes that the open grassland areas of the Project site could
comprise potential foraging habitat for raptor species, but did not conclude that
the loss of such potential habitat would result in a significant impact to the
affected species. Absent a conclusion of significant impact, no mitigation for
foraging habitat is required by CEQA. The Appellant does not offer any factual
support for a contrary conclusion beyond the analysis already considered by the
Planning Commission in the MND. The MND does recognize that site contains a
high potential for nesting habitat. Pre-construction surveys for raptor species
during the nesting season are identified as mitigation in the MND. See Mitigation
Measure MM IV-6.

The discussion of cultural resources describes the presence of two historic sites that are
intended to be avoided by being fenced off. While such actions will serve to avoid direct
impacts to the historic site, the analysis does not clearly address whether the integrity of
the sites will be jeopardized and indirectly impacted by the proposed project. It is unclear
from the discussion in the MND if the historic sites arc historic in nature in part because
of the setting and surroundings that exist. However, if such conditions exist, then the
proposed project will have a significant impact on a historic resource. Per CEQA
Guidelines section 15064.5(b), a project with an effect that may cause a substantial
adverse change in the significance of an historical resource is a project that may have a
significant effect on the environment. (I) Substantial adverse change in the significancc
of an historical resource means physical demolition, destruction, relocation, or alteration
of the resource or its immediate surroundings such that the significance of an historical
resource would be materially impaired (emphasis added); (2) The significance of an
historical resource is materially impaired when a project: (A) Demolishes or materially
alters in an adverse manner those physical characteristics of an historical resource that
convey its historical significance and that justify its inclusion in, or eligibility for,
inclusion in the California Register of Historical Resources; or (B) Demolishes or
materially allers in an adverse manner those physical characteristics that account for its
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inclusion in a local register or historical resources pursuant to section 5020.1 (k) of the
Public Resources Code or its identification in an historical resources survey meeting the
requirements of section 5024.1 (g) of the Public Resources Code, unless the public
agency reviewing the effects of the project establishes by a preponderance of evidence
that the resource is not historically or culturally significant; (C) Demolishes or materially
alters in an adverse manner those physical characteristics of an historical resource that
convey its historical significancc and that justify its eligibility for inclusion in the
California Register of Historical Resources as determined by a lead agency for purposes
ofCEQA.

The MND's current analysis does not demonstrate that the proposed project will not have
a significant impact on cultural resources as a result of the alteration of the historic
resource's immediate surroundings, including the removal of a tree that may havc some
association with the historical site.

The historic dwelling on the northeast corner of the site (abandoned) will be
retained on a separate parcel of 4.6 acres. Specific changes to the Project's
circulation and intersection improvements were made to ensure no direct impacts
on this structure and to provide a buffer to avoid potential, indirect impacts from
any increased traffic. The State Historic Preservation Officer (SHPO), in
consultation with the US Army Corps of Engineers as part of the Section 404
Wetlands Permit process, has confirmed that the proposed Project will not
adversely impact this structure or its immediate surroundings (see attached letter
dated August 24, 2009 from the Office of Historic Preservation to the Army Corps
of Engineers, attached as Exhibit B).

In addition, the MND does not adequately support the conclusion that the project site has
no potential to yield significant fossils.

The geology of the site primarily consists of a late Mesozoic-era, basement
intrusive igneous formation of dioritic rock (i.e. rock outcrops), and as such, has
little potential to yield significant fossils, which occur primarily in sedimentary
substrates. Regardless, the MND has identified standard County construction
conditions will apply to this Project, requiring the involvement of a paleontologist
in the event fossil resources are discovered during grading and construction
activities.

The MND's Land Use discussion item IX-7 notcs that liThe proposal to construct a house
of worship will not substantially alter the present of planned land usc of the area as this
land usc would be consistent with the Granite Bay Community Plan land use designation
and underlying Residential Agricultural zone district because a house of worship,
although not a residential usc, supports the need ora rural community and is "generally
an allowed use." "

The discussion fails to acknowledge that the proposed project requires a Minor Use
Permit. A minor use permit is a discretionary permit authorizing a particular land use in a
zone where such usc is permitted only by the issuance of a permit, and not as a matter of
right. By the very definition of a minor usc penni! and the County's acknowledgement
that such a permit is required of the proposed project, the proposed project is not an
allowed use by right, and as such, because of the project's size and mass, will result in a
substantial alteration of the present or planned land usc of an area.
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The Project site is designated Rural Estates under the Granite Bay Community
Plan, and zoned Residential Agriculture. A "house of worship" is an allowable
use on the Project site, subject to County approval of a Minor Use Permit (MUP).
As described in Zoning Code §17,44.010, other MUP uses in the Residential
Agriculture zone include libraries, schools, child care facilities, and similar non­
residential uses. The proposed change of the Project site from residential to
church use is described in the MND, including the change in aesthetic character.
The County's CEQA obligations do not rise or fall based upon whether the
proposed project is allowed as a matter of right under existing zoning, or instead
subject to a use permit requirement. The MND analyzes the physical impacts
associated with the development of the Project as proposed, and assesses those
impacts in reference to existing environmental conditions.

The discussion of potential noise impacts from the proposed project docs not address the
noise levels that can be expected from the project's extra-curricular activities as noted in
the revised project description. The MND fails to discuss whether the evening services
parking lot noise levcls will meet the County's nighttime exterior level noise standards

As stated above, the supplemental text added to the project description did not
change the "Project." All potential impacts have been identified and analyzed,
including future sports activities. As stated in the MND at Page 25, the Project
will comply with all adopted County noise standards.

The discussion of the project's impact on public services notes that "The project docs not
generate the need for more maintenance of public facilities than what was expccted with
the buildout of the Community Plan. The projects impacts to public serviccs are less than
significant and no mitigation measures are required." These false statements are not
supported in the MND.

As demonstrated in Item B above, the proposed project will result in a significantly
higher number (20-80 times) of automobile trips on local roadways when compared to
the number of trips that would occur with the development of the property under current
land use designations and zoning. Such additional vehicle trips will clearly accelerate the
deterioration of the local roadways and likely require maintenance activities in advance
of what is planned. With this information in mind, coupled with the fact that the project
site will no longer generate the tax revenue to the County's general fund at the levels that
would be anticipated if development were to occur under existing land usc designations
and zoning, the project will clearly generate a higher need for maintenance than what was
expected with buildout of the Granite Bay Community Plan.

As indicated above, the proposed Project is allowed under the current
Community Plan and zoning designations applicable to the site. As discussed in
the MND, the Project will not result in a significance increase in vehicle trips, and
will not result in deterioration of local roadway facilities out of proportion to trips
generated. The comment correctly notes that the Project, as a house of worship,
is exempt from the payment of local property taxes. This exemption is
established by state law, and based upon constitutional principles. This
exemption does not extend to payment of permit and mitigation fees assessed by
the County to compensate for the Project's impacts on public facilities.
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With respect to police and fire services, while not as easily demonstrated as the
accelerated pavement deterioration that thc projcct will create, the proposcd project will
result in additional calls for service beyond those that would have occurred under existing
land use designations and zoning simply due to the large number of persons gathering at
one site.

The MND indicates that the Project will result in additional demand for police and
fire services. However, it should be fully understood that SI. Joseph Marello is
an existing parish and congregation, currently conducting worship services at
Cavitt Junior High School in the Granite Bay community and other meetings at
the youth center on Wells Avenue in Loomis. In this regard, demand for public
services will not be entirely new and additional, but rather will transfer along with
the church operations to the Project site. The proposed Project will install an
emergency traffic signal for the adjacent fire station on Auburn Folsom Road,
which will improve access safety and response times for the community.

Mitigation options include requiring the project to supplement the County's roadway
maintenancc fund as well as the operating budgets of the Fire and Sherift's Department to
account for thc additional demands created. At minimum, the projcct should fund some
level ofrnoniloring by the County to determine how much additional and more frequent
roadway maintenancc the proposed project is creating, and how many additional calls for
scrvicc to police and fire thc proposed project is crcating.

See above response.

CEQA requires that "[c]ach public agency shall mitigate or avoid the significant effects
on the environment of projects that it carries out or approves whenever it is feasible to do
so." (Pub. Resources Code Scction 21002.1 (a); see Citizens a/Goleta Valley v. Board of
Supervisors a/Santa Barbara County (1990) 52Cal.3d 553, 564-65). Under CEQA,
global wanning is an "effect on the environment" and a project's contribution to global
warming can be significant or cumulatively considerable. CEQA requires that all phascs
of a project must be considercd whcn cvaluating the projcct's impacts on the environment
(CEQA Guidelines Section 15126)

Thc MND fails to adequately address GHG emissions. Plaecr County fails to completely
recognize the Govcrnor's Office of Planning and Research's Junc 19,2008 Technical
Advisory entitled CEQA and Climate Change: Addressing Climate Change Through
California Environmental Quality Act (CEQA) ReVIew. In the Technical Advisory, aPR
provides a recommended approach:

Each public agency that is a lead agcncy for complying with CEQA needs to develop its
own approach to pcrfonning a climatc change analysis for projects that generate GHG
emissions. A consistent approach should be applied for the analysis of all such projects,
and the analysis must be based on best available infomlation. For these projects,
compliance witb CEQA entails three basic steps: identify and quantify the GHG
emissions; assess the significance of the impact on climatc change; and if the impact is
round to be significant, identify alternatives and/or mitigation measures that will reduce
the impact below significancc. (Technical Advisory, page 5)

The Technical Advisory also directs lead agencies to assess whether the emissions arc
individually or cumulatively significant. (id) Thus, the lead agency must consider the
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impact of the project when viewed in connection with the effects of past, current, and
probable future impacts. (id) In identifying GHG emissions, OPR's Technical Advisory
states:

Lead agencies should make a good-faith effort, based on available information,
to calculate, model, or estimate the amount of C02 and other GHG emissions
from a project, including the emissions associated with vehicular traffic, energy
consumption, water usage and construction activities. (Technical Advisory, page
5)

The Technical Advisory identifics technical resources/modeling tools to estimate GHG
emissions. (Technical Advisory, pages 15-17). Placer County's original MND, however,
did not use any of these modeling tools. The revised MND did incorporate an URBEMIS
modcl run to calculate C02 emissions that would be generated by the project, but the
revised MND failed to calculate the project's emissions related to all of its energy
consumption (i.e. electricity usage) and water usage, as recommended in the OPR
Technical Advisory.

It is without dispute that Placer County's MND fajled to establish a baseline or establish
the threshold of significance. As such, the MND fails to comply with the requirements of
CEQA. The California Attorney General's office has concluded that "even small,
incremental emissions can be cumulatively considerable", and that the absence of state
thresholds is not an excuse to avoid determining significance.

OPR's Technical Advisory cautions lead agencies that GHG emissions should not be
dismissed without substantial evidence to support the decision.

Lead agencies should not dismiss a proposed project's direct and/or indirect climate
change impact without careful consideration, supported by substantial evidence.
Documentation of available infonnation and analysis should be provided for any project
that may significantly contribute new GHG emissions, either individually or
cumulatively, directly or indirectly (e.g., transportation impacts) (id.)

In the present situation, Placer County's analysis does in fact dismiss the project's GHG
emissions without any substantial evidence. The MND makes an incomplete effort to
quantify the project's GHG emissions. It also fails to establish the baseline or threshold of
significance for GHG emissions.

The Project site is located within the Sacramento Air Basin portion of Placer
County which is designated as non-attainment for ozone and PM ,0. As noted in
Section III of the MND, impacts related to construction equipment exhaust and
fugitive dust (PM ,0 ) would be at a less-than-significant level. The Project would
be well below emissions thresholds, particularly with the implementation of
Mitigation Measures 111.1 through 111.20 and would cause an insignificant
contribution to existing or projected air quality violations.

Various gases in the Earth's atmosphere, classified as atmospheric greenhouse
gases (GHGs), playa critical role in determining the Earth's surface temperature.
Solar radiation enters Earth's atmosphere from space, and a portion of the
radiation is absorbed by the Earth's surface. The Earth emits this radiation back
toward space, but the properties of the radiation change from high-frequency
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solar radiation to lower-frequency infrared radiation. GHGs, which are
transparent to solar radiation, are effective in absorbing infrared radiation. As a
result, this radiation that otherwise would have escaped back into space is now
retained, resulting in a warming of the atmosphere. This phenomenon is known
as the greenhouse effect.

Among the prominent GHGs contributing to the greenhouse effect are carbon
dioxide (C02), methane (CH4 ), ozone, water vapor, nitrous oxide, and
chlorofluorocarbons. Greenhouse gases specifically listed in Assembly Bill AB
32, the California Global Warming Solutions Act of 2006, are carbon dioxide,
methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, and sulfur
hexafluoride. Human-caused emissions of these GHGs in excess of natural
ambient concentrations are regarded by many researchers as responsible for
enhancing the greenhouse effect. Emissions of GHGs contributing to global
climate change are attributable in large part to human activities associated with
the industrial/manufacturing, utility, transportation, residential, and agricultural
sectors; in California, the transportation sector is the largest emitter of GHGs,
followed by electricity generation. 1

GHGs are global pollutants, unlike criteria air pollutants and toxic air
contaminants, which are pollutants of regional and local concern, respectively.
California is the 12th to 16th largest emitter of C02 in the world and produced
492 million gross metric tons of C02 equivalents in 2004. Carbon dioxide
equivalents are a measurement used to account for the fact that different GHGs
have different potential to retain infrared radiation in the atmosphere and
contribute to the greenhouse effect. Expressing GHG emissions in CO2
equivalents takes the contribution of all GHG emissions to the greenhouse effect
and converts them to a single unit equivalent to the effect that would occur if only
C02 were being emitted. Current modeling for climate change is not an exact
science and there is ahigh degree of uncertainty in projecting future climate
change.

Emitting CO2 into the atmosphere is not itself an adverse environmental affect. It
is the increased concentration of CO2 in the atmosphere potentially resulting in
global climate change and the associated consequences of such climate change
that results in adverse environmental affects (e.g., sea level rise, loss of
snowpack, severe weather events). Although it is possible to generally estimate
a project's incremental contribution of C02 into the atmosphere, it is typically not
possible to determine whether or how an individual project's relatively small
incremental contribution might translate into physical effects on the environment.
Given the complex interactions between various global and regional-scale
physical, chemical, atmospheric, terrestrial, and aquatic systems that result in the
physical expressions of global climate change, it is impossible to discern whether
the presence or absence of C02 emitted by the project would result in any
altered conditions.

California Energy Commission. 2006. Inventory of California Greenhouse Gas Emissions and
Sinks: 1990 to 2004. (Staff Final Report). Publication CEC-600-2006-013-SF.
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No air district in California, including the Placer County APCD, has identified a
significance threshold for GHG emissions or a methodology for analyzing air
quality impacts related to GHG emissions. In June 2008, the Office of Planning
and Research's (aPR) issued a technical advisory (CEQA and Climate Change)
to provide interim guidance regarding the basis for determining the proposed
project's contribution of greenhouse gas emissions and the project's contribution
to global climate change. In the absence of adopted statewide thresholds, aPR
recommends the follOlying approach for analyzing greenhouse gas emissions:

1. Identify and quantify the project's greenhouse gas emissions;
2. Assess the significance of the impact on climate change; and
3. If the impact is found to be significant, identify alternatives and/or

mitigation measures that would reduce the impact to less-than-significant
levels.

The URBEMIS-2007, Version 9.2.4, program was used to calculate the CO2
emissions that would be generated by the proposed project. It is important to
note that this C02 emission estimate for vehicle trips associated with the Project
is likely much greater than the emissions that will actually occur. The analysis
methodology used for the emissions estimate assumes that all emissions
sources (in this case, vehicles) are new sources and that ernissions from these
sources are 100 percent additive to existing conditions. This is a standard
approach taken for air quality analyses. In many cases, such an assumption is
appropriate because it is impossible to determine whether emissions sources
associated with a project move from outside the air basin and are in effect new
emissions sources, or whether they are sources that were already in the air basin
and just shifted to a new location. However, because the effects of GHGs are
global, a project that merely shifts the location of a GHG-emitting activity (e.g.,
where people live, where vehicles drive, or where companies conduct business)
would result in no net change in global GHG emissions levels.

The Project proposes a house of worship facility of approximately 41,000 square
feet, which would serve an existing parish and congregation in the Granite Bay
community. Similar to other new development in the region, the Project would
incorporate modern construction and design features that reduce energy
consumption to the extent feasible. Implementation of these features will help
reduce potential GHG emissions resulting from the development of the proposed
project. In light of these factors, impacts related to the Project's expected
contribution to GHG emissions would not be considered significant, either on a
project-level or cumulative basis. Impacts would be less than significant.

In summary, thc proposcd project's MND analysis is inadcquatc in multiple arcas and the
project's potential cnvironmental impacts are such that an EtR should be prcparcd. Thc
comments provided above meet the fair argument standard that there is substantial
evidence that any aspect of the project, either individually or cumulatively, may cause a
significant effect on the environment, regardless of whether the overall effect of the
project is adverse or beneficial. As such, per CEQA Guidclines section 15063, the lead
agency should prepare an E1R. Additionally, per CEQA Guidcline scction 15064, if the
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lead agency dctcnnincs that there is substantial evidence in the record that the project
may have a significant effect on the environment, the lead agency shall prepare an EIR
(Friends ofB Street v. City ofHayward (1980) 106 Cal.App.3d 988). Said another way,
if a lead agency is presented with a fair argument that a project may have a significant
effect on the environment, the lead agency shall prepare an EJR even though it may also
be presented with other substantial evidence that the project will not have a significant
effect on the environment (No Oil, Inc. v. City ofLos Angeles (1974) 13 Cal.3d 68).

CEQA defines a "significant effect on the environment" as "a substantial or
potentially substantial adverse change in the environment." Public Resources
Code §21068. CEQA Guidelines §15382 expands on the statute and defines
"significant effect on the environment" as a substantial, or potentially substantial,
adverse change in any of the physical conditions within the area affected by the
Project including land, air, water, minerals, flora, fauna, ambient noise, and
objects of historic and aesthetic significance. As discussed above, none of the
comments on appeal raise a "fair argument" concerning the existence of a
significant environmental impact associated with the proposed Project.
Accordingly, preparation of a MND is appropriate, and an EIR is not required.

During the Planning Commission's meeting on the project the applicant proposed that
they would install timers on the parking lot lights (presumably to address. concern about
night sky impacts raised by the public). After some deliberation the PI.tilling
Commission ultimately agreed to apply such a condition to the project, which was
encouraging from the public point of view. However, it was extremely disappointing to
have the Planning Commission then make light of the condition for putting the parking
lot lights on a timer. Members of the Planning Commission made reference to the
condition requiring them to install timers, but then jokingly noted that nothing in the
condition stated that the timers actually had to be used, or what the hours of use would be
on the timers. Upon recognizing that a proposed condition of theirs was unclear and
vague, a reasonable expectation would have been for the Planning Commission to
suggest additional language so that the conditIOn had greater purpose and meaning. Why
the Planning Commission made no such effort was disconcerting, but it is hopeful that
the Board of Supervisors can strengthen this condition language in a way lhat makes it
more meaningful.

Parking lot lighting is required by Code, and operates at night to provide safety
and security. The purpose of timers is not to turn the lights off at night, but rather
at sunrise to reduce energy consumption when the parking lot lights are not
needed. No revisions to the condition are required.
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CONCLUSION

As stated above, we believe that the issues raised on appeal do not have legal
merit, and therefore request that the Board of Supervisors affirm the November
12, 2009 decisions of the Planning Commission on the St. Joseph Marello
Project. We are grateful for the efforts of the Board and County Staff in their
review of these comments and our responses prior to the hearing, and look
forward to addressing these matters further at the hearing if necessary.

Very trUly yours,

Kevin M. Kemper

cc: Michael Johnson, Planning Director
Scott Finley, Deputy County Counsel
Dave Cook, RCH Group
Fr. Arnold Ortiz, SI. Joseph Marello Parish
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Transportation Engineers

January 15,2010

Mr. Kevin Kemper
2306 Garfield Avenue
Carmichael, CA 95608

RE: ST JOSEPH MARELLO CHURCH: RESPONSE TO ISSUES RAISED IN APPEAL OF
PLANNING COMMISSION APPROVAL.

Dear Mr. Kemper:

As requested, I have reviewed the Gaugler Appeal letter dated December 16, 2009 and have the following
responses to the comments made therein regarding the project's traffic study.

Comment 1.1. According to the TrajJic Impact Analysis conducted by KD Anderson & Associates, on
June 22, 2009, there are significant errors and omissions. Traffic counts ·were made in December 2005.
This data is stale, being/our years old and not reflecting current trajjic load(s).

Response. The traffic study preparer does not agree that any errors and omissions were made. The traffic
study notes that traffic counts were made in December 2005, which would make the data 3 Y, years old
when the final report was prepared in June 2009. However, the age of the traffic counts does not by itself
make the count data invalid. The extent to which traftic volumes change over time relates to many
factors, including the changing level of local development, the overall economy and potential changes to
the area circulation system. In this case, current economic conditions have limited development in the
Granite Bay area such that trip generation from new development has been limited. In addition, the
economic slow down has limited traffic growth on a regional basis.

Where we have had the opportunity to compare data, we have seen a reduction in background traffic
volumes throughout Northern California over the last few years, primarily due to the change in gasoline
prices and the slow economy. Because Caltrans provides annual COLIllt summaries for a consistent set of
count locations, their data is an indication of overall trends. For example, Caltrans traffic counts on 1-80
west of Douglas Blvd for the most recently available year (i.e., 2008) arc 2% lower than counts made in
2005 for that location.

Comment 1.2 This is in stark contrast to traffic data compi/ediol' Del 01'0 Estates Draji EIR which
includes data that is as recent as one year.

Response. The comment notes that a traffic study for a project in another Placer County location
conducted traffic counts. Reviewal' that document indicated that traffic counts were made at various
times from 2007 to 2009. However, none of the Del Oro Estates study locations were common to the St
Joseph Marello tramc study, and therefore the reference provides no indication of any change in traffic
volume in the area of 8t Joseph Marella Church. Absent any data to the contrary presented by the
comment, it is appropriate to regard the traffic counts contained in the traffic study as representative of
current conditions on the roadways and intersections analyzed

3853 Taylor Road, Suite G' Loornis, CA 95650' (916) 660-1555' FAX (916)660-1535

)76



Mr. Kevin Kemper
January 15,2010
Page 2

Commen! 1.3. Traffic on Auburn Folsom Road has dramatically increased in the last two years. The
completIOn of the new bridge connecting Auburn Folsom Road to Folsom (bypass for the Folsom Dam
Road) is a major conlriburor to north and south traffic on Auburn Folsom Road.

Response. The comment suggests that the volume of traffic on Auburn Folsom Road has increased over
the last two years due to the completion of the new Folsom Bridge located 4 miles to the south of the St
Joseph Marello Church site. Because Auburn Folsom Road remaios a route to EI Dorado County with
and without the new bridge, it is unlikely that the bridge would have an appreciable effect at conditions 4
miles away. In addition, the comment offers no evidence that the volume of traffic on Auburn Folsom
Road has in fact increased, when a slight decrease would appear to be likely consistent with recent trends.

Comment 1.4. By 2010 or 2011 when the proposed project would be completed, the situation will be
worse.

Response. The comment suggests that traffic volumes will be higher in 2010 or 2011 than the volumes
observed in 2005. This comment is speculative and offers no evidence to support the claim, As stated
above, the 2005 data is considered accurate to represent existing conditions, absent substantial evidence to
the contrary

Comment 1.5 The traffic data should be updated and usedfor the recent analysis rather being based on
the old data.

Response. The background data employed for the traffic study remains valid, and no additional analysis
is required.

Comment 2.1 Traffic counts and Level of Service (LOS) already appear to violate LOS C (Table 2).
Based on Analysis data and personal experience at the intersection ofAuburn Folsom Road and Cavill
Stallman Roads, I believe LOS D or E is appropriate due to capacity, unstable jlow, and typical queue
time ofone to two minutes, especialfv when turning left onto Auburn Folsom Roadfrom Cavitt Stallman
Road

Response. The St. Joseph Marello Church traffic study notes that the Level of Service at one location
exceeds the Granite Bay Community Plan's minimum LOS C standard. During the weekday a.m. and
p,m. peak hour Eastbound tramc stopped at the Auburn Folsom Road I Cavitt Stallman Road intersection
operates at LOS D. However, traffic volumes are lower on Sundays when the church holds Mass, and the
intersection operates at LOS B,

Comment 2.2 Therefore, there is a high probability of LOS F along the project site and at rhe
intersection of Auburn Folsom Road and Cavitt Stallman Road. Reference 4. Table 8-1 highlighrs this
condition for an un-signalized intersection.

Response. St Joseph Marello Church will add a small amount of traffic on weekdays, estimated in the
traffic study at 22 trips in the a.m. and p.m. peak hour at full buildout. This traffic will primarily use the
project's Auburn Fnlsom Road access, and its contribution to the Auburn Folsom Road I Cavitt Stallman
Road intersection is too small to have any appreciable affect on the weekday Level of Service.

The trattlc study identified Levels of Service occurring on Sundays before and after church services. The
traffic study noted that the Auburn Folsom Road I Cavitt Stallman Road intersection would operate at
LOS C during both time periods under "existing Plus Project" conditions,
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Mr. Kevin Kemper
January 15,2010
Page 3

The comment's reference is simply a table in the Rancho Del Oro EIR describing typical Level of Service
characteristics and offers no information regarding specific intersections near St Joseph Marello Church,
none of which were analyzed in the Rancho Del Oro EIR,

As noted in the traffic study, signalization of the Auburn Folsom Road / Cavitt Stallman Road
intersection is included in the current Placer County traffic fee program / CIP, Thus, although the church
does not create the need for improvements, it will contribute its fair share to the cost of improving the
intersection by paying adopted fees,

St Joseph Marella Church Traffic study assumptions and conclusions are valid,

Comment 31 The analysis failed to include the traffic Fom the north church location It only
considered traffic Fom the Granite Bay Junior High School location As stated by the project planner,
there are two separate church locaNons - a north and a south that would be consolidated at the proposed
site. Thus, there is new traffic in a south direction on Auburn Folsom Road to the proposed site as well
as new traffic in a north direction on Auburn Folsom Road to the proposed site.

Response. The comment appears to relate to a statement made at the Planning Commission meeting
regarding current travel to the facilities used by St Joseph Marello church mcmbers. Parishioners.
currently attend a variety of activities and meetings at the facility located on Wells, between Laird and
Barton, The point made at the meeting was that by consolidating these activities into the proposed project
at Cavitt Stallman / Auburn Folsom, the number of trips that might otherwise need to use the CS / AF
intersection may in fact be reduced.

The traffic study correctly assumed that on Sundays trips to and from the church would originate at the
residences of church members, and the distribution is based on the locations of church member
residences, as indicated by the Parish, The majority of residences are to the south, but as noted in the
study, some are to the north, St Joseph Marello Church Traffic Study assumptions and conclusions are
valid. '

Comment 4.1 Widening Auburn Folsom Road to four lanes south of Douglas Blvd intersection serves
no practical purpose with respect to the project. My assertion is that it will cause jitrther congestion and
queue times along the portion ofAuburn Folsom Road north of Douglas Blvd because the road narrows
to two lanes just north ofDouglas Blvd.

Response, The Auburn Folsom Road widening project is a phased improvement being coordinated by
Placer County, As noted in the comment, this construction project is limited to the area south of Douglas
Blvd. Widening Auburn Folsom Road south of Douglas Blvd will improve the overall flow of traffic
through areas that arc today "constrained", especially the signalized Auburn Folsom Blvd I Eureka Road
intersection. However, the locations of constraint are far south of the St Joseph Marello Church site. The
improvement project does not change the overall capacity of the signalized intersection closest to the
church (i.e" Auburn Folsom Road / Douglas Blvd intersection). As a result, the effect of the
improvement project on Sunday traffic conditions near the St Joseph Marella site would not be
appreciable. Traffic study assumptions and conclusions are valid,

Comment 5.1 GeneratIOn of an additional 2,100 dally trips is inconsistent with the physical
characteristics of Auburn Folsom Road at and around the project sUe. The narrow lanes on Auburn
Folsom Road leave little room for bicyclists to safely mix with traffic (see attached photos). Auburn
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Folsom Road;s a major bJ'cycle route/rom Auburn to the Amehcan R;ver at Greenback Lane and Auburn
Folsom Road

Response. The St Joseph Marello Church traffic study notes that while the church may generate 2, I00
daily trip ends on Sunday at full occupancy, these trips may spread to many streets, and the contribution
to Auburn Folsom Road south of Cavitt Stallman Road is 1,555 trip ends. However, with this increase
the Sunday traffic volume on Auburn Folsom Road will continue to be far less than the current weekday
volume, and on Sunday the road will continue to operate at LOS B, well within the minimum LOS C
standard of the Granite Bay Community Plan.

Many of Placcr County's rural roads are used by recreational and commuter bicycle cyclists. In most
cases bicyclc traffic is accommodated on paved shoulders that are 2 to 4 feet wide but are not standard
Class JJ bike lanes. This is the current condition on Auburn Folsom Road in the area between Cavitt
Stallman Road and the urbanized area near Douglas Blvd. Whilc St Joseph Marello Church will increase
the volume of automobile traffic in this area, the church is required to improve its Auburn Folsom
frontage. This work will also include a multi-purpose trail along Auburn Folsom Road from the south
property boundary to the church entrance and will widen the road for all transportation modes.

Development of St Joseph Marello Church will not result in an significant safety impact for cyclists on
Auburn Folsom Road, and traffic study assumptions and conclusions are valid.

Comment 5.2 In particular, see Reference 4, poge 8-13 "Existing Bicycle System" and Table 8-5
discusses the classifications of Granite Bay On-Road Bikeways. Neither Cavitt Stallman Road, Laird
Road, nor Barton Road has any des;gnated b;keways. Auburn Folsom Road has dual d;recNon bikeways
but in most areas, they fail to meet any qfthe listed CALTRANS classifications.

Response. The comment is incorrect and is based on information from the Rancho Del Oro EIR that
describes bicycle facilities in another area of Granite Bay. Table 8 of the Granite Bay Community Plan's
Circulation chapter discusses planned bicycle facilities. This table notes that Barton Road from Douglas
Blvd to the Loomis Town limits is the "top priority" for class II bike lanes. This work is included in the
current County fee program / CIP. Cavitt Stallman Road trom Barton Road to Auburn Folsom Road is a
"high priority" for Class II bike lanes. This work is in the fcc program/Crp. The community plan notes
that class II bike lanes are a "lower priority" on Auburn Folsom Road from Douglas Blvd to Dick Cook
Road, and class II bike lanes from Douglas Blvd to Joe Rogers Road are in the fee program / CIP.
Finally, the fee program / CIP includes funding for class II bike lanes on Laird Road from Cavitt Stallman
Road to the Loomis Town limits.

As noted under the response to Comment 5.1, existing facilities dedicated to bicycle use are limited in the
rural areas of Placer County. There are many rural roads that lack shoulders, but regardless, bicycles mix
with automobiles in many of those instances. The development of St Joseph Marello Church does not
appreciably change the existing bicycle environment, and the church will contribute its fair share to the
cost of regional bicycle facilities by installing identified improvements and paying adopted fees.

Development of St Joseph Marello Church will not result in an significant safety impact for cyclists on
the rural roads near the church site, and traffic study assumptions and conclusions are valid.

Comment 5.3 Furthermore, the project's projected traffic would violate the Granite Bay Community
Plan in Circulation Area, Goal I, and its Policies 1,2,5,7 (increases load 017 Auburn Folsom Road),
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Response. Circulation Goal I is "To provide a system of roadways that ensure safe and efficient
movement of local and through traffic, accommodate area growth, retain the area's rural and scenic
qualities, and accommodate pedestrian and bicycle traffic."

The referenced policies are noted below:

Policy I - The County shall plan, design and regulate roadways in accordance with the
functional classification system shown on the Circulation diagram and the typical cross sections
included in thc Community Plan.

Policy 2 - The rights-of-way for roadways shall be wide enough to accommodate appropriate
road paving, trails, paths and bikeways, drainage, public utility services, and substantial trees
and shrubs.

Policy 5 - Land development projects shall be approved only if LOS C (or the exception cited
earlier) can be achieved on roads and intersections afler:

a) traffic from approved projects has been added to the system; and,
b) improvements funded by the capital improvement program (CIP) have been
constructed. (This will result in temporary slippage of the LOS below the adopted
standards until adequate funding has been collected for the construction of CIP
improvements.)

Policy 7 - "Through" traffic that must pass through the community shall be accommodated in a
manner that will not encourage the use of residential or private roads. Through traffic shall be
directed to Douglas Boulevard, Auburn Folsom Road and Sierra College Boulevard. These
routes provide access to Folsom Lake from all directions, and provide a through north-south
route as well as a west-south route.

The comment suggests that St Joseph Marello Church violates these policies because of increased traffic
on Auburn Folsom Road. Project frontage improvements will be in accordance with the Granite Bay
Community Plan's requirements (Policy I), and right of way dedication along the project ti'ontage will
provide the space needed for paving, trails, utilities, etc (Policy 2). As noted in the traffic study the
addition of project traffic to Auburn Folsom Road does not result in new conditions in excess of adopted
standards, nor does the proposed church appreciably exacerbate conditions that may already exceed
minimum standards on weekdays. Improvements to the Auburn Folsom Road! Cavitt Stallman Road
intersection and to Auburn Folsom Road are already included in the adopted fee program (Policy 5).
Primary project access is to Auburn Folsom Road, a regional facility, as suggested by Policy 7.

Development ofthe project is consistent with Policies 1,2,5 and 7.

Comment 5.4 Poltcy 9, II, 13, 16, 17, 18, 19 (Cavitt Stallman Road is extremely dangerous after recent
re-paving due 10 severe drop-offalong the edges ofeach lane as well as a major bltnd spot [hill] west of
the proposed Cavitt Stallman entrance to the project), and 24 (see §8-6).

Response: the noted policies are listed below.

Policy 9 - Street lights, traffic signals and signs should be used only where essential or practical
for safety purposes or for efficient traffic flow.
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Policy II - Scenic or conservation easements over properties adjacent to the roadway shall be a
condition of approval of new development on designated scenic or country roadways to ensure
preservation of a vista trom the road and to preserve the natural, rural character of the
community.

Policy 13 - Meandering paths, separated from the roadway, shall be used in lieu of sidewalks in
all developments with a parcel size of 0.90 acres or more and shall be encouraged in
developments with parcel sizcs of 0.4 acres or more.

Policy 16 - Regional bikeways shall facilitate travel between communities and provide access
to parks. Regional bikeways shall be located on or along collector or arterial roads. County,
state or federal funds or private grants shall be sought for construction of regional bikeways

Policy 17 - Local bikeways shall supplement regional bikeways by linking developments and
parts of the community for safe and enjoyable circulation within the community and to access
the regional bikeway system.

Policy 18 - Designated scenic or country roadways shall be established and shall have specific
development rules to maintain their scenic and country qualities

Policy 19 - Roadway surfacing shall be performed in accordance with accepted pavement
management strategies within the guidelines for scenic and country roadways and the
constraints of limited financial resources.

Policy 24 - The Community's desire to retain the character of the country roadways and the
design guidelines for country roadways shall be earnestly considered when designing.
improvements to arterial or collector roads designated as country roadways. The County shall
strive for a balance between local community desires and engineering solutions and shall
present proposed designs to the community for review prior to approval. Upgrades made to
minor arterial and collector roads designated as country roadways should be limited to critical
safety issues and sufficient shoulder for cyclists and pedestrians.

The comment suggests that St Joseph Marello Church will violate the referenced policies based on the
conditions on Cavitt Stallman Road. However, the site access has been designed in consultation with
Placer County staff to avoid the use of a traffic signal at the project access by making secondary use of an
existing (private) access to Cavitt Stallman Road (Policy 9). The project does not affect designated scenic
or country roads such as Auburn Folsom Road and Cavitt Stallman Road (Policy II and 18). A
multipurpose trail will be provided along the site's Auburn Folsom Road frontage and 10D's arc provided
on other frontage (Policy 13). The project shall contribute to regional bicycle facilities by improving its
Auburn Folsom Road frontage and paying adopted fees (Policy 16 and 18). New pavement will conform
to Placer County requirements (Policy 19). Required improvements to Auburn Folsom Road and to the
Laird Road/Cavitt Stallman Road have been presented to the Granite Bay Municipal Advisory Committee
(MAC) and the Placer County Planning Commission and approved by each agency (Policy 24).

Specifically, the pavement work complctcd on Cavitt Stallman Road by Placer County is gcnerally
consistent with the intent of the County's traffic fee program / CIP and does not represent a negative
impact to safety in this area of the County. The sight distance limitation on Cavitt Stallman Road west of
the Laird Road intersection was noted in the traffic study, and with perpetuation of the existing all-way
stop, current conditions are not significantly impacted by the church. The existing Cavitt Stallman Road /

J7§'



Mr. Kevin Kemper
January 15, 20 I0
Page 7

Laird Road intersection, which will provide secondary access to the church, will be improved when the
church is constructed. Improvements to Cavitt Stallman Road, to the Cavitt Stallman Road / Laird Road
intersection, and to the Cavitt Stallman Road / Aubum Folsom Road intersection, are all included in the
existing fee program.

Development of the project is consistent with Policies 9, II, 13, 16, 17, 18, 19 and 24.

Comment 5.5 Also violated is Goal 2 and its, Policies 14 and 17.

Response: Goal 2 is as follows: "A naturally scenic community trails system for non-motorized multiple
usc shall be funded. constructed and maintained. It shall foster safe, pleasant, and convenient commuting
and recreational opportunities".

The noted policies are listed below:

Policy 14 - All designated scemc and country roads shall have sufficient right of way to
accommodate a trail.

Policy 17 - The County shall develop a plan to implement trail, bike lane and sidewalk
improvements along scenic and country roadways where gaps in those facilities exist as a result
of piecemeal development and where the likelihood of development of the gaps is remote, or the
need to complete the amenities ahead of development is identified.

As noted under the response to Comment 5.2, St Joseph Marello Church is required to construct a multi­
purpose trail along Aubum Folsom Road from the south property boundary to the church entrance. The
church will also make an irrevocable offer of dedication (100) for the area along its eastern boundary
north to Cavitt Stallman Road, and along the Cavitt Stallman Road frontage for use by the County,
including a future trail (Policy 14 and 17).

Development of St Joseph Marello Church is consistent with Policies 14 and 17.

Comment 5.6 Also violated is Goal 3 and its Policy 7 (as stated in Reference 4, "Existing Transit
System ", Dial-A-Ride would appear to be the only available public transit provider. However, it serves
six days (l week and excludes Sundays

Response: Goal 3 states: "Local and inter-area public and private transit shall 'be encouraged and
transportation systems management strategies shall be applied to reduce peak-period traffic, total vehicle
miles traveled, reduce impact on air quality, improve level of service, and improve safety."

The noted policy is listed below:

Policy 7 - During the development review process, the County shall require that land
development projects meet adopted trip reduction ordinance requirements.

The existing church sites lIsed by the parish do not have regular transit service, and as noted are not
served by Dial-A-ride on Sundays. There is no expectation that an appreciable demand for transit
services will accompany the project.

The church will adhere to all adopted Placer County ordinances; however, Placer County has no adopted
trip reduction ordinance requirements for churches.
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Deve]opment of St Joseph Marello Church is consistent with Policy 7.

Comment 5.7 Goa/4 Gnd its Policies 31hrollgh 8 are also nOI/ollowed.

Response: Goal 4 states: "A Capital Improvemcnt Program (CIP) and other funding mechanisms shall
be developed to provide for the transportation system."

The noted policies are listed below:

Policy 3 - Capital improvements shall be undertaken in response to development of the area.

Policy 4 - On-site and "frontage" improvements of land development projects shall be required
as conditions of approva] for all land development projects.

Policy 5 - Traffie ntitigation fees to fund the CIP described in this Plan shall be required as a
condition of approval for all land development projects within the Plan area.

Policy 6 - Improvements that enhance safety shall be given a high priority. After considering
community recommendations, the Placer County Board of Supervisors shall determine priority
and scheduling of projects frum the CIP.

Policy 7 - All new traffic signals or modifications to existing traffic signals shall incorporate
emergency vehicle preemption.

Poliey 8 - The County shall develop and administer a CIP that implements the prioritized trails
and Class I paths included in the Community Plan.

As noted previously, thc existing County CIP I fee program addresses roads, intersections, traffic signals
and bike lanes in the area of the church (Policy 3). St Joseph Marello is making frontage improvements
to Auburn Folsom Road (Policy 4) and paying adopted fees (Policy 5). The County's fee program was
just updated in 2009 and reflects development of facilities that are needed based on anticipated
development (Policy 6). St Joseph Marello Church will pay for a new emergency traffic signal at the
South Placer Fire District Station (Policy 7). As noted in the response to Comment 5.] the updated Placer
County fee program includes bicycle facilities (Policy 8).

Development of St Joseph Marello Church is consistent with Policies 3, 4, 5, 6, 7 and 8.

Thank you for your attention to this information. Please feel free to contact me if you have any questions
or need more information.

Sincercly,

KD Anderson & Associates, Inc.

Kenneth D. Anderson, P.E., President

cc: Dave Cook

SI. Jo~ephs Marcile.> Church RTCh,

{J),4
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STATE OF CALIFORNIA - THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

OFFICE OF HISTORIC PRESERVATION
DEPARTMENT OF PARKS AND RECREATION
P.O, BOX 942896
SACRAMENTO, CA 94296-0001
(916) 653-6624 Fax: (916) 653-9824
calshpo@ohp.parks,ca.gov
www.ohp.parks.ca.gov
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In Reply Refer To: COE090727B

Nancy A. Haley
Chief, California North Section
Department of the Army
U.S. Army Engineer District
Sacramento Corps of Engineers
1325 J Street
Sacramento, California 95814-2922

,-..
\ '.'.~:\~. '. . . .'

Re: Continued ConSUltation; Section 404 of the Clean Water Act Authorization for the
SI. Joseph Marello Parish Church Project, Placer County, California (Regulatory
Division SPK-2006-00325).

Dear Ms. Haley:

Thank you for continuing consultation with me regarding the proposed SI. Joseph
Marello Parish Church Project. The U.S. Army Engineer District, Sacrarnento Corps of
Engineers, is seeking my comments on the effects that the subject undertaking will have
on historic properties, pursuant to 36 CFR Part 800 (as amended 8-05-04) regulations
implementing Section 106 of the National Historic Preservation Act (NHPA). Earlier in
this consultation (SHPO letter of August 3, 2009) I stated that I did not concur with your
determination that CA-PLA-1980H was eligible for the National Register of Historic
Places under criterion B, but that I did concur that it was eligible under criterion C.
Additionally, I stated that I could not concur on your finding of No Adverse Effect since
the supporting documentation stated that the buildings that comprise CA-PLA-1980H
were going to be relocated by the project proponent.

At this time, in your current letter of August 17, 2009, you have agreed with my
evaluation that the NRHP eligibility of CA-PLA-1980H is under only criterion C.
Furthermore, you are informing me of a change in the project description regarding the
treatment of the bUildings that comprise CA-PLA-1980H. The applicant has redesigned
the proposed undertaking, including roadways and utilities, and plans to have CA-PLA­
1980H placed in a separate parcel. Based on this revised project description, the
buildings and structures that comprise CA-PLA-1980H will not be adversely affected by
the undertaking.

After reviewing your letter and considering the redesign of the SI. Joseph Marello Parish
Church Project, I now have no objection to your finding of No Adverse Effect. Thank you
for seeking my comments and for considering historic properties in planning your
project. Be advised that under certain circumstances, such as unanticipated discovery
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COE090727B 8/24/09

or a change in project description, the COE may have additional future responsibilities
for this undertaking under 36 CFR Part 800. If you require further information, please
contact William Soule, Associate State Archeologist, at phone 916-654-4614 or email
wsoule@parks.ca.gov.

Sincerely,

~t(Sh~fr

Milford Wayne Donaldson, FAIA
State Historic Preservation Officer
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Dr. Gary Gaugler
7970 Twin Rocks Rd
Granite Bay, CA 95746 U.S.A.
Phone 916.791.8191 fax 916.791.6186
Internet: gary@gaugler.col11
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5Feb2010

Placer County Board of Supervisors
175 Fulweiler Ave #101
Auburn, CA 95603

He: St Joseph Marello Church Project Appeal

_.....---

My appeal of the Planning Commission's grant of a Minor Use Permit for the St Joseph
Marello Church is pending before this Board,

Let me reiterate that I do not oppose this Church, the Catholic Church, or any church.
My opposition to the Project is based solely on my belief that a project of 44,000 square feet (to
be followed by a fairly sizeable school) is inappropriate in the proposed location, a rural area
with roadways insufficient to handle the traffic increase. Furthermore, granting an MUP for this
Project in this location on the basis of a Mitigated Negative Declaration ("MND") simply doesn't
pass "Grandmother's smell test" Common sense dictates that acres of paved parking lot and
44,000 feet of building set incongruously onto this rural parcel served by rural roadways must
have a greater environmental impact than indicated by evidence before the Planning
Commission indicates. Instead, the much more rigorous evaluation required in the preparation
of a full EIR should have been required,

In response to written material that I submitted on December 16, 2009, the Project
applicant presented letters from its attorneys and traffic engineers. Those letters fail to rebut
virtually all of the objections to the Project that I asserted; more importantly, the letters were not
before the Planning Commission, were not evidence considered by the Commission and,
therefore, cannot "fix" the defects in the Commission's grant of an MUP for the Project.
Following is my response to some of the material contained in those letters.

Traffic Impact
The letter from KD Anderson &Associates, Inc., the Project's traffic engineers, attempts

to respond to the objections I raised to the MUP. However, the engineer provides little or no'
empirical evidence to rebut the objections that my appeal raises.

Comment 1.1 - Stale Traffic Counts - Although the engineer concedes that the traffic
counts were made in 2005, he argues that those counts remain valid. Without any empirical
data to support or quantify his argument, the engineer asserts that economic conditions make
2009 traffic near the Project site either the same as or less than traffic in 2005, The engineer
analogizes traffic counts at the Project site to a 2% reduction in counts at an 1-80 location-a
number of miles away-and somewhat peculiar in view of his response in Comment 1,2.

Comment 1.2 - Comparable EIR Traffic Data - The traffic engineer rejects my
comparison to Del Oro Estates, for which an EIR was prepared and which relied on much more
recent traffic counts, counts taken from 2007 through 2009. The engineer asserts that counts
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taken elsewhere cannot be compared to traffic counts in the Project area-despite his assertion
in Comment 1.1 that a traffic count on 1-80 west of Roseville proves that there was no increase
in traffic on Auburn-Folsom Road from 2005 through 2009.

Comments 3 - 5 - Traffic Counts - The traffic engineer disagrees with my position that
no reasonable environmental review can be conducted, and thus no rational governmental
approval, without traffic data being updated. Again, the engineer provides no empirical
evidence to counter my arguments.

Comments 2.1 and 2.2 and 3.1 - Traffic Counts Exceed Level of Service (LOS) - The
engineer admits that traffic counts-in 2005-exceeded the Granite Bay Community Plan's
minimum LOS standard. However, he argues, there will be no impact because the Project will
increase traffic counts only on Sunday when church services are held. There is no assurance
that this is the ·case-after all, the Project now proposes to build the multi-purpose building first,
before the church building, and thus it is a fair inference that activities will increase traffic counts
throughout the week.

Comments 5.1 and 5.2 - Bicycle Lanes - The engineer responds to my concerns about
the safety of bicyclists by stating "in most cases bicycle traffic is accommodated on paved
shoulders that are 2 to 4 feet wide but are not standard Class II bike lanes." Indeed, they are
not, and in many cases the shoulders are far less than the 2 to 4 feet cited by the traffic .
engineer. I have submitted a number of photos demonstrating the substandard bike paths.
Although the Project applicant will build a "multi-purpose trail" along Auburn-Folsom Road from
the Project's south boundary tothe church entrance, the trail is apparently only along one side
of the road and does nothing to deal with increased traffic interacting with bicycles elsewhere
along Auburn-Folsom and Cavitt-Stallman Roads.

Comments 5.3, 5.5 and 5.7 - Granite Bay Community Plan Violations -Interestingly, the
Traffic Engineer responds to my concerns that the Project will violate the Granite Bay
Community Plan in various ways by asserting that the Project will make frontage improvements
and "provide the space for paving, trails, utilities, etc." These assertions would seem to be far
beyond the purview of a traffic engineer.

Nonetheless, since many of the objections to the Project are responded to with promises
of various improvements, the County should require a considerable bond in the range of $1
million to assure that the improvements are actually completed .

. ATTORNEY KEVIN M. KlcMPER'S LETTER

Traffic Impacts
Mr. Kemper's letter repeats information prOVided in the traffic engineer's letter and, thus,

will not be responded to separately here. However, Mr. Kemper does cite Snarled Traffic

Obstructs Progress v. City & County of San Francisco (1999) 74 Cal.AppA1h 79 for the
proposition that stale traffic data are sufficient. In fact, that is not what the case holds-the
court in Snarled Traffic held that the age of the data in the traffic analysis is irrelevant if the
analysis continues to accurately depict current circumstances. Which is squarely on point
with my objection to the traffic analysis in this matter-there is no evidence at al/ to show that
current circumstances in the Project's area are unchanged from 2005.

Instead, both the traffic engineer and Mr. Kemper attempt to obfuscate and evade the
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issue. On the one hand, they argue that it is permissible to extrapolate 2009 traffic counts in the
Project area from traffic counts on 1-80 west of Roseville, yet on the other hand argue that
increased traffic counts set forth in the Del Oro Estates EIR is irrelevant and "provides no
indication of any change in traffic volume in the area of St. Joseph Marello Church." The
inconsistency of these arguments is striking. .

However, when considering potential traffic impacts it is appropriate for the lead
agency-and this Board-to consider the cumulative impact of the total project. Its applicants
concur that the Project includes a house of worship, a multi-purpose building, and a school. Yet
the entire CEQA review focused on only the first two buildings, apparently because the
applicant asserts that the school will be delayed until some time in the future. The fact that the
school remains a part of the Project is proven by the applicant's inclusion of the school in the
application to the Corps of Engineers. Yet the entire trafficanalysis represents minimal
weekday trips to and from the Project, and both the traffic engineer and Mr. Kemper assert that
increased traffic will occur on Sunday, when other traffic on the surrounding roads is minimal

As a threshold matter, the traffic counts used for the project were done in 2005-more
than four years ago. Such counts are stale and the Traffic Impact Analysis ("TIA") must be
viewed with skepticism. Nonetheless, the TIA acknowledges that, even at 2005 traffic levels,
the intersections of Cavitt-Stallman and Auburn-Folsom Roads, and Wells Ave. and Laird Road
were already at peak hour warrant levels requiring traffic signals. Even at 2005 levels it
appears that the A, Band C Levels of Service ("LOS") are exceeded on a daily basis"-the
addition of the project's traffic will create a significant impact which has not been adequately
addressed in the Initial Study.

At 2009 traffic levels, these levels are undoubtedly exceeded. The Initial Study simply
fails to either recognize or to sufficiently mitigate the traffic conditions resulting when the
project's projected traffic is added to existing levels, especially if the 400-student school is
established at the site.

Cumulative Impacts of Probable Future Projects
Public Resources Code section 21 083(b)(2) and Section 15064(h) of the CEQA

Guidelines require that environmental reviews consider the cumulative impacts of "probable
future projects." It appears clear that the 400-student school is a "probable future project" and
its impacts should have been considered in the Initial Study. Thus, the Initial Study in this case,
and the Planning Commission's grant of the MUP, fails to consider the traffic that will be
generated by the "entire project," which includes the school Any attempt to represent to this
Board that traffic will be minimal, except for Sunday mornings, is simply an attempt to obfuscate
the true amount of traffic that will be generated by the entire project.

Mr. Kemper's letter acknowledges that the school remains a part of the Project, albeit at
some future time. Moreover, he acknowledged that "the Church will achieve considerable
efficiencies, fiscal and logistical cost savings" by inclUding the school in the Church's 404 permit
application. It is, thus, clear that this Project has been split for the sole purpose of understating
the cumulative environmental impacts and avoiding the preparation of an EIR. Consequently,
the Board of Supervisors should determine:

Why does the applicant's application to the Corps of Engineers include a future
school, while the school has been deleted from the application for the MUP and from
the CEQA Initial Study?
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Does the "project" actually include the school, or has it been carved up to avoid
having to deal with the environmental significance of perhaps a quadrupling of vehicle
traffic as represented in the initial study, and the associated increase in emissions
and deterioration of air quality? .

Has the project description been revised solely to deceive Placer County?

How can the County and residents respond to a subsequent application for the
construction of a school on the property-especially after the church and multi­
purpose building have been approved and built?

Expanded project Description
The response provided by the applicant's counsel acknowledges that supplemental text

was added to the Project Description section of the revised MND, but then notes that the added
text did not represent a change in the Project as proposed or analyzed in the MND, an the
revisions did not constitute "new information" requiring recirculation under CEQA or Placer
County Code section 18.16.030.

The comment that was raised did not imply that recirculation was required under CEQA,
but rather that the County failed to follow its own procedures as outlined in Placer County Code
section 18.16.030 by not preparing a subsequent MND and by not noticing and circulating the
subsequent MND for public review. In this case, the appropriate "trigger" for a subsequent MND
is not "new information" requiring recirculation under CEQA of Placer County Code section
181.6.030, but rather simply the revision of the MND to include an "expanded project
description" as noted in the code section.

Placer County Code section 18.16.030 specifically states "If a previously adopted
negative declaration is revised to include an expanded project description or other substantial
new information pursuant to Section 15162 of the CEQA Guidelines, the subsequent negative
declaration must comply with the notice and review (Section 18.16.030) provisions of this
chapter. (Ord. 5119-B (part), 2001 )." (emphasis added)

In the quotation above, the highlighted word "or" is used as a coordinating conjunction to
join groups of word that are equal in importance ("or" is defined by the Encarta Dictionary as a
"conjunction used to link two or more alternatives"). As such, the wording of the Placer County
Code sets up a situation where a subsequent mitigated negative declaration would be
warranted under two distinct and independent circumstances: 1) if a previously adopted
negative declaration is revised to include an expanded project description, or 2) if a previously
adopted negative declaration is revised to include other substantial new information pursuant to
Section 15162 of the CEQA Guidelines.

As noted in the appeal letter, the project description from the original MND was
significantly revised by adding an entirely new paragraph that describes the anticipated
weekday, evening and ancillary activities and functions of the proposed use. Prior to the
additional paragraph being added to the project description, the project description portrayed
the project as a house of worship with little to no indication that there would be associated
weekday, evening and ancillary activities and functions.

The additional paragraph that was added to the revised MND clearly constitlites "an
expanded project description", the distinct and independent circumstance noted as 1) above,
and triggers the requirement under Placer County Code section 18.16.030 to prepare a
subsequent negative declaration and to notice and circulate it for public review
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Religious Land Use
Mr. Kemper's citation to RLUIPA (the Religious Land use and Institutionalized Persons

Act) is misplaced. The requirement that the Church comply with existing land use regulations
imposed on all applicants in the Granite BaylPlacer County area is not, under any interpretation
or existing case law, "a land use regulation .. that imposes a substantial burden" on the
exercise of religion. The exercise of land use regulatory authority has been found to be a
compelling governmental interest, and there is absolutely no evidence in this case that requiring
compliance with existing law and regulation is "treating [a] religious organization in a manner
that is unequal to similarly situated entities." (Ventura County School v. City of San
Buenaventura (C.D. Cal., 2002) 233 F. Supp.2d 1241).

The Project applicant argues that requiring compliance with the Granite Bay Community Plan's
mandate that projects be "scaled to meet only the local resident's needs" is such discrimination.
However, if that be the case, it is appropriate for the lead agency to find that adherence to any
governmental regulation constitutes an undue burden on the free exercise of religion and void
the application of the regulation. That has not happened in this case, nor has the Church ever
raised the issue previously-instead, it simply wants to build a facility that is scaled for a
significantly larger popUlation and geographic area, in violation of the GBCP. The project is
seemingly incompatible with the goals set forth in the Granite Bay Community Plan
("GBCP"), and seems to be far beyond the parameters considered when the GBCP was
prepared. It also appears that the CEQA Initial Study which resulted in the adoption of a
Mitigated Negative Declaration ("MND") was flawed and, instead, should have required the
preparation of a full Environmental Impact Report ("EIR"). It also appears that the adoption
of a revised MND failed to comply with Placer County Code and, thus, is likely invalid.

The Granite Bav Commynity Plan
One of the stated major goals of the GBCP was to guide land use decisions into the

future in order to assure the "preservation of the unique character of the Granite Bay area,
which is exemplified by the general rural environment, mix of land uses and densities, and high
quality of development." To meet this goal, the GBCP adopted a policy of permitting "only those
commercial, professional, and institutional services and facilities which are required to meet the
frequently recurring needs of residents of the community and which are scaled to meet only the
local residents' needs." This is conflicting to the establishment of a new yet un-proven un­
needed "church of worship" in this area.

To achieve these goals, the GBCP mandates that "buildings shall be of a size and scale
conducive to maintaining the rural residential atmosphere," and that "non-residential building
shall generally be of small or moderate size ... " The proposed St. Joseph Marella Church
project is incompatible with these policies and mandates. A 41,000+ square foot project is
neither small nor moderately sized, and is clearly not conducive to maintaining the rural
residential atmosphere of propose project location. Locating such a large project in the
proposed location runs directly contrary to the GBCP's mandate of preserving the rural
environment and character of the area. Moreover, given that Granite Bay has a total population

of only 25,688,1 a church facility of over 41 ,000 square feet is grossly out of proportion to the
needs of the residents of Granite Bay, and significantly over-scaled to meet those residents'
needs. A church of this size is clearly intended to serve the needs of a far greater number af
people than reside in Granite Bay.

l. City-Dato.com, July, 2007
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"Fair Argument"
Mr. Kemper also challenges my assertion that there is a "fair argument" that the evidence

before the Planning Commission requires the preparation of a full EIR for the Project. In fact,
the evidence before the Planning Commission of (1) the splitting of the Project in order to avoid
assessing all of the cumulative environmental effects, (2) the stale traffic counts relied upon, (3)
the night lighting pollution, (4) the bicycle and pedestrian safety issues, (5) the failure to
consider and mitigate loss of raptor foraging habitat, (6) the failure to ensure protection of
historic resources, (7) the potential loss of wetlands, and (8) the adverse impact on regional air
quality taken cumulatively constitute substantial evidence which, at the very least, supports a
"fair argument" that the Project may have a significant impact on the environment requiring the
preparation of an EIR.

Air Quality
The issue of air quality in this region is a serious one given the region's failure to reach

attainment status on several pollutants over a period of time. There has been ample evidence
presented in the prior correspondence on this project that points to the project as having a
cumulatively considerable contribution to significant cumulative air quality impact. The Project's
emissions clearly exceed the County's 10 lbs.lday cumulative threshold and such Impacts
should have been addressed in an EIR.

Contrary to the statements in the responses to appeal document, the Project's site land
use and zoning designation are factors that are considered when evaluating air quality impacts
at a regional level. The December 19, 2008 Sacramento Regional 8-Hour Ozone Attainment
Plan and Reasonable Further Progress Plan specifically notes the following on page 11-4:

'The transportation analysis for the MTP2035 relied on the latest planning

assumptions and SACOG's new regional travel demand forecasting model, SACS1M.

The SACS1M model was used to estimate fbturc traffic volumes and public transit

ridership in the G-county Sacramento region. SACS1M incorporates an "activity­

based" travel demand ~odel which simulates the population of households allocated

to parcels and creates a one-day activity and trip travel schedule for each person in the

population ."

The December 19, 2008 Sacramento Regional a-Hour Ozone Attainment Plan and
Reasonable Further Progress Plan also specifically notes the following on page 11-5:

"The transportation analysis for the MTP2035 relied on SACOG's new SACSIM

regional travel demand forecasting model to estimate future traffic volumes in the G­

county Sacramento region. This model incorporated the latest SACOG land use

assumptions from the MTP2035, including the "smart growth" principles expected to

be implemented from the Blueprint Program."

As evidenced by the above references, the air quality modeling and planning efforts for
the region rely on land use assumptions and traffic modeling based on those land use
assumptions; it is improper for the County to conclude that the Project would not have a
cumulatively considerable contribution to a significant air quality impact and that an EIR was not
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required for this project. An EIR should be prepared to recognize that the Project, based on an
intensification of land use over the land use assumptions that were used for regional air quality
and modeling efforts, will have a cumulatively considerable contribution to a significant air
quality impact. .

The comparisons to language used in EIRs for other houses of worship projects in the
areas was intended to reflect I,ow the County has addressed similar issues in the past and how
this Project should have been addressed. Notwithstanding the differences in size, there are
similarities to the proposed Project and the Amazing Facts project in terms of their air quality
impacts. The Amazing Facts EIR air quality modeling identified that project as not exceeding
the PCAPCD's daily thresholds with the exception of PM10 (dust). The EIR went on to require
mitigation measures that would reduce the project's PM10 impacts to below the PCAPCD daily
threshold level and thus at a less than significant impact level. So in this regard, the Amazing
Facts project and the Sl. Joseph project are similar in that neither exceeds the PCAPCD daily
threshold limits. Yet, the Amazing Facts EIR recognized that because of the existing air quality
conditions and non-attainment status for certain pollutants in Placer County and the region, the
project would have an incremental contribution to regional pollutant emissions and a significant
and unavoidable impact was identified. Such direction should be followed with the St. Joseph
MareliO proposal and an EIR should be prepared to address the project's cumulatively
considerable contribution to a significant air quality impact.

Raptor Habitat
The concern regarding impacts to foraging habitat for raptor species was raised as a

comment on the both the original and revised MND that was circulated by the County. In
response to the concern, the applicant's counsel prepared a response letter that was provided
to the Planning Commission prior to its consideration of the Project. In that response letter,
applicant's counsel notes in Response to Comment 2-3 that "Impacts of the project on foraging
habitat for raptor species is addressed in the Mitigated Negative Declaration." As pointed out in
the appeal letter, this statement, which in part was used by the Planning Commission to certify
the environmental document, is simply false. Such a false statement is apparently now being
recognized by the applicant's counsel because the argument is no longer being made that the
impact was addressed, but rather the applicant's counsel Is now reversing Its prior course by
stating that the MND never reached a conclusion that the loss of such potential foraging habitat
would result in a significant impact to the species. Based on this reversal, one must question
whether the applicant's counsel misled the Planning Commission regarding the treatment of the
potential significant Impact.

The discussion in the MND includes the following statement:

"The riparian woodland at the project site could, however, provide suitable nesting

habitat for Cooper's hawk, and white-tailed kite, while the open grassland habitat o[

the project site could provide' suitable foraging habitat [or these species, as well as

the Swainson's h~wk."

In the responses to the appeal document authored by the applicant's counsel, it is noted
that "the MND recognizes that the open grassland areas of the Project site could comprise
potential foraging habitat for raptor species, but did not conclude that the loss of such potential
habitat would result in a significant impact to the affected species. Absent a conclusion of
significant impact, no mitigation for foraging habitat is required by CEQA. The appellant does



not offer any factual support for a contrary concltision beyond the analysis already considered
by the Planning Commission in the MND. The MND does recognize that site contains a high
potential for nesting habitat. Pre-construction surveys for raptor species during the nesting
season are identified as mitigation in the MND. (See Mitigation Measure MMIV-6.)"

The language utilized in the MND to portray potential impacts to nesting habitat and
. foraging habitat was identical in the sense that both nesting habitat and foraging habitat
discussions were characterized with the language" ... could provide suitable (nesting/foraging)
habitat.." and thus there is no distinction of the site having a "high" potential for nesting habitat
as implied in the responses to the appeal language quoted above. In other words, the MND
acknowledges the project site as having equal potential for both foraging and nesting values
and did not distinguish foraging impacts or nesting impacts as having a higher or lesser
potential than the other. Yet when the MND was drafted, the document's author took the nesting
habitat discussion and established it as a potential impact of the project by correctly and
specifically addressing the nesting habitat impact with a mitigation measure calling for pre­
construction raptor surveys. However, such was not done with the potential impact on foraging
habitat, despite the MND's discussion giving equal weight and importance to both loss of
foraging and nesting habitat. The responses to appeal document notes that factual support was
not given for a contrary conclusion beyond the analysis already considered by the Planning
Commission in the MND and that absent a conclusion of significant impact, no mitigation for
foraging habitat is required by CEQA. Again, the applicant's counsel is providing misleading
information on this aspect of the MND-the factual support is contained in the MND itself as
identified previously in comment letters on the MND, in the appeal submittals, and as discussed
above (the MND itself, citing from a qualified biologist's report, identifies the site as potential
foraging habitat). The burden in this case is on Placer County, as the lead agency, to identify
potential impacts of the project (or not) and to identify mitigation for those potential impacts
based on the discussions in the MND. Because the language in the MND notes that the project
site could represent suitable foraging habitat, Placer County should have reached a conclusion
regarding the project's potential impact on foraging habitat by either identifying appropriate
mitigation for the impact (as was done with the nesting habitat concern), or by dismissing the
impact altogether with supporting evidence-the statements used in the MND did not "close the
loop" on that issue as it should have.

In summary, the identical language was used in the MNDto discuss the project site's
potential as foraging habitat and nesting habitat, yet only the nesting habitat discussion was
recognized as an impact requiring mitigation (even though the impact is never distinguished
beyond the general discussion of "could provide suitable nesting or foraging habitat" and is not
specifically identified as a significant impact in the MND, although one must assume that the
County determined such to be a significant impact because mitigation measures are identified).
Because the County failed to completely discuss and summarily dismissed the noted potential
for an impact on foraging habitat, this potential impact of the project has not been properly
addressed.

Noise
The revised Project description included discussion of the Project's anticipated ancillary

activities including evening services. The discussion of the Project's potential noise impacts
relies heavily on a noise study that was conducted for the Project. The MND notes that the
noise study concluded that "The parking lot levels would comply with the County's 55 db leq
daytime exterior noise standard." It is without a doubt that Placer County also has a nighttime
exterior noise standard, however, there is no conclusion, and presumably no analysis
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conducted for which to base a conclusion on, regarding the Project's parking iot noise levels
during the nighttime, Absent a specific conclusion regarding the Project's parking lot noise
levels compliance (or not) with the County's nighttime exterior noise level standard, the
statement in the MND (and reiterated in the responses to appeal document) noting that the
Project will comply with all adopted County noise standards is not supported with factual
evidence from the noise study. It appears as though the noise study did not assess parking lot
noise levels at night as it should have,

The responses to appeal document responds to this concern by noting that all potential
impacts have been identified and analyzed, including future sports activities. ThIs repiy does
not address the issue of concern which is nighttime parking lot noise levels and whether or not
such noise levels will comply with the County's nighttime exterior noise standard.

CEQA Initial Study
Section 15369,5 of the CEQA Guidelines defines a "mitigated negative declaration" as:

"Mitigated negative declaration" means a negative declaration prepared for a

proje,ct when the initial study has identified potentially significant effects on thc

environment, but (I) revisions in the project plans or proposals made by, or agreed

to by, the applicant before the proposed negative declaration and initial study are

released for public review would avoid the effects or mitigate the effects to a point

where clearly no significant effect on the environment would occur, and (2) there

is no substantial evidence in light of the whole record before the public agency

that the project, as revised, may have a significant elrect on the environment.

Therefore, only where the effects of a project do not have a significant effect on the
environment, or where those effects are sufficiently mitigated so that there is no significant
effect 011 the environment, mayan MND be adopted and avoid the need for the preparation of
an EIR. That is not the case here-traffic effects were not properly evaluated, project lighting in
this rural area was not properly addressed, foraging and nesting grounds oj raptors was not
properly identified or evaluated, protection of the historical resources on the subject property
were not adequately addressed, and the cumulative impacts of this project and planned
subsequent phases of this project were neither disclosed nor addressed. ThUS, the MND is
invalid and the County should require the preparation of a full EIR prior to permitting this project.

Greenhoyse Gases
The appeal letter and the responses to appeal document both note that the Governor's

Office of Planning and Research Technical Advisory recommends that greenhouse gas
analyses utilize an approach that includes identifying and quantifying the project's greenhouse
gas emissions, It is important to note that the Technical Advisory states "Lead agencies should
make a good faith effort, based on available information, to calculate, model, or estimate the
amount of C02 and other GHG em'lssions from a project, including the emiSSions associated
with vehicular traffic, energy consumption, water usage and construction activities. (Technical
Advisory, page 5, emphasis added.)

It should also be noted that on August 26,2009, prior to the public release of the SI
Joseph MND, the County's own Placer County Air Pollution Control District hosted a Climate
Change/GHG and Land Use Workshop to assist planners, decision makers and others involved

9

j ZZ



in analyzing climate change relating to land use projects. As a part of this workshop, attendees
were instructed that greenhouse gas emissions analyses should quantify a project's GHG
emissions to the degree possible and take into account a project's direct and indirect emissions.
The workshop identified indirect emissions from operational sources includes sources such as
electricity and fuel use for power and heating, water supply/waste water treatment, and waste
(landfill emissions).

A point of dispute that has been raised is that the analysis within the MND did not
completely identify and quantify the Project's greenhouse gas emissions. The responses to
appeal document note that an air quality emissions program, URBEMIS-2007, Version 9.2.4,
was used to calculate the C02 emissions that would be generated by the proposed project. The
responses to appeal document go on to discuss how the project's C02 emission for vehicle
trips are estimated using a conservative approach, but the discussion importantly neglects to

. discuss the lack of any analysis and estimation from the Project's energy consumption and
water usage, as suggested in the OPR Technical Advisory and by the County's own Air
Pollution Control District. So while the responses to appeal document cite the OPR Technical
Advisory as gUidance on the analysis of greenhouse gas emissions, the response fails to
acknowledge that the analysis conducted for tht> Project does not completely follow the OPR
guidance nor Placer County's own gUidance by not completely estimating or quantifying the
project's complete greenhouse gas emissions.

Parking Lot Lighting
The discussion of parking lot lighting at the Planning Commission hearing was made in

the context of concerns that the Project's parking lot lights may cause impacts to the dark "night
sky" that is afforded to residents in the Project area. The Project representative appeared to
understand the concern that was being expressed and offered to install parking lot timers, and
ultimately the Planning Commission agreed to apply a condition to the Project that would
require parking lot timers, again in the context of concerns regarding impacts to the "night sky."
It would not appear unreasonable, considering the applicant's prior indication of willingness, to
have the parking lot timers also turn the parking lot lights off after a certain hour in the evening.
However, Mr. Kemper's response to appeals document notes that the intended purpose of the
timers is to turn the lights off at sunrise, but this was not mentioned at the Planning Commission
hearing and does not address the ultimate concern expressed by area residents. If the need to
maintain parking lot lighting on overnight is, in fact, a security concern, then why not have the
Project site gated so as to prevent unwelcome visitors and allow the parking lots to be turned off
at night? This appears to be a reasonable request and the cost of gating the site should not be
significant, partiCUlarly in consideration of the energy savings that can be realized by not haVing
the parking lot lights on all night. Although the applicants agreed to put timers on the lights, the
Planning Commission did not impose any condition whatsoever with regard to the hours of
operation of the projects lights. Thus, the lighting impact has not been mitigated in any
definitive way.

During the Planning Commission's meeting on the Project's application for an MU P, the
issue of the Project's lighting on night sky was raised. At that time, the applicant proposed that
timers would be installed and, after some light-hearted discussion, the Commission required
timers presumably to address the issue of the lighting impact on this rural area's night sky. Mr,
Kemper, however, states that is not the intended purpose of the timers Which, he asserts, are a
conservation measure whose purpose is turn the lights off during daylight hours. If that is the
case, there has been no mitigation whatsoever for the potentially significant impact on the night
sky of the Project's lighting.
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In the interest of good government and good public policy, the Placer County Board of
Supervisors should treat the St. Joseph Marello Church Project just as the County has dealt
with other large church projects in the County and require the preparation of an EIR. This is
especially true in this case because, unlike the other church projects which were sited in
primarily suburban areas, the St. Joseph Marello project is situated in a rural area and willl11ake
an even greater environmental change to the area.

VIR,/11 ..
'Gary augler, Ph.D.
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Placer County Board of Supervisors
175 Fulweiler Ave.
Room 101
Auburn, CA 95603

Re: St. Joseph Marello Church project

Dear Board Members:

RECEIVED
FEB 08 2010
CLERKOFTHE

BOARD OF SUPERVISORS

This project is not appropriate for the location. It is clearly a commercial operation being
created in thc midst of an agricultural setting. It will increase the traffic load and carbon
emissions on an already heavily traveled road. The stretch of road between King Road
and the intersection with Douglas is already a slaughter alley for wildlife (18 raccoons
and 52 squirrels on the stretch between Lakeview Hills and the fire station in one year
alone). Worse, it will severely impact the forage habitat utilized by a raptor or its
progeny which I have observed for the past 35 years of my residence in the area.

In resignation to the inevitability of the outcome and for fear of offending neighbors who
support their religious institution many people have expressed to me their opposition to
this project altogether but choose not to express their opinion publieally. I too run this
risk; however, I believe that your awareness of this opposition is needed.

I would like to urge the county and property owner to seek a more creative solution to
their need. For example selling their development rights to a conservation group and use
the proceeds to acquire land in a commercially zoned location.

One must inquire: when does an accumulation of "negative declarations" become an
actual fact of a negative impact on the environment, the safety of others, air quality,
ambient noise, view shed, carbon sequestration, etc. Clearly this project is going to have
a negative impact upon all of the above.

'L2---~~
SteveBar r r (0
8035 So. Lake Circle 7 ~ [
Granite Bay, CA 95746
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Virg Anderson, Chairman

Council

RESULTS OF PUBLIC MEETING

DATE: September 11, 2009

TO: Planning Department

FROM: Virg Anderson, Chairman, Granite Bay MAC

SUBJECT: GB MAC Action Itcm - St. Joseph Marello Church

At the September 2, 2009 meeting of the Granite Bay MAC, six of the seven MAC members were present
to consider the following proposal:

SI. Joseph Marello Church is requesting approval of Minor Use Permit (MUP) to develop a "house of worship"
facility on a 12.8-acre site. This Catholic Church proposes to construct a new parish that is intended to serve the
immediate community of Granite Bay. The proposed house of worship would be developed in two phases. Phase
I would include a 14,350 square foot, one story, mUlti-purpose building with 240 parking stalls provided onsite and
playfjeJds. Phase II would include a 25,000 square foot, one story, church building 9900 seats) with a total of 412
parking stalls and 1,950 square foot addition to the multi-purpose building for a total of 16,300'.

The motion was made to approve as submitted, subject to:
(a) Compliance with current architectural renderings, and
(b) Requirement that any changes to said renderings be reported to the MAC

5 in favor
oopposed
2 absent

~e~eCtfUIIY sUb,mitted,

u~uL.---
Virg Anderson
Chairman - GBMAC

Attacheched:
Approved Minutes of Sept. 2, 2009 GB MAC Meeting

DISTRIBUTION:
Supervisor Uhler
Brian Jagger



GRANITE BAY MUNICIPAL ADVISORY COUNCIL
APPROVED MEETING MINUTES FOR

WEDNESDAY, September 2, 2009
Eureka Union School District Office. 5455 Eureka Road. Granite Bay

1. Call to Order 6:03 PM

2. Pledge of Allegiance

3. Introduction of MAC Members

. A. MAC members present were Virgil Anderson (Chair), Eric J. Teed-Bose,
Eric Sanchez (Vice-Chair). Dr. Gloria Freeman. David Gravlin. and
John Thacker (Secretary).

B. Also present were Supervisor Kirk Uhler. and Fourth District Director
Brian Jagger.

4. Approval of September 2, 2009 MAC Agenda
A motion was made (and seconded) to approve the September 2, 2009 Agenda.
The motion passed (5-0).

S. Approval of Minutes: June 3, 2009
A motion was made (and seconded) to approve the August 5, 2009 Minutes. The
motion passed (5-0).

6. Public Safety Report
Bob Richardson of the South Placer F.D. reported that this summer's boating
season was a good one from a safety standpoint. There was "only" one drowning.

Officer David Martinez of the CHP offered that enforcement will be active this
Labor Day weekend. He reported that there are a number of newer officers in
Placer County who are very aggressive. He also noted that the Newcastle office
has a new commander (Bill Donovan), and is now up to 100% staffing.

Officer Martinez reported that there has been one fatality in Granite Bay so far
this year. which occurred on Auburn-Folsom road near Dick Cook road. On a
brighter note, he also reported that Placer County is very good with respect to seat
belt compliance. However. in unincorporated areas where people are near to
home, compliance is not so good. Therefore, during the period Sept. 12 - 20 the
CHP will be heightening enforcement in this area. There was also a discussion
concerning texting. He noted that it is hard to catch people doing this, as opposed
to illegal cell phone use, Moreover. some judges require a great deal of proof
before they will convict on a texting charge.

A long time resident called attention to the problem of pedestrian traffic after the
school day near Granite Bay High School. Specifically. GBHS students will walk
endlessly across East Roseville Parkway without a care about traffic.

Finally, Officer Martinez noted that in appearing before the Granite Bay MAC. he
is replacing Officer Braga. who is stepping down as Public Information Officer.

I
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GRANITE BAY MUNICIPAL ADVISORY COUNCIL
APPROVED MEETING MINUTES FOR

WEDNESDAY, September 2, 2009
Eureka Union School District Office, 5455 Eureka Road, Granite Bay

7. Public Comment
A long-time resident inquired concerning the status of the Enclave project, and
also. what happens with respect to any zoning change if the owner sells the
property thereafter. EJ. Uvaldi responded to these queries by noting first that as
of yet, the Enclave has not been scheduled to be heard before the Board of
Supervisors; and second, that any zoning change "runs with the land" such that a
new owner would realize all benefits and burdens of the change; therefore, any
conditions appertaining to the zoning change would continue to apply.

Another long-time resident inquired whether a traffic study in area of the
intersection of Douglas Blvd. and Berg Street is being conducted. A Public Works
representative responded that what she observed is probably a routine traffic
count, not a formal study, which was conducted in that area about a year ago. The
resident noted her concern that any count account for certain aberrational patterns
which occur in the area.

Another resident thanked Chairman Anderson for attending the recent Planning
Commission meeting relative to the Enclave project. He also inquired concerning
the status of the Community Plan update.

Another resident expressed concern about water wastage at both businesses and
residences. He has observed continuous streams of water going down the drain,
which he finds appalling. He hopes something can be done about this. In this
regard, another cltizen noted that the San Juan Water CEO is great at responding
to inquiries of this nature. .

8. Supervisor's Report
No report. Responding to an inquiry from Mr. Sanchez, Mr. Uhler noted that he is
attempting to schedule Roger Niello to address the MAC. Responding to a citizen
inquiry, Mr. Uhler noted in regard to the Enclave project that the applicant has
filed an appeal of the Planning Commission's recommendation to the Board of
Supervisors.

9. MAC Committee Reports
None

10. Action Items:
St. Joseph Marello Church: SI. Joseph Marello Church is requesting approval of
a Minor Use Permit (MUP) to develop a "house of worship" facility on a 12.8­
acre site. Public Works notes that the description of the project which appears in
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GRANITE BAY MUNICIPAL ADVISORY COUNCIL
APPROVED MEETING MINUTES FOR

WEDNESDAY, September 2, 2009
Eureka Union School District Office, 5455 Eureka Road, Granite Bay

the agenda is accurate. The initial study has been completed, and the review
period closes September 25. A copy of the mitigatcd negative declaration can be
found at the Granite Bay Library, This project will go before the zoning
administrator for approval due to the request for an MUP, but is before the MAC
for action nonetheless.

Dave Cook, on behalf of the applicant, advises that they are looking forward to
breaking ground on the project in 2010. The most significant change from carlier
renditions is the removal of the school component due to traffic concerns. This is
subject to change based on changing demographics and market conditions,
however adding a school in the future would entail a new permitting process,
Also, there will be an emergency signal only at the fire station.

. With regard to the construction, the structures will be in the California Mission
style. Phase I construction will feature a setback of approximately 100 feet from
Auburn-Folsom Road, while the setback for Phase 1I will be approximately 270
feet. The old house on the comer of will remain for the time being, subject to
efforts to move it. They hope to complete Phase I construction in Spring '11.
Phase Il construction will not begin until all debt on Phase I is extinguished, thus
the applicant estimates Phase II construction will likely not begin for
approximately ten years,

Addressing concerns about ingress/egress, Mr. Cook noted that Public Works has
approved the plans re same, and also noted that a deceleration lane is to be added
where the old house in Auburn-Folsom south of the Fire Station is to be removed.

One resident registered concern about the "substantial widening" necessary for the
deceleration lane. Mr. Cook responded that there will only be a slight taper south
of the property line, which is approximately 1000' north of Shelbourne.

Another resident inquired whether any zoning issues should be addressed by the
Community Plan update. Mr. Cook stated that no zoning change is required,
therefore this project is not relevant to the update process. Mr. Ivaldi confmned
this, noting that the need for a MUP is not a zoning issue.

A long-time resident inquired concerning any widening of Cavitt-Stallman road,
Mr, Cook responded that only minimal widcning will be required, and in any
event the presence of the "historic structure" at the corner of Cavitt-Stallman and
Laird precludes substantial widening. Moreover, the County desires to maintain
the rural appearance of the area.

Mr. Teed-Bose made a Motion to approve this item, conditional upon compliance
with current architectural renderings, such that any deviation from same requires
applicant to update the MAC. The Motion. was seconded, and passed by a 5-0 roll
call vote, with MAC members Pekarski and Habashi not voting.
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GRANITE BAY MUNICIPAL ADVISORY COUNCIL
APPROVED MEETING MINUTES FOR

WEDNESDAY, September 2, 2009
Eureka Union School District Office, -5455 Eureka Road, Granite Bay

11. Informational Non-Action Items

A. Auburn-Folsom Widening Update

Sherri Berexa of the Placer County Department of Public Works presented
concerning the current status of the Auburn-Folsom widening project. Ms. Berexa
reports that with respect to ilie South Phase. the road work is complete; however,
landscaping will continue over the next two years. though this will not
meaningfully affect traffic flow. Unfortunately, vandalism. specifically theft of
plants. has become a serious issue. Thus Ms. Berexa seeks input regarding the
degree to which DPW should replace stolen plants, since this cost is borne by the
Granite Bay road landscape budget, and these plants are not prescribed mitigation.
and are not visible from Auburn-Folsom as they are planted along the nearby
trails.

One resident suggested that DPW simply halt planting for a period sufficiently
lengthy such that the thieves will become discouraged, before planting anew..
Chainnan Anderson agreed iliat this approach makes sense.

The Middle Phase is now set to commence, however no work is likely until
Spring, 2010, due to delays in obtaining "stimulus" money from Cal Trans. In this
regard. Mr. Sanchez noted that in his experience, reporting rules regarding
"stimulus" money arc "nebulous". This raises the concern that potential grants of
"stimulus" funds may be invalidated if Cal Trans does not properly comply with
said reporting requirements. Therefore, DPW should be cautious about advancing
county funds for the project in anticipation that they will be reimbursed from
"stimulus" funds via Cal Trans.

Ms. Berexa was asked whether it would make more sense to combine the Middle
and North Phases so that this work would be done at the same time and minimize
traffic disruption. She agreed this would be a good idea, however the North Phase
is not "shovel ready" due to right-of-way issues in the area. The North Phase area
consists of the area from Eureka Road and Douglas Boulevard.

B. Update on tbe Granite Bay Community Plan Review

EJ. Ivaldi presented for the Planning Department regarding policy change
requests, and provided a comprehensive summary thereof, as follows. There were
75 requests for specific policy changes. These fell into three categories: Criteria;
Land Usc; and Public Facilities. Criteria issues addressed include sewer water
impact. public service impact, traffic impact, land use compatibility, consideration
of environmental constraints, existence of community benefit, and build-out
limitations. Additionally, there were requests regarding holding capacity, re-
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GRANITE BAY MUNICIPAL ADVISORY COUNCIL
APPROVED MEETING MINUTES FOR

WEDNESDAY, September 2, 2009
Eureka Union School District Office, 5455 Eureka Road, Granite Bay

evaluation of housing needs, and suitability for retirees. Mr. Ivaldi also reminded
that criteria issues will be an appropriate subject of discussion at the Community
Meeting to be held on an as-yet undetermined date in either October or
November.

With regard to land use, requests for policy changes included specific disallowing
of spot zoning; a revisiting of assumptions regarding agricultural uses; and a
request that CCR&S should not be allowed to prohibit animal raising such as is
allowed pursuant to existing zoning. Other requests included a provision to
preserve the rural-residential atmosphere; incentives to revitalize the area of the
intersection of Sierra College and Douglas Boulevards; limitation of commercial
uses on Douglas Blvd; provision to use professional offices as a buffer between
commercial and residential areas; to discourage large churches; to maintain the
300' setback along Douglas Blvd.

Policy change requests regarding land use also included a request to re-visit
signage regulations, and to establish a sign review committee; to provide for
preservation of historic structures and to maintain Granite Bay's traditional
character; also to limit senior housing to a single story; to require a 2500 square
foot minimum for residences; to limit iwo-story commercial buildings; and to
limit community gates.

With respect to natural resources, suggestions included the institution of a new
landscape ordinance; provision to protect open space and habitat; to limit water
runoff and protect watersheds; and to require that creek <;orridors be in open
spaces, not on/through private lots. There were also requests, both pro and con,
concerning open burning.

With respect to public facilities, requests included: that a plan for Eureka School
be devised; that a map depicting trail connections be developed; that existing
power lines be moved underground; that street lighting be placed on Douglas
Blvd. east of Auburn-Folsom Road; and that a review of sewer and septic systems
be undertaken. Regarding transportation, requests included provision to
discourage pass through traffic; to increase availability of public transportation; to
develop safe routes to and from schools; to extend light rail; to prohibit overnight
parking on public streets; and to include more landscape medians.' .

MAC member comments included the following. Mr. Sanchez expressed concern
about sewer capacity. as discussed at last month's meeting. Mr. Jagger will try to
arrange for a representative from facilities services to present at next month's
meeting.

Mr. Teed-Bose asked for a review of the next steps. Mr. Ivaldi noted first that
Planning is going to be looking for input from community as to all of the above
requests. primarily through the community meeting process. In the mean time,

5
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staff is gathering information and updating outdated information. Also, there will
be a document addressing the environmental ramifications of the community plan
update, which Mr. Ivaldi does not believe will be complete until late 2009 or early
2010. Mr. Teed-Bose also expressed concern about issues regarding compliance
with state standards relative to the CP update process.

Mr. Gravlin inquired as to the process once Planning has developed opinions
regarding matlers subject to the update process. Mr. Teed-Bose suggests that the
MAC be provided information on "filters" by which Planning rejects requests
based on practicability.

Mr. Jagger offered a summary of the update process. First, Mr. Ivaldi will be
present at the October MAC meeting to provide an additional update. Next, there
will be a community meeting at which criteria, policy, and land use change
requests will be addressed. Everyone present will have an opportunity to
comment. Then, at a second community meeting, Planning will present their
initial draft of an update. The community will then have an opportunity to provide
additional feedback. Nex.t, there will be at least two more presentations from
Planning to the MAC, after which the MAC will vote on the Department's
recommendations. Note that the MAC, when voting, will be able to accept, reject,
modify, or strike specific recommendations. Then, the Planning Commission will
make recommendations to the Supervisors. At this point, the updated Community
Plan wiII proceed to the Board of Supervisors for vote.

During the community comment portion of the discussion, a long-time Treelake
Village resident submitted that policy matlers should be dealt with first, then Land
Use, in contrast to Mr. Ivaldi's representation that both Policy and Land Use
would be dealt with concurrently. This resident would also like statistics relative
to various types of housing to aid in determining how to get from where we are
now to where we decide we want to go.

Another long-time resident advocated lowering the population limit. However,
she expressed curiosity about whether this could be done, since it might require
down zoning of large tracts. She also stated that in non-sewer areas, requests for
splits should be accompanied by a positive percolation test.

Another long-time resident expressed a desire to address Policy changes before
Land Use. Yet another long-time resident repeated that wish, then advocated in
favor of retaining the current plan.

One resident advocated for smaller houses and fewer pools.

A long-time resident expressed concern about being prepared for the community
meeting with intelligent questions. Mr. Ivaldi responded that concerned citizens

6
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should prepare questions relative to criteria, policy and land use changes. The
Planning Department will be happy to respond.

Another resident expressed concern about how much the update process is
costing. Mr. Ivaldi addressed this by noting that the process is funded through the
current information gathering stage. Beyond that stage and the current fiscal year,
he would dccline to speculate as to additional costs and funding sources, though
of course this depends partially upon what the state ends up contributing.

At this time there was discussion concerning the issue of percolation tests and lot
splits. Mr. Ivaldi noted that depending upon the request, there may be a condition
because of CEQA. Supervisor Uhler clarified further as follows: a down-zone,
from, for example, 4.6 acres to 2.3 does not result in two buildable parcels. By
itself, this results on two parcels, one of which can be built upon, and' one which
must be tested. As a practical matter, however, the Zoning Administrator is not
going to approve a split if a perc test has not been satisfactorily completed. The
property owner must perform and pay for the test, as the cost of project specific
requests are generally borne by the applicant.

Regarding two other questions which arose earlier, Mr. Ivaldi noted that he can
provide information relative to the current composition of the various residential
types within the Community Plan area. Additionally, Mr. Ivaldi acknowledged the
preference of many residents, as well as Chairman Anderson, the policy change
issues be addressed before and independent of land use change issues.

Finally, Community Meeting notification will be provided tolby (a) anyone who
submitted requests by the June 30 deadline; (b) anyone who attended the first one
community meeting; (c) notice on county web site; and (d) the county mail list.

12. Correspondence - Found on Table at the rear of the room.

13. Next Meeting: GB MAC October 7, 2009 @ 7:00 p.m.

14. Adjournment - 7:56 p.m.
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County of Placer
GRANITE :BAY MUNICIPAL ADVISORY COUNCIL

P. O. Box 2451. Granite Bay. CA 95746-2451
County Contact: Brian Jagger, District Director (916) 787·8950

Meeting Date and Time:
Meeting I.ocallon:

1. Call to Order

January 6,2010 @ 7:00 p.m.
Eureka Union School District Office

. 5455 Eureka Road, Granite Bay, California

2. Pledge of Allegiance

3. Introduction of MAC Members .

4. Approval of Agenda

5. Approval of Minutes from December 2, 200!)

6. Public Comment
Any member of the public may address the Municipal Advisory Council on any
matter that is NOT listed on the agenda. Comments may be limited to three (3)
minutes per person at the discretion of the chairman.

7.. Supervisor Uhler's Report.

8. MAC Committee Reports
No Committee Reports

9. Informational Non-Action Items
A. State Budget and Legislative Update
State Assemblyman Roger Niello will provide an update on the state budget as
well as other important legislative issues. He we also be available to answer
questions from residents.

10. Action Items
A. MAC Chairmanship and Vice·Chair Assignments
The MAC will nominate and approve a new Chairman and Vice-Chair for the
2010 year. .

Placer County Is committed to ensuring that persons with disabilities are provided
the resources to participate fully in public meetings. If you require disability­
related modifications or accommodations, Including auxiliary aid or services, please
contact the Board of Supervisors' office at (530) 889·4010,

;zoO



B. Zoning Text Amendment (PZTA T20090403) - Fowl and
Poultry.

Fowl and Poultry. The MAC is being asked to provide input on the proposed
revisions to the Fowl and Poultry section of the Zoning Ordinance to allow for the
keeping of up to three chicken hens in the Residential Single-Family (RS) zone
district. The proposed wording is as follows ": In the Residential Single-Family
(RS) zone district, the keeping of no more than three (3) chicken hens is
permitted, subject to the approval of an Administrative Review Permit. The
keeping of roosters, guinea hens, peacock hens, or other exotic hens, is prohibited.
Chicken hens shall be confmed to the subject property and shall not be allowed
off-site. Residential Single-Family uses located in the Tahoe Basin, the Squaw
Valley Land Use Plan area, as well as other adopted specific plans, are subject to
this provision.

C, Zoning Text Amendment (ZTA 20080448 Emergency Shelters,
Transitional and Supportive Housing)

The MAC is being asked to provide input on revisions to the Placer County
Zoning Ordinance to bring the Ordinance into compliance with State housing law
for emergency shelters, transitional, and supportive housing. The proposed
amendments will establish definitions for Emergency Shelters, Transitional
Housing, and Supportive Housing as well as identify appropriate zoning
designations where these uses will be allowed. (On Oct 8, 2009 the Planning

. Commission unanimously approved a motion to continue the proposed
amendments to allow for additional input from interested parties as well as the
MACs). Staff to discuss with interested parties concerns brought up at hearing
including expanding proposed uses into additional zoning designations. In
addition, staff was directed to change proposed temporary residential shelter
designation into emergency shelter in order to be consistent with State's
terminology. Presenter, Jennifer Dzakowic, Senior Planner, Placer Co. Planning
Dept.

11. Correspondence - Found on Table at the rear of the room.

12. Next Meeting: OB MAC February 3, 2010 @ 7:00 p.m.
Subcommittee meetings: (Held at the Eureka Union School District Office)
Parks and Recreation Commi~e @ TBA
Public Safety Meeting Committee @ TBA

13. Adjournment

Placer County is committed to ensuring that persons with disabilities are provided
the resources to participate fully in public meetings. If you require disability­
related modifications or accommodations, iucluding auxiliary aid or services, please
contact the Board of Supervisors' office at (530) 8894010.



APPEAL OF PLANNING COMMISSION'S
APPROVAL OF A MINOR USE

PERMIT/MINOR BOUNDARY LINE
ADJUSTMENT (PMPA 20080493) ST. JOSEPH

MARELLOCHURCH REVISED MITIGATED
NEGATIVE DECLARATION SUPERVISORIAL

DISTRICT 4 (UHLER)

Placer County Board of Supervisors

March 2, 2010
10:00 AM
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FROM SRNDY PHONE NO. 791 7427 FEB. 03 2010 11:48RM Pi

SANDRA HARRIS

-~.

GRANITE BAY COMMUNITY ASSOCIATION
P.O. sox 2704 *GRANITE BAY, CALIFORNIA 95746 * (916) 791-7427

RECEIVED

FEB 032010
CLERK OF THE

BOARD OF SUPERVISORS

February 3, 2010

Board of Supervisors
175 Fulweiler Avenue
Auburn, CA 95603

Re: St. Joseph Marello Parish - Appeal ofPlanning Commission's Approval
February 9, 2010 - 9:00 a.m.

Honorable Supervisors:

'This project was presented to Granite Bay MAC as an infonnation item and then in
September as an action item. There was no negative input from the MAC audience or the
MAC and the request for approval was unanimously supported by MAC. Applicant's
representative also presented the item at a Board of Directors meeting ofthe South Placer
Fire Di.strict and worked with that entity to solve some of the fire department's concerns.

The applicant has been sensitive to the area where the church will be-located and the
Granite Bay Community Plan. The project has been downsi:r..ed and the school eliminated,
and these revisions have made it a project that the Granite Bay Community Association
can support.

Please support the Planning Commissions' approval of this Minor Use PennitlMinor
Boundary Line Adjustment for St. Joseph Marello Church and Revised Mitigated
Negative Declaration.

Z~>-//k/.....-'L~•......-o<.<~~-<-7
Granite Bay Community Association



Dr. Gary Gaugler
7970 Twin Rocks Rd
Granite Bay, CA 95746 U.SA
Phone 916.791.8191 fax 916.791.8186
Internet: gary@gaugler.co1l1

19Feb2010

Placer County Board of Supervisors

Re: Eratta-Appeal related to St. Joseph Marello Church

Eratla to Apellant's material, bottom of page 7, last paragraph. Change appellant to applicant as shown
below in italics

In the responses to the appeal document authored by the applicant's counsel, it is noted that
"the MND recognizes that the open grassland areas of the Project site could comprise potential
foraging habitat for raptor species, but did not conclude that the loss of such potential habitat
would result in a significant impact to the affected species Absent a conclusion of significant
impact, no mitigation for foraging habitat is required by CEQA The applicant does

VIR,

./~~
Gary Gaugler, PhD.
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Dr. Gary Gaugler
7970 Twin Rocks Rd
Granite Bay, CA 95746 U.SA
Phone 916.791.8191 fax 916.791.8186
Internet: gary@gaugler.coll1

19Feb2010

Placer County Board of Supervisors

Re: Eratta-Appeal related to St. Joseph Marello Church

Eratta to Apellant's material, bottom of page 7, last paragraph. Change appellant to applicant as shown
below in italics

In the responses to the appeal document authored by the applicant's counsel, it is noted that
"the MND recognizes that the open grassland areas of the Project site could comprise potential
foraging habitat for raptor species, but did not conclude that the loss of such potential habitat
would result in a significant impact to the affected species. Absent a conclusion of significant
.impact, no mitigation for foraging habitat is required by CEQA. The applicant does

Gary Gaugler, PhD
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