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Attachment 1
Appellants (cont’d):

League To Save Lake Tahoe
2608 Lake Tahoe Boulevard
South Lake Tahoe, CA 96150
Tel: 530-541-5388

Fax: 530-541-5454

Tahoe Area Sierra Club

P.0. Box 16936

South Lake Tahoe, CA 96151
Tel: 530-541-5752



Attachment 2

- 097-050-053, 097-050-086, 097-050-055, 097-050-089, 097-050-067, 097-050-088, 097-050-073,
097-050-092, 097-050-091, 097-050-076, 097-060-020, 097-060-016, 097-050-057, 097-050-068,
097-050-034, 097-050-066, 097-050-070, 097-050-058, 097-050-071, 097-210-024, 097-060-032,
097-050-083, 097-050-087, 097-050-090, 097-170-013, 097-050-072, 097-050-059, 097-140-003,
097-140-033, 097-050-082, 097-050-084, 097-060-036, 097-060-035, 097-060-029, 097-130-031,
097-050- 050, 097-060-030, 097-130-034, 097-050-085, 097-050-045, 097-050-051, 097-060-024,
1097-050-079, 097-050-069, 097-060-023, 097-060-031.
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Attachment 3

Friends of the West Shore, League to Save Lake Tahoe and Tahoe Area Sierra Club challenge
each of the Project approvals based on the following summary of reasons as well as each of the
concerns spelled out in the attached comment letters previously submitted to the County as well
"as any other issues raised with the County by any other commenters:

1. The FEIR’s Analysis of Alternatives and Assertion That Alternative 6 or Smaller Project
Versions are Infeasible is not Supported by the Required Analysis or Substantial
Evidence.

- a. The DEIS fails to analyze an adequate range of alternatives that would reduce the
environmental impacts of the proposed Project.

b. The FEIR must be circulated for a full 45-day comment period and responses
prepared because the County did not possess or make available the financial
feasibility document prepared by Homewood during the 45-day review period for
the DEIR.

c. Because the agencies added new, signiﬁcant financial information to the EIR
requires recirculation of the DEIR because its inclusion in the FEIR precluded the
public from commenting on an alternative that was not selected.’

~d. Neither Homewood’s financial document nor the BAE document provide
information and analysis that meet the minimum criterion established in Burger v.
County of Mendocino.

e. Alternative 4 should not have been considered because it is infeasible under the
current Regional Plan.,

f. The County failed to select the environmentaliy superior feasible alternative,

2. The County and TRPA Cannot Dismiss the Serious Noise Impacts That Will Result to
The Project’s Neighbors Over the Next Eight Years.

a. The Agencies’ claim that no significant construction noise impacts will result to
adjacent residents between 6 a.m. and 8 p.m. because the Project complies with
the County’s noise ordinance which exempts construction from the noise limits
during the day simply defies reality. - ‘

b. CEQA preempts the County’s effort to exempt construction noise from CEQA
review via local ordinance.

c. Incorrect distances result in inaccurate description of noise levels that will occur
at nearest sensitive receptors.

d. Other operational noise levels cannot be the same as the current ski area as
claimed. '



€.

f.

The DEIS fails to apply a proper baseline to the analysis of operational noises.

The DEIS fails to discuss amplification and echoing of noise from prOjCCt s
prox1m1ty to mountain.

3. The EIR’s Descriptions of Numerous Aspects of the Project are Inadequate to Evaluate
the Effects of the Project.

a.

g.

The DEIR/DEIS fails to accurately describe the Project’s road usage related to.
transport of fill

The description of the Amphitheater’s proposed use is inadequate.
The EIR does not contain an adequate description of summer operations.

The EIR does not contain a description of the access road upgrade between the
Base areas and mid-mountain lodge.

The EIR fails to disclose adequately the snow-makmg guns component

The coverage numbers used in the EIR s pl‘O_]eCt descnptlon and analyses are
wrong.

The EIR fails to disclose the energy generation components in sufficient detail.

. 4. The FEIR Improperly Piecemeals the Analy51s of the Whole Project and Fails to Analyze
‘the Impacts of Important Project Components. .

a.

C.

The newly identified access road location must be evaluated now, not in the
future.

The new off-site vehicle maintenance and storage facility must be described in
more detail and-its impacts evaluated now.

Off-site parking and its-potential impacts have not been identified.

5. The EIR Continues to Defer Mitigation of Numerous Significant Impacts.

a.

b..

The EIR improperly defers mitigation of tne amphitheater’s noise impacts.
The EIR defers establishing mitigation for the Project’s signiﬁcant traffic noise.

The EIR defers mitigation to address noise from proposed expansion of
snowmakmg guns,

The EIR continues to defer identifying the mitigation for groundwater impacts at
the North Base. :

The EIRStill Defers Mitigation of Water Supply Impacts.
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10.
“Defers Mitigation.

11.

12.

13.

14.

f. The EIR defers mitigation of impacts resulting from the lack of adequate parking
on peak days at the Resort.

The DEIS’s Analysis of Significant Impacté Resulting From Inconsistencies With the
Current Regional Plan, Code of Ordinances, and Plan Area Statements is Circular and
Relies Upon an Illegal Baseline

The DEIS’s Traffic Analysis Is Flawed and Not Supported by Substantial Evidence.

The DEIS’s Analysis Of The Projects’ Parking Impacts is Inadequate and Fails to
Disclose and Mitigate All of the Potential Parking Impacts Associated with the Project.

The DEIR’s Analysis of Water Quality Is Inadequate

a. The DEIS fails to adequately address the impacts to groundwater that will result
from the location of the proposed storm water infiltration galleries.

b. The DEIS imprbperly defers determining mitigation of the infiltration galleries’
impact on groundwater until the future.

c. The DEIS general description of possible treatment chambers for re-routed
groundwater will not assure compliance with TRPA and RWQCB numeric
standards.

THE DEIS’S Analysis of Impacts to the Water Supply is Deﬁcxent and Improperly

The DEIS Impropef[y Dismisses the Significance of Inconsistencies Between the
Proposed Project and TRPA and County Land Use Regulations.

a. The DEIS Fails to Adequately Analyze Inconsistencies betwecn Ex1stmg Land
Uses and the Proposed Project.

b. The DEIS Fails to Evaluate The Full Regional Impacts of its Proposed
Amendment to the Code of Ordinances TAU Provisions Allowing Additional
TAUs in Ski Area Master Plans.’

c. The DEIS Does Not Adequately Analyze the Impacts of Transferring TAUs from
the North Shore Community Plan.

The DEIS’s Discussion of Earthquake Risk Mlsrepresents The Risks Associated With the
Faults Running Through The Project Slte

The FEIR’s Response to Dr. Gath’s and FOWS’ Fault Hazard Comments is Not
Responsive.

EIR Fails to Evaluate Impacts of the 142 to 196 Truck Trips Per Day on Dirt Roads to
and From Fill Deposit Locations Located Throughout the Mountain Side..



15. The DEIS’s Discussion of Impacts to Scenic Vista and TRPA’s Scenic Threshold is
Inadequate. . - :

16. The FEIR Fails to-Respond to Many of Tom Brohard, P.E.’s Comments Regarding the
Project’s Traffic and Parking Impacts.

17. The EIR Must Be Recirculated Based on Dr. Gath’s Supplemental Comment and New
Information Regarding Risks of Active Faults That May Be Present in the Project Area.

18. The DEIS’s Proposed Statement of Overriding Considerations Is Not Based on
Substantial Evidence. ~

a. The DEIS Fails to Identify All of the Proposed Project’s Significant and
Unavoidable Impacts, including but not limited to inconsistencies with the current
General Plan, Regional Plan, the Code of Ordinances, and the applicable Plan
Area Statements; inconsistency with adjacent land uses; impacts to scenic
resources; noise levels; and impacts to groundwater.

b. The DEIS Fails to Identify the Specific Considerations That It Believes Make
Infeasible Mitigation Measures or Alternatives to the Proposed Project.
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T 510.836.4200 : 410 12th Street, Suite 250 P wwwlozeaud-rury.com

County of Placer - _ October 12, 2011
Environmental Coordination Services '

Community Development Resource Agency

3091 County Center Drive, Suite 190

Auburn, CA 95602

Attn: Maywan Krach - cdraecs@placer.ca.gov

Tahoe Regional Planning Agency

P.O. Box 5310

Stateline, Nevada 89449-5310

. Attn: David Landry - dlandry@frpa.org

Re:  Homewood Mountain Resort Ski Area Master Plan (California State
Clearinghouse #2008092008, Placer County Project Number PEIR T20080052
and TRPA Project Number STD20061130)

Dear Commissioners, Supervisors, and Governing Board members,

On behalf of Friends of the West Shore, Tahoe Area Sierra Club and the League
to Save Lake Tahoe (collectively “FOWS”), please consider the following comments on
the final EIR/EIS (hereinafter “EIR”) prepared by Placer County and the Tahoe Regional
Planning Agency (“TRPA”) for the Homewood Mountain Resort Ski Area Master Plan
project. FOWS has conducted a thorough review of EIR with the assistance of a number
of highly qualified consultants. Our review has identified numerous areas of concern
with the EIR’s analysis. The following comments on the FEIR focus on issues arising
from the EIR. FOWS reserves its right to further comment on the issues raised in its
previous comments regarding the Project’s consistency with TRPA’s Regional Plan,
Code of Ordinances, the Community Enhancement Program’s criteria and other TRPA
requirements and standards. '

Given the limited time to review and comment on the FEIR, FOWS has done its
best to provide as complete comments as possible on the FEIR. FOWS believes that
many of these concerns can be addressed by the inclusion and selection of an additional
alternative to the proposed project that further reduces the scope and footprint of the
proposed development.. FOWS agrees that an upgrade of the Homewood Ski Area would
be a positive step for the Homewood community. However, FOWS is very concerned
that the scale of the proposed Project is out of proportion to the rustic community FOWS’
many supporters enjoy and love. As FOWS’ accompanying alternative proposal sets

F 510.836.420% : Qakland, Ca 94607 . michael@tozeaudrury.com
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forth, FOWS proposes, for example, that the number of units proposed for the Project be
reduced by 33 percent. Nothing in the scant financial documents provided in support of
the EIR’s financial feasibility statements substantiate that a more modest project is
infeasible. FOWS believes the proposed size reduction would result in a true win-win
that compliments the Homewood community rather than overwhelms it.

FOWS appreciates the efforts by Homewood Village Resorts to interact with the
community, including FOWS and other organizations. However, that outreach does not
replace a true community-based planning process. FOWS firmly believes that a process
that was directed by the community would have resulted in an acceptable development

-plan for the ski area at the beginning of this process. As it turned out, Homewood’s
process, although allowing people to submit ideas and comments, was entirely controlled
by the ski area and, once Homewood Mountain Villages decided on the size of its
proposal and its basic components, its proposal was not subject to debate or substantial
change. FOWS does believe that moving from larger buildings to chalets at the South
Base and the relocation of the parking structure at the North Base are incremental
improvements over Alternative 1. However, the preferred alternative still remains much

- too large for the rustic Homewood community and, because of its size, does not have
widespread support from the Homewood community and adjacent neighborhoods.
FOWS remains open to seeking a compromise alternative that is acceptable to
Homewood Village Resorts and the community

As the following comments point out, the EIR has numerous deficiencies that
have made it difficult for FOWS and the public to effectively comment on the document.
Public participation is an essential part of the CEQA process. Public review of -
environmental documents serves the following purposes: (a) sharing expertise; (b)
disclosing agency analyses; (c) checking for accuracy; (d) detecting omissions; (e)
discovering public concerns; and (f) soliciting counter proposals. CEQA Guidelines, §
15200. “[Tlhe ‘privileged position’ that members of the public hold in the CEQA

-process . . . is based on a belief that citizens can make important contributions to
environmental protection and on notions of democratic decision making. . . .” Concerned
Citizens of Costa Mesa, supra, 42 Cal.3d at 936.

Evaluation and response to public comments is also essential. Failure to comply
with the requirement can lead to disapproval of a project. (CEQA Guidelines Discussion,
§ 15088.) An agency’s responses to comments must specifically explain the reasons for
rejecting suggestions received in comments and for proceeding with a project despite its
environmental impacts. Such explanations must be supported with specific references to
empirical information, scientific authority, and/or explanatory information. Cleary v.
County of Stanislaus (1981) 118 Cal.App.3d 348, 357. The responses, moreover, must
manifest a good faith, reasoned analysis; conclusory statements unsupported by factual
information will not suffice. People v. County of Kern (1974) 39 Cal.App.3d 830, 841.

FOWS does not believe the FEIR and the responses to comments live up to these
standards. In most instances, the responses are designed to defend the DEIR rather than
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objectively review the comments and evidence and consider appropriate changes to the
EIR and Project. To the extent the following comments do not follow-up on all of the
comments raised by FOWS on the DEIR, FOWS does not implicitly waive or concede
that those issues have been sufficiently addressed in the FEIR. FOWS respectfully
requests that the EIR be supplemented to address the following deficiencies and those
raised in the attached expert comments and be recirculated for public review and
comment. :

1. The FEIR’s Analysis of Alternatives and Assertion That Alternative 6 or
Smaller Project Versions are Infeasible is not Supported by the Required
Analysis or Substantial Evidence.

FOWS is very concerned that the FEIR fails to provide the information and
analysis necessary for.the County and TRPA to properly compare the Project alternatives
or to corroborate Homewood’s claim that its preferred alternatives (1 or 1a) are the only
financially feasible alternatives. As FOWS pointed out in its comments on the draft EIR,
the County and TRPA cannot curtail the serious consideration of alternatives with smaller
footprints based on “the project proponent’s assertions about an altermative; rather the
agency ‘must independently participate, review, analyze and discuss the alternatives in
good faith.” Save Round Valley Alliance v. County of Inyo (2007) 157 Cal. App. 4th
1437, 1460 (quoting Kings County Farm Bureau v. City of Hanford (1990) 221 Cal. App.
3d 692, 736 [emphasis added by court]). And, “the fact that an alternative may be more
expensive or less profitable is not sufficient to show that the alternative is financially
infeasible. What is required is evidence that the additional costs or lost profitability are
sufficiently severe to render it impractical to proceed with the project.” Uphold Our
Architectural Heritage v. Town of Woodside (2007) 147 Cal.App.4th 587, 599 (quoting
Citizens of Goleta Valley v. Board of Supervisors (1988) 197 Cal.App.3d 1167, 1181
[emphasis added by court]). The financial “analyses” provided to FOWS after the release
of the FEIR focus on a single income stream for the entire Project — lift ticket sales —
leaving the public and the agency’s entirely in the dark about the true profits and reduced
costs of the alternatives considered and the feasibility of a pI‘OjeCt alternative smaller than
Alternative 6.

a. The FEIR must be circulated for a full 45-day comment period and
responses prepared because the County did not possess or make
available the financial feasibility document prepared by Homewood
during the 45-day review period for the DEIR.

All documents referenced in the DEIR had to be available for public review for .
the entire 45-day review period. CEQA Guidelines § 15087(c)(5); Placer County Code, §
18.20.050(c). The DEIR references financial documentation prepared by Homewood.
DEIR, p. 3-11 (referring to “HMR prepared financial documentation” and a “financial
analysis” prepared by Homewood). Upon release of the DEIR, FOWS immediately
requested that the County correct its notice of availability to disclose to the public “[t]he
address where copies of the EIR and all documents referenced in the EIR will be
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available for public review.” See Letter from Lozeau Drury LLP to Maywan Krach, et al.
re: Inadequacy of Notice of Availability and Request for Documents (Jan. 21,2011). On
or about March 3, 2011, Mason Overstreet of FOWS diligently visited the County’s
office to make sure the group had all of the available documents to review. During its
review of documents at Placer County’s offices, FOWS’ Mason Overstreet took photos
of the front page of every document made physically available by the County. Each of
the photos taken that day is attached as Exhibit A. No financial analysis was included in
the documents. As of the deadline for comments on the DEIR, the Homewood financial
analysis was not to be found. FOWS DEIR Comments, p. 58. Upon receipt of the FEIR,
FOWS again noted that documents referenced in support of the FEIR’s feasibility
assertions were neither available on-line or found in previous, visits to the County’s
office. FOWS DEIR Comments, p. 58 (Apr. 21, 2011). Upon release of the FEIR, on
October 5, 2011, FOWS contacted Allen Breuch, the Supervising Planner for the County,
to request the referenced documents. On October 6, 2011, Mr. Breuch promptly
responded by e-mailing copies of three documents, including the referenced Homewood
“financial analysis.”

As much as FOWS appreciates Mr. Breuch’s prompt response this past week, it is
clear that Homewood’s one-page “financial analysis,” although referenced in the EIR and
relied on heavily for the conclusion that Alternative 6 or any smaller project alternatives
are financially infeasible, was not available for public review at any time during the 45-
day review period for the DEIR, in violation of CEQA Guidelines § 15087(c)(5) and
Placer County Code, § 18.20.050(C)(5). Given the paucity of information provided to
justify the EIR’s feasibility conclusion and the importance of Homewood’s one-page
summary to that conclusion, it is imperative that the County reopen the comment period
for the mandated 45-day review period in order to provide the public an opportunity to
comment on the substance of Homewood’s financial document and the evidentiary basis
(or lack thereof) of the EIR’s assertions about the financial feasibility of Alternative 6 or
the smaller alternatives proposed by FOWS and others.

b. Because the agencies added new, significant financial information to
the EIR requires recirculation of the DEIR because its inclusion in the
FEIR precluded the public from commenting on an alternative that

- was not selected. ' '

Perhaps recognizing the lack of objective evidence to substantiate a conclusion
that any alternative smaller than the preferred alternative is financially infeasible, the
FEIR now cites to an additional document prepared by BAE Urban Economics on
September 14, 2011 — two weeks prior to the FEIR’s release — as support for this
conclusion. The public has never had an opportunity to review and comment upon this
document. By adding this new document, the EIR’s analysis has been changed. The
analysis now includes, for the first time, a third party analysis purporting to corroborate
Homewood’s conclusory, one-page summary of financial differences between its
preferred alternative and a 20 percent reduction in the project size. The one-page
Homewood summary and the BAE letter are the only two documents referenced in
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support of the EIRs financial feasibility analysis.! The late change to the financial
feasibility analysis demonstrates that the DEIR was fundamentally and basically
inadequate as regards the feasibility assertions and deprives the public of a meaningful
opportunity to comment upon a feasible way to mitigate or avoid the Project’s adverse
environmental impacts (including the availability of a feasible, smaller project
alternative) that the project's proponents have declined to implement.

This is precisely the type of change in a final EIR that triggers CEQA’s mandate
to recirculate the FEIR for public review and comment. CEQA Guidelines, § 15088.5;
Placer County Code, § 18.20.050(H). Recirculation of an EIR prior to certification is
required “when the new information added to an EIR discloses: (1) a new substantial
environmental impact resulting from the project or from a new mitigation measure
proposed to be implemented (cf. Guidelines, § 15162, subd. (a)(1), (3)(B)(1)); (2) a
substantial increase in the severity of an environmental impact unless mitigation
measures are adopted that reduce the impact to a level of insignificance (cf. Guidelines, §
15162, subd. (a)(3)(B)(2)); (3) a feasible project alternative or mitigation measure that
clearly would lessen the environmental impacts of the project, but which the project's
proponents decline to adopt (cf. Guidelines, § 15162, subd. (a)(3)(B)(3), (4)); or (4) that
the draft EIR was so fundamentally and basically inadequate and conclusory in nature
that public comment on the draft was in effect meaningless.“ Laurel Heights
Improvement Assn. v. Regents of University of California (1993) 6 Cal. 4th 1112, 1130
citing Mountain Lion Coalition v. Fish & Game Comm’n (1989) 214 Cal.App.3d 1043.
- See also 14 Cal. Code Regs. § 15088. 5(a). Ataminimum, the County and TRPA must
recirculate the EIR’s alternatives discussion and, in particular, the financial feasibility
claims.

c. Neither Homewood’s financial document nor the BAE document
provide information and analysis that meet the minimum criterion
established in Burger v. County of Mendocino.

Homewood’s unattributed, one-page summary and the BAE letter do not provide
the data and analysis necessary to substantiate a finding that an alternative is financially
infeasible set forth in Burger v. County of Mendocino (1975) 45 Cal.App.3d 322. In
Burger, the Court identified three components of the comparative analysis necessary to
determine whether a project alternative or mitigation measure would be economically
feasible: (1) estimated income; (2) estimated expenditures; and (3) estimated profitability
between the proposed project and alternative, with and without recommended mitigation
measures Id. at 326-327.

'"FOWS acknowledges the EIR’s reference to the CPA’s confirmation of losses incurred
by Homewood at the resort from May 2006 through December 2009 years. However, the
financial condition of the current facility is irrelevant to the projected profits of the
preferred alternative compared to other smaller alternatives.
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Neither Homewood’s summary nor the BAE letter provide a complete estimate of
~ income reasonably expected from Alternatives 1/1a and Alternative 6. The Homewood
summary limits its income projection solely to income from skiers’ purchase of lift
tickets. See also DEIR, p. 3-11. The BAE letter tracks this truncated estimate of income
from the two alternatives. BAE Letter, pp. 5-6. Neither document projects any income .
beyond the purchase of lift tickets. The BAE letter indeed acknowledges that the income
projections it discusses are “from skier visits alone.” BAE also notes that even for the
preferred alternative:

it will be necessary for the ski résort to generate additional profits from other

- aspects of the project that have not been evaluated in this memo, including ski
rental, lessons, and food service operations. In addition, it is likely that the
ownership group will need to invest profits from the Homewood Village
Resort’s associated real estate development into supporting the ski resort’s
immediate capital investment needs.

BAE Letter, p. 10 (emphasis added). Hence, it is clear that other substantial income
streams will be created by the Project which neither Homewood’s summary nor BAE’s
letter include in their income estimate. Burger does not instruct agencies to project the
estimatéd income from only a modest portion of a preferred project and its alternative.
Burger requires an estimate of the total estimated income from each alternative in order
for an agency to declare an alternative financially infeasible.

It appears very likely that Alternative 6 or an even smaller alternative are
financially feasible. Both alternatives include 25,000 square feet of commercial retail
- space. Currently, decent quality commercial space leases for about $25 per square foot
per year. See, e.g. Loopnet Listings (attached at Exhibit B). This aspect of the project
alternatives alone could gross annual income to Homewood of approximately $625,000
per year. Alternative 6 includes 195 residential condos. Assummg new residential _
condos could sell from about $400,000 up to $1 million a piece in the Homewood area,
the total gross income from sales of these units amounts to $78 million to $195 million.
See, e.g. hitp://www.westlakeproperties.com/search-mls (Exhibit B). The hotel for
‘Alternative 6 includes 50 rooms. Assuming that weekends are sold out and mid-week
has 55% occupancy, along the lines of Homewood’s assumptions, and that room rates
will be similar to the Sunnyside Lodge — about $250 per night is a gross income of well
over $2 million per year. See
hitp://www.sunnysidetahoe.com/static/index.cfm? contentID=150. See also
hitp.//'www.skihomewood.com/westshorecafe/lodging/special-packages (Exhibit B). The
hotel also would be realizing income from meals, room service, restaurants, spa activities
and special events (all seasons). During the summer, income from concerts, miniature
golf and other activities also would be realized. Then, as BAE notes, the skiing operation
itself will include other money-making components, including ski rentals, food, ski
lessons, all of which presumably will generate income, pérhaps as much or more than the
lift ticket component. Of course, a true income estimate would also have to figure in
associated costs. However, the above plainly demonstrates that the income estimates for
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each alternative are incomplete and sorely deficient. Without complete and accurate
income estimates, any conclusion about the relative profitability of the preferred
alternative and alternative 6 also are arbitrary and without evidentiary support. Without
complete income and profitability estimates for the preferred alternative and Alternative
6, as well as the alternative proposed by FOWS and others, there is no way for the

- agencies to compare the finances of the alternatives and support any conclusion that
alternative 6 is infeasible.

2. The County and TRPA Cannot Dismiss the Serious Noise Impacts That Will
Result to The Project’s Neighbors Over the Next Eight Years.

One of the most serious shortcomings of the EIR and of particular concemn to
FOWS’ supporters who have homes immediately adjacent to the proposed project is the
conclusion that simply because construction projects do not have to comply with Placer
County noise limitations during the day (6 a.m. to 8 p.m. Monday through Friday and 8
a.m. to 8 p.m. on weekends) that people and residents next to the project will not be
significantly affected by the project’s extremely loud construction noises during those
times. In effect, the EIR assumes that because the County’s ordinance exempts day-time
construction noise, people are deaf to construction noise. This is obviously absurd. The
County cannot legislate away actual impacts that must be disclosed, analyzed and
mitigated pursuant to CEQA. CEQA preempts the County’s ordinance — the County
cannot preempt CEQA’s environmental review requirements by legislatively deeming an
obvious environmental impact as insignificant. The same also is true for TRPA and the
Compact’s EIS requirement. o '

a. The Agencies’ claim that no significant construction noise impacts will
result to adjacent residents between 6 a.m. and 8 p.m. because the
Project complies with the County’s noise ordinance which exempts
construction from the noise limits during the day simply defies reality.

Under CEQA, the County cannot avoid addressing a potentially significant
environmental impact by selecting an unlimited exemption for noise limitations as a
significance threshold. “A threshold of significance is not conclusive ... and does not
relieve a public agency of the duty to consider the evidence under the fair argument
standard.” Mejia v. City of Los Angeles (2005) 130 Cal.App.4th 322, 342; see also
Protect the Historic Amador Waterways v. Amador Water Agency (2004) 116
Cal.App.4th 1099, 1108-1109; Communities for a Better Environment v. California
Resources Agency (2002) 103 Cal.App.4th 98, 110-114; Guidelines, § 15064, subd. (b).
A public agency cannot, as the County and TRPA do here, apply a threshold of -
significance or regulatory standard “in a way that forecloses the consideration of any

‘other substantial evidence showing there may be a significant effect.” Communities for a
Better Environment, supra, at p. 114. The threshold cannot be unlimited noise. _
However, that is exactly what the County and TRPA have decided to do — to consider
noise impacts based on no noise limit whatsoever from 6 a.m. in the morning until 8 p.m.
at'night on weekdays and 8 a.m. until 8 p.m. on weekends for eight years.

S
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In the response to comments, the County fails to distinguish Oro Fino Gold
Mining Corp. v. County of El Dorado, 225 Cal.App.3d 872 (1990). Oro Fino holds that
compliance with a county’s general plan noise standard “does not insulate a project from
EIR review where it can be fairly argued that the project will generate significant
environmental effects.” 225 Cal.App.3d at 881-82. See also City of Antioch v. City
Council (1986) 187 Cal.App.3d 1325, 1332. The County and TRPA argue that Oro Fino
can be distinguished because the noise limitations at issue actually established a noise
limit whereas the Placer County ordinance does not establish a noise limit for
construction activities during the day. FEIR, p. 23-119 (Placer County noise ordinance
“assigns no restriction to daytime construction noise level”). Hence, according to the
County and TRPA, the sky is the limit and no one will be adversely affected because the
ordinance has no limit. Of course, whether the noise ordinance applies a reasonable limit
or sets an unlimited noise level, compliance with either standard still “does not insulate a
project from EIR review where it can be fairly argued that the project will generate
significant environmental effects.” 225 Cal.App.3d at 881-82. Given the ready
availability of significance thresholds for noise and the obvious severe noise levels that
will be suffered by adjacent residents during the Project’s construction, there is no doubt
of the presence of a fair argument that the Project’s construction noise impacts will be
significant. FOWS has retained noise consultant Tom Bamnebey of Sound Solutions
Acoustical Consulting Services to confirm the significant impact to residents from the
Project’s very high construction noise levels. Mr. Barnebey’s comments are attached and
incorporated by reference. Exhibit C. FOWS request that the agencies respond
separately to Mr. Barnebey’s comments.

Likewise, the noise discussion fails to comply with TRPA’s EIS requirements
because, like the County, TRPA “entirely failed to consider an important aspect of the
problem,” i.e. construction noise impacts during the day, the only time construction
activities will actually be occurring. League v. TRPA, 739 F.Supp.2d 1260, 1289 (E.D.
Cal. 2010). ‘

b. CEQA preempts the County’s effort to exempt construction noise
from CEQA review via local ordinance.

The EIR’s noise analysis also fails based on'state and federal preemption
principles. In effect, the County and TRPA argue that the County can adopt an ordinance
that exempts certain types of activities (i.e. construction) and impacts (noise) from
environmental review under CEQA and the Compact. Of course, neither the County nor
TRPA have the power to carve exemptions to either CEQA or the Lake Tahoe Compact.
To the extent the County’s and TRPA’s interpretation that the County noise ordinance’s
exemption for day-time construction activity precludes CEQA review of possible
significant noise impacts from construction during day time hours, the ordinance would
be preempted.

344



County of Placer and Tahoe Regional Planning Agency
October 12, 2011 '
Page 9 of 24

A general plan must comply with applicable state laws and policies. See, Office
of Planning and Research, General Plan Guidelines, Chap. 10 (2003); Curtin, Cal. Land
Use and Planning Law, p. 31 (2008). CEQA is, of course, state law. A city cannot adopt
a General Plan that conflicts with State law. See, Morehart v. Santa Barbara (1994) 7
Cal.4th 725, 747. A conflict exists between a local ordinance and state law if the
ordinance “duplicates, contradicts or enters an area fully occupied by general law, either
expressly or by legislative implication.” Viacom QOutdoor v. Arcata (2006) 140

" Cal.App.4th 230, 236.

- Inre Portnoy held that a local ordinance is preempted if it permits what state
statutes expressly prohibit. In re Portnoy (1942) 21 Cal.2d 237, 241. Where matters of
statewide concern are involved, home rule charter cities remain subject to and controlled
by applicable general state laws, regardless of their charters' provisions. Committee of -
Seven Thousand v. Superior Court, (1988) 45 Cal.3d 491, 505, citing Bishop v. San Jose,
(1969) 1 Cal.3d 56, 62-63. CEQA expressly declares that the maintenance of a quality
environment for the people of the State of California is a matter of statewide concern.
Pub. Resources Code, § 21000(a); Lincoln Place Tenants Assn. v. City of Los Angeles
(2007) 155 Cal. App 4th 425, 443.

Similarly, under the Supremacy Clause of the United States Constitution,
Congress may preempt both state and local law. See, Qwest v. Berkeley (9th Cir. 2006)
433 F.3d 1253, 1257.

Because the County’s and TRPA’s interpretation of the noise ordinance would
preclude environmental review of potentially significant construction noise impacts
occurring during daylight hours, despite CEQA’s and the Compacts’ mandates to disclose
and mitigate all potentially significant impacts, such an interpretation of the County
ordinance directly conflicts with CEQA and the Compact’s EIS requirement. As a result,
if such an interpretation were actually plausible, the County’s noise ordinance would be
preempted by CEQA and the Compact.

¢. Incorrect distances result in inaccurate description of noise levels that
will occur at nearest sensitive receptors. :

A fundamental purpose of an EIR and EIS is.to accurately disclose the actual
impacts of a proposed project. “[CEQA’s] purpose is to inform the public and its
responsible officials of the environmental consequences of their decisions before they are
made. Thus, the EIR ‘protects not only the environment but also informed self-
government.”” Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal. 3d 553,
564. Where an EIR understates a project’s actual impacts, it fails to inform the public or
decisionmakers about the true impacts of the Project. “Local changes to the existing

_environment resulting from the project were of utmost importance to the local area
residents and should have been spelled out by the FEIR.” Sunnyvale West Neighborhood
Assn. v. City of Sunnyvale City Council (2010) 190 Cal. App. 4th 1351, 1390-1391.

34
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Unfortunately, even after FOWS specified the maps showing that the distance
between the Project’s construction area and adjacent residents was in many cases zero
feet, i.e., right up to their property line, and as close as 30 féet to their houses, the County
and TRPA cavalierly note that, even if that were true, the EIR discloses the noise levels at
those distances. FEIR, p.23-119 (Comment 13a-53). Even a casual review of the noise
analysis demonstrates that this is not true. Table 13-17 provides a noise estimate for 50
feet of 92 dBA. DEIR, p. 13-21. It does not provide any noise levels for the shorter
distances to homes and properties that actually exist. Nor does the EIR’s discussion
acknowledge that either the 50-foot contour noise levels or the louder levels that will
occur at closer distances apply to any residences or properties, simply sticking to its
incorrect assertion that homes are no closer than 100 feet. DEIR, p. 13-22.

In fact, the EIR fails to provide an accuraté discussion of the actual noise levels
that can be expected at adjacent residents properties and homes for the next 8 years. The
EIR underestimates the levels by 12 dBs and more. See Sound Solutions, p. 1. That
underestimate corresponds to more than a doubling of the noise levels claimed by the
EIR. See DEIR, p. 13-3 (“A 10 dBA change is subjectively heard as approximately a
doubling in loudness”). In the relatively serene area of Homewood, those noise levels
would be perceived as 10 or more times louder than the current ambient levels. See
Sound Solutions, p. 2.

Interested residents and the agencies’ decisionmakers have a right to know the
actual noise level and impacts that will result from the Project’s construction. By failing
to inform the public and decisionmakers of the actual noise volumes expected on
properties abutting the construction site and at homes within 30 feet, the EIR fails as an
information documents on the serious noise 1mpacts of the Project.

d. Other operational noise levels cannot be the samne as the. current ski
area as claimed. ‘

FOWS noted that the DEIR does not quantify the proposed increase in other noise
sources such HVAC systems, cooling towers/evaporative condensers, loading docks, lift
stations, emergency generators, and outdoor public address systems that will be greatly
expanded under the proposed Project from the current scattering of buildings at the North
and South bases. FOWS DEIR Comment, p. 53. In the response, the agencies assert that
all of these noise sources are part of the existing noise environment at Homewood and,
thus, they’re not expected to increase. FEIR, p. 23-121 (Comment 13a-56). In
contradiction to that claimed awareness of these operation noise levels, the FEIR also
asserts that any analysis of these operational noise levels would be speculative. Id.

These responses are contradictory and border on the absurd. For example, no
such equipment is currently located on the Fawn Street lot. But an apartment complex
for workers will be built on that site directly across the street from existing residences
with, presumably HVAC, fans and other equipment. The North Base lodge is the only
building worth noting currently and lies several hundred feet away from adjacent '
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residents. The new development includes numerous large buildings that will include a
dramatic increase in the operational gear and accompanying noises, again immediately
adjacent to existing residences. Perhaps the South Base operational noise levels may
change for the better but it is impossible to say given the absence of any information on
the existing and future noise levels provided in the EIR. And, if it is true that these types
of equipment and activities already exist, it would be a simple measure to determine the
noise levels that are experienced and then estimating those noise levels for the greatly
-expanded facility. Likewise, noise levels for HVAC systems, cooling towers/evaporative
condensers, lift stations, and emergency generators is readily available from the
manufacturers or other existing projects. See, e.g. Departments of the Army and Navy,
“Noise and Vibration Control,” Technical Manual (May 26, 1995) (excerpt attached as
‘Exhibit D). The greatly expanded development will have increased operational noises
directly across the street from residents. The EIR provides no substantial evidence that
the current noise levels from the limited amount of such equipment currently in place will -
be the same post-Project. The agencies should cure this omission in a recirculated EIR.

3. The EIR’s Descriptions of Numerous Aspects of the PrOJect are Inadequate
to Evaluate the Effects of the PrOJect

As FOWS pointed out in its comments on the DEIR, an accurate project
description is the “sine qua non of an informative and legally sufficient EIR” and a
precondition to “an intelligent evaluation of the potential environmental effects of a
proposed activity.” San Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus
(1994) 27 Cal. App. 4th 713, 730. The response to comments fails to cure the numerous
aspects of the Homewood Project that it is entirely within Homewood’s and the agencies’
power to identify a full description of components of the Project but they instead choose
to leave the public and their respective boards in the dark or misled by incorrect
information.

a. The description of the Amphitheater’s proposed use is inadequate.

The response to comments do not provide any additional information about the
use of the amphitheater. FEIR, p. 23-120 (Comment 13a-55). The amphitheater is slated
to be constructed as part of Phase 1 of the Project. FEIR, pp. 3-17; 3-53. Neither the
public nor the decisionmakers have any information about how many events will be held
at this facility, whether or not the events will include amplified music or other loud
events, how many events will be held, the operating hours, etc. As a result, no
mitigations limiting the type, number or operating hours of events are proposed or
discussed in the EIR. There is no rational reason why Homewood cannot disclose these
and other details about the operation of the amphitheater necessary to evaluate that
project component’s impacts and necessary mitigation measures.
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b. The EIR does not contain an adequate descrlptlon of summer
operations.

. Currently, the Plan Area Statement for Plan Area 157 establishes a summer day
use limit of O persons at one time (“PAOT”). See PAS 157, p. 3 (SUMMER DAY USES
0 PAOT WINTER DAY USE 4,000 PAOT OVERNIGHT USES 280 PAOT?). In
response to FOWS’ concern that the DEIR fails to provide information about the -
expected number of people who will utilize the new, year-round facility during the
summer months, the FEIR responds that “additional description of details of this project
component is added to Chapter 3, Project Description, with changes to the DEIR/EIS
presented in Chapter 24.” FEIR, p. 23-109 (Comment 13a-34). However, a careful
review of the changes to the DEIR’s project description in Chapter 3 discloses no new
information about the expected intensity of summer operations.

¢. The EIR does not contain a description of the access road upgrade
between the Base areas and mid-mountain lodge.

The comment responses do not dispute that the EIR does not describe either the
location of the access road between the base areas and the mid-mountain lodge or the
extent of proposed upgrades to that access road. See FEIR,-p. 23-109 (Comment 13a-
34); FOWS DEIR Comments, p. 37. The responses simply state that “[t]his road is
existing and not proposed” and that ‘[t]he road improvement plans are detailed on Civil
Plan Sheets and have been analyzed as part of Alternatives 1-6.” FEIR, p. 23-109.
However, neither the DEIR nor the response tells anyone which road(s) they are talking
about. Nor does this response address the increases in use that will certainly be required
during construction and in order to service and maintain the proposed mid-Mountain
Lodge and its accessory features.

‘The FEIR’s reliance on some undisclosed “Civil Plan Sheets” also is contrary to
CEQA’s requirements. “The data in an EIR must not only be sufficient in quantity, it
must be presented in a manner calculated to adequately inform the public and decision
makers, who may not be previously familiar with the details of the project. ‘[IJnformation
“scattered here and there in EIR appendices,” or a report “buried in an appendix,” is not a
substitute for “a good faith reasoned analysis.” > 7 EPIC v. CDF (2008) 44 Cal.4th 459,
494; quoting, Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho
Cordova (2007) 40 Cal.4th 412, 442. The FEIR’s response to this obvious gap in the
Project description fails to inform the public and decisionmakers of this presumably
important component of the Project. :

d. The EIR fails to disclose adequately.the snow-making guns
component.

In responding to FOWS’ comments regarding potential noise impacts, it is

apparent that the project fails to adequately describe the Project’s planned snow-making
‘upgrade. Specifically, the EIR fails to describe the future locations of numerous new and

Sl
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very loud snow guns over large portions of the mountain. The Project proposes to
quadruple the existing snow making capabilities. FEIR, p. 3-33 (expansion of the
snowmaking system from the current 23.8 acres to a total of 102.3 acres of ski trails).
Rather than identify the locations of the new snow guns and evaluate their noise impacts
on nearby sensitive receptors, the FEIR states that “[b]ecause sufficient detail of
snowmaking is not currently known, a detailed mitigation and design elements are not
available for inclusion in the DEIR/DEIS.” FEIR, p. 23-121. Of course, the absence of
these details is entirely within Homewood’s control. Nothing prevents Homewood from
disclosing the likely locations of snow guns that will be added. Indeed, the EIR already
references the resort’s snowmaking plan. That plan specifies the precise number of snow
guns and their general location necessary to achieve the proposed sriow making
expansion. It also apparently includes some detailed maps which were not included in
the version of the report posted on-line. Presumably that map may already identify
precise locations of future snow guns. However, even if it did not, such a mapping
exercise is plainly feasible. Without it, there is no way for anyone to determine whether
or not the potential mitigations outlined in the DEIR will be feasible to mitigate the
current and additional snow gun’s noise impacts. Detail about planned snow gun
locations is necessary to complete an adequate project description that allows for a
meaningful consideration of noise impacts and mitigation.

e. The coverage numbers used in the EIR’s project description and
analyses are wrong.

As FOWS and its expert, Mr. Matt Hagemann,' carefully commented on for the
DEIR, the existing coverage figures claimed for Homewood are inconsistent with the
available evidence and contrary to the Code’s land coverage definition.

Beginning with the coverage attributed to the existing North Base asphalt parking
area, the few photos and one land use plan cited and attached to the FEIR do not rebut
that only 29 percent of the coverage currently at the North Base lodge parking area (not
including Fawn Street) existed as of February 18, 1972. Nevertheless, the FEIR claims
that all of the existing paved parking areas qualify as coverage. The FEIR fails to discuss
or address the clearer aerial photos and more detailed maps prepared by the landowners
as of 1972 that demonstrate that the North base coverage was significantly smaller than
the present time. Omitting or ignoring contrary information is not the way to produce an
adequate informational document. Madera Oversight Coalition v. County of Madera,
2011 Cal. App. LEXIS 1187 (Cal. App. 5th Dist. Sept. 13, 2011).

The 1969, 1970 and 1972 aerial photos and the 1972 site plan attached to the
FEIR as Appendices II-1 through II-4 do not rebut the clear evidence presented by FOWS
and Mr. Hagemann or provide the agencies with substantial evidence contradicting Mr.
Hagemann’s analysis. The 1969 aerial does not show the large parking lot now present at
the North base. FEIR, App. II-2. That photograph is indeed consistent with the much.
more limited parking area depicted on the detailed land use map prepared on behalf of the
~landowner in 1972 and the 1969 USGS aerial photo which were submitted by FOWS and

241
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analyzed by Mr. Hagemann. The 1970 aerial referenced by the FEIR plainly shows
fencing demarking a smaller parking area than currently exists at the North Base. FEIR,
App. II-2. And the 1972 LTBMU aerial does not provide any details regarding the North
base parking lot. Lastly, the 1972 site plan referenced in the FEIR does not purport to
depict the extent of parking areas at the North base. Indeed, it is not clear what the
various outlines purport to depict. The appendix is retitled as a “1972 Homewood North
~ Base Existing Conditions Site Plan.” FEIR, App. II-4. But the document itself makes no
such claim, on its face purporting to depict “Lifts and Ski Trails.” Id. The hand-drawn
outlines do not purport to be a site plan depicting any then-existing parking areas. In any
event, the absence of detail in the purported site plan pales in comparison to the very
detailed maps procured by FOWS from the agencies which they choose to ignore in their
coverage evaluation. See SWAPE FEIR Comment, p. 3 (attached as Exhibit E).

As for the Fawn Street parcel, it is clear that there is no coverage on this parcel
because (1) the Land Capability Challenge hearing officer found that all of the gravel
layer at the site was the ground surface itself and (2) even assuming the gravel layer
qualifies as coverage, no coverage exists because the entire purpose of the gravel layer is
~ to facilitate substantial infiltration into the ground. FOWS DEIR Comments, p. 29. As a
result, the Fawn Street parcel does not meet the criteria defining coverage in the Code of
Ordinances. Because the Hearing Officer at the LCC hearing found that the surface of
the ground included the layer of gravel, nothing prevents rainfall from “directly reaching
the surface of the land.” Homewood did not appeal that finding. Indeed, Homewood '
actively advocated for that finding that the surface of the land was at the top of the gravel
layer. See FOWS DEIR Comment, p. 29 n. 3. Nor does the FEIR martial any evidence
to meet the criteria that lands have been covered prior to February 10, 1972, for such uses
as for the parking of cars and heavy and repeated pedestrian traffic that the soil is
compacted so as to prevent substantial infiltration. There is no evidence that, aithough
vegetation was removed, the Fawn Street parcel was covered with anything as of
February 1972. There is no evidence that soil is compacted at the site currently so as to
prevent substantial infiltration. Indeed, the site is designed to infiltrate all of the water
that falls on the surface. There is no legal coverage on the Fawn Street parcel. None of
the above facts associated with Fawn Street are reasonably disputed by the agencies. By
including this coverage in the total included in the project description and the FEIR’s
analysis, the EIR is fundamentally flawed and the FEIR fails to respond to these
important comments. :

In regards to the dirt roads on the mountain side, FOWS and Mr. Hagemann’s
comments demonstrate that all of the evidence collected to date by Homewood
demonstrates that the infiltration rates for its existing unpaved roads on the Homewood
mountainside is substantial, disqualifying the roads as land coverage under the Code.
The evidence plainly demonstrates that every unpaved road for which infiltration was
measured showed substantial infiltration is occurring. Hagemann Comment, pp. 9-10;

- FOWS Comment, pp. 30-32. In the response, the FEIR does not point to any substantial
evidence rebutting that evidence or Mr. Hagemann’s conclusion that none of the roads -
meet the infiltration standard established by the Compact and Code of Ordinances. Thus,
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the EIR’s statements that “[u]npaved roads in the Project area are generally characterized
by highly compacted soil conditions with low to no surface cover . ..” is not supported by
the actual evidence collected by Homewood in the field showing high infiltration rates
that remained unchanged even after road segments were restored. FEIR, p. 3-31.
Moreover, some of the road segments that were restored were fully vegetated with
grasses and shrubs, contrary to the EIR’s assertion that the old roads had “low to no
surface cover.” FOWS Comment, p. 3} (Road 37 covered by “mature vegetation”).

The FEIR’s claim that “[i]nfiltration measurements taken prior to restoration work
do not represent infiltration measurements taken during land coverage verifications and
clearly do not represent infiltration rates present on February 10, 1972 or at the time of
Regional Plan Adoption in 1987 are irrelevant to TRPA’s land coverage definition. See
FEIR, p. 23-108. The definition plainly states that for coverage to be present based on
compacted soil requires TRPA to show that “the soil is compacted so as to prevent
substantial infiltration.” Code, § 2.2. It does not say, as the FEIR claims, that TRPA
looks to infiltration rates circa 1972 or 1987. The definition is based on current
infiltration rates, which is precisely the evidence collected by Homewood Village’s
consultant. Nor is there any requirement that the evidence relied upon for a coverage
determination can only be collected by staff during a field verification. Indeed, the Tri

‘State Surveying activities from 2005 and 2006 did not occur during a field verification.
And, of course, staff did not collect any infiltration data from the applicant or during their
site inspections. That does not mean that the requirement that soil not only be compacted
but also “prevent substantial infiltration ” is written out of the ordinances just because
staff did not bother to gather evidence to evaluate that criterion during its verification
activities. Nor does the FEIR identify the alleged TRPA policy “that lack of use and/or
maintenance of impervious surface does not equate restoration of land coverage.” FEIR,
p- 23-108. Even if such a policy exists, it is irrelevant to old roads that, in this case, are
pervious and the question is not whether coverage is being restored but whether the areas
qualify as existing coverage in the first place.

Lastly, a number of road segments treated as restored land coverage for the
Project did not exist as of February 1972 and are not coverage. These include Rainbow
Ridge Road, Homeward Bound 0, and Homeward Bound 1, representing 37% of the
coverage for which Homewood claims a restoration credit. In response, the FEIR claims
that the 1969 USFS aerial photo attached as Appendix II-1 “was used to verify the legal
existence and extent of the roads within the project area.” FEIR, pp. 23-58, 23-61. This
response cannot be accurate because the referenced photo does not depict any of the road
segments which the 1969 aerial and 1972 maps presented by FOWS and Mr. Hagemann
demonstrate were not present as February 1972. See SWAPE FEIR Comment, p. 3
(Exhibit E). The 1969 USFS aerial only depicts the very bottom of the mountain and the
base areas. FEIR, App. II-1. If it is accurate that staff relied only on the USFS 1969
aerial attached as Appendix II-1, then both the FEIR and TRPA land coverage
verifications are entirely lacking in substantial evidence to show that the claimed road
coverage actually existed at all as of February 1972.
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Looking at the 1972 USFS LTBMU Aerial Map attached to the FEIR as
Appendix II-3 actually confirms that FOWS’ and Mr. Hagemann’s review of existing -
roads in 1972 is correct. Like the 1969 USFS aerial, the 1972 aerial does not show the -
areas of Homewood Mountain where the roads identified as nonexistent by Mr.
Hagemann occur. The only two road segments that fall within the area depicted by the
1972 USFS aerial are Homewood Bound 0 and Homewood Bound 1. What is _
remarkable though is the, as Mr. Hagemann commented, neither of those road segments
are present on the 1972 USFS aerial. Thus, despite the FEIR’s effort to advocate for a
preconceived outcome, the one map that overlaps the issue at all proves that FOWS and
Mr. Hagemann were correct that Homewood Bound 0 did not exist in February 1972 and
have clarified that Homewood Bound 1, which Mr. Hagemann listed as possibly not
existing, definitely did not exist in February 1972. See SWAPE FEIR Comment p. 4
(Exhibit E). ‘

Although FOWS does not dispute the value of restoring disturbed areas at
Homewood Mountain, the EIR’s treatment of old roads as coverage is plainly
inconsistent with facts that show infiltration at these locations is roughly the same as
background and that significant road lengths did not even exist as of February 1972. The

FEIR acknowledges that disturbed areas do not necessarily qualify as coverage. FEIR, p.

23-57 (removing 58,998 square feet of disturbed road areas from coverage areas).
Because the project description and accompanying analyses cannot substantiate the
coverage amounts they rely upon and the responses choose to omit or ignore the relevant
photos and maps gathered by FOWS from the agen01es themselves, the project
description is in error on this key component.

4. The FEIR Improperly Piecemeals the Analysis of the Whole Project and
Fails to Analyze the Impacts of Important Project Components.’

CEQA mandates “that environmental considerations do not become submerged by
chopping a large project into many little ones — each with a minimal potential impact on the

environment — which cumulatively may have disastrous consequences.” Bozung v. LAFCO,

13 Cal.3d 263, 283-84 (1975); City of Santee v. County of San Diego, 214 Cal.App.3d 1438,
1452 (1989). Before undertaking a project, the lead agency must assess the environmental
impacts of all reasonably foreseeable phases of a project and a public agency may not
segment a large project into two or more smaller projects in order to mask serious
environmental consequences. As the Court of Appeal stated:

The CEQA process is intended to be a careful examination, fully open to the
public, of the environmental consequences of a given project, covering the entire
project, from start to finish. . . the purpose of CEQA is not to generate paper,
but to compel government at all levels to make decisions with env1ronmental
consequcnces in mind.

Natural Resources Defense Council v. City of Los Angeles 103 Cal. App 4th 268 (2002)
(emphasw added).

F5D
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[T]he environmental review accompanying the first discretionary approval must
evaluate the impacts of the ultimate development authorized by that approval. ...
Even though further discretionary approvals may be required before development
can occur, the agency’s environmental review must extend to the development
envisioned by the initial approvals. It is irrelevant that the development may not
receive all necessary entitlements or may not be built. Piecemeal environmental
review that ignores the environmental impacts of the end result will not be
permitted.

See Kostka, et al., Practice Under the California Environmental Quality Act; § 6.52,
p- 298. The notion that later project-level review excuses adequate environmental review
at the general plan amendment stage has been explicitly and repeatedly rejected. See,
e.g., City of Carmel-by-the- Sea v. Board of Supervisors (1986) 183 Cal.App.3d 229,
251-252; accord Los Angeles Unified School Dist. v. City of Los Angeles (1997) 58
Cal.App.4th 1019, 1026-1027; Christward Ministry v. Superior Court (1986) 184
Cal.App.3d 180, 184, 193-196. The same holds true for a project like Homewood where
- the miaster planning level already is more focused on a specific area and project-level
approvals are being proposed.

a. The newly identified access road location must be evaluated now, not
in the future.

In response to FOWS’ concern that, although required by the County, the DEIR
failed to identify the access routes for the Project’s proposed townhouses, the FEIR now
identifies the proposed location of that access road. The FEIR now states that “[t]he
secondary access will utilize the existing South Street public highway easement located
between Sacramento Avenue and the extension of Tahoe Ski Bowl Way.” FEIR, p. 24-
42. However, the FEIR then states that, because “[t]he North Base townhomes are a
Phase 2 project component,” they “will be analyzed at a project level for Placer County
CEQA and TRPA purposes prior to its eventual permitting” at some future date. /d. By
delaying its evaluation of the impacts of building a road through an existing parcel
adjacent to existing residents, the EIR 1mper1mssnbly piecemeals the analysis of this
 aspect of the Project.

b. The new off-site vehicle maintenance and storage facility must be
described in more detail and its impacts evaluated now.

In response to a FOWS question regarding where service vehicles will be
maintained and stored, the FEIR discloses additional hints about the Project’s proposal to
relocate the existing 3,884 square foot vehicle maintenance and storage facility
- somewhere off-site in the Homewood area. “As part of the Project (Phase 2), existing
vehicle maintenance and storage at the South Base area would be moved to an offsite
commercial operation in the Homewood area.” FEIR, p. 23-116 (Comment 13a-44). See
DEIR, p. 3-8. The FEIR states that, “[d]uring peak parking demand periods, parking for

5
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the resort’s rubber tire vehicles would be provided at the proposed off-site maintenance
facility.” Id. See also FEIR, p. 23-212. Compare DEIR, pp. 3-13 (“The vehicle depot
(south base area maintenance area) would be relocated under Alternatives 1, 3, S, and
6.”); 3-15; 3-19. Although failing to describe the size of the resulting facility or any
proposed location, the FEIR optimistically claims that relocating the maintenance shop
away from Homewood Creek “reduces the potential for accidental spills of at times
hazardous materials from impacting an SEZ, a perennial creek and Lake Tahoe.” FEIR,
p. 23-212. However, because it is anyone’s guess whether the maintenance and vehicle
operations will end up just as close or closer to the Lake, another perennial creek or an
SEZ, it is impossible for the FEIR to substantiate this statement. Given the FEIRs
acknowledgement that the maintenance shop poses a potential significant threat to water
quality, the location, size and impacts of relocating that facility must be evaluated in the
current EIR. Awaiting a future EIR is improper piecemealing.

c. Off-sjte parking and its potential impacts have not been identified.

In response to comments pointing out that the parking proposed for the Project
during the winter (as well as during the summer perhaps on busy weekends and during -
events) will not accommodate all of the expected visitors and continue to burden the sides
of Route 89 with dangerous, off-site parking, the FEIR essentially proposes to turn the
entire Homewood community into a potential parking lot. The FEIR proposes using
“public parks, community centers or transit centers,” “commercial establishments,
churches, and private recreational facilities” as satellite parking lots for Homewood.
FEIR, p. 23-46. The FEIR cryptically hints at the availability of “a review of these types
of existing facilities along the SR 89 corridor near HMR and north to Tahoe City” which
purportedly shows that “there are hundreds of available parking spaces for potential use
by HMR, subject to agreements with the property owners.” Id. Nothing in the EIR
discloses these potential sites. Again, without disclosing the actual plan and apparently
numerous locations of these parking facilities, it is impossible for the public or decision
makers to determine the environmental impacts of this critical component of the Project.
See Tom Brohard and Associates FEIR Comments, p. 4 (Oct. 11, 2011) (attached as
Exhibit F) (FOWS requests that staff respond separately.to Mr. Brohard’s FEIR
comments). By putting off review of this component, the EIR improperly bifurcates the
project and, as is discussed further below, improperly defers mitigation.

5. The EIR Continues to Defer Mitigation of Numerous Significant Impacts.

FOWS’> comments pointed out numerous instances where the EIR defers
mitigation of significant impacts. The FEIR continues to defer numerous mitigations,
awaiting future studies or plans that preclude meaningful review and comment by the
public. ' :

CEQA disallows deferring the formulation of mitigation measures to post-

approval studies. CEQA Guidelines § 15126.4(a)(1X(B); Sundstrom v. County of
Mendocino (1988) 202 Cal.App.3d 296, 308-309. An agency may only defer the
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formulation of mitigation measures when it possesses ““meaningful information’
reasonably justifying an expectation of compliance.” Sundstrom, 202 Cal.App.3d at 308;
see also Sacramento Old City Association v. City Council of Sacramento (1991) 229
Cal.App.3d 1011, 1028-29 (mitigation measures may be deferred only “for kinds of

* impacts for which mitigation is known to be feasible”). A'lead agency is precluded from
making the required CEQA findings unless the record shows that all uncertainties
regarding the mitigation of impacts have been resolved; an agency may not rely on
mitigation measures of uncertain efficacy or feasibility. Kings County Farm Bureau v.
City of Hanford (1990) 221 Cal.App.3d 692, 727 (finding groundwater purchase

‘ agreement inadequate mmgatlon because there was no evidence that replacement water
was available). This approach helps “insure the integrity of the process of

' decnslonmakmg by precluding stubborn problems or serious criticism from being swept
under the rug.” Concerned Citizens of Costa Mesa, Inc. v. 32nd Dist. Agricultural Assn.
(1986) 42 Cal 3d 929, 935.

a. The EIR improperly defers mitigation of the amphitheater’s noise
impacts.

In addition to inadequately describing the Project’s amphitheater proposal, the
EIR also continues to defer any mitigation of the potential impacts of this possibly very -
loud and crowded Project component. The EIR plainly defers developing mltlgatlon of
amphitheater noise until after the EIR is certified. The primary mitigation is to retain an
acoustical engineer who, rather than the EIR, will identify feasible mitigation measures
after certification of the EIR which will supposedly meet the Plan Area Statement noise
standards. DEIR, p. 13-36 (Mitigation Measure NOI-3b). The future “[m]itigation
measures may include, but are not limited to, orientation and location of the
amphitheater, construction of noise barriers, limitations on speaker orientation,
limitations on noise-generation levels, and hours of activity.” DEIR, p. 13-36. Whether
or not any of those mitigations will reduce noise to insignificant or ultimately be deemed
infeasible is unknowable given the absence of any analysis in the EIR. No public review
of the acoustical engineer’s plan will be required. The EIR is supposed to evaluate the
amphitheater’s impacts and mitigation measures, not a hired acoustical consultant
retained after the EIR is certified and final.

The other mitigation measure, NOI-3a, only addresses interior noise for the
Project’s new homes. DEIR, p. 13-36. This does not address impacts to existing
residents. And apparently this measure assumes residents will have their windows closed
in the summer.

In presenting the two future mitigations, the. EIR does not provide any
“‘meaningful information’ reasonably justifying an expectation of compliance” by the
amphitheater’s operation w1th the PAS noise standards. Sundstrom, 202 Cal.App.3d at

308.
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b. The EIR defers estabhshmg mitigation for the Project’s significant
traffic noise.

Responding to FOWS’ comment that the EIR improperly defers identifying
mitigation of the Project’s acknowledged traffic noise impacts, the FEIR simply repeats
the assertion in the EIR that an acoustic engineer retained in the future will work out
feasible mitigations. FEIR, p. 23-122; FOWS Comment, p. 53-54. The FEIR does not
respond to the lack of information provided in the EIR that any of the generically listed
traffic mitigations will prove feasible or reduce the Project’s exacerbation of traffic noise
in and around Homewood. Of the five examples of measures that may be included in a
future mitigation plan, none of them are accompanied by meaningful information
justifying their feasibility or ability to achieve the noise threshold. Indeed, the opposite
seems inherently true. Nobody is going to be partial to barriers and berms along scenic
Route 89. Noise reducing pavement on Route 89 would appear beyond the control of the
applicant, the County and TRPA. Lowering speed limits would appear to likely
exacerbate traffic impacts. Acoustical treatment of buildings would not mitigate outdoor
noise. And paying money to affected homeowners adds another layer of vagueness as to
whether such a program would actually mitigate any traffic noise. The traffic noise
mitigations need to be addressed in the EIR and subjected to public review and comment.

c. The EIR defers mitigation to address noise from proposed expansion
of snowmaking guns :

In addition to failing to identify the location of numerous additional snow guns
included in Phase 2 of the Project, the EIR also expressly defers addressing any
mitigation of the noise impacts of the guns. FEIR, p. 23-121. The proposed locations
coupled with the measures that would be applied to reduce noise from the snowmakmg
guns at certain locations that could affect downhill residents should be spelled out in the
EIR in order for the public and decisionmakers to weigh whether the noise standards will
be achieved.

d. The EIR continues to defer identifying the mitigation for groundwater
impacts at the North Base.

Although the response to FOWS’ and Mr. Hagemann’s comment that the EIR
improperly defers identifying the mitigation for potential groundwater impacts at the
NORTH-4 infiltration gallery identifies the two standards that a modification to the
project must meet — redesign to create at least 2-feet of separation between the bottom of
the gallery and the groundwater or treat to numeric surface water limitations, the FEIR
still does not say what mitigation will achieve either of those two performance standards.
FEIR, p. 23-117 - 23-118. See also DEIR, p. 15-98 — 15-99. In the absence of
“*meaningful information’ reasonably justifying an expectation of compliance,” the mere
recitation of TRPA’s separation criterion or surface water effluent limitation standards is
not sufficient to defer identifying the feasible mitigation for the groundwater impact.
Sundstrom, 202 Cal.App.3d at 308. Merely assigning a performance standard says
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nothing about whether any treatment option or redesign of the project will feasibly
achieve one of the two standards. As Mr. Hagemann concludes in comments prepared

for the FEIR, “[b]ecause the mitigation measures do not identify how the TRPA Code
requirements will be met, it is my opinion that Mitigation Measures GEO-4gand
HYDRO-3 are inadequate.” SWAPE FEIR Comment, pp. 2-3. Moreover, the public and
even the decisionmakers may have a different opinion or data that questions whether a
design change or proposed treatment option will actually achieve the identified standards.
1d. The EIR should be amended to fill in the mitigation for the groundwater impacts now
'~ In a manner that provides meaningful information to the public and allows them to review
and comment on this important impact of the Project.

e. The EIR Still Defers Mitigation of Water Supply Impacts.

As explained by Matt Hagemann in his comments on the FEIR, the EIR analysis -
and Water Supply Assessment prepared for the Project continue to defer identifying how
the Project is going to satisfy its greatly expanded water demand. SWAPE FEIR
Comment, pp. 1-2. Although various alternatives for procuring water are described, the
Project still does not have a confirmed water supply identified. In order to assure that the
Project does not overburden the existing water system, the EIR must demonstrate that
real water sources have been confirmed by way of one “will-serve” letters. 7d.

f. The EIR defers mitigation of impacts resulting from the lack of
adequate parking on peak days at the Resort.

In addition to failing to identify the location of off-site parking that Homewood
hopes will materialize in the Homewood area, the future Parking Management Plan relied
upon by the EIR is inappropriate deferred mitigation. The general reference to a review
of potential parking locations that Homewood can try to negotiate in the future does not
amount to “meaningful information” that the public and decisionmakers can review and
determine that all of the overflow parking on peak winter days will not end up on Route
89 rather than the undisclosed parking options in the vicinity. Tom Brohard’s review of
parking options in the vicinity did not turn up any obvious off-site parking options. Tom
Brohard and Associates FEIR Comments, p. 4 (Exhibit F). And the EIR obviously has
not thought through this component very well suggesting, for example, that church
parking lots would be available on a Sunday. FEIR, p. 23-46; Brohard Comment, p. 4.

- 6. The FEIR’s Response to Dr. Gath’s and FOWS’ Fault Hazard Comments is
Not Responsive. _ :

The FEIR’s responses to Dr. Eldon Gath’s and FOWS’ comments regarding the
fault hazard risks that exist at the Project site fail to directly respond to the comments,
referring the reader to irrelevant data and claiming to be able to determine the presence of
an active fault by a desktop review of maps. For example, the FEIR claims that relevant
“recommendations are too numerous to detail in the DEIR/EIS but are listed on page 14-
40.” FEIR, p. 23-123 (Comment 13a-58). However, the listed recommendations also
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address soil, slope and other geotechnical issues unrelated to the risk of a fault rupture at
the Project site. DEIR, p. 14-40. In fact, only one of the recommendations appears
relevant to seismic hazards - the listed “seismic design criteria” — and that short hand
reference is the full extent of the recommendation disclosed in the EIR. FEIR, p. 23 123
(Comment 13a-58).

The response also claims that “Holdrege and Kull completed subsurface
investigations by drilling, logging and collecting relatively undisturbed soil samples from
four exploratory borings drilled with a truck-mounted drill rig ... and collecting bulk soil
samples for laboratory analyses from eleven test pits and advancing nine cone
penetrometers (CPTs) across the eastern portion of the site.” FEIR, p. 23-123 (Comment
13a-59). However, all of those soil samples and borings were limited to the North Base
area and none of them is anywhere near the unnamed fault. See Holdredge, Jan. 2010,
Figure 1. No such samples were even taken for the South Base, which is the part of the
Project that appears to be placed on top of the unnamed fauit. See Holdredge, Figure 1;
E. Gath, Earth Consultants Int’], Inc. DEIR Comment (April 2011); DEIR, p. 14-42
(“site-specific geotechnical engineering report for the South Base area” not prepared).
This is despite the DEIR’s acknowledgement that the “four westernmost structures’
proposed in the South Base area appear to be located within the mapped fault trace of
Unnamed Fault 2.” DEIR, p. 14-39 (referring to Alternative 1). Nor were the bormgs
conducted designed to glean information about the presence of a fault or whether it is
active or not. See Gath DEIR Comment.

The preferred project now has changed with new Alternative 1a moving the
buildings up the slope by 30 feet in elevation, increasing the likelihood that these
buildings are sitting on a potentially active fault. Any notion that a setback for the South
Base is sufficient is entirely unsupported by any facts. See FEIR, p. 23-124 (limiting its
conclusion that setbacks sufficient to “North Base and Mid-Mountain areas”). Unlike the
risks of ground shaking that are present from all of the faults in the area, if it is true that
the unnamed fault depicted in the EIR is active and runs under a building, the risk -
extends to a potential fault rupture. DEIR, p. 14-39. Where a building sits on top of an
active fault, no structural designs will mitigate damage and loss of life from a potential
fault rupture. See California Geological Survey, Note 49, “Guidelines for Evaluating the
Hazard of Surface Fault Rupture” (1996) (“Once a structure is sited astride an active
fault, the resulting fault rupture hazard cannot be mitigated unless the structure is
relocated”) (attached as Exhibit G). In California, the legislature has deemed _
constructing buildings on active faults that could rupture in an earthquake entirely too
risky and prohibit such construction for identified active fault. Alquist-Priolo Earthquake
Fault Zoning Act, Pub. Resources Code § 2621 ef seq. The unnamed fault has not been
eliminated as an active fault because Homewood Village’s consultants have not done a
proper fault hazard investigation to determine whether or not it is active. Gath DEIR
Comment; CGS Guidelines. Rather than the lackadaisical desk top approach taken by
the consultant, the only way to determine with substantial evidence that the fault is not
active is to conduct an appropriately designed investigation including appropriate
trenching across the fault line. See Gath DEIR Comment; CGS Guidelines. As of the
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FEIR however, there is no evidence or data relevant to any determination that the
unnamed fault is inactive and does not pose a risk of fault rupture beneath buildings
proposed for the South Base.

The FEIR does not bother to respond to Dr. Gath’s expert comments regarding the
actual extent and consistency of the unnamed faults with other geologic features in the
area. A recent new study also reinforces the heightened risk that the identified unnamed
faults are indeed active and pose a substantial earthquake risk to the project, as is
explained by Dr. Gath’s supplemental comment, attached to these comments as Exhibit
H. FOWS requests that staff respond separately to Dr. Gath’s supplemental comment.

7. EIR Fails to Evaluate Impacts of the 142 to 196 Truck Trips Per Day on Dirt
Roads to and From Fill Deposit Locations Located Throughout the
Mountain Side.

. The response to FOWS’ concern that the DEIR fails to analyze the impacts of
hundreds of dump truck trips on dirt roads on the mountainside to deposit fill resulting
for the Project refers FOWS to mitigation measure TRANS-6 of the DEIR (DEIR, p. 11-
87) as addressing this information. FEIR, p. 23-110. Although that measure only
addresses trucks utilizing Route 89 and their impact on various intersections, it does
provide an estimate that the proposed Project will generate 4,615 truck loads and 146 to
192 truck trips per day. DEIR, p. 11-87. All of those trips would be generated during
the Tahoe Basin construction season, i.e., May 1 through October 15. Neither the DEIR
nor FEIR address Homewood Village’s preferred scenario that fill from the Project be
deposited at numerous locations on the mountainside using the network of dirt roads. See
FEIR, p. 3-42. No discussion is included in the EIR that evaluates the potential impacts
from that army of trucks traversing the Homewood mountainside every day of the
summer for an extended period of time. Almost 200 large trucks per day on the
mountain’s dirt roads likely will generate visual impacts from dust, water quality
concerns based on the wear and tear of existing dirt roads and creation of sediment and
erosion sources, potential noise impacts from gears grinding to navigate those steep
roads, and other impacts. The agencies should add a discussion of these impacts to the-
EIR and recirculate the EIR to the public for review and comment.

8. The FEIR Fails to Respond to Many of Tom Brohard, P.E.’s Comments
Regarding the Project’s Traffic and Parking Impacts.

~ Tom Brohard, P.E., has reviewed the FEIR’s responses to his and FOWS’s
concerns regarding the project’s impacts on traffic and parking. As Mr. Brohard.s
supplemental comment makes clear, the FEIR omits any responses to a number of
important expert comments submitted by Mr. Brohard. The FEIR should be
supplemented and recirculated to address those comments and add appropriate
‘mitigations to address the identified shortcomings. See Brohard Supp. Comment (Oct.
11,2011). FOWS requests that staff respond separately to Mr. Brohard comments.
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9. The EIR Must Be Recirculated Based on Dr. Gath’s Supplemental Comment
and New Information Regarding Risks of Active Faults That May Be Present
in the Project Area.

The EIR also should recirculate the EIR’s discussion of fault hazard risks given
the supplemental comments of Dr. Eldon Gath and the absence of substantive responses
to his initial comments. Gath FEIR Comment (Exhibit H). Dr. Gath’s recent comments
identify a substantial increase in the severity of the fault hazard and earthquake risk that
would result to the Project unless mitigation measures are adopted. His comments also

underscore the EIR’s fundamental inadequacy in discussing the fault hazards that may be

present at the Project site.
Conclusion.

Friends of the West Shore, Tahoe Area Sierra Club and the League to Save Lake
Tahoe appreciate this opportunity to comment on the FEIR, FOWS’s representatives
intend to be present at each of the upcoming meetings on the Homewood Project and
look forward to assisting the County and TRPA in considering changes to the Project that
would win over true community support for the Project.

Sincerely,

Lozeau Drury LLP
on behalf of Friends of the West Shore

cc: Mason Overstreet, FOWS
Susan Gearhart, FOWS
Judi Tomese, FOWS
Laurel Ames, TASC :
Carl Young, League to Save Lake Tahoe
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April 21, 2011

Tahoe Regional Planning Agency

P.0. Box 5310

128 Market Street.

Stateline, NV 89448

Contact: David Landry, Project Manager
Phone: (775) 589-5214

Fax: (775) 588-4527 '

Email: homewooddeiscomments@trpa.org

County of Placer

Community Development Resource Agency

Environmental Coordination Services

3091 County Center Drive, Suite 190

Auburn, CA 95603 , :
Contact: Maywan Krach, Community Development Technician
Phone: (530) 745-3132

Fax: (530) 745-3080

Email: cdraecs@placer.ca.gov

Re:  Homewood Mountain Resort Ski Area Master Plan, Community Enhancement Program
Project, Draft Environmental Impact Report/Environmental Impact Statement

Dear Mr. Landry and Ms. Krach,

Thank you for this opportunity to comment on the Homewood Mountain Resort Ski
Area Master Plan, Community Enhancement Program Project, Draft Environmental Impact
Report/Environmental Impact Statement (“DEIS”). These comments are submitted on behalf of
Friends of the West Shore (“FOWS”). FOWS is a community organization based in Homewood,
California and consisting of residents and supporters of communities on the western shores of
Lake Tahoe. FOWS has dedicated itself to efforts to preserving and enhahcing the West Shore’s
watersheds, wildlife, historic and cultural features and landscapes, and the rural quality of life
treasured by residents of Lake Tahoe. FOWS promotes sustainable communities and policies
that enhance the natural resources and beauty of the West Shore, including promoting strict
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compliance with the Lake Tahoe Regional Compact and ordinances and policies designed to
protect the Lake’s crystalline waters and its world-renowned landscapes and scenery.

L. INTRODUCTION

FOWS supports a revitalized Homewood Mountain Resort that is economically viable for
JMA Ventures. However, as currently proposed, FOWS believes that the proposed project is
simply too large for the existing site and would transform the existing rural character of
Homewood rather than be compatible with the existing character. FOWS has had an
opportljnity to meet on a number of occasions with Art Chapman and David Tirman, the
President and Executive Vice-President of JIMA Ventures who are spearheading the project. We

“appreciate their time and patience in clarifying some of the details of the proposed project.

Although FOWS cannot agree with the scale of the current proposed project, we hope that the
exchanges to date will allow FOWS and other members of the Lake Tahoe community to
continue our dialogue to see if there is a more modest proposal that would restore the
Homewood Ski Area to a profitable venture.

Despite the following comments, FOWS remains convinced that an appropriately-sized,
viable project can achieve a consensus within the Homewood and West Shore community.
. FOWS has no objection to the current redirection strategy embodied in the existing Plan Area
Statements for Homewood. Asthe Regional Plan states, '

The redirection of development designation is designed primarily to improve
~ environmental quality and community character by changing the direction of

development or density through relocation of facilities, rehabilitation or

restoration of existing structures and uses, and limited new development.

RP, P. II-4 (emphasis added). Similarly, restoration and rehabilitation are the highest priorities
in areas slated for redirection: “restoration and rehabilitation shall be a high priority for
improving environmental quality-and community character of areas designated for redirection
but not included in a redevelopment plan.” RP, P.1I-11. See id. (“[t]he Regional Plan calls for
improvement of environmental quality and community character in redirection areas by the
private sector through restoration and rehabilitation”). Unfortunately, FOWS believes that
Homewood’s proposed project goes well beyond “limited new development” in Homewood
and, because of its ambitious size, does not capitalize on “improving environmental quality
character and community character” that many of its components would achieve at a much.
_smaller project-scale. While FOWS remains ready to work on the development of such an
alternative, it is not currently presented in the DEIS. As a result, given the comment deadlines
and Homewood’s determination to move ahead despite the lack of community consensus,
FOWS has no option but to file the following concerns and objections to the proposed project
and the DEIS. We have prepared these comments with the assistance of environmental
scientists Dr. Eldon Gath, CEG 1292, E.G., of Earth Consultants International, Matt Hagemann,
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P.G., C.Hg., of SWAPE, and Tom Brohard, P.E., of Tom Brohard and Associates to assist FOWS in
the preparation of these comments. Their comments are attached hereto as Exhibits A, B and
C, and are incorporated herein in their entirety. We request that the agencies review and
respond to each of those expert comments separately. True and correct copies of the
.documents referenced in these comments, excluding case, statute, and regulatory citations as
well as the agencies’ current planning documents, are submitted along with this comment
letter.!

. LEGAL STANDARD
A.  The California Environmental Quality Act

CEQA requires that an agency analyze the potential environmental impacts of its

~ proposed actions in an environmental impact report (“EIR”) (except in certain limited

circumstances). See, e.g., Pub. Res. Code §21100. The EIR is the very heart of CEQA. Dunn-
Edwards v. BAAQMD (1992} 9 Cal.App.4th 644, 652. “The ‘foremost principle’ in interpreting
 CEQA is that the Legislature intended the act to be read so as to afford the fullest possible
protection to the environment within the reasonable scope of the statutory language.”
Communities for-a Better Environment v. Calif. Resources Agency (2002) 103 Cal. App. 4th 98,
109. : :

CEQA has two primary purposes, First, CEQA is designed to inform decision makers and
the public about the potential, significant environmental effects of a project. 14 Cal. Code Regs.
(“CEQA Guidelines”) § 15002(a){1). “Its purpose is to inform the public and its responsible
officials of the environmental consequences of their decisions before they are made. Thus, the
EIR ‘protects not only the environment but also informed self-government.”” Citizens of Goleta
Valley v. Board of Supervisors (1990) 52 Cal. 3d 553, 564. The EIR has been described as “an
environmental ‘alarm bell’ whose purpose it is to alert the public and its responsible officials to
environmental changes before they have reached ecological points of no return.”. Berkeley
Keep Jets Over the Bay v. Bd. of Port Comm’rs (2001) 91 Cal. App. 4th 1344, 1354 (“Berkeley
lets”); County of Inyo v. Yorty (1973) 32 Cal.App.3d 795, 810.

A Second, CEQA requires public agencies to avoid or reduce environmental damage when
“feasible” by requiring “environmentally superior” alternatives and mitigation measures. CEQA
Guidelines § 15002(a}(2) and (3); See also, Berkeley Jets, 91 Cal. App. 4th 1344, 1354; Citizens of
Goleta Valley, 52 Cal.3d at 564. The EIR serves to provide agencies and the public with
information about the environmental impacts of a proposed project and to “identify ways that
environmental damage can be avoided or significantly reduced.” Guidelines §15002(a)(2). if
the project will have a significant effect on the environment, the agency may approve the

! ‘We also hereby incorporate comments submitted by the League to Save Lake Tahoe,
The Tahoe Area Sierra Club and letters and other written comments from interested ’

stakeholders.
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project only if it finds that it has “eliminated or substantially lessened all significant effects on
the environment where feasible” and that any unavoidable significant effects on the
environment are “acceptable due to overriding concerns.” Pub.Res.Code § 21081; 14 Cal.Code
Regs. § 15092(b)(2)(A) & (B). ‘

B. The Compact’s Environmental Impact Statement Requirement.

TRPA must also prepare an environmental impact statement ("EIS") for projects, similar
to the reporting required by the National Environmental Policy Act, 42 U.S.C. § 4321 et seq.
("NEPA") and CEQA. Compact art. VII(a)(2). League to Save Lake Tahoe v. Tahoe Reg'l Planning
Agency, 739 F. Supp. 2d 1260, 1266 (E.D. Cal. 2010). “A project cannot be approved unless
either ‘changes or alterations’ have reduced ‘the significant adverse environmental effects to a
less than significant level’ or the agency determines that mitigation is ‘infeasible.” Compact, Art.
VII(d)(1) and (2); League v. TRPA, 739 F.Supp.2d at 1266. The EIS must identify the effects of
the action. Id. at 1274. “A ‘practical requirement’ of this type of review is identification of
‘baseline conditions . . . against which to compare predictions of the effects of the proposed
action.” Id. (citing Am. Rivers v. Fed. Energy Reg. Comm'n, 201 F.3d 1186, 1195 n.15 (9th Cir.
1999). The Compact’s EIS requirement is informed by TRPA’s duty to improve the environment
to achieve the higher environmental thresholds:

Like CEQA and NEPA, the Compact serves to inform the public and to protect the
environment in a general sense. The Compact goes further, however, by
commanding TRPA to improve environmental quality, in some instances
dramatically, by setting and attaining environmental thresholds.

League v. TRPA, 739 F.Supp.2d at 1276.

Where mitigations are feasible, “the Compact require{s] ‘written findings’ that ‘changes
or alterations’ will ‘avoid or reduce’ environmental harm to insignificance, and these findings
‘must be supported by substantial evidence.”” League v. TRPA, 739 F.Supp.2d at 1281 (citing
Compact art. VII(d)(1). “This obligation requires, at a minimum, a ‘reasonably complete’
discussion of mitigation measures including ‘analytical data’ regarding whether the available’
measures would achieve the required result.” League v. TRPA, 739 F.Supp.2d at 1281 (citing
Robertson v. Methow Valley Citizens Council, 490 U.S. 332, 352 (1989), Sierra Club v. Bosworth,
510 F.3d 1016, 1029 (9th Cir. 2007). “A necessary aspect of a ‘reasonably complete’ discussion
is an assessment of the efficacy of the mitigation measures considered.” League v. TRPA, 739
F.Supp.2d at 1282 (citing Neighbors of Cuddy Mountain v. U.S. Forest Service, 137 F.3d 1372,
1381 (9th Cir. 1998). "A perfunctory description or mere listing of mitigation measures, without
supporting analytical data, is inadequate.” Nat’l Parks & Conservation Ass’n v. Babbitt, 241 F.3d
722, 734 (9th Cir. 2001). : :

TRPA action is arbitrary and capricious where the agency has “entirely failed to consider
an important aspect of the problem." League v. TRPA, 739 F.Supp.2d at 1289. “[A]n aspect of
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the problem may be "important” for purposes of this rule even where it is not ‘significant.”” /d.
(citing S. Yuba River Citizens League v. Nat'l Marine Fisheries Serv., 723 F. Supp.2d 1247, 1269
(E.D. Cal. 2010). “Some issues are important enough to demand a statement from the agency
as to whether or not they are significant.” /d.

- The proposed project would appear to consist of two components. The firstisa
proposed ski area master plan. Confusingly, this document does not appear on either agency’s
web site and FOWS’s inquiries indicate that there is no draft master plan. The second project
reviewed by the DEIS is the actual development project proposed by Homewood and which is
the main focus of the DEIS.

(. TRPA HAS NO AUTHORITY TO APPROVE THE HOMEWQOD PROJECTS BECAUSE THE
AGENCY IS OPERATING WITH AN OUTDATED AND INADEQUATE REGIONAL PLAN

Achieving the goals of the Compact depend in large part on TRPA’s vigorous
implementation of an effective Regional Plan. The Compact mandates that TRPA’s Regional
Plan for the Lake Tahoe region must achieve and maintain each and every environmental
threshold carrying capacity established for the Region. To the extent the Regional Plan has
proven ineffective at assuring compliance with any threshold, especially by its own target .
compliance deadlines or has become outdated because it has failed to be updated to reflect
current science or monitoring relating to the thresholds, then TRPA has no foundation upon
which to make project level decisions and make the Compact’s requisite findings necessary to
approve any projects.

The Compact emphasizes the importance of two of TRPA powers, one being the power -
“to adopt and enforce a regional plan and implementing ordinances which will achieve and
maintain ... [environmental threshold carrying] capacities while providing opportunities for
orderly growth and development consistent with such capacities.” Compact, Art. I(b) (emphasis
added). As of one year after TRPA’s adoption of the environmental threshold carrying
capacities for the Lake Tahoe region, TRPA had to adopt a Regional Plan “that, at a minimum,
the plan and all its elements, as implemented through agency ordinances, rules and regulations,
achieves and maintains the adopted environmental threshold carrying capacities.” /d., Art. V(c).
Both TRPA’s Advisory Planning Commission as well as the Governing Board have an ongoing
duty to “continuously review and maintain the regional plan.” Id. (emphasis added). See
Comm. for Reasonable Regulation of Lake Tahoe v. Tahoe Reg'l Planning Agency, 311 F.Supp.2d
'972, 985 (D. Nev. 2004) (“TRPA is under an affirmative duty to maintain and review the regional
plan”). The Compact highlights the critical importance of achieving both air and water quality
standards for the Lake Tahoe Region, requiring that “[t]he regional plan shall provide for
attaining and maintaining Federal, State, or local air and water quality standards, whichever
are strictest, in the respectwe portions of the region for which the standards are applicable. /d.,
§Vv(d).
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The 1980 Compact permits TRPA to approve a project only if a detailed environmental
impact statement indicates that it complies with the regional plan and any ordinances, rules,
and regulations that implement the plan. Article VIi; Article Vi{b). To ensure this compliance,
the Compact requires TRPA to “adopt ordinances prescribing specific written findings that the
agency must make prior to approving any project in the region.” Article V(g). The Compact
instructs TRPA that these findings must “relate to environmental protection and ... insure that
the project under review will not adversely affect implementation of the regional plan and will
not cause the adopted environmental threshold carrying capacities of the region to be
exceeded.” Id. People ex. rel. State of California v. Tahoe Regional Planning Agency (9th Cir.
1985) 766 F.2d 1308, 1311 (“California’1”). Article Vi(b) of the Compact provides that “no
project may be approved unless it is found to comply with the regional plan and with the
ordinances, rules and regulations enacted pursuant to a subdivision (a) to effectuate that plan.”

Where TRPA has failed to adopt an adequate Regional Plan, it may not approve a project
in reliance on that plan. California I, 766 F.2d 1308; see also Guardians of Turlock's Integrity v.
Turlock City Council (1983) 149 Cal.App.3d 584 (interpreting analogous provisions in state law
regardihg consistency with a general plan and finding “[A] proposed project cannot be ,
consistent with an invalid general plan.”). Withaut an adequate regional plan, TRPA cannot
determine whether a given project should or should not be approved, it cannot make the
requisite findings of consistency, and it cannot determine how implementation of the project
will or will not interfere with achievement of the thresholds. See California I, 766 F.2d 1308;
Neighborhood Action Group, 156 Cal.App.3d at 1185 (“If the general plan fails to provide
required criteria relevant to the use sought by the permit, there is no valid measure by which
the permit may be evaluated”).

As detailed below, the Regional Plan is outdated and inadequate under the standards
set forth by the Compact. Therefore, until the Regional Plan is updated and brought into '
compliance with the requirements of the Compact, TRPA may not approve the proposed
project.

A. TRPA Is Violating Its Duty Under The Compact To Ensure That The Regional Plan
Provides For Attaining And Maintaining Federal, State, Or Local Air And Water
Quality Standards, Whichever Are Strictest.

As TRPA’s most recent thresholds evaluation and the Region’s ongoing noncompliance
with the threshold carrying capacities demonstrates, the current Regional Plan is not ensuring
either attainment or maintenance of air and water quality standards. Despite the Regional

-Plan’s adoption over 25 years ago, the Basin remains in violation of air thresholds and standards
for carbon monoxide, ozone, PM-10 and nitrate emission from vehicles (aé measured by VMT).
Likewise, that two and a half decades of implementation of the Regional Plan finds the Region
still in violation of the Lake’s deep water transparency standard, the phytoplankton threshold
and the BMP implementation threshold have not been met, nor is the region even close to
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achieving these thresholds any time soon. Because the Regional Plan has failed to achieve _
these standards, has missed its own target deadlines and, in several instances, does not include
any currently viable plan to achieve the standards, TRPA, through its Regional plan, is violating

its duty to assure achievement with the most stringent air and water standards.

1. The Regional Plan has failed and will continue to fail to achieve critical
air standards in the Lake Tahoe Region.

The Regional Plan’s cavalier approach to a number of thresholds intended to achieve air
pollution standards has resulted in the continuation of poor air quahty in the region rather than
achievement and maintenance of thresholds.

Ozone

The Regional Plan takes an optimistic.position on ozone pollution. The Plan does
recognize that, even in 1986, the region was in violation of the TRPA 1-hour ozone standard.
RP, p. 1I-27. Based on the information available in 1986, the Plan states that “[t]he trend in
ozone concentrations as measured at the Lake Tahoe Boulevard site on the South Shore
indicates that ozone concentrations are relatively stable.” RP, p. 11-28. The Plan then relies on
assuming that the trend in ozone pollution was decreasing levels: “It is assumed that this trend
will continue, and may decline as ozone precursor control measures are implemented upwind
of the Region.” /d. Likewise, the Plan forecasts that “[ijmplementation of transportation and
air quality control measures in the Tahoe Region should contribute to a decline in ozone
concentrations, although the portion of the decline attributed to local sources would be
minimal.” Id.

Despite those optimistic forecasts, the region is in chronic nonattainment of TRPA’s 1-
hour ozone standard. As TRPA’s most recent thresholds evaluation, published in September
2007, explains, “The Basin has exceeded TRPA’s standard for ozone for every threshold report
to date. 2006 Threshold Evaluation Report (Sept. 2007), p. 2-8. “Between 2001 and 2004, the
Basin recorded over 29 separate violations of TRPA’s 1-hour Ozone standard at two separate
AQ stations.” /d. The Threshold Evaluation concludes that “because the Basin is out of
attainment with TRPA’s ozone standards and preliminary data suggest new state standards
have been exceeded in the summer of 2006, it is important that improvement strategies are
implemented as quickly as possible.” Id. See also DEIS/DEIR, p. 12-18 (“The TRPA is in
nonattainment for this threshold”). The California Air Resources Board recently changed the
status of the Lake Tahoe Air Basin from “Unclassified” to “Nonattainment” for ozone. See
http://www.arb.ca.gov/regact/2010/areal0/areafrodc.pdf.

In addition to that ongoing air quality problem, the Regional Plan has overseen a drastic
reduction in ozone monitoring stations. Despite the data showing violations of the standard,
most of the monitoring stations have been eliminated, leaving only two stations as of 2006.
Threshold Evaluation, p: 2-9. As the Threshold Evaluation states, the loss of reduction in
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monitoring stations hampers TRPA's ability to assess additional improvements necessary to
assure compliance with the standard. /d. The report cites the main flaws in the existing system,
explaining that “the primary need for this indicator would be to establish and maintain
permanent monitoring sites within the Basin.” /d. The report also links the ozone problem to
automobile exhaust, stating that “because ozone precursor emissions come primarily from
automobiles, it is imperative that transportation programs be developed that specificaily
improve the overall emissions contribution from transportation activities in the Basin.” /d. The
date for attainment proposed by the Threshold Evaluation is 2015, assuming those changes
were implemented. id.

‘Although the Regional Plan amendment process is underway, no amendments to the
Plan have been adopted since the release of the Threshold Evaluation report. No additional
ozone monitoring stations have been established in the Basin. No additional transportation
programs have been added to the Regional Plan. Given the Regional Plan’s express assumption
that ozone would begin to improve upon the adoption of the Plan back in 1987, nothing in the
Plan as currently formulated assures attainment and maintenance of the TRPA 1-hour ozone
standard. Because the Regional Plan is inadequate to meet the ozone standard, TRPA cannot
- approve the Homewood Project and its proposed increases in ferry, bus, and private vehicle use
in the Region. ' '

Vehicle Miles Of Travel

In 1982, TRPA established an environmental threshold carrying capacity for vehicle miles
of travel as a critical component to protect the Region and Lake from poor visibility and nitrate
deposition. Regional Plan, p. Ill-1. The environmental threshold requires a ten percent
reduction in VMT from the 1981 base year. See id. According to the Threshold Evaluation,
“[t]he 1981 VMT estimate has been determined to be 1,648,466 VMT, making the attainment
level for this indicator (10% Reduction) 1,483,619 VMT for a peak summer day.” Threshold
Evaluation, p. 2-3. The Regional Plan explains that “[t]he Tahoe Regional Planning Compact -
(Compact) states that the goal of transportation ptanning shall be to reduce to the extent
. feasible air poliution which is caused by motor vehicles.” Regional Plan, p. II-26. “The purpose
of the integrated Regional Transportation Plan-Air Quality Plan is to attain and maintain the
Environmental Threshold Carrying Capacities (thresholds) established by TRPA in 1982, and all
applicable federal, state, and local standards established for transportation and air quality.” Id.
“Commercial and residential development contribute indirect impacts to air quality by
increasing the number of vehicle trips in the Region.” Regional Plan, p. VIi-18. “The cumulative
impact of such trips is significant.” /d. (emphasis added)

The Threshold Evaluation calculated the status of compliance with the VMT
Environmental Threshold. TRPA extrapolated a VMT calculation based on annual traffic counts
made at 27 traffic count stations around the Region. Based on that proxy calculation, the
Threshold Evaluation estimates that as of 2004, VMT had reduced 4.5 percent from 1981 levels

St
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(1,648,466 VMT) to an estimated 1.58 million VMT. The Threshold Evaluation estimated it
would take until 2025 for the Region to meet the VMT Threshold. According to the EIS, TRPA
has since updated the Evaluation. “Using actual traffic counts to update previous estimates,
VMT has been estimated to have decreased by 6.5% from 1981 levels” (Mobility 2030).” EIS, p.
11-21 (citing TRPA’s Transportation Plan Update — “Mobility 2030”).2 -

The Regional Plan has failed to achieve the VMT reductions called for by the
Environmental Threshold since its adoption 25-years ago. The Threshold Evaluation now
estimates that it will take another decade or more before the threshold is achieved. Threshold
Evaluation, p. 2-13 (“Reach compliance with the current VMT threshold by 2025”). As
proposed, the Homewood Project will add about 8431 VMT every day during the summer.
Currently, the Regional Plan does not include any viable or up-to-date guidance showing how
the VMT Environmental Threshold will be achieved. No project proposing to degrade the
region’s ability to comply with the VMT Threshold should be allowed to go forward in the
absence of an up-to-date and legally valid Regional Plan that assures achievement and
maintenance of the VMT Threshold. '

2. The Regional Plan has failed and will continue to fail to achieve critical
pelagic water quality standards in Lake Tahoe '

The Regional Plan is even less equipped to address the ongoing water quality
Environmental Thresholds relating to Lake Tahoe’s clarity. The Environmental Thresholds
inciude several standards intended to protect the world-renowned clarity of Lake Tahoe. Two .
of those standards are of note here. The first establishes a deep water transparency standard
as the mean Secchi disk transparency from December through March of 33.4 meters. Regional
Plan, p. 11-39. See Resolution 82-11. The second standard discussed here is an annual mean
phytoplankton primary productivity of 52 gmC/m2/yr. Id. The failure to achieve these two
standards is well documented. See Final Lake Tahoe Total Maximum Daily Load Report (“TMDL
Report”) (Nov. 2010); Threshold Evaluation, p. 3-12 (“Status of Indicators Non-Attainment
Annual mean Phytoplankton primary productivity (PPr) threshold is in non- attainment as of
2006 based on PPr of 205.5 gmC/m2/yr for 2006; this is nearly four times the standard of 52
gmC/m2/yr (Table 3-6 in Water Quality Appendix)”).

The Regional Plan focuses achievement of the transparency standard on reducing
nutrients to the Lake and algal production. However, the recently completed Total Maximum

? Contrary to the Evaluation Report and its own traffic analysis, the DEIS also asserts that
the region already is in compliance with the VMT Threshold. “Based on the recent decrease in
traffic volumes over the past seven years, the TRPA is in attainment for this threshold. (see RTP
for current monitoring, modeling and attainment status).” DEIS, p. 12-19. In addition to
contradicting the DEIS’s discussion of the VMT Threshold in the Traffic analysis, the vague
citation accompanying this assertion was not provided in the available references and was
impossible to track down or otherwise corroborate. '

So]
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Daily Load prepared for Lake Tahoe to address the ongoing violation of the deep water
transparency standard recognizes that the most important factor causing the transparency
violation is the discharge of very small sediment fines to the Lake. See TMDL Report, p. ES-1
(Nov. 2010). As the TMDL Report explains:

The ongoing decline in Lake Tahoe‘s deep water transparency is a result of light scatter
from fine sediment particles (primarily particles less than 16 micrometers in diameter)
and light absorption by phytoplankton. The addition of nitrogen-and phosphorus to Lake
Tahoe contributes to phytoplankton growth. Fine sediment particles are the most
dominant pollutant contributing to the impairment of the lake’s deep water
transparency, accounting for roughly two thirds of the lake‘s impairment.

TMDL Report, p. ES-1. The Regional Plan, on the other hand, states that “Lake Tahoe's primary
water quality problem is an imbalance in the lake's nutrient budget. ..."” Regional Plan, p. I-44.
The Regional Plan blames most of the clarity degradation seen in the Lake on algal production:

The most important water quality trend in Lake Tahoe involves algal productivity
“and clarity of the pelagic (open water) zone. Over the fifteen-year period of
record, algal productivity in this zone has increased 100 percent, and clarity has
decreased 15 percent. Increased algal productivity, caused by an imbalance in
Lake Tahoe's nutrient budget, is one of the primary reasons for the decrease in
clarity.

Id, p. I-41. Indeed, the Regional Plan makes no mention of fine sediments whatsoever in its
discussions of the deep water transparency standard. As the recent TMDL Report emphasizes,
the management plans identified by the Regional Plan will never achieve the transparency
standard. Only by refocusing the plan toward drastically reducing fine sediments, as well as
controlling nutrients'and algal growth, will the Lake have a chance of achieving the
transparency standard. As written, the Regional Plan is madequate to assure achievement and
maintenance of the transparency standard.

V. TRPA May Not Approve the Project Because the Proposed Amendments to the
Regional Plan, Plan Area Statements, and Code of Ordinances Do Not Achieve and
Maintain the Thresholds. :

'_A. The Proposed Project Cannot Be Approved Without Numerous Amendments to
the Regional Plan and the Code of Ordinances.

Before it may approve the Project, TRPA must make a series of findings regarding the
project’s consistency with the Regional Plan, its environmental impacts, and its impact on the
environmental threshold carrying capacities (“Thresholds”). See DEIS at p. 1-9-1-10. Even if
one assumes that the current Regional Plan is adequate, the Proposed Project is inconsistent
with it on its face, and therefore requires a number of amendments to the Regional Plan
(through amendments to the Plan Area Statements) and the Code of Ordinances, including:
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¢ Amendment to Special Policy 9 in PAS 157, which provides that new or additional
commercial uses shall be permitted only pursuant to an adopted community
plan.

e Amendment to Plan Area Statement 158, which provides that the area should
remain residential with a density of one single family dwelling per parcel, to
allow multi-family units (6-19). _

e Amendment to Plan Area Statement 157, which currently does not allow for
transfer of development rights, to move the North Basin into Plan Area 159 and
to allow transfer of TAUs.

e Amendments to the Code of Ordinances to allow for exceptions to the building

' height limitation. : ,
e An exception to the Ordinance’s prohibition on intercepting ground water.

As detailed below, these proposed amendments do not meet the standards specified in

the Compact, TRPA codes, and relevant case law and therefore may not be approved.

B. TRPA Cannot Demonstrate that the Amendments to the PAS and Code of
Ordinances Will Achieve and Maintain the Thresholds.

As set forth in a recent decision by the Eastern District of California, TRPA may not.

amend its code of ordinance unless it can find that “the Regional Plan..., as implemented
through the Code ... as amended, achieves and maintains the thresholds.” League to Save Lake
Tahoe v. Tahoe Regional Planning Agency (E.D. Cal. 2010) 739 F.Supp.2d 1260, 1269 (quoting
Code of Ordinances §6.5 [emphasis added by court].) The court further found:

Id.

Where a threshold is not in attainment, a finding that the problem is not getting
worse does not satisfy this provision. Nor is it sufficient to find that,
metaphorically, the ball is moving forward. By requiring that the Regional Plan be
implemented so as to “achieve,” rather than merely “approach,” the thresholds,
the Compact and Ordinances require a finding that TRPA will make it to the goal.
TRPA is correct that Code section 6.5 looks to the entire package of the regional
plan, ordinances, etc., rather than to effects specifically attributable to the
proposed amendment. Thus, it does not matter whether the proposal at issue
will make the scoring shot, or even whether it will be involved in the play. The
key is the finding that, one way or another, the thresholds will be achieved. TRPA
must ensure that “at a minimum, the [Regional Plan] and all its elements, as
implemented through agency ordinances, rules and regulations, achieves and
maintains” the thresholds. Compact art. V{c); see also Code § 6.5.

Before it may approve the proposed Master Plan or the amendments to the Plan Area

Statements and the Code of Ordinances necessary for the proposed project, therefore, TRPA

361
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~ must find that the amendments will achieve and maintain the thresholds. It is not enough to
* show that potentially significant |mpacts associated with the proposed Project will be
mltngated

The evidence before TRPA does not support a finding that the amendments to the Code
of Ordinances and Plan Area Statements along with the other elements of the Regional Plan
and Codes will achieve and maintain the thresholds. First, as discussed above, the Basin is out
of attainment with regard to many of the thresholds even though the Regional Plan has been in
effect for 25 years. Not only has the Regional Plan proved ineffective at achieving — let alone
maintaining — the thresholds, it is now badly out of date.

Nor can TRPA demonstrate that the proposed amendments to the Regional Plan and

Code of Ordinances will remedy this problem. For example, with respect to the scenic
thresholds, the project area is not in attainment. See DEIS, pp. 10-6, 10-8. Although the project
proponent claims that the new development will enhance the scenic quality of the area, there
is no evidence to support the conclusion that amending the Code of Ordinances to allow for
‘exceptions to TRPA’s existing height restrictions will achieve the scenic thresholds. Moreover,
when assessing consistency with goals and policies regarding scenic thresholds, the DEIR/DEIS
makes the determination that the proposed Project is consistent based on the fact that it will
improve conditions over an already degraded baseline. DEIS, p. 4-14. However, the relevant
standard requires that the scenic quality ratings established by the thresholds shall be

“maintained or improved.” Id. Therefore, the relevant question is not whether the project is
better than the exnstlng conditions, but whether it actually complies with scenic quallty
guidelines.

C. TRPA Cannot Demonstrate that the Proposed Master Plan Along With The
- Current Regional Plan and Code of Ordinances W||| Achieve and Maintain the
Thresholds.

Approval of the proposed Master Plan also is conditioned on TRPA’s ability to
demonstrate that the Regional Plan as amended by the Master Plan will achieve and maintain
all of the Environmental Thresholds. League to Save Lake Tahoe v. Tahoe Regional Planning
Agency, 739 F.Supp.2d at 1269; Code, § 6.4. “To approve any amendment to the Regional
Plan, TRPA must find, in addition to the findings required pursuant to Subparagraphs 6.3.A(2)
and 6.3.A(3) and Subsection 6.3.B, and in accordance with Sections 6.1 and 6.2, that the

- Regional Plan, as amended, achieves and maintains the thresholds.” Code, § 6.4. The Master
Plan touches on almost every threshold adopted for the Region. Because the Regional Plan and
the accompanying Code of Ordinances are already deficient in addressing the existing violations
of the VMT threshold, pelagic lake thresholds and the ozone threshold, as described above, it is
simply impossible for TRPA to find that the Master Plan, especially in light of the additional
burdens it will place on at least those three thresholds, as well as the Regional Plan and Code
will achieve and maintain those three thresholds.
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V. TRPA CANNOT APPROVE THE PROJECT BECAUSE IT IS INCONSISTENT WITH THE
REGIONAL PLAN AND CODE OF ORDINANCES. '

“No project may be approved unless it is found to comply with the Regional Plan and
with any ordinances, rules, and regulations enacted to effectuate the regional plan.” Regional
Plan, p. VII-2. See Code, § 6.3.A. The Homewood Project, as proposed, is inconsistent with
numerous provisions of the Regional Plan and the Code of Ordinances.

A. There Is No Demonstrated Need For The Project

The Regional Plan does not provide for unlimited development of outdoor recreational
uses nor does it provide for development based on the owner’s return on investment or
income. Instead, the Regional Plan provides that “expansion of recreational facilities and
opportunities should be in response to demand.” Regional Plan, p. V-5. “The appropriate type
of outdoor recreational development should depend on demonstrated need.” /d. “The rate of
development should be responsive to demand.” Id. This requirement also is reflected in
TRPA’s 1990 Ski Area Master Plan Guidelines. Ski Area Master Plan Guidelines, p. 3 (Nov. 29,
1990). As the DEIS frankly acknowledges, the proposed project is in the vein of build-it and they
will come rather than a response to unmet demand. In attempting to explain why anything
smaller in scale than the preferred alternative is not acceptable to JMA Ventures, the EIS
acknowledges that the driving goal of the owner is to draw on average about 700 skiers per day
to mid-week, non-Holiday periods during the ski season. - DEIS, p. 3-11. Currently, about 300
skiers per day on average will ski Homewood mid-week during non-Holiday weeks. /d. Given
that the current maximum skier use at Homewood is 4,000 skiers, there does not appear to be
any “demand” for a project of this magnitude from the skiing public. See Plan Area Statement
157, p.3. As a result, the proposed project is inconsistent with this Regional Plan policy. There
is strong demand from the public to keep the ski resort open and upgrade the facilities with a
reasonably sized facility. FOWS acknowledges that the developer needs to find a profitable
way to do that reasonable upgrade.

B. There Is No Best Management Practice Retrofit Plan For The Entire Project
Area.

A key element of the Regional Plan is to require retrofitting of properties with best
management practices. “All persons who own land and all public agencies which manage public
Jands in the Lake Tahoe region shall put best management practices (BMPs) in place; maintain
their BMPs; protect vegetation on their land from unnecessary damage; and restore the
disturbed soils on their land.” Regional Plan, p. II-41. See WQMP, p. 108. “Outdoor
recreational uses are subject to the BMP requirements of the Regional Plan.” WQMP, p. 151.
Where, as here, the project proposes to expand structures, a plan for BMPs over the entire
project area must be presented as part of the project approval process:
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Projects which expand structures or land coverage shall require application of
BMPs to those areas affected by the project, and the balance of the project area
shall be treated as a rehabilitation. Rehabilitation projects shall require the
preparation of a plan and a schedule for retrofit of BMPs to the entire project
area.

WQMP, p. 151. Regional Plan, p. 11-43 (“Projects which expand structures or land coverage shall
require application of BMPs to the project area”... “Rehabilitation projects, other than minor
utility projects, shall require the preparation of a plan and schedule for application of BMPs to
the entire parcel”). “The amount of retrofit work required at the time of project approval shall
be based on the cost and nature of the project (Goals and Policies, p. 11-42].” WQMP, p. 151.
Regional Plan, p. 11-43. A review of the EIS and other available documents shows no plan or
schedule for identifying disturbed areas throughout the entire Project area, identified in the EIS
as the entire Master Plan area, and implementation of BMPs. This is inconsistent with the
Regional Plan. ‘

C. The Project Fails to Articulate a Plan 'fo Achieve Its Stated Goal of Eliminating
Parking on Highway 89. : '

FOWS is very concerned that the proposed Project fails to address all of its parking
needs. See Report of Tom Brohard and Associates, pp. 6-8 {April 18, 2011). Although the DEIS
states that Homewood is committed to eliminating parking on Highway 89, the DEIS and
parking analysis does not put forth a plan that will achieve that stated goal. See DEIS, p. 11-61.
The Regional Plan includes a number of express limitations and prohibitions relating to parking.
The Regional Plan does not allow any non-residential project for which there is insufficient
parking: “Parking for non-residential uses shall be the minimum/maximum required to meet
the demand for parking generated by the use, except as may be offset by reducing parking
demand through parking management and trip reduction programs.” Regional Plan, p. lII-3.
The Regional Plan requires “[a]ccess, parking, and circulation to be logical, safe, and meet the
requirements of the transportation element.” /d., p. II-48. Parking along Route 89 and other
scenic corridors is either prohibited or restricted. /d., pp. V-6-7. Lastly, the Regional Plan
acknowledges that “[s}ince automobile access to and parking at ski area base facilities has been

- the source of many problems, new facilities should be planned to avoid these problems.”
Regional Plan, p. V-7. Accordingly, “[e]nlargement or construction of new facilities to provide
shelter, sanitation, food service, and first aid would be permitted to serve skiers on the
mountain, but enlarged parking lots would not be permitted.” /d.

_ As the Brohard and Associates’ analysis confirms; the Project as proposed does not
address where a substantial number of vehicles will park at the facility on capacity days.
Brohard Report, pp. 7-8. Contrary to the Regional Plan, the Project does not provide for the
maximum demand of parking it will generate. Contrary to the Regional Plan and the DEIS’s '
stated intent, the project will have to continue its heavy reliance on Route 89 for parking —a
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scenic roadway currently in non-attainment of the scenic threshold as it passes through
Homewood. See http://www.trpa.org/documents/about_trpa/scenic/ Roadwayunits.pdf. See
also DEIS, p. 10-5 (“Inadequate parking, signage, and overhead utility lines are common
problems in the commercial areas near HMR”).

D. The Proposed Building Heights Will Be Inconsistent With Surrounding Uses:

,‘ The Regional Plan’s height policies require height limits that “ensure that buildings do
.not project above the forest canopy, ridge lines, or otherwise detract from the viewshed.”
~ Regional Plan, p. 1-48. Likewise, the Plan requires that “[t]he scale of structures should be
consistent with surrounding uses.” Id. As proposed, the Project is requesting additional height
beyond what is currently allowed by the Code. The mechanism for that change is the Code
amendment allowing Homewood to use a different method of measuring height than everyone
else in the Regidn The proposed hotel and associated buildings will be visible from a large
swath of Lake Tahoe. That building as well as the numerous other buildings proposed for the
North and South bases will dwarf the surrounding homes and cabins.

A number of residential homes, several owned by FOWS members, are located
immediately adjacent to Homewood’s North and South bases. See DEIS, p. 10-2 (“The
community of Homewood in the Project vicinity is primarily residential with single-family
homes interspersed among large pine and fir.trees”). For example, several homes are located
on Sacramento Street across the street from the Fawn Street parcel. Although the residents
would prefer a restored meadow to a graveled field (or a parking lot in the winter time}, the
existing lot is at least partially blocked by vegetation and trees around its edges and does not
loom over the existing residences or cast shadows over Sacramento Street. Looking over to the
North base asphalt parking area, again, although not a meadow, the fiat parking area does not
loom over the existing houses, instead allowing an open view to numerous trees. There is no
sense of an “urban” or even suburban environment experienced by the Sacramento Street
residents or other residents walking along Sans Souci terrace or Sacramento Street. As
proposed, the Homewood project would take those open areas and turn them into a densely
developed areas dominated by large, buildings that will loom over the neighboring houses. It
will transform what is currently a rustic, mountain cabin experience to an urban or suburban
experience immediately outside these cabins’ doors. See J. Gearhart Photo, Northwest Corner
of Fawn and Sacramento (July 9, 2009) (enclosed); DEIS, p. 10-22.

None of the simulated photos provide Homewood resndents with views or perspectives
that allow them to fully understand the scale and visual effects of the project. Nor do the
simulations provided allow TRPA or the County to evaluate whether the scale of the project is

- consistent with the existing homes and cabins. All of the simulations are from the perspective
of someone traveling or walking on or near Route 89. No perspectives of what the residents on
Sacramento Street will view from their existing homes and cabins is provided. The one view
from Fawn Street toward the corner of Sacramento Street slices off all of the bulk of the parking -
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structure, deleting any sense of the scope of the Fawn Street structures. The Fawn Street
picture also is misleading as it fails to show in any meaningful way the garage entrance that is
depicted there in other site maps included in the EIS. See DEIS, p. 14-56 {depicting entrance to
garage on Fawn Street). No simulations are provided depicting what current residents would
view looking north from their Sacramento residences or while walking toward the resort on
Sacramento Street or Sans Souci Way. What is now an open view looking through the ski area
all the way to the trees on the far side of the resort will be a pile of large buildings. The DEIS
should be supplemented to provide a full array of views from the existing residential
community.

The failure to take into account impacts on current residences and uses within the
Homewood neighborhood is perhaps best illustrated by the complete absence of any photos or
simulations for the large development proposed at the existing South Base. There is no
evidence provided that would substantiate a conclusion by TRPA or the County that the scale of
development proposed at the South base is consistent with the surrounding uses. Because
existing cabins are located immediately adjacent to the existing parking lots at the South Base,
the absence of any simulations for this location precludes the agencies from evaluating visual
impacts in that portion of the development or its compliance with the Regional Plan and visual
thresholds.

In order to evaluate the project’s compliance with the Regional Plan’s requirement that

“[t]he scale of structures should be consistent with surrounding uses,” TRPA and the County
must first require Homewood to install story poles that will allow residents and the agencies to
better experience the true scale of the buildings being proposed in relation to the existing
residences and open viewscapes. The static simulations included in the EIS isolate components
of the project but leave out key elements that would inform a person standing in the same spot
as the camera of the true scale of the project. Thus, for example, the Fawn Street simulation
does not show the full height of the garage behind the housing elements, all of which would be
plainly visible and affecting the visual impact on a person. Beginning in October 2009, FOWS
and its members have requested the need for story poles in order to evaluate the mass and

-scale of the proposed Homewood project. As.of March 2010, the reaction of Michael Johnson,
the Director of Placer County’s Community Development/Resource Agency, was “Great idea!!

.. Please know that | will work with staff to have the Homewood project utilize the pole study
process so that staff and decision-makers can have a better idea as to the actual bulk and mass
of the proposed project.” See E-mail from Michael Johnson to FOWS and Allen Breuch, Placer
County (March 25, 2010). That effort has, thus far, been frustrated. As the snows recede over
the next few months, FOWS believes TRPA and the County must require story poles at both the
North and South Bases in order to apply the Reglonal Plan’s mandate that any development be
consistent with its surroundings. :
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E. The Proposed Project Does Not Meet The Regional Plan’s Water Supply
Assurance Requirement.’

The Regional Plan provides “no additional development requiring water should be
allowed in any area unless it can be demonstrated that there is adequate water supply within
an existing water right.” Regional Plan, p. VI-2. As discussed below and in the report prepared
by Matt Hagemann, P.G., C.Hg., of SWAPE, the DEIS and accompany “water supply assessment”
do not identify sufficient water supplies for the project that have been secured or even
promised to Homewood. The DEIS instead, like many of the identified impacts, puts off a true
water supply assessment until after the project is approved. The Regional Plan is clear that a
development cannot be approved until TRPA has sufficient information to know where water
from the project will be coming from and that it is available as an “existing right.”

F. The Proposed Project Does Not Meet the Regional Plan’s Community Noise
Level Requirements.

The applicable Plan Area Statements for the Homewood base areas and surrounding
community establish a “Maximum Community Noise Equivalent Level” or CNEL of 55 CNEL for
the residential areas as well as the Highway 89 corridor. A CNEL is essentially the average noise
level for an area. See Regional Plan, p. 11-21. The Regional Plan calls for decreasing noise levels
in transportation corridors by reducing the number of trips and other mitigation measures. id.,
p. 11-23 (“Transmission of Noise From the Transportation Corridors Shall Be Reduced”).

The project, as proposed, does not achieve the CNEL level established for Homewood nor does
it reduce noise from the Highway 89 corridor. The DEIS states quite the opposite, albeitata
“date far in the future: compared even to noise levels expected in 2030, the project will
contribute to CNEL levels a full 10 decibels over the PAS and Regional Plan limits. DEIS, p. 13-
29. Currently, the Homewood community is generally in compliance with the CNEL limits, with
~ the exception of those days when Homewood is making snow. DEIS, pp. 13-7 - 13-8. Although
~ the DEIS fails to provide a direct analysis of the project’s noise impacts on current levels, rather .
than projected levels 20 years from now, the evidence presented demonstrates that, at a
minimum, the proposed project will not reduce noise levels and will significantly contribute to
. expected violations of the noise limits in the Homewood area.

G.  The Proposed Project Does Not Offset All Of its Direct and Indirect Water
Quality Impacts.

Although water pollution from buildings in the Project’s developed areas is well thought
through, nothing in the project’s water quality mitigations will address the pollution to Lake
Tahoe resulting from increasing traffic on route 89 and adjacent roadways by thousands of
vehicle trips. As explained in the accompanying comments by SWAPE’s Matt Hagemann, the
Project’s proposed funding of CalTrans’s installation of a Contech Stormfilter system is untested
for the volumes of storm water such a system will encounter in a highway setting nor is it
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designed to effectively remove the smallest fine particles which are the main contributors to
Lake Tahoe’s deep water clarity degradation.

The Regional Plan requires that “new residential, commercial, and public projects shall
completely offset their water quality impacts....” Regional Plan, p. VII-17. The Plan identifies
two options for fully mitigating. The first is by “[ijmplementing off-site erosion and runoff
control projects as a condition of project approval and subject to Agency concurrence as to
effectiveness.” This is the path proposed by the Project. As discussed by SWAPE, there is no
evidence that the proposed Caltrans project will be effective at offsetting the Project’s total
pollution loading, especially from vehicles, including both cars and buses, and the proposed
ferry. The DEIS does not make any effort to calculate the water pollution resulting from these
sources or whether Caltrans’ project can completely offset that pollution.

The second option is to pay water quality mitigation funds based on a formula provided
in the Code. Although provided by the Code, the current administration of the fund does not-
provide TRPA a basis to conclude that the payment will completely offset water quality impacts
of the Homewood project. The existing fee schedule does not require a payment sufficient to
fund one or. more projects that would be capable of completely offsetting pollution from the
Project’s additional vehicle and ferry pollution. Nor does the program allow the Board, a
developer, or the public to trace the contributed funds to specific projects to determine
- whether the funds implemented a project that completely offsets the project’s water pollution.

‘H. TRPA May Not Approve a Project-Specific Amendment to the Code of
Ordinances.

_ As part of the proposed amendments, TRPA would amend section 22.4 of the Code of
Ordinances to add a new section 22.4.G. This amendment would allow for an exception to the
requirement in the Code that the height of a building be measured from the lowest exterior
point. DEIS, App. F (“The maximum height specified in Table A may be increased to a maximum
height of 50 feet for projects located in special areas within the Homewood Ski Area Master
Plan designated for additional height. In these special areas, the maximum height may be
measured from average natural grade, which is the average grade between the lowest point
and highest points of natural grade along an exterior wall of the building”). Compare Code, §

- 22.2.A-.B. As aresult, “[t]he height amendment, if approved, will allow building heights up to
77 ft. as currently measured using TRPA Code Chapter 22...” DEIS, p. 10-29. The Compact
expressly precludes such sweetheart deals for specific projects.

Article VI of the Compact sets forth TRPA’s powers. Those powers include adopting all -
necessary ordinances, rules and regulations to effectuate the adopted regional plan. Article
Vi(a). However, the Compact restricts such ordinances, rules and regulations to those applying
throughout the region. “Except as otherwise provided in this compact, every such ordinance,
rule or regulation shall establish a minimum standard applicable throughout the region.” /d.
This point is reiterated again at the end of that Compact section: “Whenever possible without
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diminishing the effectiveness of the regional plan, the ordinances, rules, regulations and
policies shall be confined to matters which are general and regional in application, . . .” Id. See
also Regional Plan, p. VII-2. Because this amendment neither applies throughout the region nor
establishes a standard applicable throughout the region, it is inconsistent with the Compact,
and may not be approved. | ‘

L TRPA Has Not Complied With the Requirements of the Code of Ordmances for
the Adoption of a Ski Area Master Plan.

Section 16.7 of the Code of Ordinances sets for the process for developing and
approving a master plan. This process includes 4 major steps: 1) initiation of the master plan; 2)
development and approval of the master plan work program; 3) preparation of the plan itself;
and 4) adoption of the master plan and certification of the environmental document by the
TRPA Governing Board. See also Ski Area Master Plan Guidelines, p. 11. '

Here, TRPA has not even ensured compliance with the first step in the process.
Specifically, section 16.7.A requires the “formation of a steering committee representing
community interests” as well-as a “designee of the Executive Director, a representative of the
local government in whose jurisdiction the specific or master plan area is located . .. .” The
steering committee is then required to develop a work program for preparation of the master
plan. Code § 16.7.B. The master plan team identified by Homewood includes only four
employees of Homewood Ski Resort and JMA Ventures, its parent company.
http://www.skihomewood.com/masterplan/team. The Regional Plan acknowledges one
purpose of developing a master plan is, in part, to inform the community of the ski area’s
intentions.and to involve the public in the master planning process. Yet, in the case of the
Homewood Ski Area Master Plan, TRPA has failed even to ensure compliance with the first step
in the process — one that is specifically designed to facilitate the participation of a range of
interests in development of the plan. Nor has TRPA approved an alternative process or set
forth any findings supporting any deviation from the requirements of sections 16.7.A or 16.7.B.

The Master Plan fails to comply with 14.6.C(1)’s requirement to inventory and provide
baseline data regarding all coverage in the master plan area. Generally, the Code prohibits
development of a master plan in the absence of a community plan for those areas with
designated community plan boundaries. Code, § 16.5.B (“No master or specific plan for an area
within a community plan boundary shall be adopted unless the community plan is adopted, or
the community plan is not expected to be adopted within three years”). Where, as here,a
master plan is being proposed in the absence of a community plan, the Code’s master planning
requirements incorporate certain substantive provisions of the community planning
procedures. Code, § 16.5.B (where a community plan is not expected within three years, a
specific or master plan may be approved, provided the specific or master plan complies with
those provisions of subparagraphs 14.6.C(1) through (5), inclusive, as applicable to the
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area impacted by the specifi_c or master plan”). Section 14.6.C sets forth includes the
preparation of specific baseline information necessary to-a community planning process. Prior
to completing and presenting a master plan to the public, the planning team is required to:

[c]omplete the assessment of environmental opportunities and limitations. This
includes the establishment of baseline information about the location, amount,
and condition of all threshold-related elements applicable to the community
plan. This also shall include, at a minimum: (a) Stream environment zones. (b)
Fish habitat. (c) Coverage (hard, soft, and potential).

Code, § 14.6.C(2) (emphasis added). See also Ski Area Master Plan Guidelines, p. 21. No
baseline information of the location, amount or condition of coverage throughout the Project
area has been conducted. Although Homewood has prepared several tables and narrative that
cumulatively report on claimed coverage totals for each of the parcels within the Project area, it
is not possible to tell where the claimed coverage actually exists on those parcels or verify
whether it is hard or soft coverage. Although a persistent effort by the public has been
undertaken to understand the road network and coverage at the ski resort, even then it is not
possible to tell what portion of the various coverage square footages are attributed by
Homewood to what features and whether it is hard or soft coverage. It turns out, the absence
of this detailed information is critical to evaluating the Project’s compliance with the Regional
Plan’s coverage requirements and Homewood’s assertions that the Project will reduce total
land coverage by 13 percent or greater from existing coverage. DEIS, p. 15-61. Contrary to
those claims and as is discussed further below, the total coverage figures provided by
Homewood and in the EIS are inaccurate, including numerous areas that do not meet the
definition of coverage under the Code because they did not exist at all as February 10, 1972 or
were much thinner or smaller on that date than at the present time. As explained below,
review of relevant maps, aerial photographs and road restoration reports shows that aimost all,
or a very large percentage, of the “coverage” Homewood claims to have restored is not
coverage at all. '

Notably absent from the public notice and the TRPA web site is an actual draft master
plan. The Code requires that the planning team, with oversight from the steering committee,
“submit draft master plan and draft environmental documents to TRPA for circulation and
public and agency review.” Code, § 16.7.C(6). The DEIS is not accompanied by any draft Master
Plan, including each of the required components spelled out in the Guidelines and Code. Code,
§ 16.8.; Ski Area Master Plan Guidelines, pp. 21-29. The proposed plan is required to include a
vicinity map, a detailed physical plan of existing facilities, a detailed physical plan of proposed
facilities, an operations plan, a fertilizer and vegetation management plans, snowmaking
operations plans, a mitigation plan including a water quality protection program, a construction
methods plan, a monitoring plan including methods and responsibilities, a needs assessment, a
site analysis including environmental needs and opportunities, an analysis describing the plan’s
consistency with TRPA regional documents, PAOT calculations, and a ski area cumulative
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watershed effects analysis. /d. Although many of these components can be located at various
places in the DEIS, the DEIS is not itself the master plan. Without a draft plan to review, neither
the public, TRPA or the County, have the specific master plan project in front of them for review
as is required by the Code and guidelines. '

J. TRPA Canynot Make the Findings Necessary to Change the Boundaries of and
Add Uses to the Plan Area Statements.

The proposed Project requires a number of amendments to Plan Area Statements 157,
158, and 159 to allow for the mix of uses and locations proposed. Pursuant to section 13.7.D.2
of the Code of Ordinances, TRPA must show that these amendments will enable it to make
progress toward achieving one or more environmental thresholds without degradation to the
other thresholds. DEIS, p. 6-20. The DEIS’s claim here that the amendments will enable TRPA
to make progress towards the environmental thresholds is entirely circular. There is nothing
about the boundaries themselves which prevent attainment of the thresholds. Rather, the
amendments are designed to facilitate the proposed Project, which just happens to incorporate
some asserted environmental benefits.

Even if TRPA could make the findings necessary to support expansion of the urban plan
boundary, it cannot make the findings necessary to justify the new land uses in the plan areas.
Most significantly, to allow multi-family uses, TRPA must show that the project to which the use
pertains is appropriate in nature, scale, density, intensity and type, that it will not adversely
impact the surrounding community, and that it will not change the character of the surrounding
community. DEIS, pp. 6-26 —6-28. In purporting to support these findings, the DEIS relies
heavily on the alleged benefits provided by the project during the winter ski season, but largely
ignores the intensification of use during the summer months. The area around the ski resort is .
largely residential and does not experience high levels of use during the summer months. The
. proposed project, however, would not only increase the intensity and density of development,
but would also increase visitation and use during the summer. This will not only adversely
impact the surrounding community, but will also change the character of the existing
community. For example, the addition of an outdoor amphitheatre and concerts during the
summer is a significant expanded use that poses conflicts with the surrounding residential uses.

Finally, to support the addition of multi-family residential development, TRPA must
show that the area is suitable for transit oriented development. DEIS, p. 6-28. Although the
DEIS claims that the project qualifies as a transit oriented development, it is a tourist facility
designed to attract visitors on a daily basis — most of whom will arrive by car. The proposed
development is not a neighborhood, but a transient occupancy development that does not in
any way meet the criteria of a transit-oriented development. For example, the proximity to
grocery, drug, and retail stores is largely irrelevant to a tourist development, as is the proxumlty
to public facilities such as schools, government bunldmgs or post offices.
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K. TRPA CANNOT SUPPORT THE FINDINGS UNDER CODE SECTION 18.1.B
NECESSARY TO APPROVE A SPECIAL PROJECT

TRPA cannot make the findings necessary to approve the proposed project as a “Special
Project” pursuant to Code § 18.1.B. As the DEIS recognizes, three findings are necessary for
TRPA to deem a project a special project. DEIS, pp. 6-26. The three necessary findings include:

1. - The project, to which the use pertains, is of such a nature, scale, density,
intensity and type to be an appropriate use for the parcel on which, and surrounding
area in which, it will be located.

2. The project, to which the use pertains, will not be injurious or disturbing
to the health, safety, enjoyment of property, or general welfare of persons or
property in the neighborhood, or general welfare of the region, and the
applicant has taken reasonable steps to protect the land, water and air resources
of both the applicant’s property and that of surrounding property owners

3. The project, to which the use pertains, will not change the character of
the neighborhood, detrimentally affect or alter the purpose of the applicable
planning area statement, community plan and specific or master plan, as the
case may be.

Code, § 18.1.B. As described above, the proposed project does not come close to achieving the
~ first criterion. The nature, scale, density, intensity and, in many cases, type of development
being proposed is not appropriate for the spread out, rustic nature of Homewood. People who
have owned homesin Homewood for many decades visit to enjoy a rustic, Tahoe experience.
They do not visit to live adjacent to a suburban subdevelopment and large-scale resort. As
noted above, the proposed garage and other large buildings will loom over the existing
Homewood neighborhood. Traffic noise, concerts, and a drastic increase in visitors during the
-summer will entirely transform Homewood from a quiet, rural summer retreat into a suburban
town center experience.

For similar reasons, the rustic ski facilities currently at Homewood actually add to the
charm and rusticity of Homewood which a large number of residents enjoy. The drastic
changes proposed by the project will diminish a large number of residents’ enjoyment of their
neighborhood and Homewood in general. FOWS has circulated several petitions and surveys
which have been signed by hundreds of Homewood and West Shore residents attesting to their
concern. The large increases in traffic also threaten current resident’s health and safety as they
stroll through Homewood or attempt to cross Route 89. A significant percentage of Homewood
‘residents are elderly, many having owned cabins there since the 1960s. Additional car exhaust
“and noise from cars driving through the neighborhood looking for parking spaces will detract
from the health, safety and enjoyment of current residents. ' '



David Landry, Maywan Krach
April 21, 2011
Page 23 of 72

As to the third criteria, the proposal to rely on a ski area master plan rather than a
community plan to decide the future of Homewood changes the entire tenor of the current
plan area statements and relevant regional Plan and Code requirements. A true community-
based planning process would have come up with an entirely different project size and _
configuration for Homewood and would have had the opportunity to fit changes to the ski area
into other changes throughout Homewood. Instead, the proposed project is a ski area-centric
vision of Homewood, treating the existing residents as ancillary components of the ski area,
rather than treating the ski area as one component of the community. The large development
proposed by Homewood obviously will change the character of the existing neighborhood and
preclude the community-based planning envisioned by the current plans.

L. TRPA Shoqld Require The Preparation of a Community Plan for the Homewood
Community as Currently Required by the Plan Area Statement.

For decades, the Plan Area Statement for Homewood has required the preparation of a
community plan. “A coordinated Homewood Community Plan should include ... Plan Area [157]
as well as Plan Area 159.” http://www.trpa.org/documents/docdwnIds/PAS_/157.pdf. Likewise,
the Statements make clear that, in the case of expanding ski facilities, the ski area operator
would not, by themselves, control or dictate the feasibility and demand for any such plan.

“All affected parties should coordinate planning to assess the feasibility and demand for
expanded ski facilities.” Id. Likewise, “[a]ny new or additional commercial uses shall be
permitted only pursuant to an adopted Community Plan.” /d. TRPA and the County have failed
to honor these long-standing planning requirements, instead of facilitating Homewood’s
complete usurpation of the process.

Instead of engaging Homewood residents and other affected west shore communities in
a true dialogue to determine the need and scope of any upgrade plans to Homewood, JMA
Ventures chose to develop its own plan. JMA Ventures did ask residents what facilities they
wanted at the resort and, based on that input, did make some limited adjustments to the
project. Simply presenting that slightly adjusted plan to the public at however many workshops
is not a community planning process nor is it a substantive effort to coordinate with the
affected communities. Code, Ch. 14. JMA Ventures has presented Homewood residents and
the entire West Shore with a take it or leave it proposal. As FOWS and others have indicated in
the past, they are open to a reasonably sized upgrade to the skiarea. JMA Ventures’ insistence
that its ambitious project’s feasibility turns entirely on how many additional ski tickets it sells
mid-week is overly simplistic and leaves out numerous profit-making components of the
project. Itis unfathomable to most members of surrounding communities that the company
will not turn a'profit on the sales and rental of numerous condominiums, hotel rooms and
commercial spaces, the renting of meeting spaces, a restaurant, music events and other
activities that they propose. The notion that JMA is planning a project that somehow ignores
any income during the summer is implausible.
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"JMA Ventures and the agencies had ample time to engage in a thorough community
planning process. Had JMA Ventures allowed the public into the ski facility expansion process
as true participants, they would not be confronting the serious concerns and opposition now
being raised by many members of the community and would be proposing a project that truly
compliments the existing rural uses of Homewood and surrounding areas. FOWS requests that
the Board reject Homewood’s effort to push its unilaterally designed. project onto the West
Shore community and require the company and TRPA to engage in a true commumty planning
process before proceedmg with any expansion.

M. TRPA Cannot Show that Its Proposed Use of TAUs is Consistent with the Code
of Ordinances.

For the purpose of “regulating the rate and timing of growth within the region,” the TRPA
Code includes the concept of TAUs, which are a type of transferrable development right. Code, §
33. The TRPA Code defines a TAU as follows:

Tourist Accommodation Unit: One bedroom, or a group of two or more rooms with a
bedroom, with or without cooking facilities, primarily designed to be rented by the day or
week and occupied on a temporary basis.

- Code, § 2.2 (emphasis added). For each new tourist bedroom constructed, the developer must

- establish that one pre-existing unit has been permanently removed (with a small number of
additional allocations allowed). The number of TAUs in the basin is “fixed” as those existing in
1987 when the TRPA’s Regional Plan was adopted, with the exception of a small number of.
bonus TAUs which can be used only under limited conditions. Code, § 35.3. The existing
“grandfathered” TAU’s may be relocated or transferred to other jurisdictions around the lake
with permission from the sending jurisdiction and receiving jurisdiction, reconstructed, or
banked on site for future use. /d. Limited additional TAUs also are available where specified
within a community plan and a small number (200) also are available for special projects
retiring TAUs from sensitive lands. Regional Plan, pp. 11-5 (providing for up to 400 additional
TAUs in the Region “as specified within a community plan”), VII-13, and VII-14 (no bonus TAUs
“shall be allowed for projects outside adopted CPs [community plans]”).

The TRPA Code makes clear that a TAU represents “one bedroom.” Code, § 2.2. The
Code recognizes that some units may have “two or more rooms,” “with or without cooking:
facilities,” but specifies that in such cases the TAU represents only “a bedroom.” /d. Thus,
under the plain language of the Code, one TAU is required for each new bedroom constructed, -
regardless of whether other rooms such as k:tchens living rooms, game rooms, etc. are
mcluded in the new or old unit.
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TRPA previously reserved some bonus TAUs from the “special Project” pool of bonus
TAUs. DEIS, p. 6-10. Currently, TRPA has reserved, though not approved, the transfer of 12
multi-residential bonus units and 50 tourist accommodation bonus units by the TRPA Board via
Resolution 2008-11. /d. - '

Homewood proposes to transfer TAUs from two facilities on the north shore of Lake
Tahoe. “The Project Applicant currently has 152 Tourist Accommodation Units (TAUs) available
for the Project associated with the North Shore Lodge/Sierra Tahoe (13) and the Tahoe Inn
(139). EIS, p. 6-36. “The average size of the TAUs demolished within the sending parcels is
approximately 325 square feet (approximately 13 by 25 feet).” DEIS, p. 6-36. It is FOWS’s
understanding that the units from these two facilities are or were single bedroom units. DEIS,
p. 6-36. The TAUs are proposed to be used in Homewood for 75 hotel units, 40 condo-hotel
units and 20 fractional units. 20 of the condo-hotel units will be “lock-offs”, so an additional 20
TAUs are needed for those units. Based on the size of the proposed hotel rooms (450 square
feet), it appears those may be single bedroom units, however, the condo-hotel, and fractional
units will include many two-, three- or four- bedroom units, though exactly what the
breakdown may be is not disclosed in the DEIS. See Homewood Conceptual Plans (March 31,
2008) (oversized); DEIS, p. 3-18; DEIS, p. 6-36. The 20 non-lock-off hotel-condo units are all
two-bedroom units. DEIS, p. 3-18. The rest of the proposed units would use one TAU from the
single bedroom units from the North Shore for one, two or three or four bedroom units in
Homewood. See DEIS, p. 6-36 (“[t}he TAUs proposed for construction at the HMR Project area
under Alternatives 1, 3 and 6 will, for the most part, be larger than the TAUs removed from the
sending sites”). As a result, the TAUs being transferred for the North Shore are insufficient to
accommodate the proposed TAUs for the Homewood Project. '

_ In addition, the Project proposes to transfer TAUs from a distant, hydrologic unit on the
Lake. The Tahoe Inn is located between Kings Beach and Stateline on the California/Nevada
border, about 17 miles from Homewood. North Shore Lodge/Sierra Tahoe also was located in
Kings Beach. First, where a TAU is removed and replaced in the same hydrologic unit, it makes
sense that the net impact to the Lake should balance out. This is particularly true where the
previous TAU was on more sensitive lands and those are restored. By bringing in TAUs and
their impacts from another hydrologic region, it is not clear that the impacts and benefits
maintain a balanced trade-off. The impacts that will result from additional vehicle miles and
trips and additional visitors in the Homewood region will not be mitigated by restoration of an
undisclosed amount of Category 3 lands (though apparently only under a portion of the old
hotels) 17 miles away near the Nevada border. See DEIS, p. 6-39 (only “a portion of the Tahoe
Inn units were located within sensitive low capability Class 3 lands”). Also, by adding additional
TAUs, especially bonus TAUs that did not exist anywhere previously, it is not clear from the DEIS
what the overall number of TAUs that the West Shore can accommodate and whether the
Homewood Project creates a surplus of TAUs for which there is no demand or which
cumulatively overwhelm the sub-region’s capacity. The Kings Beach/Stateline area is much
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more developed than the Homewood area and the 'slight reduction in TAUs relative to that area
is simply not comparable to the relatively large increase in TAUs resulting to Homewood.

VL.  THE DEVELOPMENT PROJECT’S COVERAGE CALCULATIONS ARE AN ABUSE OF
DISCRETION BECAUSE THE EXISTING COVERAGE CLAIMED BY HOMEWOOD IS NOT
COVERAGE AS DEFINED BY TRPA’S CODE OF ORDINANCES. ‘

Homewood and the DEIS do not follow the Code’s coverage requirements. First,
evidence collected by Homewood itself shows that the roads claimed as coverage, many of
them covered with grass and bushes, still allowed substantial infiltration and did not qualify as
coverage. Second, about one-fifth of the southwest “toe” of the North base parking lot did not
exist as of February 10, 1972 and does not qualify as coverage under the Code. Third, a
substantial percentage of the roads claimed as coverage did not exist as of February 10, 1972
and, thus, are not land coverage. Fourth, many of the roads for which a full 10-foot width of
coverage presumably is claimed were merely paths or trails as of February 10, 1972. Fifth, the
Fawn Street parcel has no coverage, the entire purpgse of the gravel BMP being to allow for
one hundred percent infiltration into the ground. Lastly, staff’s informal and extra-Code
coverage “verifications” do not change or rebut any of these facts and are not substantial
evidence of coverage for any of the above features.

" The TRPA Code defines land coverage as:

1) A man-made structure, |mprovement or covering, either created before February
10, 1972 or created after February 10, 1972 pursuant to either TRPA Ordinance No. 4
[regarding permlts] as amended, or other TRPA approval, that prevents normal

_precipitation from directly reaching the surface of the land underlying the structure,
improvement or covering. Such structures, improvements and coverings include but
are not limited to roofs, decks, surfaces that are paved with asphalt, concrete or
stone, roads, streets, sidewalks, driveways, parking lots, tennis courts, patios; and 2)
lands so used before February 10, 1972, for such uses as for the parking of cars and
heavy and repeated pedestrian traffic that the soil is compacted so as to prevent
substantial infiltration. A structure, improvement or covering shall not be considered
as land coverage if it permits at least 75 percent of normal precipitation directly to
reach the ground and permits growth of vegetation on the approved speaes list.
Common terms related to land coverage are:

1) Hard Coverage--man-made structures as defined above.
2) Soft Coverage--compacted areas without structures as defined above.

Code, § 2.2. Of particular importance to the TVP Project are the time frames by which land
coverage is determined. Legal land coverage for the site may only include the coverage that
existed on the ground as of February 10, 1972, or, subsequent to that date, if created pursuant
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‘to a TRPA approval. In addition, where coverage is claimed based on compacted soils, the
ordinance requires evidence of both compaction as well as limited water infiltration.

) The DEIS asserts that the Project area includes approximately 1,761,337 square feet of
land coverage verified by TRPA staff, not including the existing right-of-way on Ski Bowl Way.
See DEIS, p. 14-19. Table 14-4 breaks out the claimed land coverage by land capability category.
Appendix U provides copies of staff’s verification letters which provide square-footages for
parcel’s with overlapping parcel numbers or no corresponding parcels, and without any maps
indicating what features which the verification was addressing. The map of parcels within the
Project area provided in the DEIS does not indicate the parcel numbers with which one could
compare the parcel numbers used in the verification letters included in Appendix U, instead
renumbering the parcels 1 through 20. See DEIS, p. 3-7. In the end, the DEIS makes it impossible
for a reader to determine where or what the coverage claimed in the DEIS actually can be found.
No map showing each of the claimed areas of coverage and its corresponding square footage is
provided. Nor does the DEIS indicate any effort by Homewood or TRPA to determine whether
the claimed coverage areas existed on February 10, 1972 or whether it was approved to be
constructed by TRPA since that date. As a result, the DEIS does not provide the public or the
TRPA Governing Board the information necessary to verify the DEIS’s land coverage figures. For
this reason alone, the DEIS must be supplemented in order for the Governing Board'to be in a
position to make the necessary land coverage determinations required by the proposed Project. -

Homewood claims existing coverage at both the North and South bases. FOWS’
research indicates that the South Base buildings and some of its parking areas existed as of
" February 10, 1972 and other paved parking at the South Base was created pursuant to a TRPA
permit issued in the mid-1980s. However, as for the North Base, only a small portion of the
parking area mostly to the south of the lodge existed in February, 1972. Hagemann, pp. 8-9.
The existing “toe” of the parking area across the street from the Fawn Street parcel was not
developed or used as parking as of February 10, 1972. And detailed maps of the site drawn at
the time and corroborated by aerial photographs demonstrate that most of the existing paved
area north of the lodge also did not exist on that date. /d. Lastly, none of the Fawn Street parcel
qualifies as coverage to this day.

There is no clear map or table that depicts the square footage of each feature in the
~North and South bases comprising the coverage in those areas. There is a map depicting the
coverage but no square footage figures are provided to say how the EIS and the staff
verifications arrive at the figure of 288,277 square feet of hard coverage for the base areas. See
EIS, p. 14-52; p. 14-56 — 14-57 (Figures 14-6 and 14-7). One can discern from Appendix U the
square footage of the Fawn Street parcel as 57,760 square feet.

The DEIS states that there is an additional 1,473,060 square feet of coverage within the .
Project area, most of which is comprised of old unpaved roads, some abandoned and some in
use. There is no way for a reader to tell how that figure was arrived at for the vast majority of
the roads. Although one can see the locations of the various roads currently existing at the site
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in the maps provided in the DEIS, one cannot determine the amount of square footage
attributable to each road segment. Nor can one see how much coverage was assigned to
whatever miscellaneous structures are included in this figure.

There is some additional information regarding those roads for which restoration credit
is sought by Homewood. The DEIS states that, since 2006, Homewood has treated and removed
approximately 19,000 linear feet of dirt access roads ranging from 7 to 18 feet in width . . . from
within the Project area”. DEIS, p. 14-20. The total square footage of restored coverage claimed
by Homewood is 239,561 square feet. DEIS, p. 3-28. This figure does not include the 126,324
square feet of banked coverage attributed to Lombard Street. The location of these roads is
depicted in Figure 14-4 of the DEIS. The DEIS provides some details including square footage of
some of these restoration projects but not all of them. See DEIS, p. 15-16 — 15-17. Basedon
FOWS’s document requests, it is clear that no coverage associated with roads at Homewood was
ever implemented as a result of a TRPA approval. The coverage numbers presented in the EIS
are seriously flawed. Over the last several years, FOWS has systematically obtained maps,
documents and aerial photographs of the'Homewood site and conducted a careful analysis to
determine which roads and other features at the site were present as of February 10, 1972;
which features were reduced in size circa February 1972 as compared to the present; whether
any features were the result of a TRPA approval after that date; and whether any of the features
prevented substantial infiltration. The evidence shows that Homewood and the DEIS misstate
the coverage existing in the Project area.

A, The Existing Coverage Does Not include A Substantial Portion Of The North
Base Paved Parking Lot That Did Not Exist As Of February 10, 1972 And Was
Never Permitted By TRPA.

A careful review of a detailed map prepared in late 1971 and used by the then owner of
Homewood after February 1972 and contemporaneous aerial photographs demonstrates that
only a portion of the North Base parking area existed at the time. Hagemann, pp. 8-9 & Figure
2. ' ‘

Most of the existing paved parking area north of the lodge did not exist at the time. In
that portion of the property, some parking occurred adjacent to the lodge and Route 89 as well
as adjacent to the maintenance area. But the aerial photos show that a number of trees still
existed in the area, the area was not paved, and, most importantly, the map drawn by the
owner at the time shows that no parking area was located there, the road from the hill running
straight through to Route 89 rather than into the parking area as is observed in later photos and
maps. ' :

A portion of the existing parked area did exist south of the lodge, albeit as an unpaved
lot. However, the current toe of the lot that extends to the west along Fawn Street was not as
prominent. Aerial photos from 1973 show that the entire toe was not then used for parking
and was not covered by any asphalt. |
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Hence, the only evidence available shows that the North Base parking lot only inciuded
approximately 29 percent of the current square footage as of February 1972. Hagemann, p. 9.

B. The Existing Coverage Does Not Include the Fawn Street Overflow Parking Area
Which Was Neither Covered Nor Used For Parking As Of February 10, 1972.

The Fawn Street parcel’s surface meets none of the criteria required to be deemed land
coverage under the Code or Regional Plan. The Fawn Street parcel’s near surface soil layers
consist of sandy gravel that is designed to substantially infiltrate water. See Letter from Robert
Erlich, Lahontan Regional Board, to leff Yurosek, Homewood Mountain Resort (Aug. 6, 2003)

. (Fawn Street runoff “expected to infiltrate into underlying soils”); TRPA Permit, Interim BMP
Retrofit Project (Oct. 21, 2002) (parcel designed to infiltrate water). As the hearing officer
concluded at th_ev land capability challenge held on August 6, 2009, the surface of the ground at
Fawn Street included the gravel/sand layer covering the first several feet of that parcel.
Memorandum from Heather Gustafson to TRPA Hearings Officer re: Homewood Village Resorts

_Land Capability Challenge, p. 12 (July 2, 2009) (“depth of fill material should not be subtracted
from the groundwater depth”). Accordingly, the hearing officer, as recommended by
Homewood and its consultants, measured the distance to groundwater from the surface of the
ground, including the gravel/silt layers at the top.® Thus, there is no covering of the ground
surface on Fawn Street, as ruled by the hearing officer. Although perhaps man-made, it is not
covering the surface — it is the surface of the ground. As a result, it does not ”prevent(] normal
precipitation from directly reaching the surface of the land,” as it must to be deemed
coverage.® Moreover, the Fawn Street ground surface is designed to substantially infiltrate
water, ‘

C. Numerous Dirt Roads Claimed By Homewood As Restored Soft Coverage Are
Not Coverage Because They Did Not Exist As Of February 10, 1972.

At least two of the largest road segments claimed by Homewood for coverage
restoration credit plainly did not exist as of February 10, 1972. These include the Rainbow
'Ridge Road and Homeward Bound 0. These two road segments are about 4000 linear feet long.
Neither road segment existed as of February 1972. Hagemann, p. 7-8. See DEIS, p. 15-17. In -

3 As Homewood's attorneys at the LCC hearing stated, “ground surface” can only mean
the surface of the land at issue as it currently exists. There is no reasonable construction of this
provision in which "ground surface" can be construed to mean "ground surface except for fill."
Letter from Remy, Thomas, Moose & Manly to TRPA Hearing Officer, p. 6 (June 8, 2009)
¢ if TRPA were now to change course and, inconsistent with its land capability ruling,
deem the ground surface to lie underneath the gravel layer, the agency would also have to
revisit the results of the land capability challenge. If the gravel layer does not count as ground.
then the true surface of the ground would be at or just above the seasonal high ground water
mark and TRPA would have to redesignate the entire Fawn Street parcel as a stream
environment zone.
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‘addition, it appears from the aerial photos and maps that Homeward Bound 1 also did not exist
as of February 1972 or there is at least no evidence that it existed at that time. Although the
DEIS does not provide any square footage for Rainbow Ridge Road, the IERS Report indicates
that the treatment area covered 48,300 square feet. Oct. 2008 {ERS Report, p. 22. The DEIS
‘mentions work on the 38,788 square foot area of Homeward Bound 0 was conducted in 2009.
Also according to the DEIS, Homeward Bound 1 is a relatively small segment including 3,624
square feet of claimed coverage. Thus, 37% of the square footage claimed by Homewood as
restored coverage was not coverage in the first place. They were unauthorized roads and
disturbed areas which needed to be restored but Homewood cannot use them as credit toward
excessive coverage elsewhere in its project area. ‘

D. With The Exception Of The Portion Of Lombard Street Banked By TRPA, None
Of The Dirt Roads Claimed By Homewood As Restored Soft Coverage Qualify As
Coverage Under The Code Because The Evidence Shows That The Roads Were
Not Compacted So As To Prevent Substantial Infiltration.

As noted above, Homewood’s consultant conducted infiltration monitoring prior to
treating several of the old roads. Those infiltration measurements showed that old roads on
Homewood Mountain allow substantial infiltration and, thus, do not qualify as coverage under
the code. They do qualify as disturbed areas and need to be restored under the Regional Plan.
But, unless Homewood or TRPA has gathered evidence that the infiltration rates on other old
roads slated for restoration has been reduced by compaction to an insubstantial level, then the
roads do not exist as coverage and cannot be used as coverage credit.

The following summarizes the remaining restoration projects as gleaned from the DEIS and
reports prepared by Homewood’s consultant. FOWS recently requested any additional road
reports that TRPA may have obtained but TRPA staff informed us as recently as about one month
ago, that no other such documents are in the agency’s files.

Homewood’s consultant — IERS — measured infiltration rates on two roads prior to
conducting any treatment work. One was Road 31. The October 2008 IERS Report reports on
6,180 square feet of restoration work on this road. Oct. 2008 IERS Report, p. 9; DEIS, p. 15-16.
IERS measured-actual infiltration rates for this road both before the treatment and afterwards.
“Before and after treatment, approximately 56% of applied water was infiltrated.” Oct. 2008
1ERS Report, p. 32. Interestingly, although the infiltration rate was high both before and stayed
at the same high level after treatment, the measured depths of penetrometer readings at the
site increased three-fold after treatment. /d., pp. 32, 35. Thus, contrary to IERS’ assertion that
penetrometer depths can be used as an index of infiltration capacity, the field data indicates no
correlation between penetrometer readings and infiltration rates. See Hagemann, pp. 9-10.

The infiltration rate also was measured for the upper and lower portions of Wedding
Road prior to any restoration work. Although listed as two road segments in the DEIS, the IERS
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Report discusses this area as a single road that is 20,840 square feet in size.® The infiltration
~ rate for this area was measured at 75 percent of applied water prior to any treatment. Oct.
2008 IERS Report, p. 34. Thus, in both instances where |ERS conducted actual infiltration

- measurements, the data confirms that the untreated roads allowed substantial infiitration at
rates comparable to undeveloped, noncovered ground. See Hagemann, pp. 9-10.

Given the consistencies in soil types on the side of Homewood Mountain and vinfrequent
or no use of the roads subject to restoration on the Mountain, the infiltration evidence
gathered at Road 31 and Wedding Road is evidence that the other roads restored by
Homewood had similar substantial infiltration rates. Hagemann, p. 10. As is noted below,
there are no documents provided by the agencies to FOWS that included any data or evidence
refuting that expectation.

The remaining roads for which Homewood claim coverage credit include the following

Road 37: Even as described by the DEIS, this stretch of old road does not sound like
coverage. The entire area was covered with “mature vegetation.’) DEIS, p. 15-16. Shrubs were
_growing in the area, the treatment leaving shrub’s roots in place. Oct. 2008 IERS Report, pp.
14-15. The presence of mature vegetation is not indicative of compacted coverage that
prevents the growth of native vegetation.- Given the similarities between this road and Road 31
as indicated by IERS’s comparison of the two roads, it is reasonable to expect similar infiltration
rates of almost 60 percent for this area. See Oct. 2008 IERS Report, p. 35, Figure 39;
Hagemann, pp. 9-10. The treatment for this area covered 15,561 square feet. DEIS, p. 15-16.

Creek Road is another old road. No information about infiltration rates on this old road
are provided by IERS or in the DEIS. See Oct. 2008 IERS Report, pp. 17-19. As a result, TRPA
does not have any evidence to conclude that insubstantial infiltration occurs on this road. The
treatment area is 11,400 square feet in size.

_ . Homewood Canyon Creek Road: The DEIS mentions this road segment in passing and
claims that it encompassed 20,840 square feet. DEIS, p. 15-16. Based on FOWS’ requests in
2009 and 2010, there were no reports in the agency’s files to back up either the size of this road
segment, its condition or infiltration rates. The DEIS confirms the absence of evidence in the
agency’s files describing these areas. See DEIS, p. 15-17 (“Monitoring results are not published
for 2008 and 2009 sediment source control and road restoration projects”).

3 We assume the additional Tier 1 treatment conducted in 2009 on 1,920 square feet of
Lower Wedding Road is included in the above total square footage. It is not clear whether the
DEIS double counts that square footage.
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Smooth Cruise Ditch: This segment includes 32,150 square feet. Based on FOWS’
requests in 2009 and 2010, there were no reports in the agency’s files to back up either the size
of this road segment, its condition or infiltration rates.

Spur Road: ThiS stretch includes 8,400 square feet. Again, nothingin the agency’s files ‘
is available to confirm this number or any other information regarding the condition or '
infiltration rates at Spur Road.

Road 33: The DEIS mentions work on this 18,907 square foot area was conduéted‘in
2009. Nothing in the agency’s files is available to confirm this number or any other information
regarding the condition or infiltration rates at Spur Road.

‘Lower Ellis Road: The DEIS mentions work on this 13,500 square foot area was
conducted in 2009. Nothing in the agency’s files is available to confirm this number or any
other information regarding the condition or infiltration rates at Spur Road.

Lower Lombard: The DEIS also mentions work done on Lower Lombard, a 3,500 square
foot road near the North Base. DEIS, p. 15-19. The DEIS states that “[t]he soil at Lower
Lombard infiltrated approximately 85 percent of the water applied” and that “[t]his data
suggests that restoration treatments applied at Lower Lombard were successful in controlling
. sediment at the source.” /d., p. 15-20. However, no pretreatment infiltration measurements
were taken. Homewood'’s consultant does; however, compare the results at Lower Lombard
with those seen at Road 31, apparently concluding that those two areas were comparable. As
mentioned above, Road 31 pretreatment infiltration rate was the same as the post-treatment
infiltration rate. If that is the case at Lower Lombard, then the pretreatment infiltration was
around 85 percent, a substantial rate of infiltration.

E. staff’s Field Verifications Do Not Transform Non-Coverage Into Coverage

It is clear from the DEIS that Homewood relies exclusively on TRPA staff coverage
verifications from 2006 and earlier. EIR, p. 14-47 (“Appendix U contains the TRPA Land
Coverage Verification letters on which the calculation of existing land coverage are based....").
TRPA staff’s various field verifications have no binding legal effect. First, verifications, by
definition, do not approve any land coverage that would move the February 1972 land coverage
baseline date forward. Second, nothing in the TRPA ordinances authorizes staff to make
binding final decisions on land verification on behalf of the TRPA Governing Board. Third, if the
verification procedure employed by staff were legally binding, it would amount to a regulation
that has not been adopted by the TRPA Governing Board as required by the Compact and
Ordinances. '
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a. Astaff field verification is not a TRPA approval to create land coverage.

Under TRPA’s definition of “land coverage,” the only coverage recognized is that
coverage in existence as of February 10, 1972 or coverage “created after February 10, 1972
pursuant to either TRPA Ordinance No. 4, as amended [permitted coverage], or other TRPA
approval.” Code, § 2.2. To the extent TRPA or Homewood may argue that the TRPA field
verifications included in Appendix U amount to"’approvals"' by TRPA pursuant to which coverage
was created at the site, that notion is without merit. The verifications do not purport to
authorize any creation of any land coverage at all. Indeed, they could not. On their face, the
covering verifications only addressed existing land coverage. Appendix U. Hence, those letters
could not themselves also be an approval to create new land coverage that would serve to
restrict “land coverage” as defined in Section 2.2.

b. The TRPA Code does not endow staff with any authority to make bmdmg fand -
coverage decisions.

Staff-level field verifications are not binding TRPA approvals because such actions are not
authorized by the TRPA Code or the Regional Plan. A careful review of the entire TRPA Code
- demonstrates that TRPA staff has no authority to make binding land coverage determinations
based on an informal site inspection by its staff or other persons. The only field verification
authorized by TRPA’s ordinances is a verification of a parcel’s land capability mapping pursuant
to the Bailey’s land capability classifications. Code, § 20.3.A. That process includes review by a
team of experts, generation of a technical report, and, if changes are proposed, notice to the
public and final action by the TRPA Hearing Officer or Governing Board. /d. The process may
result in changes to a parcel’s land capability classification and mapping, but it does not involve
any determination about existing land coverage. /d. The land capability verification process
does not authorize TRPA staff to make binding determlnatlons about the presence or absence of .
land coverage.

The only land coverage field verification contemplated by the Ordinances or the Regional
Plan is in the context of the land coverage banking program described in the Regional Plan. As
the verifications make clear, the banking process is separate and distinct from staff's coverage
verification letters. Accordingly, the verification letters have no binding effect on TRPA and the
agency is free to determine whether the roads at Homewood Mountam are land coverage and
to apply the Code and Regional Plan definition.

c. TRPA’s treatment of land coverage field verifications by its staff as binding final
- . decisions would be an illegal regulation that is ultra vires because it was not
adopted by the TRPA Governing Board.

" To the extent TRPA or Homewood claim that the staff level verifications of coverage are a
long-standing practice that create binding decisions authorized pursuant to staff level policy
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directives, such a policy is an ordinance, rule or regulation which cannot be adopted and
implemented solely by the Executive Director or other TRPA staff. Under Section Vi(a) of the
Compact, only TRPA’s governing board “shall adopt all necessary ordinances, rules, and
regulations to effectuate the adopted regional plan.” Compact, § Vi(a). The Governing Board’s

“adoption of ordinances and rules is conditioned on its adherence to public notice and hearing
requirements, mandated findings of consistency with the Regional Plan and Tahoe Basin’s
environmental thresholds and publication; See Code, § 6.5; TRPA Rules of Procedure, Art. IV.
Because TRPA’s governing board has never adopted an ordinance or other rule establishing a
staff-level land coverage verification process, including appropriate procedural safeguards, any
informal policy of staff with binding effect is ultra vires.

There can be no reasonable dispute that the TRPA staff’s practice of considering land
coverage verification applications and treating the resulting staff-level determination as binding
on the landowners, TRPA, and others is a “regulation” as that term is defined in law. The
Compact states that “[e]xcept as otherwise provided in this compact, every such ordinance, rule
or regulation shall establish 2 minimum standard applicable throughout the region.” TRPA
Compact, Art. Vi(a). Although TRPA has not adopted a definition of the terms ordinance, rule or
regulation, their common meaning has been long-established by both state and federal courts.
In California, an agency action constitutes a regulation if it satisfies a two-part test. First, the
agency action must apply generally rather than in a specific case. Second, the rule must
“implement, interpret, or make specific the law enforced or administered” by the agency.
Tidewater Marine Western, Inc. v. Bradshaw, 14 Cal.4th 557, 571 (1996). Similarly, under federal
law, “[a] rule is an “agency statement of general or particular a‘pplicébility and future effect
designed to implement, interpret, or prescribe law or policy.” 5 U.S.C. § 551(4). Whether an
agency labels an action a policy or interpretation does not affect its status as a rule or
regulation. See Tidewater Marine, at 576, U.S. Department of Labor v. Kast Metals Corp., 744
F.2d 1145, 1149 (5th Cir. 1984) (federal EPA “cannot outflank. .. the APA’s rulemaking
framework by definitional fiat”); see also Croplife America v. EPA, 329 F.3d 876, 883 (D.C; Cir.
2003} {“[t]he agency’s characterization of its own action is not controlling if it self-servingly
disclaims any intention to create a rule with the ‘force of law,” but the record indicates
otherwise”). As the D.C. Circuit Court has pointedly explained, “rules is rules,” no matter their
gloss.” National Association of Homebuilders v. U.S. Army Corps of Engineers, 417 F.3d 1272,
1285 (D.C. Cir. 2005), quoting Granholm ex rel. Michigan v. FERC, 180 F.3d 278, 282 (D.C. Cir.
1999).

To the extent it is claimed that the staff level land coverage verification procedure results
in a final TRPA decision as to the presence of land coverage on any given parcel that is binding
on TRPA and others, that procedure is a regulation or ordinance that is ultra vires unless
adopted by the TRPA Governing Board. The staff verification process is applied generally
throughout the Tahoe Region. It also is an attempt to implement the Compact and Regional
Plan, albeit in an illegal manner. Because the TRPA Governing Board action did not adopt the
staff verification procedure as a rule, regulation or ordinance, it is an illegal regulation with no
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effect, never mind a binding affect. TRPA’s Executive Director and other staff have no authority
to create from whole cloth such a procedure for making binding land coverage decisions, ‘
without public notice, public hearing, or Board approval. The Governing Board is free to review
coverage claimed by Homewood unconstrained by staff's summary conclusions especially
where, as here, those conclusions that certain roads at Homewood qualify as “land coverage”

are not supported by evidence and are incorrect.

VIl. ~ THE DEIR/DEIS IS INADEQUATE UNDER CEQA AND THE TRPA COMPACT

When evaluating the adequacy of TRPA’s environmental review, courts routinely look to
the substantive mandates of the California Environmental Quality Act (“CEQA”). People v. City
of South Lake Tahoe (E.D. Cal. 1978) 466 F.Supp. 527, 537 (“City of South Lake Tahoe II”);
League to Save Lake Tahoe, 739 F.Supp. 2d at 1274, 1278. Moreover, the Compact itself
imposes “extensive substantive requirements” not just for disclosure of environmental impacts
but “to improve environmental quality, in some cases dramatically . . ..” League to Save Lake
Tahoe, 739 F.Supp.2d at 1278, 1276. : '

As detailed below, the DEIS fails to comply with many of CEQA’s and the Compact’s
substantive standards for the disclosure, analysis, and mitigation of the proposed project and
alternatives to that project. The environmental impact report is “the heart of CEQA.” Laurel
Heights Improvement Ass’n v. Regents of University of California, 47 Cal. 3d 376, 392 (1988)
(citations omitted). It is “an environmental ‘alarm bell’ whose purpose it is to alert the public
and its responsible officials to environmental changes before they have reached ecological
points of no return. The EIR is also intended ‘to demonstrate to an apprehensive citizenry that
the agency has, in fact, analyzed and considered the ecological implications of its action.’
Because the EIR must be certified or rejected by public officials, it is a document of
accountability.” /d. (citations omitted). The DEIS serves a similar role under the TRPA Compact,
except, unlike under CEQA where the maintaining the status quo may be sufficient, under the
Compact, TRPA must improve the quality of the environment so as to achieve the applicable
environmental thresholds. '

The DEIS, however, ignorés or downplays many potentially significant environmental
impacts associated with the proposed Project and it fails to analyze a reasonable range of
feasible alternatives that would reduce the Project’s impacts below a level of significance.
Therefore, FOWS requests that the DEIS be revised and recnrculated for public review and
comment for the reasons set forth below.

A. The DEIR/DEIS Fails to Accurately Describe the Project.

In order for an EIR to adequately evaluate the environmental ramifications of a project,
it must first provide a comprehensive description of the project itself. “An accurate, stable and
finite project description is the sine qua non of an informative and legally sufficient EIR.” San
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Joaquin Raptor/Wildlife Rescue Center v. County of Stanislaus (1994) 27 Cal. App. 4th 713, 730
(quoting County of Inyo v. City of Los Angeles (1977) 71 Cal. App. 3d 185, 193). As a result,
courts have found that even if an EIR is adequate in all other respects, the use of a “truncated
project concept” violates CEQA and mandates the conclusion that the lead agency did not
proceed in the manner required by law. San Joaquin Raptor, 27 Cal. App. 4th at 729-30.
Furthermore, “[a]n accurate project description is necessary for an intelligent evaluation of the
potential environmental effects of a proposed activity.” /d. at 730 (citation omitted). Thus, an
inaccurate or incomplete project description renders the analysis of significant environmental
impacts inherently unreliable. In this case, the DEIS does not come close to meeting these
clearly established legal standards and thus fails to provide sufficient information to enable
informed decision making by TRPA and the County. As discussed below, numerous components
of the Project remain entirely unspecified and therefore are not adequately addressed by the ‘
DEIS.

1. tand Coverage‘

Although the DEIS claims that existing land coverage from the top of the mountain will
be retired and banked for later use, it does not identify the total amount of land coverage or
the division between soft and hard coverage that will be required for the proposed Project (or
the alternatives). A description of the amount and type of land coverage is essential to
determining compliance with TRPA regulations and to evaluating the impacts of the project.

2. Amphitheater

The Project includes an outdoor amphitheater for concerts and other performances in
the summer months. Here too, the DEIS lacks any detail about this Project component, such as
size, hours of operation, number of events proposed per year, seating capacity or design
parameters. Although the amphitheater will clearly be a significant source of noise, traffic
along with traffic-related pollution, and scenic impacts relating to night lighting, the DEIS defers
any meaningful analysis of noise impacts associated with the amphitheater to a future time.

3. ‘Summer Operations

The proposed Project will substantially increase the use of the resort in the summer, but
the DEIS does not identify the additional number of people that will be drawn to the area in the
summer. The DEIS also fails to identify how this increase in use will affect the PAOT allocation -
for summer time use, which is currently designated as 0.

4. Emergency Access Road for Proposed Townhouses -

Although required by Placer County, the DEIS fails to describe the location, noise or
traffic implications of a second access road to the 16 townhouses proposed by the proposed
Project.” ' '
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5. Road Linking Base to Mid-Mountain Road

The map of the proposed project omits the roadway between the base areas and the
proposed Mid-Mountain Lodge. DEIS, p. 3-22. It appears that existing roads will be used. DEIS,
p. 3-28 (“Other existing on-mountain roads will be retained, as these roads will be used for
' mountain operations during summer”). The closest roads that would be used to service the
lodge appear to be Homeward 0 and Homeward 1. See, e.g. p. 3-38. Additional fill is slated for
Homeward 1. /d. Thisis problematic as available aerials and maps indicate that Homewood 1
was probably not a road as of February 10, 1972 and may be illegal coverage already. See
Hagemann; p. 7-9. In addition, given the proposed new facilities mid-mountain, the location of
an Office of Emergency Service’s office, the relocation of equipment, it appears likely that the
intensity of uses of existing roads between the mid-mountain site and the base facilities will
increase substantially, especially during the summer. See DEIS, p. 3-28 (diesel fuel trucks to use
access road). That intensified use may require improvements to those access roads and result
in possible impacts, including additional dust emissions from vehicles use of unpaved roads,
visual impacts from vehicles and dust and water quality impacts from expanded use of dirt
roads.

6. Road Usage Related To Transport of Fill

The proposed project anticipates utilizing the large amount of fill generated from the
project’s construction at numerous locations scattered throughout the Project area. DEIS, p. 3-
37 —3-38. “Up to 100,000 cubic yards of excavated materials could be generated during
buildout of the Proposed Project (Alternative 1).” Id., p. 3-36.

Likewise, there is no effort in the DEIS to quantify or describe the number of dump
trucks necessary to transport 100,000 cubic yards of dirt from the site to locations outside the
Basin and the resulting impacts on traffic, air pollution, water pollution and visual quality.

7. . Energy Generation Components

The Mid-Mountain Lodge proposal includes space for alternative energy generation
components. The DEIS mentions that “[p]lans include exploration of renewable energy sources
such as micro-hydro, solar, geothermal, biomass, and wind energy for serving the Project area.”
DEIS, p. 3-26. The DEIS identifies “micro-hydro development” on Madden Creek and Quail Lake
as the “most promising possibility for energy generation.” Id. These plans should be described
in further detail and, depending on the level of planning, possible impacts and mitigating affects
of these project components should be evaluated in the DEIS.

8. Gondola and New Lift.

“An eight-passenger gondola will bring guests up to the Mid- Mountain area.” DEIS, p.
3-30. The project description mentions but does not adequately describe the new gondola.and
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lift proposed as part of the project. As for the proposed gondola, the project description leaves
out any details regarding the number of towers or how many gondola compartments will be in
use. The size of the gondolas obviously increases dramatically over the existing three-person
chairs on the Madden Lift. Nor is the new beginner lift slated for mid-mountain described or
depicted in the project description. DEIS, p. 3-32. See, e.g. id., p. 3-26,3-22. Asa result, itis
not possible for a reader to evaluate the DEIS’ assertion that the new lifts will have no impacts.
See, e.q. DEIS, p. 10-59 — 10-60. These conclusions are not borne out by the simutations
prepared for the scenic section. The winter simulation of views from the Lake shows that the
proposed gondola is much more visible than the current chair lift. See DEIS, p. 10-17. Because
it will be in motion year-round, it also will be more prominent than a static feature. The DEIS
must include a clear description of this project component, as.well as the other new chair, in
order for the agencies and public to properly evaluate their potential visual and other impacts.

B. The DEIS’s Analysis of Sighificant Impacts Resuiting From Inconsistencies With
the Current Regional Plan, Code of Ordinances, and Plan Area Statements is
Circular and Relies Upon an lllegal Baseline :

The DEIS goes through a long list of inconsistencies between the current land use plans
and code of ordinances applicable to the Homewood site. DEIS, pp. 6-15 - 6-30. Under the
current plans and Code requirements, the project as proposed could not be built. Indeed,
without those chahges, no residential condominiums at the South base would be possible, the
height of the entire project would have to be lower, no residences could be built at the Fawn
Street parcel, no timeshares would be allowed within the project, the amphitheatre could not '
be constructed and the proposed multi-family townhouses could not be built, amongst perhaps
other components of the project as well. Despite the lengthy description of inconsistencies
with the current plans and ordinance, the DEIS nevertheless concludes that the inconsistencies
are not significant impacts and no mitigation is required. DEIS, p. 6-30. The only reason for this
finding is the project’s proposed amendment of each plan and Code section that stands in the
way of the project as proposed:

The consistency analysis in Chapter 4 reveals inconsistencies between the
Proposed Project (Alternative 1), Alternative 3, Alternative 6 and the TRPA
Regional Plan, TRPA Plan Area Statements, the West Shore Area General Plan,
and the Placer County General Plan. Implementation of proposed amendments
results in consistencies with policies related to transfer of development rights,
plan area boundaries, height and allowable uses that would otherwise result in
an inconsistency. Implementation of proposed mitigation measures eliminates
the other inconsistencies with policies related to noise, habitat, SEZ function,
operational air quality, groundwater, fertilizer use, transportation and .
circulation, erosion control, species protection, scenic improvements
development fees, and affordable housing.

Sk
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" DEIS, p. 6-30. Simply amending away inconsistencies does not mitigate the impacts to the
current levels of development authorized by the existing plans. By treating the amended
versions of the plans and code as the currently effective version from which to gauge any
impacts, the DEIS applies the wrong baseline to its analysis of impacts to current plans and
codes. As proposed, the amendments will allow a project that greatly exceeds the current plan
and code limits. These inconsistencies are significant environmental impacts and not capable of
being mitigated except through an alternative that complies with all currently applicable plans
and code requirements.

Every CEQA document must start from a “baseline” assumption. The CEQA “baseline” is
the set of environmental conditions against which to compare a project’s anticipated impacts.
Communities for a Better Environment v. So Coast Air Qual. Mgmnt. Dist. (2010) 48 Cal. 4th 310,
321. Section 15125(a) of the CEQA Guidelines (14 C.C.R., § 15125(a)) states in pertinent part
that a lead agency’s environmental review under CEQA: '

“...must include a description of the physical environmental conditions in the vicinity of

© the project, as they exist at the time [environmental analysis] is cdm_menced, from both
a local and regional perspective. This environmental setting will normally constitute the
baseline physical conditions by which a Lead Agency determines whether an impact is
significant.” ' '

See, Save Our Peninsula Committee v: County of Monterey (2001) 87 Cal.App.4th 99, 124-125
(“Save Our Peninsula”). As the court of appeal has explained, “the impacts of the project must
be measured against the ‘real conditions on the ground,”” and not against hypothetical ‘
permitted levels. Save Our Peninsula, 87 Cal.App.4th 99, 121-123. As the court has explained,
using such a skewed baseline “mislead(s) the public” and “draws a red herring across the path
of public input.” San Joaquin Raptor Rescue Center v. County of Merced {2007) 149 Cal.App.4th
645, 656; Woodward Park Homeowners v. City of Fresno (2007) 150 Cal.App.4th 683, 708-711.

It is well-settied that inconsistencies with currently applicable plans and code
requirements are significant environmental impacts under CEQA. Pocket Protectors v.
Sacramento {2005) 124 Cal.App.4th 903; Endangered Habitats League, Inc. v. County of Orange
(2005) 131 Cal.App.4th 777, 783-4, 32 Cal.Rptr.3d 177. When concluding that the amendments
do not have any impact on the current plans and codes because they amend the code, the DEIS
treats the proposed future amendments as if they already are enacted. DEIS, p. 6-30.% Thatis
not the baseline, is completely circular, and does not address the drastic expansion of

¢ As TRPA itself emphasizes, “the environmental effects of any proposed increases in
height or density beyond the current Code provisions are not guaranteed. They mustbe
analyzed and debated as part of the environmental impact statement (EiS) that will be
prepared for those projects before TRPA indicates any approval of changes to the current Code

standards.” TRPA, Frequently Asked Questions on the Community Enhancement Program,‘p. 2.
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development allowed by the changes either through consideration of a drastically reduced
alternative or a supportable statement of overriding considerations. An alternative depicting a
version of upgrading the ski area consistent with the current land use restrictions would be the
appropriate manner to assess the impacts of the proposed land use amendments.

C. The DEIS’s Traffic Analysis Is Flawed and Not Supported by Substa_htial
Evidence.

FOWS has retained Tom Brohard, P.E., to review the DEIS’s traffic analysis. Mr. Brohard
points out a number of significant errors in the traffic analysis.

_ The traffic analysis underestimates the traffic impacts of the project by relying on traffic

counts taken during the less intensive visitor period of late August and early September.
Brohard Report, p. 2. It is common knowledge in Tahoe that the peak visitor period during the
summer is associated with the first two weeks of August. '

Mr. Brohard also notes the DEIS’s omission of any detailed discussion of impacts to
pedestrians, cyclists, and traffic resulting from increasing traffic in Homewood as weli as
increasing the number of people crossing Highway 89 to access Lake Tahoe, the proposed ferry,
a restaurant and other amenities on the west side of the highway. Brohard Report, p. 3. This is
despite the DEIS’s acknowledgement that “[t]he proposed project ...has potential to impede -
emergency responses on a temporary basis during construction, and permanently if adequate
emergency vehicle access is not providing to and throughout the Project area. " DEIS, p. 17-14.
Mr. Brohard points out the omission of an adequate emergency evacuation plan to address the
increased number of visitors trying to flee in their cars in the event of a major fire or other
emergency. Brohard Report, p. 3. This should also include a plan, in case of traffic congestion,
for emergency vehicles to get through to provide emergency medical care to those who need it.
Will additional funds be required for the fire department to maintain fire and emergency

" services for the potential additional demand created by this project? Additionally, the DEIS
notes that “construction vehicles and equipment may block and/or slow through traffic in the
surrounding area especially along SR 89. This could temporarily interfere with the ability of
PCSD and NTFPD to provide emergency services... " DEIS p 17-14. The project must include an
adequate plan to address thls issue.

Mr. Brohard points out several significant errors in the trip rate calculations employed in
the DEIS. These include, for example, using daily trips and midday peak numbers for “hotels”
and “condominiums” rather than the numbers assigned to “resort hotels.”- Brohard Report, pp.
3-4. TRPA assigns “hotels” with trip rates of 8.92 daily trips and 0.70 PM peak hour trips and
condominiums with even lower numbers. The Homewood project, at least at the North base, is
~ a proposed resort hotel. TRPA assigns “resort hotels’ much higher rates of 13.43 Saturday daily-
trips and 1.23 Saturday midday peak hour trips. The DEIS needed to employ the resort hotel
numbers consistent with TRPA's criteria. By avoiding those higher trip rates, the DEIS '
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underestimates by 75 percent the expected vehicle trips from this largest portion of the
proposed project. /d.

The DEIS traffic analysis also is flawed by focusing the analysis in on a day where not all
of the anticipated guests have arrived. The DEIS reviews daily and PM peak hour trips based on
trips on Fridays. DEIS, p. 11-4 — 11-6. The DEIS then assumes that, on those days, only half of
the guests have arrived. /d. Obviously, picking a day where half of the guests are not yet there
does not provide a reasonable evaluation of likely impacts of traffic. The main impacts almost
certainly would occur on Saturdays when the units are full of people andall of the amenities
and stores are open. Brohard Report, p. 4. Applying the correct resort hotel trip rates and a
day when the resort is fully occupied generates another approximately 1700 vehicle trips not
accounted for in the DEIS. See id. “Adding these trips that are 75 percent higher than forecast
in the Draft EIR/EIS to the increased Saturday midday peak hour baseline volumes during the
first two weeks of August will likely create additional significant traffic impacts that must be
identified, evaluated, analyzed, and mitigated.” /d.

Mr. Brohard points out several flaws in the DEIS’s analysis of impacts to levels of service
at several locations. As he notes, “[n]o data, analysis, or calculations are provided by the Draft
EIR/EIS to affirm that the LOS E condition will last only four hours or less” at two nearby
intersections.” Brohard Report, pp. 4-5. The Draft EIR/EIS must analyze LOS conditions during
other hours to support its conclusion of no significant impact at SR89/Fawn Street, SR89/Ski
Bow! Way and SR89/Pine Street. /d.

Mr. Brohard also explains that the SR89/Fawn Street traffic mitigation measure is
incomplete. DEIS, p. 11-98. At that intersection, the LOS for traffic on Fawn Street
deteriorates from LOS D to LOS F, a significant traffic impact. However, the mitigations
proposed in the DEIS to add a 100 foot long left turn packet on Fawn Street is 65 feet too short
to address the expected traffic levels. Brohard Report, p. 5; DEIS, p. 11-104. In addition, the
width of Fawn Street would have to be 36 feet — not 27 feet — to accommodate the three
proposed 12-foot wide travel lanes. Brohard Report, p. 5. Lastly, again citing the increase in
visitors wishing to cross Highway 89, Mr. Brohard notes that many cars likely would be
travelling at 40 MPH in that 35 MPH zone, necessitating an analysis in the DEIS of the need for
traffic lights to assure the safety of pedestrians, cyclists and other drivers.

The trip estimates used in the DEIS also are underestimated based on an unrealistically
low estimate of summer occupancy rates at the resort. Tahoe has more visitors in summer
than in winter. The DEIS nevertheless predicts only a 35% midweek occupancy for the summer
season (while assuming- 100% occupancy on weekends.and 50% occupancy Mondays and
Thursdays). This mid-week percentage seems arbltrarlly low especnally when tourists are likely
to visit Tahoe for summer vacations of a week or more.

The DEIS fails to descrlbe or analyze the number of vehicle trips from out of the Tahoe
Basin that the project will induce. Nothing in the DEIS discusses whether the estimated trip

11
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lengths used for the project factor in these longer trips to and from the proposed resort. Given
that skiing involves numerous visitors from outside of the Basin, the VMT figures need to be
adjusted to address all of those miles right up to the rim of the Basin.

For all of these reasons, the DEIS’s traffic analysis must be redone, supplemented and
recirculated for public review and comment.

D. The DEIS’s Analysis Of The Projects’ Parking Impacts is Inadequate and Fails to
Disclose and Mitigate All of the Potential Parking Impacts Associated with the
Project. -

A current source of tension from time to time during the winter months are the
occasional bold skiers who opt to park in residents’ driveways, perhaps hoping they are not
currently there or not inclined to complain. Numerous members of FOWS have experienced
incidents where a car load of skiers have opted to park in neighborhood driveways. In some
instances, they have even refused to leave at the request of the homeowner. Although
Homewood staff has assisted in resolving some of these incidents in the past, the fact that
residents must take time from their stay in Homewood to protect their family’s privacy and
serve as traffic cops nevertheless occurred. These incidents occur frequently on high volume
weekends as well as after fresh snow events and when the wind is strong at Alpine and Squaw
Valley. : :

The source of these incidents is, of course, the lack of parking that currently exists for
the Homewood Ski Area. Every weekend, a long line of cars parked on the shoulder of Highway
89 runs both north and south from the ski area, posing risks of accidents for drivers and skiers.
Unfortunately, Homewood'’s proposed project does not solve the current traffic problems and
instead proposes to expand some of those issues to the summer months. The following
summarizes Tom Brohard’s critique of the parking analysis.

On numerous key points, the parking analysis conflicts with key components of the
project described in the DEIS’s project description. These include inconsistencies in how the
parking analysis addresses the proposed lock-off units, the location of the commercial square
feet proposed for the North Base (the parking study continues to assume the commercial
square footage will be in the Mid-Mountain Lodge), and differences in the number of North and
South base parking spaces. Brohard Report p. 6. The parkmg analysis, of course, should
analyze the proposed project.

Mr. Brohard conducted a careful analysié of the parking analysis for both the proposed
winter and summer operations. His analysis points out numerous internal inconsistencies in
the report as well as inconsistencies with the DEIS’s project description. Brohard Report, pp. 6-
8. During the winter, some of the concerns raised including inconsistencies with the parking
study’s demand numbers and the DEIS’s trip analysis, no employees for the proposed 10,590
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square foot fitness center, inconsistency in the internal retail trip numbers for the project,
unjustified high estimates of how many employees will use public transportation, deferring any
plan for addressing where employees will park when they are displaced by skiers on peak ski
days, and, based on the actual number of parking spaces proposed by the preferred project
(729), that the “North base would be short 21 parking spaces rather than having a surplus of 20
spaces shown in Table 2.” /d. During the summer, Mr. Brohard cites unanalyzed questions
regarding boat trailer parking and the fate of upwards of 253 vehicles (actually 294 vehicles
based on the proposed project’s 729 spaces) that will need to be parked elsewhere during
concerts at the new proposed amphitheatre. No plan is provided or analyzed for those events
in the DEIS. As a result, the DEIS does not adequately address parking impacts from the project.
All of the omissions and inconsistencies cited by Mr. Brohard must be evaluated and
recirculated to the public for further comment. '

E. The DEIR’s Analysis of Water Quality Is Inadequate

1. The DEIS fails to adequately address the impacts to groundwater that
will result from the location of the proposed storm water infiltration
galleries.

The Project includes stormwater infiltration galleries as part of the treatment train for
stormwater flowing off of the site. The TRPA Code requires that the bottom of infiltration
facilities be a minimum of 1 foot above the seasonal high water table. Code, § 25.5.A.
Additionally, “any stormwater infiltrating areas that may have less than two (2) feet of
separation to the seasonal high water table, the stormwater being infiltrated must meet TRPA
Code of Ordinances Chapter 81 in regard to surface water discharge standards and/or be
redesigned to provide the required two {2) feet separation.” See DEIS, p. 15-97. The DEIS
acknowledges that one of the infiltration galleries in the North base ~ infiltration gallery North-
1 -- will not meet the Code’s two foot separation standard. That gallery is located at the north
side of the proposed Project area. The DEIS estimates that the separation of the bottom of
infiltration gallery North-1 to the seasonal high water table is estimated to be 1.5 feet during
non-discharge and 0.8 feet during discharge. DEIS, p. 15-97.

The DEIS fails to recognize other areas of the North Base for which vertical separation of -
the proposed galleries to the high water mark will not be attained. Infiltration gallery North-6 is
proposed to be located at the northeast corner of-the existing Fawn Street parking area. That
area currently is covered with gravel that is mounded in this corner, helping to form part of the
“berm” for this area. See Photograph of Northeast Corner of Fawn and Sacramento (Aug. 8,
2008). Take away the gravel in this corner, and groundwater would reach the surface. See
Shtemon, Roy J., Roy J. Shlemon and Associates, inc., “Critique of Soil and Groundwater
Reports, Proposed Land Capability Challenge, Homewood Mountain Resort, Placer County,
California” (November 2008) (hereinafter “Shlemon Report”), p. 4. Homewood’s consultant
measured groundwater levels at this corner as well as the thickness of the gravel layer at this
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location. Monitoring station GP-9 is located at the northeast corner of the Fawn Street Parcel.
Kleinfelder 2008 Report, Plate 2. GP-9 records a 2.75-ft thickness of artificial fill. Kleinfelder
2007 Report, Plate 21; See Shlemon Report, p. 4. “The underlying sediments are apparently
mottled (“redox threshold”), likewise pointing to local, high-water levels.” Shiemon Report, p.
4. “Based on the almost 3-ft thick fill, it is . . . reasonable to assume that the GP-9 water levels
also seasonally reached the surface.” Id. The Fawn Street parcel is very wet during the rainy
season. Indeed, FOWS’ wetlands consultants’ review explained that, but for the addition of the
gravel layer at the Fawn Street parcel, the entire site would experience standing water and
qualified as a stream environment zone. Toms, Christina & Stuart Siegel, Wetlands & Waters
Resources, “Technical Memorandum Homewood Mountain Resort: Comments on Proposed
Land Capability Challenge and Man-Modified Determination” (December 2008) (hereinafter
“Wetlands Report”). Given these facts, it appears highly unlikely that the infiltration gallery
North-6 will be able to be constructed with two feet of separation from the seasonal high
groundwater level in this area.

Similarly, an infiltration gallery is proposed to be iocated immediately across Fawn
Street on the southern edge of the existing paved parking area for the North base. Although
paved over, the soil and groundwater well located in the area of this gallery also showed a very
high seasonal groundwater table. GP-8 is located in a paved parking lot immediately north of
Fawn Street. Kleinfelder 2008 Report, Plate 2. The Kleinfelder Report recorded a water level of
~8.5 ft and a seasonal high groundwater level of 4.3 feet. Kleinfelder 2008 Report, Table 1;
Shlemon Report, p. 4. However, the soil log for GP-8 indicates that 4.2 feet of fill lies on top of
GP-8. Kleinfelder 2007 Report, Plate 20. Thus, the natural groundwater level at GP-8, prior to
emplacement of the fill, was nearly at the original ground surface. Shlemon Report, p. 4. The
DEIS should explain how proposed infiltration gallery North-4 will maintain separation levels
given the levels of artificial fill currently at that site.

2. The DEIS improperly defers determining mitigation of the infiltration
galleries’ impact on groundwater until the future. Rely on future
mitigation of groundwater impacts. ' '

Even where the DEIS identifies a less than two-foot separation between a North Base
infiltration gallery and seasonal high ground water, the DEIS fails to provide any mitigation for
thatimpact. Mitigation (HYDRO-2a) is proposed in the DEIR for infiltration gallery North-1.

That mitigation describes a process to gain future TRPA approval. The DEIS does not describe
'_how the infiltration gallery will comply with the separation requirement or the discharge limits,
leaving the reader in the dark as to the viability and effectiveness of any possible measures. '

That deferred mitigation does not meet the Regional Plan’s requirement that the
project’s water quality impacts be fully mitigated. Regional Plan, p. VI-17 (““new residential,
commercial, and public projects shall completely offset their water quality impacts....”). Nor is
it consistent with the Compact’s requirement that TRPA prepare a detailed EIS that includes
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“[m]itigation measures which must be implemented to assure meeting standards of the region.
...” Compact, Article V1i(a}(2)(D). Nor does that deferred mitigation comply with CEQA. CEQA
disallows deferring the formulation of mitigation measures to post-approval studies. CEQA
Guidelines'§ 15126.4(a)(1)(B); Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296,
308-309. An agency may only defer the formulation of mitigation measures when it possesses
“‘meaningful information’ reasonably justifying an expectation of compliance.” Sundstrom at
308; see also Sacramento Old City Association v. City Council of Sacramento (1991) 229
Cal.App.3d 1011, 1028-29 (mitigation measures may be deferred only “for kinds of impacts for
which mitigation is known to be feasible”). A lead agency is precluded from making the
required CEQA findings unless the record shows that all uncertainties regarding the mitigation
of impacts have been resolved; an agency may not rely on mitigation measures of uncertain
efficacy or feasibility. Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d 692,
727 {finding groundwater purchase agreement inadequate mitigation because there was no
evidence that replacement water was available). This approach helps “insure the integrity of
the process of decision-making by precluding stubborn problems or serious criticism from being
swept under the rug.” Concerned Citizens of Costa Mesa, Inc. v. 32nd Dist. Agricultural Assn.
(1986) 42 Cal.3d 929, 935. |

Moreover, by deferring the development of specific mitigation measures, the Applicant
has effectively precluded public input into the development of those measures. CEQA prohibits
this approach. ‘As explained by the Sundstrom court: -

An EIR “[is] subject to review by the public and interested agencies. This
reéquirement of “public and agency review” has been called “the strongest
assurance of the adequacy of the EIR.” The final EIR must respond with
specificity to the “significant environmental points raised in the review and-
consultation process.” . . . Here, the hydrological studies envisioned by the use
permit would be exempt from this process of public and governmental scrutiny.

Sundstrom, 202 Cal.App.3d at 308.

Putting off the identification of mitigation measures also is inadequate under the
Compact. TRPA must include “at a minimum, a ‘reasonably complete’ discussion of mitigation
measures including ‘analytical data’ regarding whether the available measures would achieve
the required result.” League v. TRPA, 739 F.Supp.2d at 1281. “A necessary aspect of a
‘reasonably complete’ discussion is an assessment of the efficacy of the mitigation measures
considered.” /d., 739 F.Supp.2d at 1282. "A perfunctory description or mere listing of
mitigation measures, without supporting analytical data, is inadequate.” /d. '

Deferral of how Homewood proposes to address the proximity of its proposed infiltration
gallery at the North Base and the effectiveness of any such mitigations is improper under the
Compact and CEQA. The mitigation measure must be described in the DEIS.
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3. The DEIS general description of possible treatment chambers for re-
routed groundwater will not assure compliance with TRPA numeric

standards.

Given the shallow groundwater found in many parts of the North Base and the extensive
‘excavating that the construction of the project will require, the Project will intercept large
volumes of groundwater that flow through the site. The TRPA Code generally prohibits
excavations greater than five feet or when there exists a reasonable possibility of interference
or interception of a water table unless conditions can be met, including preparation of a report

that demonstrates that no interference or interception of groundwater will occur as a result of

the excavation, that no damage occurs to mature trees and that topography is maintained.
Code, § 64.7.B. If groundwater interception will occur, an excavation can be made per the
TRPA Code if measures are included in the project to maintain groundwater flows to avoid
adverse impacts to vegetation and to.prevent any groundwater or subsurface flow from leaving
the Project area as surface flow. /d. '

The project as proposed goes much deeper than five feet, extending by the DEIS’
reckoning up to 32 feet below the ground surface and 17 feet below the seasonal high
groundwater levels in Fawn Street parcel. The first concern is that these estimates appear to
underestimate the degree of interference or interception the proposed excavations and
construction will have on the groundwater in these area. As Mr. Hagemann points out, the
groundwater levels used to describe the groundwater interception in the North base area are
inconsistent with the data reported in another part of the DEIR. Hagemann, pp. 5-7. He
. calculates that the groundwater interception analysis underestimates the level of groundwater
intercepted by over 10 feet. “If the information on p. 14-17 [of the DEIS} is correct, the
_excavation in the North Base parking lot will extend a maximum of 27.7 feet below the
seasonally high groundwater elevation, not 17 feet as stated on p. 14-74.” Hagemann, p. 6.
The same is true of the South Base discussion. “In the South Base area, the DEIR states that
seasonally high groundwater was measured at depths as shallow as 0.97 feet below ground
surface (p. 14-17); therefore, the maximum depth of excavation may be as great as 20.03 feet
below high water levels.” /d. “Because the estimates of the maximum depth of water table
interception do not consider the highest water table conditions, calculations of the flow rates
that would be intercepted by proposed retaining walls for the underground parking structures
at the North Base and the South Base need to be recalculated and additional mitigation needs
to be identified.” /d.

Even if the calculations can be corrected or explained, no mitigation is provided
explaining how Homewood is going to handle and treat intercepted groundwater. The DEIS
identifies the project’s interception of groundwater asa significant impact. DEIS, p. 14-75.
However, the DEIS only vaguely alludes to standard mitigation measures and says a best
management plan will be submitted to TRPA as part of the post-approval project applications.
DEIS, p. 15-98. This failure to explain the mitigation necessary to reroute and possibly treat
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groundwater to levels that comply with TRPA’s water quality standards is improper deferred
mitigation. :

F. THE DEIS’S ANALYSIS OF IMPACTS TO THE WATER SUPPLY IS DEFICIENT AND
IMPROPERLY DEFERS MITIGATION '

As described in the DEIS, Homewood cannot yet demonstrate that it has secured an
adequate water supply for the project within an existing water right. The Regional Plan
provides that “no additional development requiring water should be allowed in any area unless
it can be demonstrated that there is adequate water supply within an existing water right.”
Regional Plan, p. VI-2. Although California’s Water Supply Assessment statute (SB 610) does
not apply to the Project, the Regional Plan establishes a comparable standard. Coupled with
CEQA’s prohibition on deferring mitigation, Homewood and the DEIS must identify adequate
water supply for the proposed project at full-buildout and that they have secured an
entitlement or commitment to that water.

As noted above, CEQA does not allow project proponents to defer the formulation of
mitigation measures to post-approval studies. CEQA Guidelines § 15126.4(a)(1)(B); Sundstrom,
202 Cal.App.3d at 308-309. Given the Regional Board’s direction that a project demonstrate it
has secured an adequate water supply within an existing water right, the requirement is the
same under the Compact’s EIS process. Regional Plan, p. VI-2.

As written, the Project’s water supply assessment describes a number of uncertain
water sources possibly available from Tahoe City Public Utility District and the Madden Creek
Water Company. DEIS, Appendix AA; Hagemann, pp. 3-4. The “hypothetical scenarios” laid out
in the assessment is not a demonstration of an adequate water supply within an existing water
right. Hagemann, pp. 3-4. The DEIS acknowledges as much, providing as mitigation to revisit
the water supply assessment in order to prepare an assessment that would comply with the SB
610 requirements. DEIS, Appendix AA. The problem with this reasoning is that the Regional
Plan requires the identification and commitment of available water, similar to what SB 610
requires. By putting off the preparation of the SB 610-equivalent water supply assessment, the
DEIS improperly defers mitigation and is inconsistent with the Regional Plan.

In addition, the Assessment acknowledges that, during the summer, the Tahoe City PUD
is required to pump and treat Lake Tahoe water in order to meet the summer demands. DEIS,
Appendix AA, p. 6. The DEIS also states that “[t]he McKinney-Quail Water Service Area ...
provides 125.5 million gallons (385 acre-feet) per year to 453 service connections, with 95.5 —
60.3 million gallons (293-185 acre-feet) from groundwater from the Crystal Way Well, and 65.2
millions gallons (200 acre-feet) from Lake Tahoe (Nichols Consulting Engineers 2010).” DEIS, p.
16-1. The difficulty the Crystal Way Well has had in keeping up with existing demand must be
disclosed and fully analyzed in the Homewood Project DEIS. From August 2004 through March
. 2010, Tahoe City PUD pumped 161 million gallons of drinking water from Lake Tahoe for its
McKinney-Quail Water Service Area, including Homewood, because of insufficient flows in its
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groundwater well servicing that area. See http://www.tahoecitypud. com/download
/boardbooks/mar10-sw/3-mckinney.pdf.

The treatment of Lake Tahoe water for the McKinney-Quail Water Service Area

continues to be through a temporary treatment facility. In order to assure that continued,
~ future supply, the Tahoe City PUD must construct a new treatment plant. DEIS, p. 16-1. The

DEIS’s cumulative impact analysis identifies the proposed new treatment plant and even links it
to the Homewood project: “McKinney-Quail Water Service Area Water Treatment Plant
Replacement ... Replace existing temporary water treatment plant with new plant sized for the
District’s domestic water needs and the Homewood Mountain Resort South Base area water
needs.” DEIS, p. 20-13. Currently, the McKinney-Quail Service Area has 453 connections.
DEIS, p. 16-1. The construction of the proposed project at the South Base will add another 99
possible connections. See DEIS, p. 3-19. The approval of the Homewood project would require
the Tahoe City PUD to expand the size of the treatment plant currently contemplated. The
environmental impacts of that increased plant and who bears the cost should be addressed in
the DEIS. Any required new water and sewage infrastructure must be equitably charged to the
appropriate users. )

G. The DEIR’s Analysis of Noise Is Inadequate.

The DEIS’s discussion of noise makes numerous mistakes and sidesteps a number of
critical significant impacts. Homewood residents come to Tahoe to enjoy peace and quiet. The
existing Homewood neighborhoods near the ski area are extremely quiet, especially during the
summer. The proposed project proposes to pierce that existing calm with heavy construction
noises over a nine-year period and increased operating noises indefinitely into the future,
forever altering the peaceful, rustic character of Homewood.

1. The DEIS fails to address or mitigate noise impacts from construction
during the daytime.

Construction of the project will blast the existing community with extremely loud noise
levels. As the DEIS acknowledges, “construction noise could reach up to 85 dBA at the nearest
residences, and if pile drivers are used noise could reach up to 93 dBA.” DEIS, p. 13-24.
However, rather than address those extreme noise levefs, the DEIS makes believe that -
construction noise will not exist at the project’s canstruction sites because construction noise is
exempt from the County’s noise limitations. See DEIS, pp. 13-22 (“Construction noise in Placer
County is exempt from 6:00 AM to 8:00 PM. Construction noise outside of these hours would
be significant if it exceeds 55 dBA from 8:00 PM to 10:00 PM or 45 dBA from 10:00 PM to 6:00
AM”); 13-24. As a result, the DEIS does n'ot'establish any mitigation measures for the
extremely loud construction noises proposed by the project for the next nine-years from April
. through October. See p. 13-26 (the proposed noise control plan to employ noise —reducing
practices during the evening hours from 8 pm to 6:00 a.m. (weekdays) or 8:00 a.m. (weekends);
the same is true for purported vibration mitigations).
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Homewood’s and the agency’s effort to hide behind the County’s construction noise
exemption does not satisfy CEQA’s standard of review. As the Court held in Oro Fino Gold
Mining Corp. v. County of El Dorado, 225 Cal.App.3d 872 {1990), “conformity with a general
plan does not insulate a project from EIR review where it can be fairly argued that the project
will generate significant environmental effects.” City of Antioch v. City Council (1986) 187

-Cal.App.3d 1325, 1332. The same is especially true where a project shirks any review of
obvious impacts based on an exception in a county’s ordinances. County’s ordinances cannot
be deemed to legislate away significant environmental impacts. In Oro Fino, the Court held
noise impacts from the project’s proposed drilling were significant and had to be addressed in
an EIR based on numerous complaints filed by nearby residents, despite the company’s claim
that its acoustical analysis showed noise levels would be below the applicable county noise
standards. Oro Fino, 225 Cal.App.3d at 882. Similarly, TRPA’s review is arbitrary and capricious.
where the agency has "entirely failed to consider an important aspect of the problem." League
v. TRPA, 739 F. Supp. 2d at 1289. Here, the DEIS admits the significance of the noise impacts
from the construction of the project. However, it fails to make any effort to fully disclose those
impacts or explain how or whether they could be mitigated.

2. The DEIS fails to address the true locations of sensitive receptors.

The DEIS exaggerates the distance of the project’s constructions sites to the numerous
residences located immediately adjacent to the construction areas. As a result, the DEIS
understates the significant noise impacts that will result to these “sensitive receptors.”

In the North Base portion of the proposed project, the DEIS states that “[t]he nearest

residences to the North Base area are located along Sacramento Avenue south of the existing
- gravel parking lot, as close as 100 feet from the Project area.” DEIS, p. 13-22. Contrary to that
statement, numerous homes along Sacramento Street are closer than 100 feet to either the
proposed garage or buildings proposed for the North Base. For example, based on the map
provided on TRPA’s web site, the house at the corner of Fawn and Sacramento is within 50 feet
from the depicted “skier services’ building. http://www.trpa.org/documents/CEP/Homewood
/HMR_MP_Maps_and_Alternative_Maps.pdf. The house two doors south of that corner house
is within 50 feet of the proposed garage and housing across Sacramento Street. /d. The edge’s
of those properties are much closer than 50 feet. Id. Nor are these houses located on the'
south side of the Fawn Street parcel, as the DEIS suggests. DEIS, p. 13-22. Instead, they are on
the west side of that parcel and the northwest corner of Sacramento and Fawn Streets. The
corner residence (owned by FOWS member Ted Peterson and his family) is directly across the
street from the construction site for the parking garage and housing, immediately downbhill
from the proposed townhouse sites and across the street from buildings proposed at the North
Base. The house and its neighbors will be literally surrounded by Homewood’s proposed
construction over the years. The project also calls for reconstructing portions of Fawn and
‘Sacramento Street, so construction activity will occur right up to the property line of that and

1
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adjacent residences. See DEIS, p. 3-28. Because they are closer than reported in the DEIS, noise-
levels at this and other residences will be even higher than the excessive levels identified in the
DEIS. DEIS, p. 13-22 (“noise at these locations could reach 85 dBA, 80 dBA, and 77 dBA,
respectively”); see id., p. 13-21 (Table 13-17).. Likewise, by claiming sensitive residence’s are
greater than 50 feet from the construction activities, the DEIS improperly downplays the impact
of vibrations from construction activities. DEIS, p. 13-22 (“[v]ibration from non-impact '
construction activity is typically below the threshold of perception when the activity is more
than 50 feet from the receptor”).

Like the North base site, numerous homes along Tahoe Ski Bowl Way will have road
construction immediately adjacent to their homes. The DEIS claims that “the nearest
residences to.the South Base area are located along Tahoe Ski Bowl Way and Lagoon Road east
of the existing parking Iot$ and maintenance facility, as close as 100 feet to the Project area.”
DEIS, p. 13-22. Based on the previous site and grading plan prepared for the proposed project,
the closest house on Tahoe Ski Bowl Way is within 30 feet of the road construction, about 70 to
80 feet from the closest building footprint and somewhat closer to one of the depicted storm
water impoundments. See South Lodge Drainage and Grading Plan (April 10, 2008 (oversized);
http://www.trpa.org/documents/CEP/Homewood/HMR_MP_Maps_and_Alternative_Maps.pdf
. Likewise, the closest home on Lagoon Road is within about 50 feet of the nearest proposed .
building site. /d. One home on El Capitan Road, the continuation of Tahoe Ski Bowl Way
toward Route 89, is within 20 feet of one of the proposed storm water infiltration basins at the
South Base. /d. Measured from the edges of these residence’s properties they are even closer
to the construction, literally adjoining the proposed road construction and several properties
are within about 30 feet of buildings proposed for construction at the South Base. I/d. Again,
noise levels at the Tahoe Ski Bowl Way residences will be significantly higher than suggested
because the homes are significantly closer to the proposed construction that reported in the
DEIS. See DEIS, p. 13-21 {Table 13-17). Likewise, by placing these homes greater than 50 feet
from construction activities, the DEIS again misrepresents the true impact of vibrations from
construction activities. DEIS, p. 13-22.

The DEIS relies on an even further distance to residences in its discussion of blasting and
air blasting impacts, assuming in the discussion that the nearest residences to the north and
south base construction sites are now 150 feet away. DEIS, p. 13-22. The DEIS’s lack of
consistency regarding the distance to neighboring homes is testament to the careless analysis
of the close proximity of existing Homewood residents to the proposed construction. In order
to properly describe the project’s environmental setting and analyze its construction and other
noise impacts, the DEIS needs to reevaluate the actual distance of nearby residents and
recalculate the anticipated worst case noise levels. :

! The layout of the grading map appears substantially similar to the map provided on the
Homewood web site. : ‘

H08



David Landry, Maywan Krach -
April 21, 2011
Page 51 0of 72

3. The DEIS fails to consider the relative noise increases upon completion
of project or significant component and only compares noise levels to
projected noise levels 30 years out.

The DEIS applies an improper baseline when addressing the project’s traffic-related -
noise impacts. Rather than compare the project’s resulting traffic noise impacts to current
ambient noise levels, the DEIS jumps forward to the year 2030 and compares the project’s
noise levels relative to those projected, higher noise levels many decades from now. DEIS, p.
13-29 (Table 13-21). Under CEQA, the proper baseline from which to gauge ambient noise
impacts are the current noise levels in the community. The existing ambient noise levels
measured by Homewood appear to readily illustrate that existing noise levels are about 10- to
20- decibels lower than the levels projected for the year 2030. See DEIS, p. 13-7 — 13-8 (Tables
13-6 and 13-7). . ’

. 4. The DEIS fails to discuss amplification and echoing of noise from
project’s proximity to mountain.

As noted above, the DEIS does not adequately describe the amphitheater component of
the project including the number of events, how many people might attend the events, the
capacity of the amphitheater, the volume of music or other performances to be held at the
facility, etc. That vague treatment of what might be the loudest aspect of the project proposal
continues in the DEIS’s noise analysis. The extent of analysis included in the DEIS amounts to:
“[t]he amphitheatre will project amplified sound towards the mountain, and sound energy will
primarily dissipate in that direction.” DEIS, p. 13-35. The DEIS does acknowledge that “[s]ound
from the amphitheatre is anticipated to result in significant impacts at new HMR proposed
residential townhomes located along the north end of Tahoe Ski Bowl Way.” DEIS, p. 13-35. It
also, somewhat grudgingly, acknowledges that, “[d]epending on the type of music acts and the
degree of amplification there is potential for significant noise impacts to occur at existing
residences as well.” /d. '

The DEIS should have sufficient detail about this aspect of the proposal in order for a
reasonable analysis of impacts to be conducted. One cannot even find a map that clearly
depicts where in the propdsed development the amphitheatre will be located. Hence, it is
impossible to evaluate whether the DEIS properly estimates the distances to various residences.
Currently, neighbors have filed numerous complaints about noise levels resulting from the
smaller scale music festivals held at Homewood each summer. Homewood residents report
considerable echoing of noise from the surrounding mountainsides. No citations or discussion
are provided in the DEIS describing the basis of its assertion that music heading toward the
sides of the mountain will simply dissipate. -

" Perhaps the most serious shortcoming of this portion of the DEIS is its failure to
describe, evaluate and adopt actual noise mitigation measures. Like many of the impacts it
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recognizes, the DEIS defers mitigation to a future time, stating that Homewood will develop a
plan in the future to be reviewed by the agencies. CEQA does not allow an agency to base a
finding that impacts will be reduced to less than significant levels based on some uncertain,
undisclosed future mitigation. Sundstrom, 202 Cal.App.3d at 308-309. The DEIS relies on
Homewood to design an amphitheatre that will meet the noise limits set forth in the PASs.
DEIS, p. 13-36. Only in the future will an “acoustical engineer ... identify feasible mitigation

measures for reducing noise-related impacts to nearby residences.” /d. The DEIS lists off some

possible mitigations but no effort to describe any mitigations or design elements that will be
included in the amphitheatre are set forth or analyzed for effectiveness or feasibility. /d.
Nothing in the DEIS explains whether the very high noise levels that could occur at an amplified
concert facility can ever be fully mitigated, especiaily in the context of the currently quiet

. residential setting that characterizes Homewood. This mix of wishful thinking and exchange of
an actual amphitheatre project and analysis with “trust us” does not comport with CEQA’s
requirements to fully analyze a project’s environmental impacts and mitigation measures .
necessary to avoid or minimize those impacts.

5. The DEIS fails to analyze noise impacts of additional snowmaking
machines and other operational noises

The DEIS also chooses to defer mitigation on yet another noisy component of the
proposed project — the expansion of snowmaking operations on the mountain. Every
alternative proposes to add snowmaking guns on the north and south sides of the resort. DEIS,
p. 13-35. Again, Homewood opts not to describe how many guns they believe are necessary,
how much noise they will make, or where they may be positioned. /d. In other words, they fail
to describe, yet again, a critical — and noisy ~ component of the project. The DEIS does
acknowledge that even the existing “noise from snowmaking currently exceeds [the noise]
standards at the residential uses near the South Base area and residential uses near the North
Base area (e.g., the eastern Project boundary). Therefore, any increase in noise from
"'snowmaking in these locations is considered significant.” DEIS, p. 13-36. That vague
acknowledgement does not replace a thorough description of the proposed snowmaking -
expansion and analysis of the resulting noise impacts. Only with a full analysis can any
mitigation measures and their effectiveness be determmed by Homewood and the agencies
and reviewed and commented on by the public.

Acknowledging the absence of information in the DEIS, Homewood nevertheless forges
ahead, claiming it has mitigated this significant impact by prepaﬁng a noise control plan in the
future. DEIS, p. 13-36 (“HMR will prepare a noise control plan to design, construct/install, and
operate new snowmaking equipment so that the increase in noise associated with snowmaking
conditions, (see Table 13-7} is reduced to meet the appropriate PAS limit”). Again, deferred
mitigation is improper under CEQA. By not explaining what the level of operations and what, if
anything could reduce resulting noise impacts to less than significant levels, Homewood has
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entirely failed to disclose either its project or its impact when it comes to the snowmaking
component. "

-Another undescribed component of the project with a conclusory noise analysis are the
additional HVAC systems, cooling towers/evaporative condensers, loading docks, lift stations,
emergency generators, and outdoor public address systems that an expanded resort will
include. Nevertheless, the DEIS simplistically asserts, without any comparison of current levels
of these features compared to future levels under the proposed project, that “these noise
sources are a part of the existing noise environment with HMR operations and are not
anticipated to increase under the Proposed Project (Alternative 1) and Alternatives 3, 5, and 6.”
DEIS, p. 13-35. This assertion does not seem credible. The types of equipment listed must
surely increase. The few buildings currently at the ski area may have just a few of these types
of facilities. The DEIS does not quantify the proposed increase and provides no substantial
evidence that the current noise levels from the limited amount such equipment currently in
place will be the same post-project.

6. The DEIS also defers mitigation for the project’s increases in traffic
noise.

Another example of deferred mitigation included in the DEIS is for increases in noise
levels expected from the project’s increased traffic levels. Like most of the noise impacts
mentioned in the DEIS, Homewood and the agency’s again turn to undisclosed, future
mitigation measures. DEIS, p. 13-30 (“The Project Applicant shall design and implement
measures to reduce noise from traffic . . . HMR will prepare a noise control plan that will
identify feasible measures-that can be emp'loyed to reduce traffic noise by 1.2 dB”). No
mitigations are actually presented or discussed.

The DEIS does list off some mitigations that might be considered. /d. However, those
few examples only raise more doubts about whether or not any future mitigations may mitigate
any traffic noise at Homewood. None of the listed future mitigations that could be considered
would appear to be likely candidates for addressing the additional traffic noise from the
project. .Barriers and shielding would seem likely to conflict with visual thresholds and further
degrade the community setting. Speed limits through Homewood already are reduced and
would further exacerbate queuing problems and traffic. Low cost loans for insulating homes or
acoustical treatments may help with noise inside the homes but, this being Tahoe, people
spend a fair amount of their day outside on their property or walking in the vicinity. This
potential mitigation would do nothing to address noise impacts to those uses. These doubts
only underscore the need for Homewood to propose a complete project, including in this case
its concrete proposals for eliminating traffic noise impacts. Neither the agencies nor the public
are in a position, after reading this DEIS section, what mitigations will be implemented or
whether they may prove effective. As a result, like all of the other examples of deferred
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mitigation included in the DEIS, there is no substantial evidence upon which the agency’s to
base a finding of no significant impact or to make a statement of overriding considerations.

H. The DEIS’s Discussion of Earthquake Risk Misrepresents The Risks Associated
With the Faults Running Through The Project Site.

The DEIS employs various devises to improperly downplay the potential threat posed by
the two unnamed faults running through the project area. The DEIS identifies the two faults as
Unnamed Fault 1 and Unnamed Fault 2. When overlayed on the development sites proposed
for the base of the mountain, Unnamed Fault 2 runs through or right on the edge of several of
the townhouse sites and right through the excavated hillside above the proposed North and
South base developments. See Gath Report, p. 4-5. As depicted several of the proposed
townhouses as well as one of the South Base buildings actually sit astride the Unnamed Fault 2.
See Gath Report, p. 4-7; DEIS, p. 14-39 (“The structures proposed in the North Base area appear
to be sited approximately 300 feet east of the mapped Unnamed Fault 2, and the four
westernmost structures proposed in the South Base area appear to be located within the
mapped fault trace of Unnamed Fault 2”) (note that the DEIS does not appear to consider the
proposed townhouses located between the two base areas).®

The Regional Plan requires TRPA and projects within the Basin to minimize risks posed
by earthquakes. Regional Plan, p. 11-25. The Plan states that “[lJand uses within the Tahoe
Basin should be cognizant of natural hazards so as to help prevent damage to property and to
protect public health.” Id. The Regional Plan emphasizes the need to carefully identify the
location of earthquake and other hazards. “Natural hazard areas or situations can be identified
and precautionary measures taken to minimize impacts.” /d. Unfortunately, Homewood and
the agencies, thus far, have not made any serious attempt to identify the scope of threat posed
by Unnamed Faults 1 and 2, instead labeling them with question marks and emphasizing their .
- absence in now outdated geologic maps (indeed maps whose author has himself identified the
faults in more recent studies). '

FOWS retained Dr. Eldon Gath, P.E., E.G., of Earth Consultants International to review
the DEIS’s geology discussion, including in particular the discussion of the two Unnamed faults.
As explained by Dr. Gath in his accompanying comments, the DEIS understates the risk posed
by the unnamed fauits and the likelihood that they are active faults. As a result, the DEIS’
discussion of risks posed by earthquakes is not supported by substantial evidence and the
conclusion that the unnamed faults are “questionable as to presence and location” and that
“the hazard from surface rupture on this unnamed fault {Unnamed Fault 2] is considered low ...
and the level of impact is less than significant” are not based on substantial evidence.

8 A few pages later, the DEIS has Unnamed Fault 2 located “approximately 200 feet west

of the North Base lodge.” DEIS, p. 14-41. That distance from the proposed lodge would have
the fault running right through the townhouses.
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The DEIS and thé accompanying reports prepared by Holdredge and Kull state that
“[t]he Unnamed Fault 2 is discontinuous and questionable as to presence and location based on
review of Fault Activity Map of California and Adjacent Areas (lennings1994) and Geologic Map
of the Chico Quadrangle, California {Saucedo and Wagner 1992).” DEIS, p. 14-41. Based on
those two older maps, the DEIS asserts that “the hazard from surface rupture on this fault is
low.” Id. Both of those referenced maps are outdated. The DEIS also claims that “[t]he
mapped Unnamed Fault 2 is one mile long and is not capable of producing large earthquakes.”
This assertion is not supported by the maps themselves which indicate a close relationship
between the two unnamed faults running through the project area and the known active West
Tahoe fault, with which Unnamed fault 1 likely links a few miles south of the project. Despite
the reliance on older, incomplete maps, the DEIS states that “building set back distances from
Unnamed Fault 2 are not warranted and no further study is necessary”). According to Dr.
Gath's review of the older maps and more recent maps and data, further investigations are
indeed warranted, including a series of trenching investigations, given the actual I‘ength of
these faults and their obvious relationship to known active faults in Lake Tahoe.

As Dr. Gath points out in his comments, Unnamed Fault 1 is not one mile long but rather
appears to extend upwards of 15 miles. At least another 5.5 miles of the fault has actually been
mapped north of the project site (as far as the Tahoe basin map goes) and its geomorphology
would suggest it runs at least another 4.5 miles beyond that distance for a total of 10 miles.
And, based on the existing maps, Dr. Gath states the only reasonable interpretation of the fault
running south is that it extends five miles southeast where it links up with the known active
West Tahoe Fault. In laymen’s terms, Unnamed Fault 1 is robust and, reviewed more
thoroughly in context of other known active faults in Lake Tahoe and the geomorphology of the
Lake, poses a much greater risk than suggested by the DEIS. See Gath Report, p. 4 (“Unnamed
Fault 1 is the west bounding fault system for the Tahoe Basin graben. It has a total iength of at
least 15 miles, it controls the location of Quail Lake, it ties directly into the known active fault
‘through the lake (West Tahoe fault)’). Unnamed Fault 2 likely is associated with Unnamed
Fault 1 and “appears to form the margin for lake levels of Lake Tahoe, indicating that it may be
an active structural feature controlling the shoreline location.” Gath Report, pp. 4-5.

Dr. Gath identifies the level of investigation warranted for assessing the threat posed by
potentially active Unnamed Faults 1 and 2. Trenching must be conducted to determine the
recentness of the faults’ activity. Because none of these common investigations have been
conducted by Homewood, the County and TRPA cannot claim to have properly evaluated
whether the proposed project will unnecessarily expose people or structures to adverse
geological hazards including loss, injury or death from a fault rupture at the project site.

These comments are-not the first time the likely risk of the unnamed faults has been

- pointed out to Homewood and TRPA. In November 2008, as part of Homewood's land

capability challenge, FOWS retained Dr. Roy Shlemon to review Homewood soil A
ccharacterizations. Dr. Shlemon also was concerned with the proximity of the project to the

3



David Landry, MayWan Krach
April 21, 2011
Page 56 of 72

- unnamed faults he noted in the area at the time. Roy J. Shlemon, Ph.D, “Critique Of Soil And
Groundwater Reports, Proposed Land Capability Challenge, Homewood Mountain Resort,
Placer County, California,” p. 3 (November 2008)." As Dr. Shiemon noted: '

The Kleinfelder (2007b) report provides reconnaissance and preliminary
interpretations about potential geologic hazards at the Homewood site. In this
regard, Kleinfelder points out that active faults (as currently defined by the
California Geological Survey) occur near the site and, accordingly, additional
investigations (presumably lineament analyses and paleoseismic trenching) are
required to assess potential on-site surface rupture. Moreover, based on
literature review, Kleinfelder specifically indicates that a yet-unstudied,
Quaternary-age fault extends across the upper portion of the proposed South
Base development. Whether this fault is active or not, similarly necessitates
further investigation. »

Shlemon Report, p. 3.

Given the number of people proposed to be brought to the area of Unnamed Faults 1
and 2 and the construction of several buildings, retaining walls and a gondola across the
potentially active fault, the DEIS must contain an accurate and thorough evaluation of the risks
posed by these faults. Currently, the DEIS’, discussion is riddled with errors and appears to
affirmatively down-play the potential fault risks. Both the Regional Plan and good judgment
require nothing less than a thorough investigation by Homewood attempting to determine
whether or not the identified faults are active or not. This cannot be done by looking at soil
borings for wells located to measure groundwater depths. The only way to reach a defensible
~ conclusion that the faults are inactive is for Homewood to perform a thorough fault rupture
hazard subsurface investigation including approprlately located and spaced trenches and
borings.

IR The DEIS Fails to Identify the Risk of Tsunamis Within the Project Area. ‘

Given the fact that an active earthquake fault runs through the length of Lake Tahoe, it
should not be surprising that a risk of tsunami occurring-exists in Lake Tahoe. Widely reported
in the popular press several years ago, Dr. Gath references the various studies that have v
- reported on the Lake’s tsunami risk. Gath Report, p. 8. See http://articles.sfgate.com/2005-04-
28/bay-area/17369027_1_past-quakes-lake-tahoe-major-quake; http://www.youtube.com/
watch?v=D8Py3XgRMkk. Dr. Gath reports that “[a]t the Homewood project site, [the studies]
model a 3.5 to 6.0 meter [about 11 to 20 feet] wave height runup.” Gath Report, p. 8. As Dr.
Gath concludes “[t]he 3.5-6.0 meter tsunami event is the expected result of a rupture of the
basin’s faults across the lake bottom, and the possibility of this event must be disclosed and
potential m|t|gat|on measures discussed.” /d., p. 9.
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) The DEIS’s Discussion of Impacts to Scenic Vista and TRPA’s Scenic Threshold is
Inadequate.

The DEIS range of viewpoints used to analyze impacts to Lake Tahoe’s scenic vistas is too
Jimited to draw accurate conclusions about the proposed project’s impacts. The Regional Plan
requires a thorough review of representative viewpoints. See Regional Plan, p. IV-21 (“all
proposed development shall examine impacts to the identified landscape views from roadways,
bike paths, public recreation areas, and take Tahoe”). The visual simulations prepared by -
Homewood show four views from Lake Tahoe while the remaining two views are limited to car-
oriented views from Highway 89 or Fawn Street near the intersection with the highway. See
DEIS, pp. 10-21 - 10-22.

Only cne of the simulations is taken during winter, and that is the only.one that shows
any clear representation of the proposed gondolas. The first and second simulated views from
the Lake do not show any gondola on the hillside. The third view shows a slight change to the
ski lift towers but no gondolas are included in the simulation.

In addition, the simulations do not appear to include several viewpoints from which the
mid-mountain lodge would be expecte_d to be seen. This includes observations by members of
FOWS kayaking off of Homewood who report being able to see the saddle where the lodge is
proposed to be located from locations in the Lake much closer than one mile away. Several
other FOWS members have stated that they can see the saddle from Sugar Pine Point State
Park. The agencies and Homewood should investigate whether additional Lake views, Sugar
Pine State Park views and other public recreation areas will be affected by the lodge as well as
the proposed gondola. ‘

K. The DEIS’s Alternatives Analysis is Inadequate.

Every EIR must describe a range of aiternatives to a proposed project, and to its
location, that would feasibly attain the project’s basic objectives while avoiding or substantially
lessening the project’s significant impacts. Pub. Res. Code § 21100(b)(4); CEQA Guidelines §
15126.6(c). A proper analysis of alternatives is essentiat for the County to comply with CEQA’s
mandate that significant environmental damage be avoided or substantially lessened where
feasible. Pub. Res. Code § 21002; CEQA Guidelines §§ 15002(a)(3), 15021(a){2}), 15126.6(a); see
Citizens of Goleta Valley, 52 Cal.3d at 564-65. A “feasible” alternative is one that is capable of
being accomplished in a successful manner within a reasonable period of time, taking into
account economic, environmental, legal, social and technological factors. Pub. Res. Code §
21061.1; 14 Cal. Code Regs. § 15364. As stated in Laurel Heights I, “[w]ithout meaningful
analysis of alternatives in the EIR, neither the courts nor the public can fulfill their proper roles
in the CEQA process . . .. [Courts will not] countenance a result that would require blind trust
by the public, especially in light of CEQA’s fundamental goal that the public be fully informed as
to the consequences of action by their public officials.” 47 Cal.3d at 404. TRPA’s detailed’
statement also must consider alternatives. Compact, Article VII(a)(2)(C). The DEIS must
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“[s]tudy, develop and describe appropriate alternatives to recommended courses of action for
any project which involves unresolved conflicts concerning alternative uses of available
resources.” Compact, Article VIi(a)(3). The DEIS’s discussion of alternatives in the present case
fails to live up to these standards.

In particular, the DEIS fails to analyze an adequate range of alternatives that would
reduce the environmental impacts of the proposed Project. Most notably, the DEIR/DEIS
rejected from consideration any development alternative that calls for fewer than 282 units.
DEIR/DEIS at 3-11. Even the one alternative that does call for reduced density (Alternative 6) is
dismissed as infeasible based solely on Homewood'’s financial analysis because it does not
include the 336 units that the proposed Project calls for. /d. The DEIS then goes onto reject any
smaller versions of the proposal, including, for example, a version that would not require any
amendments to the Regional Plan, Code or existing Plan Area Statements. /d.

An agency may not curtail its consideration of alternatives based on “the project
proponent’s assertions about an alternative; rather the agency ‘must independently participate,
review, analyze and discuss the alternatives in good faith.” Save Round Valley Alliance v.
County of Inyo (2007) 157 Cal. App. 4th 1437, 1460 (quoting Kings County Farm Bureau v. City of
Hanford {1990) 221 Cal. App. 3d 692, 736 [emphasis added by court].) Furthermore, where an
agency’s determination regarding the feasibility of a project alternative is based on financial
feasibility, “the fact that an alternative may be more expensive or less profitable is not
sufficient to show that the alternative is financially infeasible. What is required is evidence that
the additional costs or lost profitability are sufficiently severe to render it impractical to
proceed with the project.” Uphold Our Architectural Heritage v. Town of Woodside (2007) 147
Cal.App.4th 587, 599 (quoting Citizens of Goleta Valley v. Board of Supervisors (1988) 197
Cal.App.3d 1167, 1181 [emphasis added by court].) Here, the DEIS contains no evidence -
other than the bare assertions of the project proponent — demonstrating that only a project
consisting of at least 336 residential and tourist accommodation units is feasible.

Although the DEIS discusses a financial analysis prepared by Homewood, the DEIS does
not cite to any particutar document. Upon the release of the DEIS, FOWS made several
objections based on the unavailability to the public of documents referenced in the DEIS. In
response, Placer County and TRPA posted the referenced documents on-line or otherwise made
them available at the County’s offices. One document that was neither posted on-line or

-available at the County’s office was any financial analysis for the Homewood project. Under
CEQA, all documents referenced in the DEIS must be available for public review for the entire
review period. CEQA Guidelines § 15087(c)(5); Placer County Code, § 18.20.050(c). If the
document exists, the County and TRPA should make it available to the public and extend the
comment period by 45 days to allow the public the minimum time required to review and
comment that critical component of the DEIS's alternatives analysis. f no such document
exists, then the alternatives analysis and its rejection of reduced size projects is entirely without
evidentiary support. '
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Assuming the financial analysis exists and the DEIS reports accurately on its contents,
the financial analysis as described in the DEIS does not provide an adequate demonstration of
infeasibility of any of the smaller development alternatives. The analysis keys solely into the
number of expected ticket sales as the sole profit-making component of the entire
development. The DEIS states that the roughly 60 “[n]on-holiday mid-week days have
historically averaged around 300 skier visits per day.” DEIS, p. 3-11. The DEIS reasons that in
order for Homewood to turn its current operating losses into profits, it must sell an additional
400 lift tickets per day during the 60 non-holiday, mid-week ski days in an average ski season.
DEIS, p. 3-11. The DEIS then assumes an occupancy rate of 55 percent and an average of 2.25
skiers per unit and generates about 400 skiers per day over and above the current skiers who
frequent Homewood. /d.

The obvious probiem with the financial analysis ignores all of the other income streams
that the project will generate for Homewood. Although ski ticket sales obviously are important
to the project, obviously the project will generate income in numerous other ways. Homewood
intends to sell townhouses, condominiums and fractional units, all of which will produce
income from the sales themselves as well as from association fees presumably to be paid to
Homewood for upkeep and maintenance. The hote! will be generating income from year-round
room rentals, a restaurant, meeting rooms, and various fees for services provided by the hotel.
The DEIS readily acknowledges that the hotel is expected to be fully booked during the winter
weekends and holidays, generating much more revenue than lift ticket sales. DEIS p. 11-27
(100% occupancy on peak summer weekends); DEIS p. 11-37 {100% occupancy on peak winter
weekends). The proposed ferry will charge fees and will dock across the street from the project
next to JMA’s recently bought restaurant. See DEIS p. 3-40. And even the price of the lift
tickets themselves will presumably be higher upon completion of the project. There are
presumably other income streams from the project as well but, suffice it to say, that the
project’s financial feasibility cannot be determined solely by increases in ticket sales for 60 days
of the year. ‘

The flaws in the DEIS’ financial analysis are similar to the flaws discussed in Burger v.
County of Mendocino (1975) 45 Cal.App.3d 322. In that case, the court held that the county’s
approval of an 80 unit hotel project over a smaller 64 unit alternative was not supported by
substantial evidence. The EIR discussed numerous adverse environmental effects that would
be caused by the 80 unit project and recommended that the developer be allowed to construct
a smaller 64 unit hotel so long as certain mitigation measures were completed, including
relocation of some of the proposed buildings. In evaluating whether substantial evidence
supported the county’s rejection of the smaller alternative as economically infeasible, the court
found that “there is no estimate of income or expenditures, and thus no evidence that a
reduction of the motel from 80 to 64 units, or relocation of some units, would make the project
unprofitable.” Thus, the court identified three criteria that should be evaluated in a
comparative analysis to determine whether a project alternative or mitigation measure would
be economically feasible: (1) estimated income; (2) estimated expenditures; and (3) estimated
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profitability between the proposed project and alternative, with and without recommended
mitigation measures. See also, County of £l Dorado v. Dept. of Transp. (2005) 133 Cal.App.4th
1376 (agency must consider small alternative to casino project). None of the information
identified by the Burger court is identified in the DEIS or any analysis. The DEIS’s financial
analysis falls well short of the criteria established in Burger. '

With the exception of Alternative 4, which is rejected out of hand as inconsistent with
the project objectives, the alternatives that are analyzed vary only in their details. Because the
'DEIS assumes a certain level of development is necessary to meet the project objectives, it '
analyzes only a narrow range of alternatives only one of which — Alternative 6 — comes even
close to being environmentally acceptable. Although Alternative 6 is clearly environmentally
superior to the proposed Project, it too includes a hotel that exceeds the height standards of
the current code and requires a number of amendments to the Code of Ordinances and Plan
Area Statements. Similarly, Alternative 3, which would include a hotel that complies with
existing height requirements, fails to confer any real benefits because it includes substantial
development in other areas. '

The DEIS’s treatment of Alternative 4 appears inconsistent with the Regional Plan.
Alternative 4 is included in the DEIS as a threat to close the ski area and build residential estates
instead on the lower part of Homewood Mountain. Given the Regional Plan’s definitions, such
an alternative would plainly violate the Regional Plan and does not appear legally feasible.
Currently, the hillside parcels on which the Alternative 4 residences would be located are all
zoned recreational. As the Regional Plan states: “Residential areas are urban areas having
potential to provide housing for the residents of the Region.” Goals and Policies, p. 11-3
(emphasis added). Likewise, lands zoned for residential use include: (1) Areas now developed
for residential purposes; (2) areas of moderate-to-good land capability; (3) areas within urban
boundaries and serviced by utilities; and (4) areas of centralized location in close proximity to
commercial services and public facilities. Regional Plan, p. 1I-3. Lastly, this alternative would
appear to run afoul of the Regional Plan’s prohibition on any new divisions of land within the
_ region which would create new development potential inconsistent with the goals and policies
of this plan. Regional Plan, p. II-9. None of the parcels on the mountainside above Homewood
would ever be appropriate for residential zoning.

Even assuming the range of alternatives is sufficient, agencies must select the
environmentally preferable alternative unless it is infeasible. Citizens of Goleta Valley, 197
~Cal.App.3d at 1180-81. The DEIS identifies Alternative 6 as the environmentally superior
alternative. Although the DEIS’s alternatives discussion deems Alternative 6 financially
infeasible (DEIS, p. 3-11), the DEIS contradicts this statement in another section. DEIS, p. 6-27
(“Based on HMR calculations (see Section 3.4 of this EIR/EIS), the proposed development levels
included in Alternative 6 are the minimum size, scale, density and intensity of use necessary to
support an economically viable resort”). As discussed above, the DEIS’s economic analysis is
without substantial evidence. Alternative 6 is feasible and, hence, must be selected by the
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agencies, assuming no other superior alternatives'with even less impacts also are required to
be reviewed in the DEIS.”

“As a result of its constrained alternatives analysis, the DEIR/DEIS fails to provide a clear
picture of the costs and benefits of the proposed Project and alternatives to it. ‘To comply with
its obligations for an adequate analysis of project alternatives, TRPA must recirculate the DEIS

with a more robust analysis of alternatives, including in particular, a reduced project alternative v

that avoids some of the most significant issues associated with the proposed Project, including
excessive height and significant amendments to the Regional Plan. n addition; TRPA must
provide independently verified evidence of the feasibility of various levels of development at
the project site before it may dismiss an alternative on the basis of economic feasibility. Only -
then will the public and agency decision-makers be able to adequately evaluate the '
environmental impacts of the proposed Project and to weigh the benefits of alternatives to it.

L. - The DEIS Improperly Dismisses the Significance of Inconsistencies Between the
Proposed Project and TRPA and County Land Use Regulations. -

1. "The DEIS Fails to Adequately Analyze Inconsistencies between Existing
Land Uses and the Proposed Project.

The DEIS also fails to adequately acknowledge potential inconsistencies between
existing land uses and uses proposed by the Project. First, the DEIR/DEIS relies on an
inappropriate baseline of PAOT capacity — rather than actual use — to find that the upgrades
and future use of the resort will not be significant and will not conflict with surrounding
residential uses. See DEIS at 6-35. Because the existing use of the resort is lower than the
actual capacity, the DEIS should use existing use as the baseline. Communities for a Better
Environment v. South Coast Air Quality Management District (2010) 48 Cal.4th 310, 322.
Moreover, the proposed Project involves greatly expanded use in the summer, including the
addition of miniature golf, a swimming pool, an outdoor amphitheater, and biking, but fails to
address the impacts of such expanded use on the surrounding community. It appears that the
proposed Project will increase use throughout the year, yet the DEIS fails to take into account
shifts in the timing of use and ignores this actual increase in use over existing levels.

2. The DEIS Fails to Evaluate The Full Regional Impacts of its Proposed
Amendment to the Code of Ordinances TAU Provisions Allowing
Additional TAUs in Ski Area Master Plans.

The proposed amendments to Chapters 33 and 35 of the Code of Ordinances as well as
the Regional Plan’s Goals and Policies will apply to any ski area master plan in the Basin. The
proposed amendment to Chapter 33 would open up the 200 TAU bonus units originally
designed to promote the development of community-plans and allow ski area master plans to
apply for those TAUs as well. DEIS, pp. 3-45; 3-60. The Chapter 35 and Regional Plan
amendments would allow the 400 bonus TAUs available to be transferred into areas with
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adopted community plans to also be transferred to ski area master plans. /d., at 3-45 — 3-46;
DEIS, p. 6-10 (“HMR is proposing an amendment to Code Chapters 33 and 35 to allow for use

and distribution of additional tourist accommodation units in Ski Area Master Plans as well as
Community Plans”).

These amendments would allow TAUs to be transferred to any of the five ski areas
located within the Lake Tahoe basin. The DEIS does not described the implications of these
amendments, any scenarios for how they may unfold in the other Lake Tahoe ski areas, or any
of the environmental implications that may result if additional TAUs are allowed to be built in
ski areas rather than the community plans currently envisioned by the Regional Plan and Code.
As we know from the current process, a ski area master plan is not a community plan —a ski
area plan being more intent on getting around community opposition than developing a plan
that the community believes is desirable or necessary to meet existing demands.

3. The DEIS Does Not Adequately Analyze the Impacts of Transferring
TAUs from the North Shore Community Plan.

The proposed Project (as well as Alternatives 3 and 6) requires the transfer of TAUs for
tourist accommodations and proposes to acquire these units from the North Shore Community
Plan (“NSCP”). Although the DEIR/DEIS acknowledges that the NSCP currently envisions the use
of retired TAUs within that planning area, it does not analyze the impacts on the NSCP of
transferring these units out of the area. Instead, the DEIR/DEIS simply defers the analysis to
some future date. See DEIS at 6-40 (Mitigation LU-2a). These impacts should be analyzed
before approval of any project that requires the transfer of TAUs from the NSCP.

M. The DEIS’s Proposed Statement of Overriding Considerations Is Not Based on
Substantial Evidence.

The DEIS includes a statement of overrid'ing considerations to address a number of
significant impacts which it concludes are unavoidable. The proposed statement finds that
Alternative 1 will have significant and unavoidable impacts on circulation and traffic by
- excessive queuing that will occur during the summer. DEIS, p. 20-20. The DEIS also finds that
the proposed project will have significant and unavoidable impacts relating to greenhouse gas
emissions and global climate change. DEIS, p. 20-21. The proposed statement is not supported
by substantial evidence because it fails to identify a number of significant unavoidable impacts
of the proposed project (Alternative 1) and is not supported by substantial evidence regarding
the feasibility of alternatives that would avoid the project’s unavoidable impacts.

/1
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1. The DEIS Fails to ldentlfy All of the Proposed Project’s Signifi cant and
Unavoidable Impacts.

First, the DEIS’s discussion of significant and unavoidable impacts leaves out a number
of impacts which are unavoidable if Alternative 1 is selected by the agencies. These include the
following omitted impacts:

i Under land use impacts, LU-1, whether “the Project [is] consistent with the land
use plan or zoning plan, or land use goals, policies, and provisions of the TRPA Regional Plan,
including the Goals and Policies, Code of Ordinances, Plan Area Statements, or Ski Area Master
Plan Guidelines, and the Placer County General Plan and West Shore Area General Plan?” DEIS,
p. 20-19. The project proposes to amend the Regional Plan, the Code of Ordinances, and the
applicable Plan Area Statements. The proposed project is, by definition, inconsistent with the
current versions of those plans and policies. Because the DEIS does not propose an alternative
that does not require changes to these fundamental land use documents, that significant
impact of plan inconsistency has to be addressed by the County’s statement of overriding
con51derat|ons

ii. Under land use impacts, LU-2, the County and TRPA cannot conclude that
Alternative 1 will “be consistent with adjacent land uses....” 'As discussed above, the scale of
the project and its proximity to existing rural residential and vacation cabins is not
proportionate to those existing uses. Given Alternative 1’s proposal to change the Plan Area
Statements to allow the proposed timeshares and multi-residential units and the sheer size of
the project abutting existing homes, the agencies have no substantial evidence to conclude that
Alternative 1 is consistent with adjacent land uses. An alternative that was designed consistent
with the existing Code of ordinance requirements, the Regional Plan and the Plan Area
Statements, depending on its layout and design, would be consistent with the adjacent
residential uses in Homewood.

o il Under scenic resources impacts, Scenic-2, Alternative 1’s mass, the proposed
gondola and, from the Lake, the mid-mountain lodge will “be visible from or cause an adverse
effect on foreground or middle ground views from a high volume travel way, recreation use
area, or other pub'li.c use area, including Lake Tahoe....” DEIS, p. 20-19. This suburbanization of
Homewood will adversely affect views from boaters on Lake Tahoe as well as people driving
past on Route 89. Rather than a more modestly-sized group of buildings associated with the ski
area, visitors will see a very large, and very high development that will dominate their
experience of the Homewood area. Given the size of Alternative 1, FOWS believes thisimpact
must be acknowledged as significant and unavoidable in order to pursue that alternative.
Again, a proposal that did not require amendments to the applicable plans likely would reduce
this impact to levels that could be mitigated.

iv. As discussed above, noise levels from construction activities will be at levels that
will adversely affect Homewood residents. The DEIS does not address these impacts at all
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despite the fact that where a project is proposed to be constructed adjacent to existing homes,
fully mitigating the noise of construction would be impossible. Given the relative peace and
quiet enjoyed by current residents of Homewood, the noise impact associated with the many
years of construction necessary to implement Alternative 1 is even more pronounced.
Likewise, traffic noise through Homewood’s side streets associated with vehicles attémpting to
locate parking and the project’s proposed amphitheater and amplified music events cdupled
with echoes bouncing off of Homewood mountain would both result in unavoidable noise
impacts from that version of the project.

V. Alternative 1's impacts to groundwater from its infiltration galleries and deep
excavations and foundations at the North Base, based on the completion of an adequate review
of those impacts and possible mitigation measures, may prove to be unavoidable. .A smaller
project likely would allow optional placement of treatment galleries to avoid pollution of
groundwater. Likewise, additional configuration of parking options requiring less excavation
and allowing shallower foundations would be facilitated by consideration of a smaller project.

The agencies should cure the deficiencies in the DEIS’ analyses of the above impacts and
squarely confront the unmitigated impacts the proposed project will have on the Homewood
area and its existing residents and visitors.

2.  The DEIS Fails to Identify the Specific Considerations That It Believes
Make Infeasible Mitigation Measures or Alternatives to the Proposed
Project. : N '

It is not clear what considerations are taken into account in support of the DEIS’s
proposed statement of overriding considerations. in terms of traffic queuing, the DEIS indicates
that the proposed project as well as alternatives 3, 5 and 6 will unavoidably contribute to
excessive traffic at road and pedestrian crossing intersections near the Fanny Bridge. DEIS, p.
11-70 - 11-71. According to the Ski Area Master Plan Guidelines, that alone is reason to deny
the proposed expansion of the Homewood ski facilities. Ski Area Master Plan Guidelines, p. _
(“[o]lpportunity may be expanded to respond to public need if physical resources are available
and traffic mitigation measures can be implemented”) (emphasis added). No such impact is
identified for Alternative 4. No reduced size alternative for the ski area project is considered
that would avoid this impact. As discussed above, the only rationale provided for eliminating
any reduced size alternatives that would eliminate this unavoidable impact is the financial
“analysis” offered by Homewood. As discussed above, that analysis does not appear to exist
and, based on the summary included | the DEIS, does not provide substantial evidence that
smaller-sized alternatives are economically infeasible. '
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VIll. THE PROPOSED HOMEWOOD PROJECT IS INCONSISTENT WITH TRPA’S COMMUNITY
ENHANCEMENT PROGRAM GUIDELINES.

‘In addition to all of the above concerns, the proposed Homewood project is inconsistent
with the criteria established by TRPA for the Community Enhancement Program. See Tahoe
Regional Planning Agency Community Enhancement Program (“CEP Guidelines”) {August 2007).
As a result, TRPA should not include additiona! bonus TAUs and commercial floor area for the
project.

A. TRPA Should Reject Any Proposed Modifications Of The Existing Ordinances.

The CEP criteria and its implementing documents emphasize again and again that “[t]he
CEP is not a code avoidance program.” CEP Guidelines, p. 3. However, that is exactly what
Homewood appears to-be using the CEP program to achieve — substantial amendments to the
Homewood PASs, the Regional Plan and the Code of ordinances. Codes are there for the
benefit of the public to maintain standards that protect the community from loss of character
. and to allow sensible and compatible development that fits in with the community. Avoidance
of these codes defeats the intended purpose and spirit of the CEP program. Indeed, some of
the TAU amendments would apply to all ski area master plans throughout the Basin. If the CEP
is not about code avoidance, then TRPA should require Homewood to prepare a master plan
and alternatives that are consistent with the current ordinances. Ata minimum, such a plan
would provide TRPA and the public the necessary baseline to determine whether any limited
amendments to the existing planning documents are appropriate. In any event, development
should occur within the residential, commercial and tourist accommodation designated
boundaries of Homewood. '

B. The Proposed Project Does Not Produce “Net Gain” Results.

The CEP attempts to achieve “net environmental gain” results that “benefit the built and
natural environments.” CEP, p. 3. As discussed above, the project does what appears to be the
antithesis of achieving “net gain” results. The current proposed project does not accelerate the
achievement of thresholds and does not provide consistency with the local social and economic

- goals. Many residents of the surrounding community have reservations and concerns regarding
the current proposed project due to its mass, size, and scale.

Furthermore, the CEP states that “[n]et'gain does not mean that there is equal weight
placed on one or the other, but that there are positive outcomes rather than one element
benefiting at the expense of the other.” CEP, p. 3. If there is a net gain, then the project needs
to measure and provide an estimate of the immediate and long-term “net gain.” Negative
environmental impacts are not being minimized on site and in-lieu mitigation fees are being
used as an offset. The use of these fees does not improve the site and the ecological values of
the actual site should not be compromised. In particular, as a result of increased VMTs, air and
water pollution will increase, Homewood will be paying an air quality mitigation fee to offset
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pollution impacts. However, these pollutant impacts cannot be mitigated by paying fees. The
only way to truly mitigaté pollution from traffic is to reduce the number of units and vehicles.

C. The Proposed Project Does Not Propose to Enhance the Existing Community
Character in an Urban Center.

The CEP envisions enhancing existing communities’ character in urban centers. CEP, pp.
4,10. As described above, rather than enhance the existing unique and rustic character of
Homewood, Homewood’s proposed project would drastically change the character to a dense,
resort-type development: Nor does Homewood qualify as an “urban center” lying as it does on
the southern fringe of the urban area extending south from Tahoe City, amidst several forested
areas and state parks. The scale and massing of 349 units, plus all associated facilities, with an
estimate of 1,400 people at peak times, in the center of Homewood, next to a two-lane
highway, will change Homewood’s small village atmosphere. DEIS, p. 2-2. In addition, the
project would set a precedent for future West Shore development.

Furthermore, the CEP states that “[t]here will be standards in place to protect the
community character.” CEP, p. 7. As discussed above, currently, there is no Community Plan
for Homewood or other West Shore communities. Without a community plan for residents to
rely on, standards for community character must be developed as required by the CEP.
Community character needs to be defined by the community before the project is allowed to
proceed. After several community meetings in 2009 with residents of the West Shore, FOWS
developed a Community Vision on what the residents desire for their communities. This Vision
was presented to TRPA and the Governing Board in December 2009. See FOWS Community
Vision (attached).

For example, standards are needed to protect community character involving the

e Increase in noise, increased lighting throughout the night and other disturbance
factors that will disrupt the quiet and rural atmosphere of Homewood. This is
noted in the CEP, which states “Ensure compatible land uses that minimize
noise.” CEP, p. 13, Sec. I. _

e Negative impact to mountain and country views from existing homes, especially
along Tahoe Ski Bowl Way, Sacramento and Silver Streets. CEP p. 12, Sec.C.

¢ Vehicle traffic and ingress/egress of the roads in Homewood connecting with

-SR89. . '

e The CEP states that “green building design addresses potential effects of shade
on adjacent properties and buildings”. This needs to be reviewed and
information provided to the public, especially for the homes bordering the North
and South Bases. CEP, p. 14, Sec. B.

In considering Community Character, it is important to consider that there are many “firsts” in
this project. it will be the largest development on the West Shore, will have the tallest
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buildings and the first large pafking garage on the West Shore. Because of these “firsts,” the
project will have a detrimental impact on and change the existing neighborhood forever,

b.  Homewood is Not a Transportation Hub.

The CEP requires projects to facilitate the creation of transportation hubs and to
“[c]reate consolidated commercial and mixed-use development in the urban core.” CEP, p. 4.
Because of its location toward the middle of the Lake’s west shore, Homewood is simply not
located where it can effectively serve as a transportation hub, a key component of the CEP.
‘Nor can Homewood be fairly characterized as an “urban core.” The DEIS acknowledges as
much, stating that ““Homewood lacks a dense commercial core area....” DEIS, p. 10-2.
Likewise, “[v]ehicle, pedestrian, and bicycle traffic is relatively low compared to more densely
developed and heavily used tourist areas on the north and south shores of Lake Tahoe.” DEIS,
p. 10-2. This is not because of any shortcomings in Homewood’s development. These are the
direct result of the community’s relative isolation and lack of convenient access.

E. There Is No Way That a Sk| Area Can Be Charactenzed as a Transit-Oriented
‘Development.

A qualifying CEP project must “[m]aximize density to achieve transit oriented
development.” CEP, p. 4. See id. (requiring projects to “[ble located in urban core areas and
promd_te pedestrian friendly/ transit oriented development”). As much as the Tahoe ski areas
- may be trying to incorporate some non-private vehicle options into their transportation '
models, the simple fact remains that the vast majority of people arrive at ski areas in private
automobiles. Ski area and transit-oriented development remain oxymorons. That fact
combined with Homewood’s relative isolation makes it doubly difficult to conceive of a large ski
area development at Homewood as transit-oriented. Nor does a goal of maximizing densnty in
this lightly developed area comport with Homewood’s existing character.

F. Homewood's Proposed Proiect Does Not Reduce the Dependence on the
Automobile.

A CEP project is supposed to reduce dependence on the automobile. CEP, p. 4. Rather
than reduce people’s dependence on the automobile along Tahoe’s west shore, Homewood’s
project would-encourage more people to drive in.that area in the summer as well as in the
~ middle of the week during the winter. Currently, the ski area does not entice any drivers in the
summer and is visited by about 300 skiers per mid-week day during the winter. DEIS, p. 3-11.
The proposed resort and accompanying parking will encourage thousands of more drivers to
get in their cars and visit Homewood and the surrounding area and sites. Given the low
demand for mid-week skiers, there is no incentive for those additional skiers to use any public
transportation option, except a lack of parking if individuals arrive Iate Likewise, durlng the
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summer, the presence of a resort with ample parking for its visitors will largely discourage
people from leaving their cars in favor of public transportation options.

Also, the CEP-requires that “project implements transportation management plans and related
measures to encourage alternative transportation.and reduced parking demand.” CEP, p. 11.
There are no assurances that proposed shuttles and water taxis will make a significant
difference on automobile usage, especially during the summer. These are not proven

~ alternatives and may be unrealistic in the summer. Visitors and residents are still dependent on
their cars to sightsee, visit other recreational areas and restaurants and do errands, particularly
in summer. Also, increased development and activities at the project area will draw more day-
use visitors and automobiles from other areas of the Basin.

G. The Proposed Caltrans Project Will Not Further Compliance With an
Environmental Threshold or Environmental Benefit. '

The CEP is supposed to “[p]romote projects that result in the construction of threshold-
related environmental improvements.” CEP, p. 4. Specifically, the program looks to “[p]rovide
area-wide (not parcel by parcel) urban water quality improvements that leverage private
investment for environment gain, link to existing or future systems, and are maintained in the
long term.” /d. Likewise, the CEP guidelines require a project to “[ijmplement or substantially
contribute toward the implementation of an Environmental Improvement Program (EIP) project

‘ (based on priority projects and contribution to the EIP) as a part of the overall project.” /d., p.
6. However, the EIP project “must address a Threshold standard found not to be in attainment
per the 2001 Threshold Evaluation, and provide substantial environmental benefits or
mitigation in excess of TRPA's project mitigation requirements.” /d. As is discussed above and
in the accompanying comments of Matt Hagemann, the Caltrans project proposed to be funded
by Homewood will not substantially implement the Lake’s deep water transparency TMDL and
would not be related to achieving that threshold. The proposed Contech system is not
designed to remove the very small fines primarily causing the deep water clarity violations and
its effectiveness has not been tested under highway flow conditions and is likely to be
considerably reduced.

H; The Project Does Not Respond to the Existing Neighborhood Context With
Appropriate Building Volumes,

The CEP requires that a qualifying project * “[rlespond to site location and typical
neughborhood contextual situations through site design, arrangement of building volumes, and
the natural surroundings.” CEP, p. 5. As described above, the large three and four-story
structures proposed by the project will loom over the existing neighborhood. This is especially
true of residents on Fawn Street and adjacent to Ski Bowl Way and Lagoon Road. Homewood
attempts to squeeze as many units and parking as possible out of the developable portions of

- its base areas without sufficient consideration of the context or the disproportionate density
and massing that will result in the Homewood base areas.
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The CEP criteria states that “proposed uses are compatible with adjacent existing and/or
planned tand uses.” CEP, p. 10. The project should include more of a transition area or buffer
zone between the existing single family homes adjacent to the project area and the multi-
residential and large scale commercial buildings and activity of the resort. A property
perimeter view-shed should be established to help separate the adjacent community homes.

I The Project Needs to Enhance Visual Quality of Views.

The CEP criteria require qualifying projects to. “[e]nhance visual quality of and views
from scenic roadway units, shoreline units, and resource areas. Increase/enhance viewsheds
from these areas to Lake Tahoe.” CEP, p. 12, 4. C. The project, including the Mid-Mountain
facility, should not impact the views to the lake and should not be seen from the lake. This
should be verified by the TRPA through actual observance from various view points on the Lake.

IR Given the Project’s Reliance on Inaccurate Coverage Determinations, the

Project Has Not Shown That Overall Coverage in the Project Area Will Be
Reduced.

The CEP project must “[p]rovide a reduction in overall land coverage.” CEP, p.4.G. As
discussed above and in the comments of Matt Hagemann, Homewood has not demonstrated
that any of the unpaved roads on the mountainside qualify as existing land coverage given
Homewood’s measurements of substantial infiltration on untreated roads. This CEP
requirement combined with the complete absence in February 1972 of large swaths of roads
and North base parking areas means that Homewood has not confirmed any reduction in
coverage by its proposed project. Re-development should occur only on the current building
sites or asphalted areas. Development on raw, vacant land should not be permitted. It thwarts
the purpose and spirit of the CEP guidelines. Even if the land is disturbed, it should be restored
to its natural state rather than expand development.

K. Homewood Proposes Increased Noise Rather Than Ensuring Compatible Land
Uses That Minimize Noise. '

The CEP requires qualifying projects to “[e]nsure compatible land uses that minimize
noise.” CEP, p. 4. Homewood has proposed a musical amphitheatre in a neighborhood that,
during the summer, is very quiet and peaceful. Need we say more. Combining that component
with large numbers of cars circulating through the area as parking fills.up in the winter, the
large increase in visitors and related activities, and the potential for echoing (frequently
_ experienced by Homewood residents) will maximize noise for the community rather than
minimum noise. Indeed, even by comparing the project’s traffic noise levels to a future noisier
environment in the year 2030, rather than current noise levels, the project will increase noise
levels in the area. That is because many of the elements of the proposed housing and resort
are incompatible with Homewood rustic, residential land uses.

"
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L. The TAU Transfers Proposed by Homewood Do Not Maximize Density or Result.
in Substantial Environmental Benefits.

The CEP seeks to “[p]romote transfer of development that results in substantial
environmental benefits.” CEP, p 4. Specifically, the guidelines emphasize “[m]aximiz[ing]
density to achieve transit oriented development by transferring existing units of use from
outside the urban core.” /d. As noted above, a ski area facility expansion located at the outer
edge of an urban area is not a rationale candidate to achieve a transit-oriented development.
Homewood'’s proposed transfer of TAUs from an existing community plan area located
between Kings Beach and Stateline does the opposite. Moving TAUs out of a more logical
“urban core” to an area effectively well outside the urban core associated with Tahoe City will
not contribute to maximizing density in true urban cores around the Lake or assure substantial
environmental benefits from that TAU transfer.

M. The Projéct Does Not Provide A Variety of Housing.

The CEP states that projects need to “Provide a variety of sustainably designed housing,
lodging and commercial choices to meet the needs of locals and visitors.” CEP, p. 10. The
proposed project housing and lodging appear to be high-end accommodations. A mix of
housing options are needed to demonstrate that the project meets all levels of the local and
tourist population. :

N. The Project Does Not Provide an Employee/Workforce Housing and
Transportation Plan.

The CEP, p. 10.F.e., states that housing “includes development of workforce housing as a
substantial component of the proposed project (e.g. at least 20% of the number of residential
units based on CA Redevelopment legisfation).” An employee/workforce housing plan and
commuting impacts have not yet been developed or provided. See DEIS, p. 7-9. Itis anticipated
that there will be an increase of about 200 employees during péak activity. in addition to the
13 affordable employee housing units proposed for the site, what is the plan for the other
employees? Details are needed on the location, number of units, type of housing, travel
distances and transportation options, including a trip reduction program.

0. The Project Does Not Have Clear Public Benefits With Strong Public Support.

The CEP requires a qualifying project to “[h]ave clear public benefits with strong public
support.” CEP, pp. 5, 15: Based on all of the above discussions, TRPA cannot conclude that the
project, as sized, results in clear public benefits to the Lake. Moreover, the size of the project
has raised serious concerns by numerous residents of the West Shore, including the members
of FOWS. FOWS has hundreds of petitions and surveys, primarily from West Shore residents,
expressing their concerns about the project’s size, scale and proposed structures. As discussed
in the introduction to this letter, FOWS believes a scaled back version of the project that is
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consistent with the existing plan area statements as well as the Code requirements, retaining
many of the restoration and design components, would be able to achieve this CEP guideline.

P. 'Homewood Has Not Demonstrated Any Market Demand for the Proposed
Project.

Reﬂecting the Regional Plan’s and ski area master planning requirement that there be a
demonstrated need for expanding existing ski facilities, the CEP requires that a project
“[d]lemonstrate market demand/support, economic feasibility and financial benefits (i.e.
additional net new public tax revenue) to the applicable local jurisdictions.” CEP, p.5. We do .
know what Homewood is demanding and feels it needs for ticket sales {though nothing else) to
obtain a fair return on its money but there are no other references in the DEIS or other agency
documents demonstrating any pressing market demand/support for the proposed project,
especially at the size and density proposed by Homewood. Likewise, FOWS is unaware of any
available economic feasibility analysis prepared by Homewood that would inform the agencies
or the public about the feasibility of reducing the size to a point that complies with the existing
land use plans and the existing Code of ordinances. Nor has FOWS seen or been made aware of
any analysis of any net benefits to the local governmental jurisdictions that might accrue from
the project. As a result, FOWS does not believe that TRPA is in a position to review and make
any finding on this CEP criterion. :

IX.  CONCLUSION.

FOWS does not believe the County and TRPA can approve the project as currently
proposed. TRPA cannot make the findings required by the Compact, the Regional Plan and the
Code of Ordinances. Nor does the DEIS provide the environmental analysis required by CEQA
and the Compact. FOWS requests that the County and TRPA substantially revise the DEISto
address all of the above concerns and recirculate the DEIS for public review and comment. The
recirculated DEIS needs to include several additional reduced-size project alternatives that
- comply with the existing Code of Ordinances and land use plans. Prior to proceeding with the
project or any alternative, FOWS requests that TRPA and the County instruct Homewood to
work with the community to prepare a Community Plan, as currently required by the Plan Area
Statements, in order to formulate an alternative worthy of being labeled a community
enhancement project. In furtherance of that goal, FOWS is prepared to engage in discussions
with JMA Ventures and other interested parties, including the League to Save Lake Tahoe and
the Tahoe Area Sierra Club, ta discuss possible alternatives to the proposed project. Again,

1/
11/
/1!
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FOWS supports a revitalized Homewood Mountain Resort but the proposed project needs to be
meaningfully downsized. Thank you for considering these comments and concerns.

Sincerely,

' ML
Mlchael R. Lozeau '

Susan Gearhart
Attorney for Friends of the West Shore , President and Board Member, FOWS

Yo bt
du Tornese '
Vice President and Board Member, FOWS

Pner Creratecetf I

Mason Overstreet:

Conservation Associate and Board Member,
FOWS
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April 18, 2011

Michael R. Lozeau, Attorney at Law
Lozeau | Drury LLP

410 12th Street, Suite 250
Oakland, California 94607

SUBJECT: Review of the Draft Environmental Impact Report/Statement
(Draft EIR/EIS) for the Homewood Mountain Resort Ski Area Master Plan
~ Project in Placer County - Traffic and Parking Issues .

Dear Mr. Lozeau: -

Tom Brohard, P.E., has reviewed Chapter 3.0 (Project Description), Chapter 11.0
(Transportation and Circulation), and other portions of the January 21, 2011 Draft -
Environmental Impact Report/Statement (Draft EIR/EIS) for the Homewood
Mountain Resort Ski Area Master Plan Project in Placer County (Proposed
Project) prepared by Hauge Brueck Associates. Other documents including Draft
EIR/EIS Appendix J (Traffic Counts) and Appendix K-3 (January 12 2011 Parking
Study prepared by LSC Transportation Consultants) have also been reviewed.

Further study must be undertaken to properly identify the traffic and parking
impacts of the Proposed Project. As discussed throughout this letter, the Draft
EIR/EIS contains major technical errors in its traffic and parking analyses of the
Proposed Project. ' '

Until the various issues and concerns raised in this letter are addressed, there is
“substantial evidence” that the Proposed Project will have adverse traffic and
parking impacts that have not been properly disclosed, analyzed, and mitigated.
Accordingly, the Draft EIR/EIS for the Homewood Mountain Resort Ski Area
Master Plan Project in Placer County must be revised and recirculated.

. Education and Experience:

Since receiving a Bachelor of Science in Engineering from Duke University in
Durham, North Carolina in 1969, | have gained over 40 years of professional
engineering experience. | am licensed as a Professional Civil Engineer both in
California and Hawaii and as a Professional Traffic Engineer in California. |
formed Tom Brohard and Associates in 2000 and now serve as the City Traffic
Engineer for the City of Indio and as Consuilting Transportation Engineer for the
Cities of Big Bear Lake, Mission Viejo, and San Fernando. | have extensive
experience in traffic engineering and transportation planning. During my career in
both the public and private sectors, | have reviewed numerous environmental
documents and traffic studies for many projects. Several recent assignments are
highlighted in-the enclosed resume. '

81905 Mountain View I ane, La Quinta, California 92253-7611
Phone (760) 398-8885  Fax (760) 398-8897
Email throbard@earthlink.net
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Traffic jssues

Based on the information provided in the Draft EIR/EIS for the Homewood
Mountain Resort Ski Area Master Plan Project in Placer County, my review
indicates the following errors and flaws in the traffic analyses:

1

2)

Baseline Traffic Counts May Not Reflect True Peak Hour — As provided in
Appendix J, the baseline traffic counts for the Draft EIR/EIS were conducted
between 3 PM and 6 PM on Fridays including August 22, 2008, August 29,

2008, and September 5, 2008. The highest Friday afternoon hourly volumes

obtained from these traffic counts were then used throughout the traffic
analyses for the Proposed Project.

The Draft EIR/EIS has not captured the higher traffic volumes associated with
weekend traffic during early August when most families take vacation before
their children return to school in late August. Traffic volumes during the first
two weekends in August would therefore be higher than those gathered for
the Draft EIR/EIS in late August/early September. Additional traffic counts
must be taken on weekends in early August at the study intersections and
compared against those collected in late August/early September. If the
counts in early August are higher, then the Draft EIR/EIS must reevaluate
traffic forecasts for the Proposed Project together with the higher baseline

volumes.

In addition to the seasonal variation discussed above, traffic volumes during
midday on Saturdays in the summer are likely to be higher than the Friday
afternoon peak hour. From my experience in serving as City Traffic Engineer
since 2006 for Big Bear Lake (a mountain resort community), most visitors
arrive over an extended period of time on Fridays. The weekend peak hour
traffic volumes during midday on Saturdays are typically higher than on Friday

afternoons.

Additional traffic counts must be taken on weekends in early August at the

study intersections to identify the highest traffic volume peak hour (Friday

afternoon or Saturday midday). If midday Saturday volumes are higher than

Friday afternoon counts in early August, then the Draft EIR/EIS must evaluate

and analyze the higher baseline traffic volumes. Saturday midday peak hour
trip generation rates and forecasts for the resort would then be added and
analyzed to properly evaluate and mitigate resulting significant traffic impacts
(see Trip Generation comments below).

Omissions_from the Draft EIR/EIS —~ In comparison with the Environmental

Checklists referenced beginning on Page 11-18 of the Draft EIR/EIS, there

are omissions from analyses as follows:

HA2
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a) TRPA Checklist - Hazards to Motor Vehicles, Bicyclists and Pedestrians —
The Proposed Project will significantly increase vehicle traffic on Fawn
Street, Silver Street, and SR89. A number of resort guests will walk, ride
bicycles, or drive across SR89 to use the recreational facilities at the Lake
including the Homewood Marina, the water taxi dock, and the West Shore
Café restaurant on the east side of SR89. The Draft EIR/EIS must analyze

- and evaluate if traffic signals are warranted to provide safe passage
across SR89 back and forth between the Resort and the. recreational,
transportation, and restaurant facilities on the Lake.

' b) CEQA Checklist - Emergency Access — The Proposed Project is expected

3)

to significantly increase the number of people at the Resort in the summer.
In the event of a major emergency such as a wild fire requiring evacuation,
people will attempt to flee in their private automobiles, causing
considerable congestion. The Draft EIR/EIS should require preparation
and periodic review of an adequate evacuation plan for the Resort.

Building B Trip Generation Rates Do Not Match the Project Description — As
indicated by the name (Homewood Mountain Resort Ski Area) and throughout
the Description in Chapter 3, the Proposed Project is planned as a resort. In
describing the proposed hotel and other residential units in Building B, Page
3-18 of the Draft EIR/EIS states “The 75-room, five-star boutique-style hotel
will feature resort amenities that are expected to include full service
restaurant, spa and fitness facility.” Building B will also include 40 two-
bedroom, two-bath condominium/hotel units (up to 20 with one-room lock
offs) and 30 individually owned penthouse condominium units. The

- description of Building B concludes that “The condominium/hotel units and

penthouse condominium units will be individually owned and owners will be
offered full hotel services.” _

Trip generation rates for traffic studies of proposed projects in the Lake Tahoe
area are published by TRPA, the Tahoe Regional Planning Agency. Their Trip
Table is based on the Institute of Transportation Engineers (ITE) Trip
Generation Manual, 7" Edition. Trip rates listed by TRPA include daily trips
per hotel unit and daily trips per resort hotel unit. ‘

ITE defines “Hotels” (Land Use 310) as “...places of lodging that provide
sleeping accommodations and supporting facilites such as restaurants;
cocktail lounges; meeting and banquet rooms or convention facilities; limited
recreational facilities (pool, fitness room); andfor other retail and service
shops.” ITE defines “Resort Hotels” (Land Use 330) as “...similar to hotels in
that they provide sleeping accommodations, restaurants, cocktail lounges,
retail shops and guest services. The primary difference is that resort hotels
cater to the tourist and vacation industry, often providing a wide variety of

recreational facilities/programs (golf course, tennis courts, beach access, of _
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4)

5)

other amenities) rather than convention and meeting business. Resort hotels
are normally located in suburban or outlying locations on larger sites than
conventional hotels.” » :

From the Project Description, all hotel rooms, condominium/hote! units, and
penthouse condominium units in Building B must utilize the Resort Hotel trip

rate. Rates for each occupied resort hotel room are 13.43 Saturday daily trips

and 1.23 Saturday midday peak hour trips. These rates are significantly
higher than the weekday daily and PM peak hour rates used by the Draft

'EIR/EIS including 8.92 daily and 0.70 PM peak hour trips for the hotel and

hotel/condo units as well as the 5.86 daily and 0.52 PM peak hour trips for the
penthouse condominiums. :

Additional Building B Saturday Trips Will Likely Create More Traffic Impacts -
In its calculation of weekday daily and PM peak hour trips for Building B, the
Draft EIR/EIS assumed that 50 percent of the lodging guests arrive on.Friday
and it used 1.5 daily and 0.75 PM peak hour trips as the rate for half of each

type of unit in Building B. The Draft EIR forecast Building B will generate 811

daily and 117 PM peak hour trips on a Friday in late August/early September.

.For trip generation at the resort hotel rate on a Saturday with all rooms

occupied, 165 units in Building B would generate 2,216 Saturday daily trips
including 203 Saturday midday peak hour trips. Adding these trips that are 75

- percent higher than forecast in the Draft EIR/EIS to the increased Saturday

midday peak hour baseline volumes during the first two weeks of August will
likely create additional significant traffic impacts that must be identified,

- evaluated, analyzed, and mitigated.

Other Intersections May Experience Significant Traffic Impacts — According to
Table 11-8 on Page 11-24 of the Draft EIR/EIS, an intersection experiences a
significant traffic impact if the Level of Service (LOS) deteriorates to LOS E

for more than four hours during peak trave! periods or to LOS F. Mitigation of -

significant traffic impacts is then required. Based on the analyses in the Draft
EIR/EIS for the Friday PM peak hour using the late August/early September
baseline, several other intersections may experience significant traffic impacts
under various scenarios as follows: ' :

a) Existing plus Project Scenario - Table 11-22 on Page 11-72 of the Draft
EIR/EIS reports LOS and delay during winter for Existing and Existing plus
Project Conditions. At the intersection of SR89/Fawn Street, the LOS for
traffic on Fawn Street deteriorates from LOS C to LOS E. While Footnote
3 is missing from this table, Footnote 3-in other similar tables in the Draft
EIR/EIS indicates “The analysis period represents the absolute peak hour.
The LOS E condition is not expected to exceed 4 hours of the day and
therefore is not considered to be a significant impact.”
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No data, analysis, or calculations are provided by the Draft EIR/EIS to
affirm that the LOS E condition will last only four hours or less. If LOS E
lasts more than four hours, then this intersection is significantly impacted
during winter for existing plus project conditions and mitigation is required.
The Draft EIR/EIS must analyze LOS conditions during other hours to
support its conclusion of no significant impact at SR89/Fawn Street.

b) Cumulative plus Project Scenario - Table 11-26 on Page 11-88 of the
Draft EIR/EIS reports LOS and delay during summer for Cumulative and
Cumulative plus Project Conditions. At the intersections of SR89/Ski Bowi
Way and SR89/Pine Street, the LOS for traffic on Ski Bowl Way and on
Pine Street deteriorates from LOS D to LOS E. Footnote 3 to this table in
the Draft EIR/EIS indicates “The analysis period represents the absolute
peak-hour. The LOS E condition is not expected to exceed 4 hours of the
day and therefore is not considered to be a significant impact.”.

No data, analysis, or calculations are provided by the Draft EIR/EIS to
affirm that the LOS E condition will last only four hours or less. If LOS E
lasts more than four hours, then this intersection is significantly impacted
during winter for existing plus project conditions and mitigation is required.
The Draft EIR/EIS must analyze LOS conditions during other hours to
support its conclusion of no significant impact at SR89/Ski Bowl Way and
SR89/Pine Street. .

6) SR89/Fawn Street Traffic Mitigation Measure Is Incomplete — Table 11-28 on
Page 11-98 of the Draft EIR/EIS reports LOS and delay during winter for
Cumulative and Cumulative plus Project Conditions. At the intersection of
SR89/Fawn Street, the LOS for traffic on Fawn Street deteriorates from LOS
D to LOS F, a significant traffic impact. Page 11-104 of the Draft EIR/EIS
requires that the project add a 100 foot long left turn pocket on Fawn Street.

- From review of the plans for the Proposed Project in Figure 3-8 on Page 3-23,
Fawn Street is proposed to be only 27 feet wide between the outside curbs,
an insufficient width to provide three 12 foot wide travel lanes. The mitigation
measure must be clarified to require widening of the Fawn Street approach to
SR89 to at least 36 feet between curbs. Based on the traffic forecasts, the left
turn lane should also be lengthened to at least 165 feet.

As previously indicated, a number of resort guests will walk, ride bicycles, or
drive across SR89 in the vicinity of Fawn Street to use the recreational
facilities at the Lake including the Homewood Marina, the water taxi dock, and
the West Shore Café restaurant on the east side of SR89. The Draft EIR/EIS
must analyze and evaluate if traffic signals are necessary to provide safe
passage across SR89 back and forth between the resort and the recreational,
transportation, and restaurant facilities on the Lake. With a posted Speed
Limit of 35 MPH. on. SR89 in this area, it is likely that the critical (85"
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percentile) speed on SR89 exceeds 40 MPH. Under those higher speed

conditions, the volumes needed to warrant a traffic signal are only 70 percent.

of the values used for slower speeds. In addition to the widening of Fawn
Street, the Draft EIR/EIS must evaluate the need for a traffic signal at:this
intersection to reduce defay, improve LOS, and provide a safe, controlled
crossing for pedestrians and bicyclists.

Parking Issues

Based on the information provided in the Draft EIR/EIS and the Parking Study for

the Homewood Mountain Resort Ski Area Master Plan Project in Placer County,
my review indicates the following errors and flaws in the parking analyses:

1) Conflicts with Project Description — There are a number of conflicts between
Page 2 of the Parking Study and the description of the Proposed Project on
Page 3-18 in the Draft EIR/EIS including: ‘ :

a) The Parking Study indicétes there are 221 housing units including 20 lock-
off units whereas the Draft EIR/EIS shows 201 housing units including the
20 lock-off units at North Base. :

b) The Parking Study indicates 15,000 square feet of community commercial
with 10,000 square feet at Mid-Mountain whereas the Draft EIR/EIS shows
25,000 square feet of community commercial at North Base, a portion of
which may be at Mid-Mountain. Page 9 of the Parking Study assumes the
additional 10,000 square feet of commercial use (which is not guaranteed
to be at Mid-Mountain) requires no additional parking.

c) The Parking Study assumes 770 parking spaces whereas Draft EIR/EIS
indicates 729 parking spaces with potentially up to 770 parking spaces at
North Base. '

d) The Parking Study assumes 150 parking spaces for South Basé whereas
Draft EIR/EIS indicates 117 parking spaces with up to 150 parking spaces
“ultimately provided”. -

2) Errors in the Parking Study (Winter) — There are several errors in the Parking
- Study for winter including: :

a) The Parking Study Demand Analysis units in Table 1 do not match up with
Winter Trip Generation units in Table 11-13 (residential units, shopping
center, accessory uses at hotel, etc )
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b)

c)

d)

e)

g)

h)

The Parking Study Table 1 indicates Mid-Mountain facility generates
parking demand only in summer.

Table 11-13 indicates the Fitness Center/Spa will be 10,590 square feet.
Table 1 in the Parking Study does not assume any employees in the
Fitness Center/Spa or related employee parking.

Page 5 of the Parking Study assumes there will not be a “local’ event at
the hotel such as a service club meeting on a -day of peak hotel
occupancy. No mitigation measures are proposed to preclude this from
occurring and further compounding the parking deficiencies.

Page 9 of the Parking Study assumes 40 percent of the community retail
trips are “internal” to the resort and reduces the parking to be provided by
that percentage. Table 11-13 assumes only 30 percent of the trips
generated by the resort are “internal”.

Page 9 of the Parking Study indicates only 62 parking spaces will be
required on site to accommodate 193 peak time employees. The
reductions include an assumption that 25 percent of these employees will
use transit, a very high and unsupported percentage, whereas none of the
hotel employees will use transit. '

Page 9 of the Parking Study 'indicates there will be parking for 400 day

skiers. Page 3 indicates the current operation (with all day skiers)

generates a maximum of 942 parked vehicles on site plus an additional
unspecified number of vehicles parked on the adjacent streets and on
SR89. How will the project fimit the number of parking spaces for day
skiers to a maximum of 4007 »

Table 2 on Page 11 assumes the 62 ski employee parking spaces will be
provided elsewhere during peak ski weekends. Page 11-60 of the Draft
EIR/EIS states a plan will be developed and further environmental review
will be needed. Developing a plan in the future for off-site ski employee
parking defers mitigation. The generalities mentioned on Page 10 of the
Parking Study do not constitute a plan for off-site ski employee parking.

Table 2 on Page 11 shows a parking supply of 770 spaces at North Base

‘when only 729 are actually proposed (see above). Even if 50 guests go

elsewhere to ski and even if 62 employees park elsewhere off site, North
Base would be short 21 parking spaces rather than having a surplus of 20
spaces shown in Table 2. _ '

3) Incomplefe Parking_Study (Summer) - The Parking Study for summer is

incomplete as follows:

431
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4)

a)

b)

The Parking Study continues to assume 770 spaces will be provided at
North Base rather than 729. Boat trailer parking can be expected to
occupy a number of the remaining 296 parking spaces. How will the boat
trailers be removed to provide a portion of the parking needed for concert
events? ‘ '

In addition to the parking of boat trailers in the resort parking lots during
the summer, additional boat trailers park on both sides of SR89 as well as
on both sides of the local streets. If parking on SR89 and the side streets
is either eliminated entirely or restricted by time limits, additional demand
for boat trailer parking in the resort parking lots will be created. How will
the boat trailers be removed to provide a portion of the parking needed for
concert events?

Page 15 of the Parking Study concludes that 253 vehicles (actually 294
vehicles based on 729 spaces) would need to be parked elsewhere during
concerts. The Parking Study does not present any plans or programs to
deal with the parking shortage during the 3 to 5 relatively large events
during the summer. .

Other Issues Not Addressed — There are several unaddressed issues relating

to parking as follows: -

a)

b)

c)

The Proposed Project proposes to limit parking on site to only 400 day

skiers. How will day skiers be directed to the 244 parking spaces in the
parking structure and 156 parking spaces in the underground structure?

How will the project accommodate the day skier parking demand and
eliminate parking on the adjacent streets and on SR89?

Page 3-18 of the Draft EIR/EIS indicates the 410 underground parking
spaces below Buildings A and B will include “valet stacked and single
parking spaces”. From Table 2 on Page 11 of the Parking Study, there will
be a parking demand for 432 spaces underground including 156 day
skiers. How will the parking demand and day skier parking be managed ~
valet or self park?

Accepted' practice indicates parking demand should not exceed 90

~percent of the parking supply so that traffic congestion does not resutt by

driving around to find the last few available parking spaces. Contrary to
accepted practice, parking demand exceeds the parking supply for the
Proposed Project. What parking management systems will be employed to
maximize the use of the parking provided? ' '

B8
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e) Additional parking spaces on site will be needed to accommodate shuttle
busses and resort service vehicles. Where will this parking be provided?

f) The Proposed Pfoject should provide personnel to discourage illegal
parking on adjacent streets and monitor violations of the proposed two
hour time limited parking. Violators should be towed away. '

As discussed throughout this letter, there is “substantial evidence” that the
Homewood Mountain Resort Ski Area Master Plan Project in Placer County wil
have adverse traffic and parking impacts that have not been properly disclosed,
analyzed, and mitigated in the Draft EIR/EIS. A Recirculated Draft EIR/EIS must
be prepared to address the issues and concerns raised in this letter and those
expressed by others. If you have any questions regarding these comments,
please call me at your convenience. . ,

Respectfully submitted,
Tom Brohard and Associates
——

Tom Brohard, PE
Principal

Enclosure -
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Michael Lozeau

Lozeau | Drury LLP’ _
410 12th Street, Suite 250
Oakland, CA 94607

Subject: Comments on the Homewood Mountain Resort Ski Area Draft Environmental
Impact Report '

Dear Mr. Lozeau:

I have reviewed the January 2011 Draft Environmental Impact Report (DEIR) for the Homewood
Mountain Resort Ski Area Master Plan CEP Project (HMR-CEP) for impacts associated with
stormwater quality, water supplies, groundwater quality impacts, and land coverage. The
1,253-acre project area is located on the west shore of Lake Tahoe, approximately six miles
south of Tahoe City in Placer County, California. The project area is bound by State Route 89 to
the east, Ellis Peak to the southwest, and Blackwood Ridge to the north. The Proposed Project
includes the redevelopment of the existing ski area north base facility, the residential base area
to the south, and development of a mid-mountain lodge and beginner ski area.

Proposed stormwater treatment for HMR Community Enhancement Program is ineffective in

reducing fine particulates ‘ 4
In 1968, Lake Tahoe clarity was measured to a depth of 102.4 feet when UC Davis researchers first

measured the lake. The clarity of the lake has steadily decreased and by 2009, the lake was clear to an
. average depth of only 68.1 feet.! The RWQCB has stated that Lake Tahoe's clarity problems are related
to very fine sediment (<20 microns) discharge.? Other studies have shown that the smallest particles

! http://terc.ucdavis.edu/research/clarity.html _
hitp://www.google.com/url?sa=t&source=web&cd=6&ved=0CDOQFIAF&url=http%3A%2F%2 Fwww.swrcb.ca.gov
%2Frwacb6%2Fwater_issues%2Fprograms¥%2Ftmd|%2Flake tahoe%2Fdocs%2Fpresentations%2FfocusteamintroQ

. 9101107 ppt&ret=j&g=lake%20tahow%20clarity%20microns&ej=gl25TfqyJHXiAKIzFXuAQ&usg=AFQJCNGxUKgw70lI
cwZXAS5Ip2nvd6lVANsg&sig2=i9a-VCo5Y0s4q13aUpEGEA '
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(less than 8 microns) have the biggest impact.> Up to 72% of the less than 20’-micron sediment load to
Lake Tahoe originates from the urban upland sources, including runoff from roadways.*

The DEIR outlines a HMR-CEP project to provide treatment for stormwater runoff geherated from the
contributing areas along SR 89 in the vicinity of the Project. The project will involve the installation of
two water quality treatment basins and the installation of a Contech Stormfilter {or similar technology)
for treatment of fine sediment removal. The Contech Stormfilter system uses a cartridge media
filtration system.

The DEIR states that the Contech system is to serve as secondary treatment for the removal of fine
sediments down to 15 microns. Our review of the Contechs literature shows that the claim of fine
particulate removal is based on one lab study under controlled conditions with a discharge of 7.5
gal/min.> The Contechs literature states:

Field conditions are notoriously variable with regard to TSS characteristics and sampling
methods, and comparison of this experiment to field-derived data will be accordingly affected.
Laboratory studies are beneficial for the evaluation of system performance potential as part of
the product development or system comparison process.

The flows in the controlled Contech lab experiment are dwarfed by actual conditions predicted in the
DEIR. The DEIR estimates flows to the system as follow: 10-year event = 3.54 cfs, 25-year = 4.28 cfs,
100-year = 5.39 p. 15-92). These flows equal 1,589 gal/min to 2,419 gal/min, well in excess of the 7.5
gal/min discharge in the controlled lab experiment that is cited in the DEIR. '

The DEIR provides no estimates of how the Contech system will work under actual field cohditions with
predicted 10-, 25- and 100-year events in reducing fine particulate loading to Lake Tahoe. The DEIR
should be revised to include real world examples of Contech installations, preferably in the Tahoe basin,
and to provide data to demonstrate effective reduction of fine particulates.

If data cannot be provided to demonstrate reduction of fine particulates, redesign of the system should
be considered in a revised DEIR. The system, as proposed, is schematically presented below.

http [/californiaagriculture.ucanr.org/landingpage.cfm?article=ca.v060n02p498&fulltext=yes

* http://www.fs.fed. us/psw/partnersh|ps/tahoesoence/documents/anartSNPLMARound9 perliterevised.pdf

¥ http://www.contech-
cpi. com/DesktopModules/Bnng2m|nd/DMX/Download aspx?Command=Core_Download&Entryld= 2821&Portalld=
0&Tablid= 144
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Figure 15-15. Off-Site EIP Project Design Schematic

< HIGHWAY 89
CALTRANS CONTRIBUTING AREA

To increase the HMR-CEP effectiveness, consideration should be given in a revised DEIR to routing
stormwater to an infiltration gallery after treatment by the Contechs system, in a fashion similar to the
treatment train that is proposed for stormwater treatment for the project. Discharge to a basin,
especially during high-flow conditions will ot be as effective in reducing TSS.

Water Supply Assessment is inadequate
A Water Supply Assessment was prepared for the project and included as an attachment. The Water

Supply Assessment states {p. 1):

This Assessment was not prepared to act as a formal Senate Bill (SB) 610 Water SUppIy
Assessment, but it does comply with the requirements of a SB 610 Water Supply Assessment.

The DEIR states that as mitigation (Measure PSU-1a), a SB 610-compliant Water Supply Assessment will
to be prepared, but not until after certification of the DEIR. 1t is our opinion that this is deferred
mitigation and that the Water Supply Assessment should be included in a revised DEIR. ‘

A SB 610 Water Supply Assessment'r'equires the explicit identification of existing and anticipated water
supply entitlements and water service contracts. The Water Supply Assessment that was attached to
the DEIR does not provide any service contracts for the water or “will serve” letters. Instead the Water
Supply Assessment describes very uncertain sources of water that will be needed by the project from
two potential sources: the Tahoe City Public Utility District and the Madden Creek Water Company.
The Water Supply Assessment provides only “hypothetical scenarios” where: (1) the Tahoe City Public
Utility District would be the sole water provider for the entire project area while stating that such a
scenario has not been presented to the Tahoe City Public Utility District; and (2) the Madden Creek
Water Company and the Tahoe City Public Utility District would supply water to certain portions of the
project {again, no documentation was provided that this proposal has had any consideration by either
the Madden Creek Water Company or the Tahoe City Public Utility District}. It is also important to note
that no data is available on the current Madden Creek Water company supply except that they are
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meeting the current demand of 160 connections that that “it can be assumed that the water supply is
sufficient to produce 134 acre-feet/year” (DEIR, p. 15-27).

The mitigation that is pfovided'(PSU-la) is inadequéte, stating only that the Project applicant shall
prepare a final Water Supply Assessment to identify the quantity and source of domestic and raw water
to serve the Project. The DEIR needs to be revised to include documentation of the sources of water |
that will be supplied to the project. The documentation should iriélude contracts or documentation of
“will serve” letters with the Madden Creek Water Company or the Tahoe City Public Utiiity District that -
provides the following information: '

o the amount of the water that can be prbvided by the water supply companies

¢ the incorporation of the project demand into the water supply company planning documents
e  Water rights to the water that will provided to the project

* Identification of other projects that may compete for the water.

Vertical separation is inadequate for proposed infiltration galleries and may impact water ‘
quality '
" The starmwater infiltration galleries, proposed as the final step for treatment of Project stormwater, are
designed to maximize separation between bottom of galleries and the seasonal high water table. TRPA
. Code of Ordinances Section 25.5.A requires that the bottom of infiltration facilities be a minimum of 1
foot above the seasonal high water table. Additionally, in “any stormwater infiltrating areas that may
have less than two (2) feet of separation to the seasonal high water table, the stormwater being
infiltrated must meet TRPA Code of Ordinances Chapter 81 in regard to surface water discharge
standards and/or be redesigned to provide the required two (2) feet separation.” (DEIR, p. 15-97).

According to the DEIR, the stormwater infiltration galleries are designed to maintain at least 1.5 to 2 feet
of separation between the bottom of the galleries and the seasonal high water table as measured in
2006, 2007 and 2008. However, the DEIR states (p. 15-80):

because of the complexity of the North Base area and its proximity to Lake Tahoe, TRPA Soil
Hydrologic approval conditions require final stormwater systems designs to maintain a
minimum two (2) foot separation between bottom of galleries and the seasonal high water
table.

Meeting the two foot separation will be achieved in all areas except North-1, according to the DEIR (p.
p. 15-97). In this area, the TRPA Code requirements must be met for surface water discharge. Chapter
81 of the TRPA Code sets forth the following discharge limits that would be applicable to water that
would be infiltrated under the project as described in the DEIR (p. 15-29):

/
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TRPA Surface Water Discharge Limits

Surface Runoff Limits
) Discharges to
Parameter . Unit Surface Discharge Groundwater
_ Turbidity - NTU - 200
Suspendéd Sediment Concentration® mg/L 250 -
Otl and Grease mgl ' 2 40
Dissolved Inorganic Nitrogen (NO2+NO3+NH3) | mgl 0.5 -
Total Nitrogen mg'L - 5
Dassolved Phosphborus mg’L 0t -
Total Phosphorus mgl | - E 1
Dissolved lron ' mg/L 0.5 -
Total Iron mg/L - 4

Soarce. TRPA Code o Ovdmances Chapeer 81

The DEIR has also not adequately explained how these discharge limits will be met by water that is
discharged to shallow groundwater in the infiltration galleries at depths that will not meet minimum
vertical separation requirement. '

Furthermore, the DEIR has not done an adequate job in detailing how the vertical separatioh is to be
achieved in areas other than “North-1” especially during times of highest groundwater. For example,.
high groundwater was measured in the gravel parking lot located south of Sacramento Street at
approximately 0.9 to 5 feet bgs. At 0.9 feet bgs, vertical separation of 2 feet will be impossible to
achieve.

Mitigation (HYDRO-2a)} is proposed in the DEIR for only one infiltration galléry, North-1, where the
separation of the bottom to the seasonal high water table is estimated to be 1.5 feet during non-
discharge and to 0.8 feet during discharge (DEIR, p. 15-97). Measure HYDRO-2a provides only for a
process to gain TRPA approval in meeting the requirements of Code of Ordinances Chapter 81 for
surface water discharge standards. This is deferred mitigation and does not ensure that approval can be
met. The DEIR should be revised to include TRPA approval of the treatment train as proposed in the
DEIR for North-1. The DEIR should also be revised to identify other areas where the vertical separation
wilt not be achieved and how TRPA approval is to be met in those areas.

Groundwater will be daylighted during excavation

The Project will require excavation to depths greater than five feet and will result in interception of the
groundwater table during construction at the North and South Base area (DEIR, p. 14-26). TRPA Code
(Chapter 64, Section 64.7.B) prohibits excavations greater than five feet in depth or when there exists a
reasonable possibility of interference or interception of a water table unless conditions can be met,
including preparation of a report that demonstrates that no interference or interception of groundwater
will occur as a result of the excavation, that no damage occurs to mature trees and that topography is
maintained. If groundwéter interception will occur, an excavation can be made per the TRPA Code if
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measures are included in the project to maintain groundwater flows to avoid adverse impacts to
vegetation and to prevent any groundwater or subsurface flow from leaving the Project area as surface
flow. :

The Proposed Project (Alternative 1) and Alternatives 3, 5 and 6 will require excavations for parking
. structures that exceed five feet based on building cross sections for the Proposed Project (Alternative 1)
(DEIR, p. 14-73). The DEIR states (p. 14-74):

The maximum depth of excavation at the North Base area ranges from 29 to 32 feet bgs. The
maximum depth of excavation will be approximately 17 feet below seasonal high groundwater
levels measured in this area.

This statement contradicts the depth of seasonally high groundwater documented elsewhere in the
DEIR, including (p. 14-17): ' '

In the North Base paved parking lots, groundwatef was measured at depths of 5.44 to 10.45 feet
below ground surface (bgs), and seasonal groundwater as indicated by evidence of mottled soils
was noted at depths of approximately 4.3 to 8 feet bgs. Histaric water levels in monitoring wells
were as high as 4.65 feet bgs (Kleinfelder 2010}.

if thé information on p. 14-17 is correct, the excavation in the North Base parking lot will extend a
maximum of 27.7 feet below the seasonally high groundwater elevation, not 17 feet as stated on p. 14-
74. The DEIR provides additional contradicting information about the depth of the water table
interception, stating on p. 14-74:

The maxihum depth of excavation at the South Base area ranges from 19 to 21 feet bgs. The
maximum depth of excavation will be from 4 to 13 feet below seasonal high groundwater levels
measured in this area. The estimated groundwater flow rates that will be intercepted by
proposed retaining walls for the underground parking structures at the South Base area range
from1to 11 gpm.

In the South Base area, the DEIR states that seasonally high groundwater was measured at depths as
shallow as 0.97 feet below ground surface (p. 14-17); therefore, the maximum depth of excavation may
be as great as 20.03 feet below high water levels.

Because the estimate of the maximum depth of water table interception does not consider highest
water table conditions, calculations of the flow rates that would be intercepted by proposed retaining
walls for the underground parking structures at the North Base and the South Base need to be
recalculated and additional mitigation needs to be identified in a revised DEIR. Interception of shaliow
groundwater could cause discharge to surface water that would result in violations of the TRPA surface
water discharge limits and which could constitute non-stormwater discharges during cohstruction. Non-,
stormwater discharges are prohibited under the California General Construction Permit (Order 2009- .

. 0009-DWQ) unless authorized by the Regional Water Quality Control Board.

The mitigation is also inadequate (DEIR, p. 14-75):
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The impact, however, remains significant because 1) the excavations exceeding five feet will
intercept seasonal high groundwater during construction of proposed underground parking
structures and requires mitigation to assure that intercepted groundwatef does not leave the
‘Project area as surface flow and 2} Placer County considers impacts from grading and earthwork
potentially significant unless standard mitigation measures are applied, ensuring compliance
with codified regulations to avoid and minimize construction-related impacts to soils. Long-term
impacts and mitigations for interception of groundwater during project operations are analyzed
in Chapter 15, Hydrology, Water Rights, Surface Water Quality and Groundwater.

Chapter 15 states only that a final BMP plan is to be submitted for approval by TRPA Stormwater
Management Program staff {DEIR, p. 15-98). This is deferred mitigation. A revised DEIR should be
prepared to identify impacts of the water table interception and any mitigation that would be necessary.

Improper consideration of land coverage

. The Project applicant states it will conduct removal of no less than 500,000 square feet of existing land
coverage under the Prbposed Project (Alternative 1) and Alternatives 3, 5 and 6 (DEIR, p. 14-52). As part
of that commitment, the applicant has removed disturbed roadways and has committed to further road
removal. '

The DEIR states that since 2006, approximately 19,000 linear feet of dirt access roads ranging from 7 to
18 feet in width have been treated and removed from within the Project area as part of sediment source
control projects that removed and restored soft land coverage and disturbance associated with dirt
access roads. The total restored area is reported to be 5.5 acres (DEIR, p. 15-7) or approximately
240,000 square feet. The recently removed land coverage and disturbance have not been banked by
TRPA and are preliminary until approved. Approximately 25,000 linear feet of dirt access roads ranging
from 7 to 18 feet in width have been identified for potential removal and restoration (DEIR, p. 14}-'52).-

We have examined the locations of the removed and restored land coverage as identified in Figure 14-4.
All photos and maps we used to prepare our analysis are included as Attachment 1. We have compared
the locations of the roads to maps and aerial photos to determine if the roads were in existence as of
February 10, 1972 in order to be qualified as restored land coverage under provisions of the TRPA Code,
Chapter 20, Land Coverage Standards.® The map we prepared, Figure 1, shows significant lengths of
roadways that were not in existence as of February 10, 1972 or were not likely to be in existence as of
that date. For those roads where land coverage has been removed in 2006 to 2009 (see DEIR, Figure
14-4), our analysis shows that Rainbow Ridge and Homeward Bound 0 to be nonexistent in February
1972 (Figure 1). These roadways represent'approximately 4000 linear feet of coverage. According to
the DEIR, Homewood Bound 0 received restoration on a total of 38,788 square feet. The DEIR doesn’t
state the area that received restoration for Rainbow Ridge; however the IERS report states that
restoration was conducted over 48,300 square feet for Rainbow Ridge. On the basis of these figures,
Homeward Bound 0 and Rainbow Ridge represent a total of 87,088 square feet of restoration, or
approximately 36% of the 240,000 square foot area claimed as eligible for restoration credits. Our

® http://www.trpa.org/documents/docdwnlds/Ordinances/COCh20.pdf
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analysis shows that these road segments would not be eligible for banking because they were not in
existence on February 10, 1972. '

For those roads that are proposed for removal of land coverage (see DEIR, Figure 14-5), Road 8 and
Road 16 were not in existence as of February 10, 1972. These roads are a combined 2400 linear feet and
represent approximately 10% of the 25,000 linear feet of roadways that are proposed for restoration.

If an average roadway width of 12.5 feet is used (roadway widths range from 7 to 18 feet, according to
the DEIR on p. 14-20), these roadways represent 30,000 square feet of coverage.

Additionally, our analysis shows that a number of other roadways may not have been in existence as of _
February 10, 1972. The uncertainty stems from the dates of the photographs and the maps and the
visibility of the roadways in those maps. For those roads where land coverage has been removed, our
analysis shows Homeward Bound 1 may have been nonexistent in Febmary 1972 (Figure 1).

Homeward Bound 1 is 300 feet in length and received treatment on 3,624 square feet, or about 2% of
the area claimed as eligible for restoration credits. For those roads that are proposed for removal of
fand coverage, Road 10, Road 11, Road 15 and Road 17 may not have been in existence as of February
10, 1972. These roadways represent a combined 6600 linear feet and approximately 26% of the 25,000
linear feet of roadways identified for potential restoration.

In summary, according to our analysis, 36% of the area of the roadways where restoration has taken
place is ineligible for banking because the roads were not in existence as of February 10, 1972. For
those roadways that are being considered for land coverage banking, 10% were not in existence as of
February 10, 1972 and 26% of the roadways identified for potential restoration may not have been in
existence as of February 10, 1972. Because they were not present as of February 10, 1972, they are
ineligible to be qualified as restored land coverage under provisions of the TRPA Code, Chapter 20, Land A
Coverage Standards. »

" Arevised DEIR should be prepared to verify the existence of the roads of February 10,1972 in areas
already restored or in areas proposed for restoration. All roads not in existence as of that date should
be eliminated from discussions regarding banking of land coverage. Instead, roads that have been -
restored should be included for credit for restoration of disturbed lands to meet TRPA goals.

Additionally, we have conducted an analysis of the North Base parking lot and have determined that the
majority of the parking lot was not in existence as of February 10, 1972. Figure 2 shows an overlay of a

map prepared on the basis of conditions that existed as of November 1971 (Attachment 2), arguably the
same conditions that would have existed on February 10, 1972 given that the winter season would have
prevented any further development.

Figure2 depicts two features that indicate the parking ot was not in existence in February 1972.

1. Aroadway in the northern area of what is now the parking lot is shown to extend east/west to
join with the highway. If the lot was in existence at the time, the roadway would be shown to
empty into a parking area.
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2. An area that would appear to be fenced extends west and south of the lodge toward the
southern boundary of the site and to the highway to the east. This appears to be the extent of
the parking area as of February 10, 1972.

The fenced area represents 29% of the area of the parkihg lot that was in existence as of 2005 and that
i$ currently in existence. Therefore, 71% was not in existence as of February 10, 1372 and cannot be
claimed as existing coverage.

Infiltration rates indicate areas not qualified for coverage .

The TRPA Code defines coverage as “lands so used before February 10, 1972, for such uses as for the
parking of cars and heavy and repeated pedestrian traffic that the soil is compacted so as to prevent
substantial infiltration.” We have determined that roadways that were restored had substantial
infiltration rates prior to restoration and are therefore not qualified as éoverage. We have also
determined that infiltration rates were not appreciably increased following restoration, again indicating
that restored lands are not coverage under the TRPA code.

Actual infiltration rates “before and after” restoration were measured on only one road prior to
conducting any treatment work. On Road 31, infiltration rates were reported as follows:

“Before and after freatment, approximately 56% of applied water was infiltrated.” (Oct. 2008
1ERS Report, p. 32.)

On Road 31, the infiltration rate was not increased by treatment. No other before and after infiltration
rates are provided in the |ERS report.

Instead of relying on actual before and after infiltration rates, the 1ERS report uses cone penetrometer
data in an attempt to demonstrate increased infiltration. The IERS report claims that an average 4.3 fold
increase in depths of penetration shows increased infiltration rates (IERS Report, p. 34). However, for
the Road 31 site (the only site with before and after infiltration data), the measured depths of
penetrameter readings at the site increased three-fold after treatment yet infiltration rates stayed the
same (see above). Therefore, penetrometer depths appear to be poorly correlated to infiltration rates
and should not be relied upon as a measure of infiltration capacity..

Roadways that were restored had substantial infiltration rates prior to restoration activities and
therefore do not qualify as coverage. Upper and lower segments of Wedding Road were measured for
infiltration prior to any restoration work. The infiltration rate for these segments was 75 percent of
applied water prior to any treatment (IERS Report, p. 34). This is a high rate of infiltration that would
not meet the TRPA code requirement that lands had compacted soils “so as to prevent substantial
infiltration.” Additionally, penetrometer data indicate refusal at less than 2 inches (IERS Report, p. 36)
which does not correlate to the high infiltration rate that was measured.

The roadways that were restored appeared to readily infiltrate water prior to any restoration activities.
According to the TRPA Code, these areas would not be eligible for restoration because substantial
infiltration was occurring on these roadways at the time of restoration. Therefore, all roadways claimed

445



as coverage should be eliminated because the applicant has provided no data to show that infiltration
was not substantially impaired prior to restoration.

Finally, the use of a penetrometer to correlate to infiltration rates does not appear to be warranted on
the basis of the data in the IERS report. A revised DEIR should be prepared to identify actual infiltration
rates of all roadways that are currently proposed for restoration. The revised DEIR should identify road
segments where infiltration is not substantial on the basis of actual infiltration data as areas that would
be qualified for coverage and eliminate those areas where infiltration is substantial.

Sincerely,

Matt Hagema.nn, P.G., C.Hg.

10
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Project No. 3104

‘ April 15, 2011
International
To: Lozeau | Drury LLP
: 410 12th Street, Suite 250
Oakland, California 94607
Attention: = Michael R. I.ozeau
Subject: Geologic Review of Potential Faulting and Tsunami lnundatlon Hazards for

the Homewood Resort Project

Introduction:

This letter was prepared at your request to review and comment upon the faultmg and
tsunami sections of the Homewood Resort EIR and supporting geotechnical reports by
Holdridge and Kull. ['was not able to review the earlier geohazards report prepared by
Kleinfelder, and referenced in the Holdridge and Kull (2010a) report. The two Holdridge
and Kull geotechnical reports that | did review (2010 a&b) do contain a general geological
discussion, and are signed by two licensed geologists, but they do not contain even a
geologic map for the proposed projects, let alone cross-sections, a quantitative geologic
analysis of the sites, or even current geologic references. The majority of my information
therefore came from independent sources, readily available papers in published journals,
and easily located through internet search engines. | am disappointed with the rigor
apparently applied to researching and discussing the faulting, seismic, and tsunami
hazards sections of either the geotech reports or the EIR. In my opinion, this falls well
below the level of practice | expect, especially for a significant project.

Lake Tahoe and the Tahoe Basin have been created by episodic, differential displacements
across a suite of generally north-south trending faults (Figure 1). Although the faults were
always suspected of being geologically young, it is really only in the past decade that
research has begun to both confirm, and generate quantitative results on just how active
they are. In essence, the paradigm of seismic hazards and vulnerability of the Tahoe Basin
is in flux, and that hazard is definitely increasing. It is therefore unfortunate that the
Homewood Resort’s EIR relies on generally older references to the seismic hazards,
sources which have mostly been superseded by more recent, and more techmcally
advanced, studies. That the two geotechnical engmeerlng reports do not provide this
information either probably made the EIR preparer’s task more difficult.

The geotech reports and the EIR are completely silent on the potential hazard generated by
an earthquake-induced or a landslide-induced lake tsunami or seiche. This is an issue,
that while unlikely, has defmltely occurred multiple times in the geologic past, obviously
has the potential to occur in the future, and has received significant media attention, both
locally and nationally. Since this is a resort project, the majority of the users would likely

1642 E. 4th Street + SantaAna « California + 92701 « USA
gath@earthconsuitants.com + 714-412-2653 + www.earthconsultants.com -
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be from out of the area. The 2004 Indonesian tsunami clearly demonstrated that coastal
tourists are a highly vulnerable population because they are unaware of the hazard, have
no recognition of the warnings, and have no idea how to respond if they did. For the EIR
to fail to even mention the word tsunami, let alone discuss its potential to be an impact to
the project, is stunning.

Sierra Nevada Carson ginge

N~ N -

v —

- ~ 4 -
y L
Not drawn to scale ' | ™

Figure 1: Structural geometry interpreted from recent seismic reflection and bathymetric data showing the
basin to be a half-graben (Schweickert et al., 2004). Note the presence of a major boundary fault to the west
of the West Tahoe fault, and west of the Lake Tahoe lake shore. Absent fault-specific geologic investigations,
no one could preclude that any or all of these faults are active Holocene structures.

Faulting: _ _ . -
On Page 14-8, the EIR makes a point that the Unnamed Fault #1 (Figures 2-& 3) is shown
as a Quaternary-age fault on the more recent Geologic Map of the Lake Tahoe Basin
(Saucedo, 2005), but they make more of a point that the fault is not shown on the older
geologic map of the Chico Quad (Saucedo and Wagner, 1992). The obvious interpretation
is that Unnamed Fault 1 was discovered during the significant focus on Lake Tahoe seismic
studies in the past decade. Indeed, the newer map is authored by the same geologist.
Who better to revise their own work? This does not make it a new fault, it has been there
. all along, but it had not been mapped during the prior work. This is a frequent (though
- unfortunate) event in geology, because while the science builds on the past work, it
progresses from new exposures, new understanding of processes, and new expertise being
applied. In this case, | would note that it was from studies focused on the seismic hazards
of Lake Tahoe that identified this fault, that mapped this fault, and that consider it to be at
least a Quaternary-age fault, which makes it “potentially active” under California A-P
regulations.

Geologic Review of Potential Faulting and Tsunami Inundation Hazards
for the Homewood Resort Project
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A

Potential extension
j of Unnamed Fault 1

Mapped extension §
of Unnamed Fauit1

b

Mapped extension
of Unnamed Fault 2

Figure 2: Annotated geologic map of the western side of Lake Tahoe, labeled to show the primary fault
systems, and a potential northward extension of the Unnamed Fault 1. Modified from Saucedo, 2005, and
available at http://www.quake.ca.gov/gmaps/RGM/tahoe/tahoe.htm]
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The EIR also states that the fault is short and discontinuous, making the hazard low for it to
be big enough to be hazardous. This is neither accurate nor true. The Unnamed Fault 1
has been mapped at least another 5.5 miles north of the project site (to the limits of the
Tahoe Basin mapping), and the geomorphology of the fault can be interpreted for at least
4.5 more miles past the map limits (Figure 2). Furthermore, the southern termination of
the Unnamed Fault 1 can (and should) be interpreted as stepping to the west onto another
unnamed fault system that continues an additional 5 miles southeast before joining with
the West Tahoe Fault in Emerald Bay (Figure 2).

In my opinion, Unnamed Fault 1 is the west bounding fault system for the Tahoe Basin
graben (Figure 1 and 4). It has a total fength of at least 15 miles, it controls the location of
Quail Lake (Figure 3), it ties directly into the known active fault through the lake (West
Tahoe fault), it is identified as potentially active, and it has major hazard implications for
the project that have never been quantltatlvely addressed.

Figuce 14-1. Project Area Geology and let Map

' Figure 3: Modified geologic map of
the site as taken from the EIR report.
The map shows the two faults across
the site, but it has the fault name
labels reversed from the text of the
report. Based on the text of the EIR
report, Unnamed Fault 1 lies on the
west, and Unnamed Fault 2 is to the
east. This is the convention used in’
this letter and relabeled in green on
the figure. UF-1 forms the western -
boundary of Quail Lake, leaving open
the question of whether Holocene
movement on the fault is responsible
for the creation of the lake. UF-2 lies
parallel to the shoreline of the lake
along a break in slope that leaves
open the question as to whether that
geomorphic feature is a fault scarp.
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Unnamed Fault 2 (Figures 2 and 3) is in a similar category. The fault is considered to be
Quaternary in age, making it potentially active according to the A-P Act and as stated in
the EIR. it appears to form the margin for the lake level of Lake Tahoe (Figure 2),
indicating that it may be an active structural feature controlling the shoreline location
(Figure 3). The EIR even states that the fault is located along a break in slope. This
geomorphic feature is presumably formed of the surficial (and therefore young) deposits
that underlie this eastern part of the project (Figure 3). Is this “break in slope” a fault
scarp, which, when combined with the young deposits, would certainly make this a
Holocene-age feature? No matter what it is, it is inconceivable that the presence of a
potentially active fault, lying parallel and proximal to a known active fault, and coincident
with a scarp-like geomorphic feature would not trigger a competent and' professional
geologic investigation.

' Sierra Nevada block

Basin and Eﬂge '

Genoa fault

Stateline fault
- ———18km —
Figure 4: Schematic cross section across the Tahoe basin showing relations of the 10 m offset of ~20 ka
submerged shorelines and 21-25 m offset of the 60 ka McKinney Bay landslide (Kent et al., 2005). The

original figure has been modified to-show the approximate locations of the Unnamed Faults 1 and 2 that
trend across the site on the western side of Lake Tahoe.

Geologic Review of Potential Faulting and Tsunami Inundation Hazards
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B

Figure 5: Experimental results of ablique (strike slip and extensional) faulting through a layered clay model.
The results clearly demonstrate the messy nature of immature faulting, wherein dozens of secondary fault
structures are created, any of which may be reactivated in a major event on the main fault. As slip
accumulates and the fault system “matures”, a dominate fault emerges and the slip on the secondary faults
diminishes. In the figure above, consider the real world case where the main fault is the West Tahoe fault, :
~ and the secondary faults to the left are the zone of faults that comprise the Unnamed Faults 1 and 2, as
hypothetically labeled in D. Figure modified only by insertion of analogy labels from Miller and Mitra,
2011.

That these two faults have not been incorporated into an A-P Zone may be due to several
factors: 1) the CGS is not currently working on A-P zones in the Tahoe area since these
faults were discovered, or 2) no one has yet trenched the faults to quantify their recency of
“activity. - The three principal fault strands now recognized from the high-resolution
bathymetry in the Tahoe basin include the West Tahoe-Dollar Point, Stateline-North Tahoe,
and Incline Village faults, but only the Incline Village fault has been trenched to reveal its
paleoseismic history (Figure 6). The last event on the Incline Village fault has been dated
to about 500 years ago. Whether this segment of the Tahoe Basin fault zone ruptured
separately, or was linked in a cascading rupture spanning multiple fault segments, is
unknown. ’

The only way to definitively confirm or refute a fault rupture hazard on these two
potentially active faults is to conduct exploratory geologic trenching similar to that done
for the Incline Village fault (Figure 6). The boreholes and test pits conducted for

Geologic Review of Potential Faulting and Tsunami Inundation Hazards
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geotechnical engineering and hydrogeological analysis are totally inadequate for active
fault determination. The standard of practice for fault investigations requires that the fault
actually be exposed in direct contact with sediments which are of a suitable age to show
the timing of the last fault rupture. Selection of the trenching sites for such studies require
a consideration of the fault’s kinematics (anticipated sense of movement), the geologic
conditions along the fault, the age of the sediments, and the hydrogeology. Since the
state’s A-P Act has defined an active fault as one which has displaced sediments of
Holocene age (about the last 11,000 years), it is therefore necessary to expose the fault
trace as overlain by sediments at least that old in order to conclude that the fault is not
active. If the sediments are younger than 11,000 years, and are impacted (offset) by the
fault, then the fault is considered active and structural setbacks from occupied buildings
are required, and additional design impacts (especially infrastructure) should also be
evaluated. If the faults are determined to be active, then additional trenching will be
necessary to accurately track the fault locations across the site and to define an
appropriate width for the setback zones; which may vary with fault zone complexity
changes across the site.

Trench 1 SmﬂhWaﬂrcve;sed

depth
7.5m

Treoch 1 North Wall

Pheto 2

Figure 6: Geologic logs of the paleoseismic trenches excavated across the Incline Vitlage fault, showing the
scarp derived colluvial deposits on the hanging wall block. Blue: most recent event deposits, Yellow:
penultimate event deposits, Green: triultimate deposits. Figure from Seitz and Kent, 2005.

Geologic Review of Potential Faulting and Tsunami Inundation Hazards
for the Homewood Resort Project
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However, instead of trenching to determine if the faults are active or not, the criteria as to
whether there is a fault hazard across the site appears to have been decided solely upon
whether the California, Geological Survey had previously A-P zoned the faults or not.
Perhaps the CGS made an incorrect assessment based on limited exposures, or (more
likely) has not even reviewed them yet? There is no evidence that any independent
geological analysis occurred either in the preparation of the geotechnical report, or in the
analysis for the EIR, as to whether these faults posed a hazard. The faults are identified as

“potentially active” because they apparently affect Quaternary-age units, and this alone
should have triggered a geologist to question (and to investigate) whether they had
evidence of Holocene-age displacement or not. Whether required by the A-P Act or not, a-
prudent professional geologist would certainly recommend that their client investigate a
potentially active fault hazard in sufficient detail as to determine whether it poses a surface
rupture hazard to the project. If such an action is not included in the geotechnical site
reports, it calls into question the ability of the EIR to evaluate the project’s feasibility,
because the impact of an active fault (or two) bisecting the project certainly must be
included as a factor into a project’s design and feasibility analysis.

The most recent assessment of the basin-wide seismic strain results in a cumulative
extension rate of 0.52-0.99 mm/yr (Dingler et al., 2009). While this may sound trivial, it
means that in 1000 years, approximately 1 meter of strain is accumulated. One meter of
strain released in an earthquake would generate an earthquake magnitude of about
6.5-6.7. That means that across all of the faults in the Tahoe Basin (Figures 1 and 4), there
should be the expectation of a large magnitude earthquake, on average, every millennia.
It is possible that the earthquake recurrence is longer than 1000 years, but if so, the
earthquakes would be larger (2000 years = 2 meters = M~7). It appears that a large
earthquake ruptured the Incline Village fault segment about 500 years ago (Figure 6), and
that the West Tahoe fault ruptured about 4,000 years ago (Brothers et al., 2009), but what
is the timing of the last earthquake on the other faults? And, in particular, what is the
relationship to the potentially active Unnamed Faults that trend through the Homewood
project site to the known active fault West Tahoe fault? Unless a competent geologic and
paleoseismologic investigation is completed for these “unnamed faults” across this project,
we will likely never know until the next earthquake.

Tsunami:

The tsunami hazard for the properties surrounding Lake Tahoe has received considerable
media attention in the last few years, based on a series of studies of the geological record
of past tsunami events within the Tahoe Basin (Gardner et al., 2000; Ichinose et al., 2000;
Moore et al., 2006; and Schwelckert etal., 2004).

Ichinose et al. (2000) modeled the lake basin deformation from Mw 7.0-7.2 earthquakes
on the Tahoe basin faults and estimated that tsunami wave amplitudes could be between 3
and 10 m, depending on the shoreline geometry around the lake. At the Homewood
‘project site, they model a 3.5 to 6.0 meter wave height runup (Figure 7). While still

Geologic Review of Potential Faulting and Tsunami Inundation Hazards
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somewhat controversial, Gardner et al (2000) proposed that a large earthquake on the
Tahoe basin faults triggered the McKinney Bay mega-slide [Schweickert et al. (2004)
estimated a Holocene age for the event], and modeled that the landslide could have
produced a tsunami wave more than 100 m in height.

: i i .
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Figure 7: Modeled tsunami runup heights around Lake Tahoe, based on two plausible earthquake
magnitudes for Tahoe Basin faults. The Homewood project site location is shown in the red box. Based on
magnitude 7.0 and 7.2 earthquakes, the predicted runup heights of a tsunami wave are 3.5 and 6.0 meters,
respect:vely, at the project site. Figure modified from Ichinose, et al., 2000.

. Whlle it is acknowledged that the McKinney Bay mega -landslide and tsunami event
(Gardner et al;, 2000) is highly implausible, and the earthquake-induced lake-bottom
tsunami of lchmose (et al., 2000} is also unlikely, their omission from discussion in the EIR
is unacceptable. The 3.5-6.0 meter tsunami event is the expected result of a rupture of the
basin’s faults across the lake bottom, and the possibility of this event must be disclosed
and potential mitigation measures discussed. In California, the definition of an active fault
is one which has had surface rupture within the Holocene (about the last 11,000 years)
time period. The faults of the Tahoe Basin certainly qualify under this definition, the
seismic hazard for the Tahoe Basin could expect a large earthquake on a millennial scale,
and a plausible scenario is for the lake-bottom faults to rupture together in a chain
reaction (a “cascade” event), leading to generation of the tsunami.

Summary:
Although this was only a brief review, | hope that some of the material herein is useful to

you in your analysis of the project’s geologic and seismic hazard setting. | was quite
frankly stunned to find that the two faults were considered as “potentially active”, that the
geotechnical reports were signed by two licensed professional geologists, and that neither

Geologic Review of Potential Faulting and Tsunami Inundation Hazards
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they, nor the EIR team, ever considered it necessary to prove that the two faults across the
site posed no hazard. Indeed, when | consider that these two faults have geomorphic
expression, that they splay from the proven to be active West Tahoe fault only 5 miles to
the south, and that they'seem to be part of a significant, sub-parrallel fault zone that forms
~ the western margin of the Tahoe Basin, | would strongly urge that they be considered as

“active” faults unless proven otherwise. f active, they pose a significant design constraint
that is never considered in the EIR’s feasibility or hazard analysis. As for the tsunami
hazard, it is simply inconceivable that neither the geotechnical nor the EIR reports even
mention it as a possibility. | thought that the entire world became sensitive to tsunami
hazards after the 2004 Indonesian earthquake, and indeed the Tahoe Basin spawned
several tsunami hazard studies in the last decade, all of which demonstrated that it is a
geologic event that has occurred before around the lake. But, there is no mention of it at
all in the hazards analysis of the EIR. Perhaps the 2011 Japanese earthquake and tsunami
will trigger someone to require that the EIR at least examine the tsunami hazard potential
for this project.. :

I'appreciate the opportunity to do this review for you. If you have any questions or desire
just to talk about something in this letter, please do not hesitate to call me at
[714-412-2653] or email at [gath@earthconsultants.com] me.

Respectfully submitted,

EARTH CONSULTANTS INTERNATIONAL, INC.

. &7
Eldon Gath, CEG 1292

Distribution: (1) Addressee [PDF via email]
(1) Matt Hagemann - SWAPE Inc. [PDF via email]
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2503 Eastbluff Dr., Suite 206
Newport Beach, California 30405

Matt Hagemann, P.G, Ch.G.
Tel: (949) 887-9013
Email: mhagemann@swape.com

October 12, 2011

Michael Lozeau

Lozeau | Drury LLP _
410 12th Street, Suite 250
Oakland, CA 94607

Subject: Comments on the Response to Comments, Homewood Mountain Resort Ski
Area Draft Environmental Impact Report -

Dear Mr. Lozeau:

"I have reviewed the September 30, 2011 Response to Comments (“Response”) to evaluate the
adequacy of consideration given to comments we made in an April 18, 2011 letter submitted on
behalf of the Friends of the West Shore. | have found the Response to inadequately address
concerns we expressed on adequacy of water supplies, interception of the water table, and the
analysis of land coverage.

Water Supply Assessment is Inadequate
Comments we made in the April 18, 2011 letter noted that a SB 610-compliant Water Supply

Assessment (WSA) would not be prepared until after certification of the DEIR and that, in our
opinion, constituted deferred mitigation. In response, a WSA for the Project was pi’epared that
conforms to SB-610 requirements and Mitigation Measure PSU-1a was revised based on the
Final WSA. We have found that despite this response, the WSA still fails to identify water
supplies and fails to provide assurance of those supplies through “will serve” agreements.

The Final WSA estimates a demand of 20.1 MGY for the project (consumptive and irrigation)
and 60.8 MGY for snowmaking. To meet this demand, the WSA presented two water supply
alternatives. Under Alternative 1, the Project’s residential, commercial and irrigation water
demands would be met exclusively with Tahoe City Public Utility District (TCPUD) supplies.
Annexation into the TCPUD service area or TCPUD approval of a contract for water service

47



outside its boundaries would be required for TCPUD to serve the North Base, Mid-Mountain
area, and APN 097-060-035.

Under Alternative 2, Madden Creek Water Company (MCWC) would provide water to the North
Base, as exists, and TCPUD would provide water to the South Base, APN 097-060035, and the
Mid-Mountain. Annexation or TCPUD approval of a contract for water service outside its
boundaries would be requfred for TCPUD to serve APN 097-060-035 and the Mid-Mountain
area. : '

Under both alternatives, snowmaking demands would be met through the TCPUD McKinney
Well No. 1 and the HMR-owned well in the North Base.

Despite the preparation of a Final WSA, this response to our comment fails to identify any
service contracts or “will-serve” letters to meet Project water demands as required under SB

. 1610. The Response states instead that “Placer County and TRPA conclude there is a reasonable
likelihood that sufficient water will be available to meet proposed Project water demands in the
short-term and long-term under varying water year conditions” (p. 23-72). The Response
provides a detailed description of alternatives that would allow for-scenarios to meet the
demands, including the development of water treatment facilities, construction of

- infrastructure, and use of groundwater. This is a very uncertain pathway and it is my
professional opinion that the SB-610 requirement to identify sources of water remains unmet.
To comply, the FEIR should be supplemented with “will serve” letters from MCWC and TCPUD.
A revised Mitigation Measure (PSU-1a) included in the Response states that “The Project
Applicant shall obtain a “will-serve” letter from the serving water provider(s) prior to the
approval of Improvement Plans and the first Final Map recordation for any portion of the
Project.” In my opinion, this is deferred mitigation: will-serve letters are needed to
supplement the FEIR to show that water supplies will be provided. .

Interception of the Water Table
The April 18, 2011 comment letter noted that the groundwater table would be intercepted and

that in my opinion, mitigation was inadequate because it failed to identify how intercepted
water would meet TRPA code requirements and how non-stormwater discharge would be
avoided. In the Response, DEIR Mitigation Measures GEO-4g (Construction Dewatering) and
HYDRO-3a (Operational Dewatering) are cited as adequate to address water table interception.

Mitigation Measure GEO-4g states that a final dewatering plan will be developed by the
construction contractor based on the final site design. GEO-4g provides no specific mitigation
measures to identify how handling intercepted groundwater will meet TRPA Code (Chapter 64,
Sections 64.7.A and 64.7.B) or how non-stormw‘ater'discharges- would be prevented. Instead
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e TomBrohard and Associates

Michael R. Lozeau, Attorney at Law
Lozeau | Drury LLP.

410 12" Street, Suite 250

Oakland, California 94607

SUBJECT: Final Environméntal Impact Report/Statement (EIR/EIS) for the
Homewood Mountain Resort Ski Area Master Plan Project in Placer County
— Rebuttal to Response to Comments on the Draft EIR/EIS '

Dear Mr. Lozeau:

Tom Brohard, P.E., has reviewed the Response to Comments on the Draft
EIR/EIS (Chapter 23) and Revisions to the Draft EIR/EIS (Chapter 24) of the
September 30, 2011 Final EIR/EIS for the Homewood Mountain Resort Ski Area
Master Plan Project in Placer County (Proposed Project). At your request, | have
specifically focused on your April 21, 2011 comments (Letter 13a) and the
responses to your comments beginning on Page 23-101 of the Final EIR/EIS.

The Final EIR/EIS does not adequately respond to some of your comments on
the Draft EIR/EIS. Further, several traffic and parking issues in my April 18, 2011
comments enclosed with your letter were not fully addressed. The statements in
Master Response 9 on Page 23-42 and in Master Response 12 on Page 2347
that “These comments are specifically addressed in the individual responses to
- Comments in the Chapter” are incorrect. : '

Traffic and Parking Analyses

As described in detail throughout this letter, the traffic and parking analyses in
the EIR/EIS for the Homewood Mountain Resort Ski Area Master Plan Project in
Placer County is inadequate as foliows:

1) Higher Baseline Traffic Volumes During First Two August Weekends — Your:
Comment 13a-36 and my Comment 1 indicated traffic volumes during the first
two weekends in August may be higher than those gathered for the Draft
EIR/EIS in late August/early September. In response, Page 23-110 states
“The sampling dates are cOns’ide_red representative of peak summer use
periods.” : ' ‘

The EIR/EIS has not collected or provided traffic count data for the first two
weekends in August. If the counts in early August are higher, then the
EIR/EIS has not properly evaluated and analyzed the traffic impacts of the
- Proposed Project together with the higher baseline volumes which occur
annually in early August, a reasonably foreseeable “worst case” condition.

81905 Mountain View Lane, La Ouinta, Cafifornia 92253-7611
Phane (760) 398-8885  Fax (760) 398-8897
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2)

3)

4)

Higher Midday Saturday Baseline Traffic Volumes — Your Comment 13a-36 A

referred to Page 2 of my letter regarding baseline traffic counts not reflecting
the true peak hour. The second part of Comment 1 on Page 2, based on my
experience serving as City Traffic Engineer since 2006 for Blg Bear Lake,
indicated the weekend peak hour traffic volumes during midday on Saturdays
are typically higher than on Friday afternoons in that mountain resort
community. In response, Page 23-110 states that traffic counts were collected
on Friday and Saturday between August 22, 2008 and September 6, 2008.

While Appendix J of the Draft EIR/EIS provides the traffic counts made on
Fridays, no traffic counts were included for Saturdays. The EIR/EIS has not
provided the Saturday traffic count data as evidence to support its claim that
Friday PM peak volumes are higher than Saturday midday traffic velumes.
This is critical to a thorough traffic analysis as the Proposed Project will likely

generate more trips during midday on Saturday than it will in Friday PM peak -

hour. By only analyzing the Friday PM peak hour, the EIR/EIS may not have
mmgated resulting significant traffic lmpacts on Saturdays.

Uncontrolled Pedestrian/Bicycle/NVehicle Crossmqs of SR89 — Your Comment
13a-37 and my Comment 2a as well as your Comment 13a-41 and my

Comment 6 indicated the EIR/EIS must analyze if traffic signals are warranted

to provide safe passage across SR89 back and forth between the Resort and
the recreational, transportation, and restaurant facilities on the Lake. In

response, Pages 23-111 and 23-112 state “A pedestrian signal is not

warranted based on pedestrian volumes generated by the Project.”

While the responses indicate peak hour bicycle and pedestrian trips were
estimated based on internally captured trips discussed in Section 11.4.1, the
EIR/EIS does not quantify the number of peak hour bicycle and pedestrian

trips that will be made across SR89. The conclusion that a traffic signal is not

warranted to provide safe passage across SR89 is not based on any data,
calculations, or comparison of the forecast volumes to the traffic signal criteria
in the 2010 California Manual on Uniform Traffic Control Devices.

Higher Building B Trip Generation Rates — Your Comment 13a-38 referenced
my Comment 3 which discussed errors in the calculation of trips, particularly
by using trip rates for “hotels” and “condominiums” rather than “resort hotels.”
In response, Page 23-111 did not fully address the inconsistencies raised in
our comments between the Project Description in Chapter 3 and the traffic
analysis in Chapter 11, particularly in regard to the type of units in Building B.

From the Description in Chapter 3, the Proposed Project is a “Resort Hotel”.
All of the units in Building B will function as part of the “Resort Hotel” rather
than as hotel rooms or as condominiums. If this portion of the Project is a
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“Resort Hotel”, then corresponding frip rates must be used and analyzed to’

determine significant traffic impacts and necessary mitigation measures.

In response, Page 23-111 states “The PM peak hour trip generation rate for a
Resort Hotel is 0.49 trips per occupied room, which is less than the PM peak

- hour trip generation rate for a Hotel (0.70 trips per occupied room); therefore

the Hotel rate provides a higher trip generation estimate for the PM peak
hour...” For the Proposed Project, the use of the Resort Hotel trip rate for all

- 165 units in Building B would reduce the “raw” weekday PM peak hour trips

from 118 as calculated in Table 11-9 of the Draft EIR/EIS to 81, a decrease of
37 trips in the weekday PM peak hour. This small decrease in “raw” weekday
PM trips would not eliminate the significant traffic impacts of the Project.

In further response, Page 23-111 states “The Resort Hotel trip generation rate

- provided by ITE for a Saturday is based on only 1 study location...” In regard

5)

to the use of the Hotel rate, Page 23-111 states “...the use of this rate to
estimate potential Project trips is substantiated by more data than the Resort
Hotel rate.” In rebuttal, the ITE data for “Occupied Rooms” in a Hotel on a

- Saturday is based on only 3 studies, and the one study for a Resort Hotel on

a Saturday should not be dismissed.

Additional Building B Saturday Trips — Your Comment 13a-39 and ‘my
Comment 4 indicated the traffic  analysis is flawed by focusing only on

Fridays. In response, Page 23-11 states “The traffic analysis was performed

for the Friday PM peak hour...”

While traffic counts were conducted on Saturdays, the data was not included
in the Draft EIR/EIS (see Comment 2 above). To fully evaluate the Proposed
Project, an analysis of Saturday conditions with Project traffic added must be
conducted. As previously. noted, the weekend peak hour traffic volumes

during midday on Saturdays are typically higher than on Friday afternoons in -

the City of Big Bear Lake. Trip generation for the Project on a Saturday will be
significantly higher when the individual components are all treated as
occupied rooms in a “Resort Hotel” rather than as a combination of hotel
rooms and condominiums as analyzed for Friday afternoon in the EIR/EIS.
The Saturday midday peak hour trip rates and trip forecasts using these two
different approaches are as follows: _

Type » ' Rooms Rate _ Sat. Midday Trips
Hotel and Hotel/Condominium 135 0.87 117
Condominium (Penthouse) _30 0.47 14 -
Totals : 165 o131
Resort Hotel ' 165 1.23 203

3
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6)

The impact of 203 additional Saturday midday trips that will be generated by
the Proposed Project when treated as a “Resort Hotel” requires analysis.
Adding these trips to the increased Saturday midday peak hour baseline
volumes during the first two weeks of August will likely create additional
significant traffic impacts that must then be mitigated. _

Inadequate Parking Management Plan = Your Comment 13a-44 and my

Comments on Pages 6 to 9 indicated that the analysis of parking impacts is
inadequate. In response to many of these comments, the Final EIR/EIS states
“Mitigation Measure TRANS-2 requires the provision of adequate parking...”

Mitigation Measure TRANS-2 on Page 23-46 proposes to use other existing
parking areas located near SR89 “...for convenient access by employees,
resort guests and shuttle drivers. Types of existing parking that may be used
by HMR for off-site parking needs include but are not limited to commercial
establishments, churches, and private recreational facilities... Based on a
review of these types of existing facilities along the SR89 corridor near HMR
and north to Tahoe City, there are hundreds of available parking spaces for
potential use by HMR, subject to agreements with the property owners.”

From my review of aerial photography available on Google Earth that was
taken on June 14, 2011, there do not appear to be “.._hundreds of available
parking spaces available for use by HMR...” along the SR89 corridor between
the Proposed Project and Tahoe City. Certainly, some of these parking

spaces such as those at Corpus Christi Catholic Church would not be

available during Saturdays and Sundays when services occur.

The EIR/EIS must disclose the locations and the number of potential parking
spaces that are considered to be potentially available. Without this
information, decision makers and the public cannot determine if there is
sufficient off-site parking available to address the on-site parking shortfall.
Without further evaluation at this time, the EIR/EIS piece meals the Proposed
Project and improperly defers mitigation of this significant impact.

Based on my review of the Final EIR/EIS, there is “substantial evidence” that the
Homewood Mountain Resort Ski Area Master Plan Project in Placer County will

‘have adverse traffic and parking impacts. If you have any questions regarding

these comments, please call me at your convenience.

Respectfully submitted,

Tom Brohard and Associates

Vo Bl

Tom Brohard, PE
Principal




GEO-4g provides a list of “typical” (DEIR, p. 14-78) dewatering alternatives without any
reference to meeting the TRPA Code.

Mitigation Measure HYDRO-3 generally describes designs for the interception of groundwater
and the reinjection galleries but again, provides no description of how handling intercepted
groundwater will meet TRPA Code (Chapter 64, Sections 64.7.A and 64.7.B).

Because the mitigation measures do not identify how the TRPA Code requirements will be met,
it is my opinion that Mitigation Measures GEO-4g and HYDRO-3 are inadequate. Mitigation
measures for construction and operation need to be identified in a supplement to the FEIR that
specifically address through design elements how TRPA code requirements will be met.

Improper Analysis of Land Coverage
In preparing the comments we made on the issue of land coverage, we conducted a detailed

review of aerial photographs and maps to determine if roads and parking lots were in existence
as of February 10, 1972 to qualify as restored land coverage under provisions of the TRPA Code,
Chapter 20, Land Coverage Standards. The map we prepared, Figure 1, showed significant
lengths of roadways that were not in existence as of February 10, 1972 or were not likely to be
in existence as of that date. On this basis, we estimated that 36% of the area of the roadways

" where restoration has taken place is ineligible for banking because the roads were not in
existence as of February 10, 1972 under provisions of the TRPA Code.

The Response does not specifically address our comments, instead grouping our comment with
“this and similar comments.” | know of no other commenter who conducted a detailed analysis
of the maps and the photos and who prepared a figure that depicts the résults of the analysis
showing specific roadways and parking areas that we found were not in existence as of
February 10, 1972. Therefore we find the analysis in the Response to inédéqdately address our
findings.

The Response relies on a 1969 aerial photograph to identify roadways in existence at the time

- which is included as “Appendix lI-1 1969 USFS Aerial Map.” This map, however, includes only a
portion of the developed area at that time so therefore it is unreliable as a reference for road
segments in the area to the west of the 1969 photo coverage included as Appendix 1I-1.

We also used a 1969 aerial photograph in our analysis, a photo obtained from Google Earth and
_ one which shows the entire area of the improvements at the time. We stand by our analysis of
road and parking lot coverage which we have identified as not likely to have existed as of
February 10, 1972. To provide an adequate evaluation of the merit of our comment, the
Response should provide a review of the analysis we conducted and should specifically address
the roads and parking lot areas that we identified to have not existed in 1972.
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The Response also relieson a June 19, 1972 USFS “LTBMU Aerial Map” (Appendix 11-3). This
aerial photograph also does not show all the developed area at the time and is therefore also
unreliable as a reference to determine land coverage. Speciﬁcally, the photo excludes the area
to the west of what is approximately the top of “Lower Ego Alley” and east of Lake Louise, an
area where coverage has been claimed.

Although unreliable because of the areas that are not shown, the photo actually substantiates
our analysis in areas that are shown. We identified Homeward Bound 1 as “potentially existing
in 1972” and Homeward Bound 0 as “not existing in 1972.” [t is apparent from the 1972 LTBMU
Aerial Map that neither road existed at that time. These observations further support the need
for a review of our analysis, not the general evaluation of our comment given in the Response.

Sincerely,

Yl Heope—

Matt Hagemann, P.G., C.Hg.
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SOUND SOLUTIONS

acoustical consuylting services

DATE: 12 October 2011

TO: Michael R. Lozeau
Lozeau | Drury LLP
410 12th Street  Suite 250
Qakland, CA 94607

FROM: T. A. Barnebey, Ph.D., Prind{
Sound Solutions acoustic.
RE: Comments on the Construction Noise Impact Assessment in the Master Plan EIR/EIS

' for the Homewood Mountain Resort Ski Area '

Introduction

In response to your request, the noise section of the subject EIR/EIS" has been reviewed. In
addition, the Overall Site Plan prepared by Nichols Consulting Engineers has been examined,
and some previous comments and responses in connection with the EIR/EIS have been noted.
The remarks regarding construction noise presented in the remainder of this note are derived
from consideration of this material.

Impact Significance: Regulations vs. Effects on Human Activities

The EIR/EIS notes that construction noise which occurs during daytime hours is exempt from
 the noise level limits contained in the Placer County noise ordinance and in the Tahoe Regional

Planning Agency Code of Ordinances. Consequently, no measures are proposed to control

noise levels during the hours when most construction activities are likely to occur. Since
construction operations can create high noise levels, the negative effects on neighboring residents
could be substantial, even though mitigation is not required by the applied regulations.

Sound Levels and Noise Impacts

According to the EIR/EIS, average sound levels during typical construction activities could
reach 83 dBA? at locations 100 feet from the operations and 91 dBA at 50 feet. The EIR/EIS
indicates that a pile driver could produce average sound levels of 91 dBA and 99 dBA at
100 feet and 50 feet respectively. At some times and in some operation locations, construction
activities are expected to be closer to neighboring properties than 50 feet. In those cases, higher
sound levels would be expected. Sound levels increase by about six dBA each time the
source/receiver distance is halved. For example, a location 30 feet from typical construction
activities would be exposed to a sound level of 95 dBA according to the EIR/EIS data. A pile
_driver would produce 103 dBA at 30 feet. : x

' Gection 13, Noise, Homewood Mountain Resort Ski area Master Plan EIR/EIS, prepared by Héuge
Brueck Associates, September 30, 2011 '

* dBA abbreviates “A - Weighed decibel”, the conventional unit used to measure and assess community
noise levels '

. P.0. Box 2830 / Santa Rosa, CA 95405 I. 707.523.0131(tel) 1 707.246.2263{cel) / tbarn@ssacs.com
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Sound Levels and Noise Impacts (cont.) _
Numerous studies and regulation criteria indicate that sound levels on the order of those

predicted in the EIR/EIS produce important negative effects on human activities and responses,

and therefore constitute significant impacts. Some examples are outlined below.

1.

Change in Acoustic Environment

The EIR/EIS includes monitoring data indicating that existing average sound levels in
the vicinity of the site are about 50 dBA or less during daytime hours. If such a location
were exposed to construction sound at alevel of 83 dBA, the loudness would seem to
increase by a factor of ten or more, i.e., the background sound would seem to be about
ten times louder than the existing background. At higher construction levels, the

perceived loudness increase would be larger.

Interference with Outdoor Activities

Studies® indicate that when background sound levels exceed about 60 dBA, significant
interference with outdoor activities can occur. Construction sound levels given in the
EIR/EIS are substantially higher than 60 dBA, implying significant noise impacts on
outdoor activities.

Interference with Indoor Activities

Sleep disturbance is a benchmark indicator of effects on noise sensitive indoor activities.
Since the exempt periods given in the Placer County and TRPA ordinances include some
early moming hours, sleep interference is a concern. Some authors* consider sleep
disturbance to be likely if interior background sound levels exceed 50 dBA.

With windows and doors closed, contemporary residential construction provides an
exterior to interior sound level reduction of 20 dBA — 25 dBA. Many of the dwellings in
the vicinity of the project were built in past decades, and may provide less noise
reduction.

Given the expected exterior to interior sound level reductions, construction sound at an -

exterior level of 83 dBA, would resultin an interior sound level about 60 dBA or more.
This exceeds the sleep disturbance criterion, indicating a significant noise impact.
Should exterior levels be higher than 83 dBA, as is possible according to the EIR/EIS,

‘then the sleep disturbance criterion would be exceeded by a wider margin, implying a

more significant impact.

Annoyance )

Studies compiled in Reference 3 suggest that strong community reactions to noise can be
expected when average sound levels approach or exceed 70 dBA - 75 dBA. People can
become highly annoyed, and react through complaints and legal actions. According to
the EIR/EIS, sound levels well above 75 dBA are expected during construction.

-Consequently, vigorous complaints can be expected, implying a significant noise impact.

* “Information on Levels of Environmental Noise Requisite to Protect Public Health and Welfare with
an Adequate Margin of Safety”, Report 550/9-74-004, prepared by the Office of Noise Abatement and
Control, Environmental Protection Agency, March 1974 :

¢ Table 2, “Noise Insulation Problems in Buildings”, Paul 5. Veneklasen & Associates, January 1973

‘ );I ICS SOUND SOLUTIONS acoustical consulling services _
P. 0. Box 2830 / Santa Rosa GA 95405 / 707.523.0131{tel) / 707.246.2263(cel) / tbarn@ssacs.
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Summary and Conclusion

The sound levels expected during construction of the Homewood Ski Resort would result in
(a) a substantially louder acoustical environment for the neighboring residents, (b) significant
interference with normal residential activities, and (c) a high probability of nuisance complaints.
Given these observations, significant noise impacts are expected to be associated with the
construction activities. A

I hope this information is useful. Please contact me if questions arise.

TAB/Homewood Ski Resort/M1

S;a(.é SOUND SOLUTIONS acoustical cansulling services
o ud P.D. Box 2830 / Santa Rosa CA 95405 / 707.523.0131(tef) 7 707.246.2263{cel) / !barn@ss-acs,cgéy/ .
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COHSU tants | . | July 21, 2011
International

To: Lozeau | Drury LLP
410 12th Street, Suite 250
Oakland, California 94607

Attention:  Michael R. Lozeau

Subject: The Newly Discovered “Polaris Fault” and its Relationship to the Faults
' Through the Homewood Resort

' This additional letter was prepared at your request to provide additional comment on how
the newly discovered “Polaris Fault” north of Lake Tahoe would fit into the fault hazard
for the Homewood Resort. The Polaris Fault was discovered by geologists of the Corps of
Engineers while conducting safety evaluations of the Martis Creek Dam, about 4 miles east
of Truckee, California. Although it had never been previously mapped, their work has
shown that the fault is most definitely present, and that it is a seismic hazard to the dam
and the surrounding Tahoe community. They base this conclusion on the signature of the
fault crossing the landscape, affecting geologic landforms and units in such a manner as to
make any other interpretation doubtful. Their findings were just published in the Bulletin
of the Seismological Society of America (Hunter et al,, 2011), one of the major peer-
reviewed technical journals for the professional earthquake geology and engineering
community.

In my earlier report, | stated my opinion that the two faults previously mapped through the
Homewood Resort site expressed themselves across the landscape as one would expect
from an active fault. This is exactly how the Polaris fault was discovered. | further went
on to state that at least the westernmost of the two faults appeared to extend tens of miles
farther to the north, and to the south it connected to the West Tahoe fault, which is known
to be active from studies several miles to the south. The new discovery of the Polaris fault,
which appears to be a more northerly extension of the West Tahoe fault, and that it is an
active fault, only accentuates how little is actually kriown about the structural geology of
the Tahoe Basin.

The Polaris fault is parallel to the faults through the Homewood Resort site, thereby
placing those faults directly within the active strain field. The authors propose that the
Polaris fault is capable of a M6.4-6.9 earthquake, but they do -not have data as to the
timing of past ruptures. They also discuss that there are several additional fault-like
lineaments to the west of the Polaris fault which look to also be potentially active, though
as yet unstudied. These are the faults that | identified previously that connect south
through the Homewood Resort property. :

1642 E. 4th Street « Santa Ana + California + 92701 + USA
gath@earthconsultants.com _-'714-412-2653 . www.eartnggn§u|1gn1§.com
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The most recent study of the West Tahoe fault south of the Homewood Resort yielded a
slip rate of 0.4-0.8 mm/yr (Brothers et al., 2009). The Polaris fault is reported to have a
slip rate of 0.4+0.1 mm/yr (Hunter et al., 2011), a rate similar to that determined for the
West Tahoe fault from the middle of Lake Tahoe (Kent et al; 2005). This means that
almost half of the West Tahoe fault’s strain is unaccounted for north of the southern lake

margin where the Homewood Resort’s faults split off from the West Tahoe fault. The most

likely structures to accommodate that missing slip are the faults through the Homewood
Resort property. They should be considered as active faults until, or unless, actually
proven to be inactive by a detailed geologic study.

! appre_ciafe the opportunity to do this additional review for you. If you have any
questions or desire just to talk about something in this letter, please do not hesitate to call
me at [714-412-2653] or email at [gath@earthconsultants.com] me.

Respectfully submitted,

EARTH CONSULTANTS INTERNATIONAL, INC.

Eldon Gath, CEG 1292

Dlstrlbutlon. (1) Addressee [PDF via email]
(1) Matt Hagemann - SWAPE Inc. [PDF via emall]
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~ Figure 1 (below): Composite map of the geology and topography and faults on the
western side of Lake Tahoe (Figure 2 from my previous report), showing the location of the
newly discovered Polaris fault north of the lake (from Figure 1 of Hunter et al., 2011). The
fault, never before mapped, appears to continue the West Tahoe fault well past the
northern end of the lake.

The Newly Discovered “Polaris Fault” and its Relationship to the Faults
Through the Homewood Resort
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