
To: 

MEMORANDUM 
PERSONNEL DEPARTMENT 

COUNTY OF PLACER 

Board of Supervisors 
From: Nancy Nittler, Personnel Director f-y}vi 
By: 
Date: 

Karen Mayer, Senior Administrative Services Officer ~::1v\ 
December 13,2011 

Subject: Contract with William M. Wright for Legal Services for the Civil Service 
Commission 

ACTION REQUESTED 

1) Approve a contract with William M. Wright for legal services for the Civil Service 
Commission in the maximum amount of $25,000 and authorize the County 
Executive Officer to sign the resulting contract. 

2) Authorize the County Executive Officer to sign up to two additional contract 
amendments should the County desire to extend the contract with William M. 
Wright for legal services for the Civil Service Commission for fiscal years 
2012/2013 and 2013/2014, the total amount of the original contract and two 
amendments not to exceed $100,000. 

BACKGROUND 

In April 2006, a contract was awarded to the Law Office of William M. Wright to provide 
legal services for the Civil Service Commission. Mr. Wright provides legal support to the 
Commission upon request of the Personnel Director or the Commission and during appeal 
hearings on employee discipline and grievance. The current contract with Mr. Wright will 
expire December 31, 2011. The Commission and the Personnel Director have been very. 
satisfied with Mr. Wright's performance in this capacity, and wish to retain his services for 
the period of January 1, 2012, through December 31, 2012, and the option to extend the 
contract on an annual basis for up to two additional years for a total contract award not to 
exceed $100,000 for the three years. 

FISCAL IMPACT 

The total amount of the contract is not to exceed $25,000 for fiscal year 2011-2012. This 
funding is authorized in the Personnel Department final budget for fiscal year 2011-2012. 



Contract No. 

Contract Description: 
2011 NOV - g P 2: 00 

CIVIL SERVICE COMMISSION LI~GAL SI~RVICES AGREEMENT 

THIS AGREEMENT is made at Auburn. Califnrnia, as oi' ,2012, by and between the 
C(,[lIIly \)1' Placer, ("Collnty"), and Law Office of Will iam W right ("Contractor"), who agree as follows: 

I 

~ .'. 

4. 

Sen-ict's. Su~iecl to the terms and conditions set forth in this Agreement, Contractor shall 
provide the services clescribed in Exhibit A. Contractor shall provide said services at the time, place, 
and ill the manner specified in ExhibitA. 

Pavmcnt. COllnty shall pay CONTRACTOR li)r services rendcrcd pursuant to this Agreement 
at (he time and ill the amount set t()rth in Exhibit A. The payment specified in Exhibit A shall be the 
(lilly payment made to CONTRACTOR for services rendered pursuant to this Agreement. 
CONTRACTOR shall submit all billings for said services to COllnty in the manner specified in 
Exhibit A; or, if no man ncr be specified in Exhibit A then according to the usual and customary 
procedures which CONTRACTOR uscs for billing clients similar to County. The amount of the 
contract shall not exceed Twenty Five Thousand Dollars ($25,000). 

Facilities, EQuipment and Other Materials, and Obligations of County. llnless otherwise 
specified herein, Contractor shall, at its sole cost and expense, furnish all facilities, equipment, and 
other Illaterials which may be required for furnishing services pursuant to this Agreement. 

Exhibits. All exhibits referred to herein will be attached hereto and by this reference 
incorporated herein. 

5. Time for Performance.Time is of the essence. Failure of Contractor to perform any services within 
the time limits set forth in Ex.hibit A shall constitute material breach of this contract. 

(,. Independent Contractor. At all times during the terlll of this Agreement, Contractor shall be an 
independent Contractor and shall not be an employee of the County. County shall have the right to 
cnntrol Contractor only insot~lr astht.: results of Contractor's services rendered pursuant to this 
Agreement. County shall not have the right to control thc means by which Contractor accomplishes 
services rendered pur'iuant to this Agreement. 

7. Licenses, Permits, Etc. Contractor represents and warrants to County that it has all licenses. permits. 
qualifications, and approvals of whatsoever nature, which arc legally required for Contractor to 
practice its profession. Contractor represents and \varranls to County that Contractor shall. at its sole 
cost and expense, keep in effect or obtain at all times during the term of this Agreement any licenses, 
permits, and approvals which are legally required for Contrador (0 practice its profession at the time 
the services are performed. 

Time. Contractor shall devote such time to the performance of services pursuant to this Agreement 
as may be reasonably necessary for the satisfactory performance of Contractor's obi igations pursuant 
to this Agreement. Neither patiy shall be considered ill default of this Agreement to the extent 
perl'lmnancc is prevented or delayed by any cause, present or future, which is beyond the reasonable 
control of the patiy. 
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q. il1SI1 ranee: 

I HOLD HARMLESS AND INDEIHNfFICATION AGREEMENT 

Thc CONTRACTOR hereby agrees (0 protect, detend, indemnify, and hold PLACER COUNTY free 
alld harmless from any and all losses, claims, liells, demands, and causes of action of every kind and 
elwractcr including, but not limited to, the amounts of judgments, penalties, interest, COllrt costs, legal 
ICes, (Ind 811 other expenses incurred by PLACER COUNTY arising in favor of any party, including 
claims. liens, debts. personal injuries, death. or damages tu propelty (including cmployees or propelty of 
the COUNTY) and without limitation by enull1eration, all other claims or demands of every character 
occurring or in allY way incident to, in connection with or arising directly or indirectly out o( the contract 
or agreement. excluding however any and all claims, liens, demands or causes of action challenging or 
arising out of any decision, action, opinion or determination of the Civil Service Commission. 
CONTRACTOR agree~, to investigate, handle, respond to, provide defense for, and defend any such 
claims, demand, or suit at the sole expense of the CONTRACTOR. CONTRACTOR also agrees to bear 
all other costs and expenses related thereto, even if the claim or claims alleged are groundless, t:'llse, or 
fi'audulenL This provision is not intended to create any cause of action in favor of any third palty against· 
CONTRACTOR or the COUNTY or to enlarge ill' any way the CONTRACTOR'S liability but is 
intended solely to provide for indemnification of PLACER COUNTY fi'om liability for damages or 
injuries to third persons or property arising from CONTkACTOR'S performance pursuant to this 
contract or agreement. 

As used above, the term PLACER COUNTY means Placer County or its officers, agcnts. employees, 
and volunteers. 

CONTkACTOR shall fi Ie with COUNTY concurrently hercwith a Certificate of I nsurance, in companies 
acceptable to COUNTY, with a Best's Rating of no less than A-:VII showing. 

'VURKER'S (OMPENSATION AND EMPLOYERS LIABILITY INSURANCE: 

Worker's Compensation Insurance shall be provided as required by any applicable law or regulation. 
Employer's liability insurance shall be provided in amounts not less than one million dollars ($ 1.000,000) 
each accident fix bodily injury by accident, one million dollars ($1.000,000) policy limit for bodily injury 
by disease. and one million dollars ($1.000,000) each employee for bodily injury by disease. 

I r there is an exposure of il1jury to CONTRACTOR'S employees under the U.S. Longshoremen's and 
Harbor Worker's Compensation Act. the .Jones Act, or under laws, regulations. or statutes applicable to 
maritillle employees, coverage shall be included for Stich injuries or claims. 

Each Worker's Compensation policy shall be endorsed with the following specific language: 

Call1:ellation Notic~ - "This policy shall not be changed without lirst giving thirty (30) days prior written 
notice and ten (10) days prior written notice of cancellation for non-payment of premium to the County 
of Placer". 

CONTRACTOR shall require all SUBCONTRACTORS to maintain adequate Workers' Compensation 
insurance. Certificates of Workers' Compensation shall be filed fOlihwith with the County upon demand. 

~Jf~NEJ{AUIABILITY INSURANCE: 
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A. Comprehensive General Liability or Commercial General Liability insurance covering all 
opcr(ltiol1s by or on behalf of CONTRACTOR, providing insurance for bodily injUly liability 
and prnperty damage liability I~Jr the limits of liability indicated belm\ and including coverage 
for: 

( I ) Contractual liability II1sLlnng the obligations assumed by CONTRACTOR 111 this 
Agreement. 

11. One of the following forms is required: 

( I) Comprehensive General Liability: 
(2) Commercial General Liability (Occurrence); or 
(3) Commercial General Liability (Claill1s Macle). 

C. IrCONTRACTOR carries a Comprehensive General Liability policy, the limits of liability shall 
not be less than a Combined Single Limit f(x bodily injury, property damage, and Personal 
Injury Liability of: 

...-tOne million dollars ($1 ,000,000) each occurrence 

...-tTwo million dollars ($2.000,000) aggregate 

D. IrCONTRACTOR carries a COlllmercial General Liability (Occurrence) policy: 

(I) The limits of liability shall not be less than: 

...-tOne million dollars ($1,000,000) each occurrence (combined single limit for bodily 
i nj lily and property damage) 
...-tOne million dollars ($1.000.000) for Products-Completed Operations 
._-) Two million dollars ($2,000,000) General Aggregate 

. (2) lfthe policy does not have an endorsement providing that the General Aggregate Limit 
applies separately, or if defense costs are included in the aggregate limits, then the 
required aggregate limits shall be two million dollars ($I,..OOO,OQQ). 

E. Special Claims Made Policy Form Provisions: 

CONTRACTOR shall not provide a Commercial General Liability (Claims Made) policy 
'W ithout the e~press prior written consent of COUNTY, 'Which consent, if given, shall be subject 
to the following conditions: 

( 1) The limits of liability shall not be less than: 

...-tOne million dollars ($1,000,000) each occurrence (combined single limit for bodily 
injury and propel1y damage) 
...-tOne million dollars ($! .000,000) aggregate tor Products Completed Operations 
...-tTwo million dollars ($2,000,000) General Aggregate 

(2) The insurance coverage provided by CONTRACTOR shall contain language providing 
coverage up to six (6) months following the completion of the contract in order to 
provide insurance coverage for the hold harmless provisions herein if the policy is a 
claillls-made policy. 

E~DORSEMENTS: 
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blch Cumprehensive or Commercial General Liabil ity pol icy sha \I be endorsed with the following 
specific language: 

!\. "The Coullty of Placer, its officers, agents, employees, and volunteers are to be covered as 
insured for all liability arising out of the operations by or on behalf of the named insured ill the 
performance of th is Agreemcnt." 

B. "The insurance provided by the CONTRACTOR, including any excess liability or umbrella 
!~mll coverage, is prilllary coverage to the County of Placer with respect to any insurance or self­
insurance programs maintained by the County of Placer and no insurance held or owned by the 
County of Placer shall be called upon to contribute to a loss." 

C. '-This policy shall not be changed without first giving thitty (30) days prior written notice and ten 
(10) days prior written notice of cancellation for non-payment of premiulll to the County of 
Placer. " 

AlllQM_OBII.L LIABILITY INSURANCE: 

Automobile Liability insurance covering bodily injury and propel1y damage in an amount no less than 
one million dollars ($1.000,000) combined single limit for each occurrence. 

Covered vehicles shall include owned, nOli-owned, and hired automobiles/trucks. 

fBOFESSIONAL LIABILITY INSURANCE (ERRORS & OMISSIONS): 

Professional Liability Insurance for Errors and Omissions coverage in the amount of not less than one 
III illion dollars ($1,000,000). 
If CONTRACTOR sub-contracts in support of CONTRACTORs work provided for in the agreement, 
Professional Liability Insurance for Errors shall be provided by the sub contractor in an amount not less 
than one million dollars ($l,ill)O.OOO) in aggregate. 
The insurance coverage provided by the CONTRACTOR shall contain language providing coverage lip 
10 one ( I) year following completion of the contract in order to provide insurance coverage for the hold 
harmless provisions herein if the policy is a claims-made policy. 

I !. Contmctor Not Agent. E.xcept as COllnty may specify in writing Contractor shall have no authority, 
express or implied, to act on behalf of County in any capacity whatsoever as an agent. Contractor 
shall have no authority, express or implied pursuant to this Agreement to Bind County to any 
obligation whatsoever. 

12. Assignment Prohibited. Contractor may assign its rights and obligations under this Agreement only 
upon the prior written approval ofColinty, said approval to be in the sole discretion of County. 

1.1. Pel'sonne!. 

A. Contractor shall assign only competent personnel to perform services pursuant to this 
Agreement. In the event that County, in its sole discretion, at any time during the term of this 
Agreement, desires the remova I of allY person or rcrSOIlS assigncd by Contractor to perform 
services pursuant to this Agreement including those members of the Project Team as 
explained below. Contractor shall remove ailY sLlch persoll immediately upon receiving notice 
from COLlnty of the desire of COLlnty for rellloval of such person or persons. 

8. Notwithstanding the foregoing, if specific persons are designated as the "Project Team" in 
Exhibit A, Contractor agrees to perform the work LInder this agreement with those individuals 
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identified. Reassignment or substitution of individuals or subcontractors named in the Project 
Team by Contractor without the prior written consent of County shall be grounds for 
cancellation of the agreement by County, and payment shall be made pursuant to Section J 5 
(Term i nation) of this Agreement on Iy for that work performed by Project Team members. 

I "~. Standard of Performance. Contractor shall perform all services required pursuant to this 
/\greeillent in the manner and according to the standards observed by a competent practitioner of the 
prolession in which Contractor is engaged in the geographical area in which Contractor practices its 
profession. A II product.s of whatsoever nature which Contractor del ivers to C Olillty pursuant to th is 
Agreement shall be prepared in a substantial first class and vvorkmanlike manner and conform to the 
standards or quality norlllally observed by a person practicing in Contractor's profession. 

15. Termination. 

A. COllnty shall have the right to terminate this Agreement at any time by giving notice in 
wrJtlllg or such termination to Contractor. In the event County shall give notice of 
termination, Contractor shall immediately cease rendering service upon receipt of such 
written notice, pursuant to this Agreement. In the event County shall terminate this 
Agreement: 

1) Contractor shall deliver copies of all WrItll1gs prepared by it pursuant to this 
Agreement. The term "writings" shall be construed to mean and include: 
handwriting, typewriting, printing, Photostatting, photographing, and every other 
means of recording upon any tangible thing any form of comll1unication or 
representation, including letters, words, pictures, sounds, or symbols, or 
combinations thereof. 

2) County shall have full ownership and control of all such writings delivered by 
Contractor pursuant to th is Agreement. 

:;) County shall pay Contractor the reasonable value or services rendered by Contractor 
to the date of termination pursuant to this Agreement not to exceed the amount 
documented by Contractor and approved by County as work accomplished to date: 
provided, however, that in no event shall any payment hereunder exceed the alllount 
or the agreement specified in Exhibit 8, and further provided, however, Coullty shall 
not in any manner be liable for lost pronts which might have been made by 
Contractor had Contractor completed the services required by this Agreement. In this 
regard, Contractor shall furnish to Coullty such financial information as in the 
judgment ofihe County is necessary tLl determine the reasonable value of the services 
rendered by Contractor. The foregoing is cumulative and does not affect any right or 
remedy, which County may have ill law or equity. 

B. Contractor may terminate its services under this Agreement UpOIl thirty- (30) working days' 
advance writtell notice to the COllnty. 

16. Non-Discrimination. Contractor shall not discriminate in its employment practices because of race, 
religiolls creed, color, national origin, ancestry, physical handicap, medical condition, marital status, 
Ill' sex in contraventiLlIl of the California Fair Employment and Housing Act, Government Code 
section 12900 ~ ~. 

17. Records. Contractor shall maintain, at all times, complete detailed records with regard to work 
perrormed under this agreement in a form acceptable to County, and County shall have the right to 
inspect such records at any reasonable time. Notwithstanding any other terms of this agreement, no 
payments shall he made to Contractor until Coullty is satisfied that work of sllch vallie has heen 
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18. 

, <J. 

20. 

21. 

..,") 

rClldered pursuant to this agreement. However, County shall not unreasonably withhold payment and, 
if a dispute exists, the withheld payment shall be proportional only to the item in dispute. 

Ownership of Information. A II professional and techn ica I in formation developed under th is 
/\grec!llcnt and all work sheets, reports, and related data shall become the property of County, and 
C()ntractor agrees to del iver reprociucible copies of such documents to Coullty on completion of the 
services hereunder. The County agrees to indemnify and hold Contractor harmless from any claim 
arising out or reuse of the information f(.If other than this project. 

~Vai\iel·. One or more , .. aivers by one party of any major or minor breach or default of any provision, 
term, cnnd it ion, or covenant of this Agreement shall not operate as a waiver of any subsequent breach 
or default by the other party. 

Conflict of IntcI"cst. Contractor certi fies that no official or employee of the County, nor any 
business entity in which an official of the COllnty has an interest, has been employed or retained to 
solicit or aid in the procuring of this agreement. In addition, Contractor agrees that no such person 
will be employed in the performance of this agreement without immediately notifying the County. 

Enti"cty of Agrcement. This Agreement contains the entire agreement or County and Contractor 
with respect to the subject maUer hereof: and no other agreement, statement, or promise made by any 
p,1l1y, or to any employee, officer or agent of any pal1y, which is not contained in this Agreement 
shall be binciing or valid . 

Alteratioll. No waiver, alteration, modification, or termination of this Agreement shall be valid 
unless made in writing and signed by all pm1ies, except as expressly provided in Section 15, 
Termination. 

2~. Governing Law. This Agreement is executed and intended to be performed in the State of 
Ca I ifnrn ia, and the laws of that State sha II govern its interpretation and effect. Any legal proceedings 
on this agreement shall be brought under the jurisdiction of the Superior Court of the County of 
Placer, State of California, and Contractor hereby expressly waives those provisions in California 
Code of Civil Procedure g394 that may have allowed it to transfer venue to another jurisdiction. 

24. Notification. Any notice or demand desired or required to be given hereunder shall be in writing 
and deemed given when personally delivered or deposited in the mail, postage prepaid, and addressed 
to the parties as follows: 

COUNTY OF PLACER: 

Placer County Personnel Dept 
Attn: Nancy Nittler, Director 
145 Fulweiler Ave., Suite 200 
Auburn, CA 95603 

Phone: 
Fax: 

(530) 889-4060 
(530) 886-4626 

CONTRACTOR: 

Law Office of William Wright 
Attn: William Wright 
2828 Easy Street, Suite 3 
Placerville, CA 95667 

Phone: 
Fax: 

(530) 344-8096 
(530) 344-8098 

All) Iloti.:e ::;0 delivered pcr:;ollally :;hall be <.kclllcd to bl:: received on the dilte of dt:livery, and allY 

notice mailed shall be deemed to be received five (5) days after the date on which it was mailed. 
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Executed as of the day first above stated: 

COUNTY OF PLACER 

Bv: 

Printed Name/Title: Thomas Milkr. County Executive Officer 

Approved As to Form - COllnty Counsel: 

By: ~ ~~~c . ______ . 
Marl Rathe, Deputy County Counsel 

CONTRACTOR-

By: t~)11141"l. tt./ v<~1. ItA / I . <'7 / / 

William vVright Law Off~';s ofWiliialll Wright Name: 

Title: Owner 

*/(" c()lj!oratioll. agrcclI/el7tllllls/ be signed hy two corporatc olliccl's: one 1111/.1'1 he the .\·ccrclm:f· oFthe corporatiol1. 
£lnd the other /1I(~I' he either the Presidellt or Vice Presidenl. IInless all {[lIthentieated corporate resolution is 
a{tached delt'gating ollthority to a single olficer til hilld Ihe corporalioll. 

Exhibit 

A. Scope of Work & Payment for Services Rendered 

SCR VICES. Provide professional services as need and as appropriate for service as legal cOllnsel for the 
Placer County Civil Service COlllmission. The primary duty of this assignment is to advise the Civil 
Service Commission in the course of its duties as a hearing body foJ' grievance hearings and employee 
disciplinary appeals. Hearings are typically held in during the day or evening on weekdays. Contractor 
shall work directly with Placer County and the Placer Cuunty Civil Service Commission. 

No specific volume of contract services will be guaranteed for allY time period. 
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The Contractor shall act as all indepcndent contractor to provide legal services as advisor to the 
PI;Ker County Civil Service Comillission during appeal hearings on eillployee discipline, grievancc 
Ill:arings, and other such matters as may arise frolll time to time, upon request, by the Cdllllllission or 
Personnel Director. Services shall include but not be limited to: 

.... Attend hearings to advise the COlllmission, on not more than five (5) business days notice. If less 
notice is provided, make every effort possible to attend slich meetings or hearings as may be 
requested by County; 

11> Provide legal research as requested, in a timely manner, to provide advice to the Commission; 
a Preparation of decisions and other documents as needed by the Commission. 

REPORTS! AUTHORITY. Contractor shall sublll it monthly progress reports upon request. 
Requcsts for authority and/or investigation shall be submitted to the Personnel Director. 

Appro\'all1lust be obtained from County prior to responding to any third-party complaints. 
SETrLEMENT. Contractor shall not settle any matter without approval of County. Contractor 

shallnotily County promptly of the terms orany settlement offer received. 
PRINCIPAL ASSIGNED ATTORNEY. The principal attorney assigned to this contract shall be 

William M. Wright. The principal attorney Illay assign work to associate attorneys in the firm without 
prior apprlwal of County. Any substitution of personnel ,staff shall be pre-approved by the County, 
pursuant to Section 13 of th is Agreement. 

RELEASE OF PAPERS AND PROPERTY. At the termination of services under this agreement, 
SECOND PARTY will release promptly to County on request, all of County's papers and property. 

PAYMENT SCHEDULE 

CONTRACTOR shall bill County at the rate of 175.00 an hour for attorney services and shall submit its 
billillg on a 1110nthly basis. The tolal amount billed by CONTRACTOR to COUNTY shall not exceed 
$2),000 "vilhnut prior written authorization from COUNTY .. 

COUNTY will provide CONTRACTOR with a I 099 Form at the end of the taxable year in which 
payment is received. CONTRACTOR is responsible for taxes and/or assessments imposed on accollnt of 
the payment of fees to CONTRACTOR or CONTRACTOR'S own employees pursuant to this agreement. 
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