MEMORANDUM
DEPARTMENT OF FACILITY SERVICES

COUNTY OF PLACER
To: Honorable Board of Supervisors Date: January 20, 2015
From: %ary Dietrich, Facility Services Director
By: Rob Unholz, Capital Improvements Manager
Subject: Placer County DPW CNG Alarms, Project No. 4814

Architectural Services Agreement
ACTION REQUESTED:

1. Approve and authorize the Chairman to execute the Consultant Services Agreement with
Moniz Architecture to provide design and construction services for the Placer County
Department of Public Works Compressed Natural Gas Alarms, Project No. 4814, at the
Placer County Government Center in an amount not-to-exceed $82,300 in budgeted net
County cost.

BACKGROUND: On April 15, 2014, staff issued a Request for Proposal (RFP) to four of the six
firms on the County’s Qualified Architectural Services list to provide programming, code analysis and
cost analysis for upgrades to the existing Compressed Natural Gas (CNG) work bays located in the
Department of Public Works (DPW) maintenance facility at the Placer County Government Center
(PCGC). Of the four solicited responses, Moniz Architecture was found to be the most responsive.

On June 20, 2014, the Purchasing Manager executed an Agreement with Moniz Architecture for the
analysis of upgrades to the existing CNG Vehicle Maintenance facility. Code analysis revealed that a
fire suppression system was not required as part of the upgrade, which reduced the potential project
construction cost substantially. The project programming effort defined the scope of work as
providing and installing new mechanical units, natural gas leak detection and alarm system, vehicle
exhaust system, and fire alarm systems in the CNG work bays. The new fire alarm system will be
expanded to cover the entire maintenance building.

The scope of services for this phase of the work includes comprehensive architectural and
engineering services consisting of the preparation of construction documents, specifications and an
estimate of probable construction costs. The Consultant will provide these services from Design
Development through Construction Administration, and post construction documentation.

In order to proceed with the Placer County DPW CNG Alarms project, it is requested that your Board
approve the attached Consultant Services Agreement with Moniz Architecture and authorize the
Chairman to execute the contract in an amount not-to-exceed, $82,300.

ENVIRONMENTAL IMPACT: This project is exempt from the California Environmental Quality Act
pursuant to Section 15301, Class 1 — that provides for operation, repair, maintenance, or minor
alteration of existing structures or facilities not expanding existing uses.

FISCAL IMPACT: The total project cost is estimated at $438,530. This includes $250,000 for
construction, $100,000 for architectural and engineering services, $30,300 for project management,
and $58,230 for project contingencies. The Consultant Services Agreement with Moniz Architecture
for architectural and engineering services for this phase of the project is for an amount not-to-exceed
$82,300 in budgeted net County cost. There are sufficient funds appropriated in the FY 2014-15
Capital Projects Fund No. 4814, for these services.

ATTACHMENTS: CONSULTANT SERVICES AGREEMENT FOR ARCHITECTURAL SERVICES

CC: COUNTY EXECUTIVE OFFICE
PROCUREMENT SERVICES
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Contract No.:

Administering Agency: County of Placer/Facility Services/Capital Improvements
Division
Contract Description: Architectural Services - Placer County DPW Garage CNG
Alarms Project, Phase I, Project No. 4814
CONSULTANT SERVICES AGREEMENT

THIS AGREEMENT is made at Auburn, California, as of , by
and between the County of Placer, a political subdivision of the State of California ("County"),
and Moniz Architecture (“Consultant”) a Sole Proprietor, who agree as follows:

1. Services. Subject to the terms and conditions set forth in this Agreement, Consultant
shall provide the services as described in Exhibit A in the manner therein specified.

2. Payment. County shall pay Consultant for services rendered pursuant to this
Agreement at the time and in the amounts set forth in Exhibit B. Consultant shall submit all
billings for said services to County in the manner specified in Exhibit B. The total amount
payable for all services provided under this Agreement, including Additional Services, shall
not exceed Eighty Two Thousand, Three Hundred and no/100 Dollars ($82,300.00)
without the prior written approval of County.

3. Facilities, Equipment and Other Materials, and Obligations of County. Except as
set forth in Exhibit C, Consultant shall, at its sole cost and expense, furnish all facilities,
equipment, and other materials which may be required for furnishing services pursuant to this
Agreement. County shall furnish Consultant only those facilities, equipment, and other
materials, if any, and shall perform those obligations, if any, listed in Exhibit C according to
the terms and conditions set forth in Exhibit C.

4. General Provisions. The general provisions set forth in Exhibit D are part of this
Agreement. Any inconsistency between said general provisions and any other terms or
conditions of this Agreement shall be controlled by the other term or condition insofar as it is
inconsistent with the general provisions.

5. Exhibits. All exhibits referred to herein are attached hereto and by this reference
incorporated herein.

6. Time for Performance. Time is of the essence, and, subject to County's compliance
with Exhibit C and to the provisions of paragraph 3 of Exhibit D, failure of Consultant to
perform any services within the time limits set forth in Exhibit A, if any, shall constitute
material breach of this contract.

7. Notices. Any notice or demand required to be given herein shall be made by certified
or registered mail, return receipt requested, confirmed fax or reliable overnight mail to the
address of the respective parties set forth below:
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COUNTY: Placer County Department of Facility Services
Attn: Hope Bostic, Architect/ Project Manager
Capital Improvements
11476 "C" Avenue
Auburn, CA 95603
Phone: 530-886-4928
Fax: 530-889-6863

CONSULTANT: Moniz Architecture
Attn: Alicia Moniz
2401 C Street
Sacramento, CA 95816
Phone: 916-442-4032
Fax: 916-442-4004

REMIT TO CONSULTANT:
Moniz Architecture
Attn: Alicia Moniz
2401 C Street
Sacramento, CA 95816
Phone: 916-442-4032
Fax: 916-442-4004 -

County or Consultant may from time to time designate any other address for this

purpose by written notice to the other party.
Executed as of the day first above stated:

COUNTY OF PLACER

By: Date:

Chairperson, Board of Supervisors

Moniz Architecture, CONSULTANT

By: Date:
Alicia Moniz — Architect, Sole Proprietor
Approved as to Form Approved as to Funds
By: By
Placer County Counsel Placer County Auditor

Exhibit A: Scope of Services

Exhibit B: Payment for Services Rendered

Exhibit B1: 2015 Fee Schedules

Exhibit C: Facilities, Equipment, and Other Materials and Obligations of County
Exhibit D: General Provisions

Exhibit E: Confidential Accounting Information

DPW Garage CNG Alarms PHII Page 2 of 18 V-05.2

125



EXHIBIT A

SCOPE OF SERVICES

The scope of services shall consist of providing Design Development, Construction
Documentation and Bid Documents for the DPW Garage CNG Alarms project. Services shall
also include Bid Assistant, Construction Administration, and As Built Documentation.

The Architect’'s (Consultant’s) scope of services shall include, but not be limited to, the

following work:

1. Design Development Documents:
Architect(Consultant):

a.

J-

k.

Collect selected as-built on-site information to generate floor plans and
ceiling plans for all areas of the building, including the first floor and
mezzanine.

Collect information for shelving layout, for use in engineer’s fire alarm layout.
Identify finishes that may be disrupted in the process of installing new
equipment.

Generate CAD base drawings for first floor plan, second floor plan. First
floor ceiling plan, second floor ceiling plan.

Generation building section/s indicating height of spaces for use in
determining building volume and mounting locations for wall-mounted
equipment.

Distribute base drawings to consultant team

Facilitate consultant team site meeting to collect detailed as-built information
about electrical, fire alarm, structural and mechanical systems.

. Facilitate consultant team planning meeting to coordinate equipment

locations, proposed mounting, attachment methods, power requirements
and new wall and roof penetrations.

Consolidate progress documents from consultant team and forward in .pdf
format to County project manager.

Meet with County project manager and DPW staff to review the Design
Development Documents, including design layout and equipment features.
Incorporate County comments into the Design Development documents.

Structural Engineer:

a.

Visit site to collect information about the size, spacing and configuration of
framing members, for use in evaluating equipment mounting and
penetrations.

Coordinate with mechanical engineer, proposed new equipment locations
and penetrations.

Develop preliminary drawings and calculations showing solutions for
mounting and penetrations.
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Electrical Engineer:
a. Visit site to collect information about existing lighting, lighting controls,
electrical panels and fire alarm systems.
b. Develop progress documents showing:
-New fire alarm system throughout the building
-New LED lighting in the CNG bay
-Power for new ventilation system in the CNG bay, w/link to lighting
controls
-Power for heating and cooling equipment in the CNG bays,

compliant with code for use where CNG fueled vehicles are present.

-Power for new catalytic bead gas monitoring system in the CNG
bays.
-Power for four new air snorkels in the CNG bays
-Provide a 2" 480 volt, 3 phase power outlet for hydraulic lifts in the
CNG bays.

c. Attend progress meeting.

d. Consult with inspection authorities to determine special code requirements.

e. Coordinate with the other consulting engineers.
f. Prepare preliminary Title 24 energy compliance documents.

Mechanical Engineer:
a. Visit site to collect information about existing heating, cooling, and
ventilation systems.
b. Develop progress documents showing:
-New heating, ventilating and exhaust systems for CNG bays.
-New catalytic bead gas monitoring system in the CNG bays.
-Four new air snorkels in the CNG bays.
-Power for heating and cooling equipment in the CNG bays,
compliant with code for use where CNG fueled vehicles are present.

c. Attend progress meeting.
d. Coordinate with the other consulting engineers.

2. Construction Documents: -85%, 90% Cost Estimate & 100% Submittal

a. Consultant and consulting engineers will prepare architectural, structural,
electrical and mechanical construction documents for the 85% CD, 90%CD
& 100% CD submissions.

b. Consultant will coordinate project team documents for the 85%CD, 90%CD
& 100%CD sets. The 85% CD, 90% CD Cost estimate and 100% CD set
will be submitted to the County for review and comment in .pdf format.

d. The Consultant will deliver the 90% CD set to the cost estimator to prepare
a cost estimate. /

DPW Garage CNG Alarms PHI| Page 4 of 18 V-05.2



3. Permit Processing:

a.

Consultant will coordinate the collection and printing of signed and stamped
permit set sheets from consulting engineers, creating three signed and
stamped submission sets for the Building Department.

. Consultant will deliver the three set to the County, and the County will

submit for plan check and permits.

Consultant and consulting engineers will respond to all plan check
comments and corrections in a timely coordinated manner. Prepare
corrected documents for resubmittal to the building department. The County
will re-submit revised documents to the Building Department.

4. Biding:
a. Consultant will attend pre-bid job walk.
b. Consultant and consulting engineers will respond to RFI's and bid questions

from contractors during the bid period, and assist the County in creating
addenda as needed.

Consultant and consultant engineers will incorporate bid addenda into a
construction set. Consultant will provide these documents to the County in

both .pdf and .DWG formats for distribution by the County to the successful
bidder.

5. Construction Administration:

a.

b.

C.

b.

Consultant will facilitate project team review of, and response to, RFI’s,
ASI’s, PCO’s and site visits during construction.

Consultant will perform up to three site visits during construction under the
base contract.

Consulting engineers (Structural, Electrical & Mechanical) will review
submittals, respond to RFI’s and review PCO’s and perform two site visits
each during the construction period.

6. As-Built Documentation:
a.

Consultant will facilitate project team preparation of "As-Built” documents,
and distribute them to the County in .pdf and .DWG formats.

Consultant and Consulting engineers (Structural, Electrical & Mechanical)
prepare as-built documents based upon the contractor’s field documents.

Included in the above scope of work are Reimbursable expenses, including but not  limited to:
phone calls, travel, copies, faxes, and reproductions necessary for normal scope of services

described.
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EXCLUSIONS/CLARIFICATIONS:
A. Exclusions include but are not limited to:
ADA accessibility upgrades
Fire sprinkler systems
Value engineering
Life cycle cost analysis
Design of bid alternates or phasing
Seismic analysis or seismic upgrades
Building envelope upgrades
LEED related services
Design of buss maintenance equipment and related process piping including but
not limited to motor oils and fluids, compressed air piping, motor fuel gases and
diesel, antifreeze and all storage tanks related to the above services.
10. Testing, identification, or remediation of hazardous materials
11. Preparation of utility company rebate applications
12. Design of site drainage or other site utilities
13. Coordination of other County Consultants
14. Design of voice, data, audiovisual or security systems
15. Preparation of maintenance or operating manuals
16. System commissioning.

© NGO MmN =

Said Scope of Work may be amended only with the prior written approval of the Consultant
and the Placer County Director of Facility Services however, in no event shall such
amendment create any additional liability to the County.

In addition to the services described above, County may request Additional Services on an as
needed basis subject to the County’s approval of a written scope of work and approval of a
cost proposal. In no event shall said Additional Services exceed the cost allocated in Exhibit
B. Work on any Additional Services may not proceed until authorized in writing by the Placer
County Director of Facility Services. Any approved Additional Services and costs shall be
appended to this Agreement and such work shall be subject to all of the provisions of this
Agreement.

Consultant agrees to complete all work according to the following schedule:
Schedule for CNG Alterations DPW Vehicle Maintenance Garage- Phase Il

January — March 2015 Design Development Documents

Collect as built information on site
Conduct site visit with project team
Create CAD backgrounds
Develop Design Development documents
Submit DD to County for Review

March - May 2015 Construction Documents
Incorporate County Comments from DD documents into CD set
Prepare Construction documents
Prepare 90% CD cost estimate
Submit to Building Department

May — June 2015 Bid and Award Contract
July — September 2015 Construction
October 2015 Closeout
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EXHIBIT B
PAYMENT FOR SERVICES RENDERED

Consultant shall be paid by County monthly as work progresses, not to exceed the amount
below for the identified tasks.

Consultant shall submit invoices monthly for work performed. Provided the work has been
satisfactorily performed, County shall pay invoices within thirty (30) days after approval of the
invoice. Consultant shall provide such additional information as the County may request to
verify any of the amounts claimed for payment in any invoice.

The invoices shall also include a spreadsheet that shows task budgets, charges by task for
the current invoice, cumulative charges to date by task, and percent of budget remaining by
task

The total amount payable for each task shall not exceed the amount set forth below provided
however, upon written request of the Consultant and with written approval of the Placer
County Director of Facility Services, the County may adjust the amount to be paid for any
task if the County deems it necessary and appropriate. However, the total amount payable
for all services provided under this Agreement, including additional services, shall not exceed
Eighty Two Thousand, Three Hundred and no/100 Dollars ($82,300.00).

TASK: COST
1. Design Development Phase: $ 17,350
2. Construction Document Phase: $ 38,600
3. Bidding Phase: ‘ $ 3,550
4. Construction Administration Phase: |
(Including As Built Documentation) | $ 15,300
5. Additional Services $ 7,500
Total Basic Fee: $ 82,300

This contract allows for additional work as necessary on the prior written approval from the
Placer County Director of Facility Services in the maximum amount of $7,500.
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Exhibit B-1
2015 Fee Schedule
MONIZ ARCHITECTURE
Hourly Rate Schedule December 8, 2014
Subject to Annual Update

Architectural Services

Principal Architect $175

Project Architect $150

Architectural Drafter/CAD Operator $90

Architectural Clerical $65 Civil Engineering

Cost Estimating Principle Engineer $216
Cost Estimating Principle. $150 Project Manager Ii $192
Construction Cost Estimator $\1 50 Project Manager | $181
Construction Cost Estimator $150 Senior Engineer $181
Construction Cost Estimator $150 Sr. Landscape Architect/Planner $135
Strugiral Engineering Project Engineer I $152
Senior Principal $185 Project Engineer Il $140
Principal $160  project Engineer | $132
Senior Professional $145 Staff Engineer |l $121
Professional $125 Staff Engineer | $107
Senior Technical $100 Landscape Designer Il $104
Technical $90 Landscape Designer | $93
Clencal &5 Planning & Sustainability Analyst $98
Mechanical & Plumbing Engineering Project Coordinator |1 $109
Principal $200 Project Coordinator | $80
Senior Project Manager $190 Saninr Techniclan $126
Project Engineer $160  Technician/Drafter IV $124
Sr. Designer $135 Technician/Drafter 1| $121
Designer $110 Technician/Drafter || $104
Electrical Engineering Technician/Drafter | $79
Principal $220 Operations manager $97
Associate $195 Clerical $76
Project Engineer $170

Lighting Designer $120 Printing, Travel, Shipping, and other

Designer $140 reimbursable expenses 1.15 x cost
CAD Technician $115

Clerical $85

Rates Subject to annual update
End of Exhibit B-1 2015 Fee Schedule
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EXHIBIT C
FACILITIES, EQUIPMENT, AND OTHER
MATERIALS, AND OBLIGATIONS OF COUNTY

To permit the Consultant to render the services required herein, the County shall, at its

expense and in a timely manner provide the following facilities, equipment, services or other
materials:

1. Appoint a staff member to act as Project Manager.

2. As-Built Drawings, as available.

3. County shall promptly review any and all documents and materials submitted by the
Consultant.

All other information, facilities, and equipment required to complete the services described in
Exhibit A of this Agreement shall be provided by the Consultant.
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EXHIBIT D
GENERAL PROVISIONS

1. Independent Contractor. At all times during the term of this Agreement, Consultant
shall be an independent contractor and shall not be an employee of the County. All persons
performing services for the Consultant under this Contract shall be employees of the
Consultant and not the County.

2. Licenses, Permits. Consultant represents and warrants to County that it has all
licenses, permits, qualifications, and approvals of whatsoever nature, which are legally
required for Consultant to practice its profession and shall, at its sole cost and expense, keep
in effect or obtain at all times during the term of this Agreement, any licenses, permits, and
approvals which are legally required for Consultant to practice its profession at the time the
services are performed.

3: Time. Consultant shall devote such attention to the performance of services pursuant
to this Agreement as may be necessary for the satisfactory and timely performance of
Consultant's obligations pursuant to this Agreement. Neither party shall be considered in
default of this Agreement to the extent performance is prevented or delayed by any cause,
present or future, which is beyond the reasonable control of the party.

4, Hold Harmless and Indemnification Agreement

The CONSULTANT hereby agrees to protect, defend, indemnify, and hold PLACER
COUNTY free and harmless from any and all losses, claims, liens, demands and causes
of action of every kind and character including, but not limited to, the amounts of
judgments, penalties, interest, court costs, legal fees, and all other expenses incurred by
- PLACER COUNTY arising in favor of any party, including claims, liens, debts, personal
injuries, death, or damages to property (including employees or property of PLACER
COUNTY) and without limitation by enumeration, all other claims or demands of every
character occurring or in any way incident to, in connection with or arising directly or
indirectly out of this contract or agreement to the extent that the above arise out of,
pertain to, or relate to the negligence, recklessness, or willful misconduct (all whether
by act, error and/or omission) of the CONSULTANT. CONSULTANT'’S obligation shall
include the duty to defend PLACER COUNTY as set forth in California Civil Code
Sections 2778 and 2782.8. This provision is not intended to create any cause of action in
favor of any third party against CONSULTANT or PLACER COUNTY or to enlarge in any
way the CONSULTANT’S liability but is intended solely to provide for indemnification of
PLACER COUNTY from liability for damages or injuries to third persons or property
arising from CONSULTANT'’S performance pursuant to this contract or agreement.

As used above, the term PLACER COUNTY means the County of Placer, its officers,
agents, employees, and volunteers.

5. Insurance:
CONSULTANT shall file with COUNTY concurrently herewith a Certificate of Insurance,

in companies acceptable to COUNTY, with a Best's Rating of no less than A-:VII
showing:
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Worker’s Compensation and Employers Liability Insurance:

Worker's Compensation Insurance shall be provided as required by any applicable law or
regulation. Employer's liability insurance shall be provided in amounts not less than one
million dollars ($1,000,000) each accident for bodily injury by accident, one million dollars
($1,000,000) policy limit for bodily injury by disease, and one million dollars ($1,000,000)
each employee for bodily injury by disease.

If there is an exposure of injury to CONSULTANT'S employees under the U.S.
Longshoremen's and Harbor Worker's Compensation Act, the Jones Act, or under laws,
regulations, or statutes applicable to maritime employees, coverage shall be included for
such injuries or claims.

Each Worker's Compensation policy shall be endorsed with the following specific
language:

Cancellation Notice - “This policy shall not be changed without first giving thirty (30) days
prior written notice and ten (10) days prior written notice of cancellation for non-payment
of premium to the County of Placer.”

Waiver of Subrogation - The workers’ compensation policy shall be endorsed to state
that the workers’ compensation carrier waives its right of subrogation against the County,
its officers, directors, officials, employees, agents or volunteers, which might arise by
reason of payment under such policy in connection with performance under this
agreement by the CONSULTANT.

CONSULTANT shall require all SUBCONTRACTORS to maintain adequate Workers'
Compensation insurance. Certificates of Workers' Compensation shall be filed forthwith
with the County upon demand.

General Liability Insurance:

A. Comprehensive General Liability or Commercial General Liability insurance
covering all operations by or on behalf of CONSULTANT, providing insurance for
bodily injury liability and property damage liability for the limits of liability indicated
below and including coverage for:

(1)  Contractual liability insuring the obligations assumed by CONSULTANT in
this Agreement.

B. One of the following forms is required:
(1)  Comprehensive General Liability;
(2) Commercial General Liability (Occurrence); or
(3) Commercial General Liability (Claims Made).
C. If CONSULTANT carries a Comprehensive General Liability policy, the limits of

liability shall not be less than a Combined Single Limit for bodily injury, property
damage, and Personal Injury Liability of:

—One million dollars ($1,000,000) each occurrence
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—Two million dollars ($2,000,000) aggregate

D. If CONSULTANT carries a Commercial General Liability (Occurrence) policy:

(1)  The limits of liability shall not be less than:

—0One million dollars ($1,000,000) each occurrence (combined single limit
for bodily injury and property damage)

—0One million dollars ($1,000,000) for Products-Completed Operations
—Two million dollars ($2,000,000) General Aggregate

(2)  If the policy does not have an endorsement providing that the General
Aggregate Limit applies separately, or if defense costs are included in the
aggregate limits, then the required aggregate limits shall be two million
dollars ($2,000,000).

E. Special Claims Made Policy Form Provisions:

CONSULTANT shall not provide a Commercial General Liability (Claims Made)
policy without the express prior written consent of COUNTY, which consent, if
given, shall be subject to the following conditions:

(1)  The limits of liability shall not be less than:

—0One million dollars ($1,000,000) each occurrence (combined single limit
for bodily injury and property damage)

—0One million dollars ($1,000,000) aggregate for Products Completed
Operations

—Two million dollars ($2,000,000) General Aggregate

(2)  The insurance coverage provided by CONSULTANT shall contain
language providing coverage up to one (1) year following the completion of
the contract in order to provide insurance coverage for the hold harmless
provisions herein if the policy is a claims-made policy.

Conformity of Coverages - If more than one policy is used to meet the required
coverages, such as a separate umbrella policy, such policies shall be consistent with all
other applicable policies used to meet these minimum requirements. For example, all
policies shall be Occurrence Liability policies or all shall be Claims Made Liability policies,
if approved by the County as noted above. In no cases shall the types of polices be
different.

Endorsements:

Each Comprehensive or Commercial General Liability policy shall be endorsed with the
following specific language:

DPW Garage CNG Alarms PHII Page 12 of 18 V-05.2

|55



A. "The County of Placer, its officers, agents, employees, and volunteers are to be
covered as insured for all liability arising out of the operations by or on behalf of
the named insured in the performance of this Agreement."

B. "The insurance provided by the Consultant, including any excess liability or
umbrella form coverage, is primary coverage to the County of Placer with respect
to any insurance or self-insurance programs maintained by the County of Placer
and no insurance held or owned by the County of Placer shall be called upon to
contribute to a loss."

C. “This policy shall not be changed without first giving thirty (30) days prior written
notice and ten (10) days prior written notice of cancellation for non-payment of
premium to the County of Placer.”

Automobile Liability Insurance:

Automobile Liability insurance covering bodily injury and property damage in an amount
no less than one million dollars ($1,000,000) combined single limit for each occurrence.

Covered vehicles shall include owned, non-owned, and hired automobiles/trucks.

Professional Liability Insurance (Errors & Omissions):

Professional Liability Insurance for Errors and Omissions coverage in the amount of not
less than one million dollars ($1,000,000) combined single limit for each occurrence and
two million dollars ($2,000,000) aggregate.

If Consultant sub-contracts in support of Consultants work provided for in the agreement,
Professional Liability Insurance for Errors shall be provided by the sub contractor in an
amount not less than one million dollars ($1,000,000) in aggregate.

The insurance coverage provided by the consultant shall contain language providing
coverage up to one (1) year following completion of the contract in order to provide
insurance coverage for the hold harmless provisions herein if the policy is a claims made
policy.

Additional Requirements:

Premium Payments - The insurance companies shall have no recourse against the
COUNTY and funding agencies, its officers and employees or any of them for payment
of any premiums or assessments under any policy issued by a mutual insurance
company.

Policy Deductibles - The CONSULTANT shall be responsible for all deductibles in all of
the CONSULTANT's insurance policies. The maximum amount of allowable deductible
for insurance coverage required herein shall be $25,000.

CONSULTANT’s Obligations - CONSULTANT’s indemnity and other obligations shall not

be limited by the foregoing insurance requirements and shall survive the expiration of this
agreement.
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Verification of Coverage - CONSULTANT shall furnish the County with original
certificates and amendatory endorsements or copies of the applicable policy language
effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the County before work commences. However, failure to
obtain the required documents prior to the work beginning shall not waive the
CONSULTANT’s obligation to provide them. The County reserves the right to require
complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.

Material Breach - Failure of the CONSULTANT to maintain the insurance required by this
agreement, or to comply with any of the requirements of this section, shall constitute a
material breach of the entire agreement.

6. Consultant Not Agent. Except as County may specify in writing Consultant shall
have no authority, express or implied, to act on behalf of County in any capacity whatsoever
as an agent. Consultant shall have no authority, express or implied, pursuant to this

- Agreement to bind County to any obligation whatsoever.

7. Assignment/ Subcontracting Prohibited. Consultant may assign its rights and
obligations under this Agreement only upon the prior written approval of County, said
approval to be in the sole discretion of County. Consultant shall not subcontract any portion

of the work except as approved in advance and in writing by County or as set forth in Exhibit
A, Scope of Services.

8. Personnel.

A. Consultant warrants that all personnel assigned by Consultant to perform the
services are duly trained and qualified to perform the work. Consultant shall
assign only competent personnel to perform services pursuant to this
Agreement. In the event that County, in its sole discretion, at any time during
the term of this Agreement, request the replacement of any person assigned by
Consultant to perform services pursuant to this Agreement, Consultant shall

remove and replace any such person immediately upon receiving notice from
County.

B. Notwithstanding the foregoing, if specific persons are designated as part of a
project team in Exhibit A, Scope of Services, Consultant agrees to perform the
work under this agreement with those individuals identified. Reassignment or
substitution of individuals or sub-consultants named in the project team by
Consultant without the prior written consent of County shall be grounds for
cancellation of the agreement by County, and payment shall be made pursuant
to Paragraph 10 Termination only for that work performed by project team
members.

9. Standard of Performance. Consultant shall perform all services required pursuant to
this Agreement in the manner and according to the standards observed by a competent
practitioner of the profession in which Consultant is engaged in the geographical area in
which Consultant practices its profession. All products of whatsoever nature which
Consultant delivers to County pursuant to this Agreement shall be prepared in a workmanlike
manner and conform to the standards or quality normally observed by a person practicing in
Consultant's profession.
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10. Termination.

A. In the event County, in its sole discretion, deems it in the best interests of the
public, County shall have the right to terminate this Agreement at any time
without cause by giving notice in writing of such termination to Consultant. In
the event County shall give notice of termination, Consultant shall immmediately
cease rendering service upon receipt of such written notice, pursuant to this
Agreement. In the event County shall terminate this Agreement:

1) Consultant shall deliver copies of all writings prepared by it pursuant to
this Agreement. The term "writings" shall be construed to mean and
include: handwriting, typewriting, printing, photostatting, photographing,
and every other means of recording upon any tangible thing any form of
communication or representation, including letters, words, pictures,
sounds, or symbols, or combinations thereof.

2) County shall have full ownership and control of all such writings delivered
by Consultant pursuant to this Agreement.

3) County shall pay Consultant the reasonable value of services rendered
by Consultant to the date of termination pursuant to this Agreement not
to exceed the amount documented by Consultant and approved by
County as work accomplished to date; provided, however, that in no
event shall any payment hereunder exceed the amount of the agreement
specified in Exhibit B, and further provided, however, County shall not in
any manner be liable for lost profits which might have been made by
Consultant had Consultant completed the services required by this
Agreement. In this regard, Consultant shall furnish to County such
financial information as in the judgment of the County is necessary to
determine the reasonable value of the services rendered by Consultant.
The foregoing is cumulative and does not affect any right or remedy that
County may have in law or equity.

B. Consultant may terminate its services under this Agreement only upon good
cause or upon the mutual agreement of the County, and shall provide thirty (30)
working days advance written notice to the County of any such intent to
terminate.

11. Non-Discrimination. Consultant shall not discriminate in its employment practices
because of race, religious creed, color, national origin, ancestry, physical handicap, medical
condition, marital status, or sex in contravention of the California Fair Employment and
Housing Act, Government Code §12900 et seq.

12. Records. Consultant shall maintain, at all times, complete detailed records with
regard to work performed under this agreement in a form acceptable to County, and County
shall have the right to inspect such records at any reasonable time. Notwithstanding any
other terms of this agreement, no payments shall be made to Consultant until County is
satisfied that work of such value has been rendered pursuant to this agreement. However,
County shall not unreasonably withhold payment and, if a dispute exists, the withheld
payment shall be proportional only to the item in dispute.
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13. Ownership of Information. All professional and technical information developed
under this Agreement and all worksheets, reports, and related data shall become the property
of County, and Consultant agrees to deliver reproducible copies of such documents to
County on completion of the services hereunder. The County agrees to indemnify and hold
Consultant harmless from any claim arising out of reuse of the information for other than this
project.

14. Waiver. One or more waivers by one party of any major or minor breach or default of
any provision, term, condition, or covenant of this Agreement shall not operate as a waiver of
any subsequent breach or default by the other party.

15. Conflict of Interest. Consultant certifies that no official or employee of the County,
nor any business entity in which an official of the County has, an interest, has been employed
or retained to solicit or aid in the procuring of this agreement. In addition, Consultant agrees
that no such person will be employed in the performance of this agreement without
immediately notifying the County.

16. Entirety of Agreement. This Agreement contains the entire agreement of County
and Consultant with respect to the subject matter hereof, and no other agreement, statement,
or promise made by any party, or to any employee, officer or agent of any party, which is not
contained in this Agreement, shall be binding or valid.

17. Governing Law. This Agreement is executed and intended to be performed in the
State of California, and the laws of that State shall govern its interpretation and effect. Any
legal proceedings on this agreement shall be brought under the jurisdiction of the Superior
Court of the County of Placer, State of California. Each party waives any Federal court
removal and/or original jurisdiction rights it may have.

18. General Compliance With Laws. The Consultant shall exercise usual and
customary care to comply with applicable Federal, State and local laws, statutes, rules,
orders and regulations which are in effect as of the date of this Agreement, or which may
later be enacted. Consultant shall comply with all laws regarding payment of prevailing
wage, including, without limitation, California Labor Code section 1720, as such laws may be
amended or modified. Consultant agrees to comply with any directives or regulations issued
by the California State Department of Industrial Relations or any other regulatory body of
competent jurisdiction. Copies of applicable prevailing wage rates are on file with and
available upon request from the Department of Facility Services or at
http://www.dir.ca.gov/dIsr/DPreWageDetermination.htm. Consultant agrees and
acknowledges that the services provided under this Agreement may be subject to DIR
Compliance Monitoring Unit requirements, and that further information on Compliance
Monitoring Unit requirements can be found at https://www.dir.ca.gov/dlse/cmu/cmu.html.

Consultant further agrees to comply with all other related provisions of the California Labor
Code, including but not limited to, the provisions of Labor Code Section 1775 relating to the
payment of prevailing wages, Section 1777.5 relating to the employment of apprentices and
Section 1811-1813 relating to the payment of Overtime, as such provisions may be amended
or modified.. Consultant agrees and acknowledges that, 1) failure to comply with the proper
prevailing wage requirements may result in a penalty of up to $200 per day per worker; 2)
failure to comply with apprenticeship requirements may result in a penalty of $100-$300 for
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each calendar day of violation; and, 3) failure to pay proper overtime rate may result in a
penalty of $25 per day per worker.

19. Construction and Interpretation. It is agreed and acknowledged by Consultant that
the provisions of this Agreement have been arrived at through negotiation, and that each of
the parties has had a full and fair opportunity to review the provisions of this Agreement and
to have such provisions reviewed by legal counsel. Therefore, the normal rule of construction
that any ambiguities are to be resolved against the drafting party shall not apply in construing
or interpreting this Agreement.
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EXHIBIT E
CONFIDENTIAL

NOT FOR PUBLIC USE
FOR ACCOUNTING PURPOSES ONLY

Administering Agency: Placer County/Facility Services/ Capital Improvements Division

Contract Description:  Architectural Services - Placer County DPW Garage CNG
Alarms Project, Phase I, Project No. 4814

CONSULTANT: Moniz Architecture

FEDERAL TAX ID # On File
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