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RECORD AND WHEN RECORDED 
RETURN TO: 

County of Placer 
Attention: Clerk of the Board 
175 Fulweiler Ave 
Auburn, CA 95603 

. AMENDED AND RESTATED 

DEVELOPMENT AGREEMENT 

BY AND BETWEEN THE COUNTY OF PLACER AND 

HBTOF RIOLO VINEYARDS, LLC. 

TO THE 

RIOLO VINEYARD SPECIFIC PLAN 

[UPDATED FOR BOS HEARING] 
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AMENDED AND RESTATED 

DEVELOPMENT AGREEMENT 
RELATIVE TO THE 

RIOLO VINEYARD SPECIFIC PLAN 

This Amended and Restated Development Agreement (this "Agreement") is 
entered into this day of , 20_ , by and between the County of Placer; a , ., 
subdivision of the. State of California ("County"), and HBT of Riolo Vineyards, LLC, a 
California limited l_iability company ("Developer") pursuant to the authority of Sections 
65864 through 6586Q.5 of the Government Code of California. 

RECITALS 

. A. Original Development Agreement. The County and Developer's 
predecessor-in-interest previously entered into that certain Developmen' Agreement 
Relative to the Riolo Vineyard Specific Plan (the "Original Development Agreement"). 

· The Original Development Agreement was recorded in the Official Records of Placer 
County on September 28, · 2009 at DOC~2009-0083448-00 . Developer is the 
successor-in-interest to the Property described in Exhibit A-1 to th is Agreement. 

8 . Purpose of Amendment. The Developer desires to · amend the Original 
Development Agreement to reflect the change in ownership and modifications to the 
circulation and land plan, including the elimination of the High Density designation and 
the prior Affordable Housing requirement, resulting in ttie elimination of the Affordable 
Housing and Services Shortfall Fees. Furthermore, the amendment reflects a change 
in the assumptions related to the level of services that the County will be expected to 
provide to the Property. County has agreed to amend the Original Development 
Agreement, under the terms and conditions as provided herein. 

C . Effect of Agreement. This Agreement amends and restates the Original 
Development Agreement in its entirety. Upon the Effective Date of this Agreement and 
recordation of this Agreement in the Official Records of Placer County, the Original 
Development Agreement ~hall be deemed replaced and superseded by this Agreement. 

v 

D. Authorization. To strengthen the public . planning process, encourage 
private participation in comprehensive planning and reduce the economic risk of 
development, the Legislature of the State of California adopted Section 65864, et seq., 
of the Government Code (the "Development Agreement Statute"), which authorizes 
the County of Placer and an applicant for a deyelopment project to enter into a 
development agreement; establishing certain development rights. in the Property which 
is the subject of the development project application. 
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E. Property. The subject of'this Agreement is the development of those · 
certain parcels of land described in Exhibit A-1 and shown on Exhibit A-2 attached 
hereto (hereinafter the "Property"), within the Riolo Vineyard Specific Plan area 
("Specific Plan" or "Plan Area"). Developer owns the Property and represents that a!l 
persons holding legal or equitable · interests in the Property shall be bound by this 
Agreement. 

F. Hearings. On November 20, 2014, the County Planning Commission, 
designated as the planning agency for purposes . of development agreement review 
pursuant to Government Code Section 65867, in a duly noticed public hearing, . 
considered this Agreement and the Planning Commission recommended that the 
County Board of Supervisors ("Board") approve this Agreement. On , 2015, the 
Board conducted a public hearing to consider this Agreement together with those other 
Specific Plan amendments outlined in Recital H.2. 

G. CEQA Compliance. 

1. Environmental Impact Report. On May 12, 2009, the Board, in Resolution No. 
2009-117 , adopted Findings of Fact and a Statement of Overriding 
Consideration and certified as adequate and complete the Final EIR (the 
"EIR") (State Clearinghouse (#2005092041) for the Specific Plan, . in 
accordance with the C~lifornia Environmental Quality Act ("CEQA"). Mitigation 
measures were suggested . in the EIR and are incorporated to the extent 
feasible in the Specific Plan and in the adopted the Mitigation Monitoring and 
Reporting Program ("MMRP") . · 

2. Addendum to EIR. On December 11, 2012, the Board approved a 
modification to the Specific Plan Affordable Housing obligation by adopting an 
addendum to the EIR and a resolution to modify Mitigation Measure 5-3a, the 
affordable housing mitigation measure, of the Specific Plan's Mitigation 
Monitoring and Reporting Program. 

3. On , 2015, the Board, with Resolution No. 20_- , adopted a 
an addendum to the EIR for all proposed revisions to the Specific Plan and · 
revisions to the Original Development Agreement . as further outlined in this 
Agreement. 

4. For purposes of this Agreement, the "EIR" shall mean, the Final EIR certified in 
2009, the Addendum adopted in 2012 and the Addendum adopted on the date · 
noted in paragraph 3. 

H. Entitlements. 

1. Existing Entitlements. Following ' consideration and certification of the 
aforementioned EIR and of CEQA related findings, on May 12, 2009, the 
Board approved the following land use approvals for the Prope·rty, as 
follows: 
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· i. Amendments to the Placer County General Plan, by Resolution No. 
2009-118 (the "General Plan"); 

ii. Amendments to the Dry Creek West Placer Community Plan, by 
Resolution No. 2009-119 (the · ~community Plan"); 

iii. · Adoption of the Riolo Vineyard Specific Plan, by Resolution No. 2009-
120 ("Specific Plan"); 

iv. Adoption of the Riolo Vineyard Specific Plari Development Standards, 
by Ordinance No.5555-B; 

v. The zoning of the Property, as adopted by Ordinance No. 5557 -8; 
vi. Approval of the Original Development Agreement, as adopted by 

Ordinance No.5556-B(the "Original Adopting Ordinance"). 

(Hereinafter referred to as "Existing Entitlements''.) 

2. Amended Entitlements. 
On , 2015, following consideration and adoption of the Addendum 
to the EIR, the Board approved the following amendments to the above 
Existing Entitlements: 

i. 
ii. 
iii. 
iv: 
v. 

The Specific Plan, as amended by ResoJution No. 20_-_. 
The zoning of the P(operty, as adopted by Ordinance No. _ . 
The Development Standards as amended by Ordinance No. _. · 
The Design Guidelines as amended by Resolution No. __ _ 
This Agreement, entitled the Amended and Restated Development 
Agreement, as adopted by Ordinance No. __ (the "Amended and 
Restated Development Agreement Adopting Ordinance"). 

(Hereinafter referred to as "Amended Entitlements".) 

The entitlements described in paragraphs 1 through 2, inclusive are referred to herein 
collectively as the "Entitlements." Subsequent actions or approvals by County for 
development of the Property, such as tentative and final subdivision maps, conditional 
use permits or design approvals ("Subsequent Entitlements"), shall be deemed 
included as part of the Entitlements upon County action or approval thereof, provided, 

· however, except as otherwise provided herein regarding the term of tentative maps, the 
inclusion of Subsequent Entitlements as part of the Entitlements vested hereunder shall 
not limit the County's discretion to impose time periods within which such Subsequent 
Entitlements must be implemented. Development of the Property consistent with the 
Entitlements is referred to herein as the "Project." 

I. · General and Specific Plans. Development of the Property in accordance 
with the Entitlements and this Agreement will proVide orderly growth and development 
of the area in accordance with the policies set forth in the General Plan, Community 
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Plan and Specific Plan. For purposes of the vesting protection granted by this 
Agreement, except as otherwise provided herein, or by state or federal law, . the 
applicable County laws, rules, regulations, ordinances and policies shall be as set forth 
in the Entitlements as of the Effective Date hereof. 

J. Substantial Costs to Developer. · Developer has incurred and will incur 
substantial costs in order to comply with conditions of approval of the Entitlements and 
to assure development of the Property in accordance with the Entitlements and the 
terms pf this Agreement. 

K. Need for Services and Facilities. Development of the Property will result in 
a need for urban services and facilities, which services and facilities will be provided by 
County and other public agencies to such development subject to the performance of 
Developer's ooligati~ms hereunder. 

L. Contribution to Costs of Facilities and Services. Developer agrees to 
provide for the costs of such public facilities and services as required herein to mitigate 
impacts on the County of the development of the Property, and County agrees to accept 
such . public facilities and provide such services, according to the terms of this 
Agreement and the EIR, to allow Developer to proceed with and complete development 
of the Property in accordance with the terms of this Agreement. The Developer will 
provide as a part of such development a mix of housing meeting a range of housing 
needs for the County, public facilities such as open space, recreational amenities, and 
other services and amenities that will be of benefit to the future residents of the County. 
County and Developer recognize and agree that but for Developer's contributions to 
mitigate 'the impacts arising as a result of development entitlements granted pursuant to 
this Agreement, County would not and could not approve the development of the 
Property as provided by this Agreement and that, but for County's covenants under this 
Agreement, Developer would not and could · not commit to provide the mitigation as 
provided by this Agreement. County's vesting of the right to · develop the Property as 
provided herein is in reliance upon and in consideration of Developer's· agreement to 
bear the cost of public improvements and services as herein provided to mitigate the 
impacts of development of the Property as such development occurs: 

Developer agrees to fund the costs of construction and establish the on-going 
financing mechanisms as provided in this Agreement to ensure that the public facilities 
and services as required herein are provided at no net additional cost to County. To 
coordinate and implement the plan for financing the costs of providing such public 
facilities and services, and provide a guide for the County's establishment of programs 
related to the costs of such facilities and services, the Developer has prepared and 
County has accepted the Riolo Vineyard Specific Plan Public Facilities Financing Plan 
(the "Financing Plan") dated ,2015, and the Riolo Vineyard Specific .. 
Plan Public Services Plan (the "Public Services Plan") dated ,2015. ' 
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Developer acknowledges that, to the eXtent public financing mechanisms may be 
utilized to pay for the costs of providing public facilities and services, the County's 
priority is to utilize such mechanisms for the costs of providing services. 

M. Development Agreement Ordinance. County and Developer have taken 
all actions mandated by and fulfilled all requirements set forth in the Development 
Agreement Ordinance of the County. 

ARTICLE 1. GENERAL PROVISIONS 

1.1 Incorporation of Recitals. The Preamble, the Recitals and all defined 
terms set forth in both are hereby incorporated into this Agreement as if set forth herein 
in full. 

1.2 Property Description and Binding Covenants. The Property is that 
property described in Exhibit A-1 and shown in Exhibit A-2 . Upon satisfaction of the 
conditions to this Agreement becoming effective and recordation of this Agreement 
pursuant to Section 1.3.1 below, the provisions of this Agreement shall constitute 
covenants which shall run with the Property and the benefits and burdens hereof shall 
bind and inure to all successors in interest to and assigns of the parties hereto. 
Accordingly, all references herein to "Developer" shall mean and refer to the person or 
entity described in the preamble above and the signature page to this Agreement below 
and each and every subsequent purchaser or transferee of the Property or any portion 
thereof from Developer. · 

1.3 Term. 

1.3.1 Commencement; Expiration. The term of this Agreement ("Term") 
shall be deemed to have commenced as of the Effective Date of this Agreement. The 
"Effective Date" of this Agreement shall be deemed to occur upon the effective date of 
the Adopting Ordinance approving this Agreement and full execution by the parties 
hereto (the "Effective Date"). This Agreement shall be recorded against the Property 
at Developer's expense within 10 days after County enters into this Agreement, 
as required by California Government Code Section 65868.5. 

The Term of this Agreement shall extend for a period of twenty (20) years 
after the Effective Date, unless said Term is terminated, modified or extended by 
circumstances set forth in this Agreement or by mutual consent of the parties hereto. 
Following the expiration of the Term, this Agreement shall be deemed terminated and of , 
no further force and effect. 

1.3.2 Automatic Termination Upon Completion and Sale of Residential 
. Unit. This Agreement shall automatically be terminated, without any further action by 
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either party or need to record any additional document, with respect to any single-family 
residential lot within a parcel designated by the Specific Plan for residential use, upon 
completion of construction and issuance by the County of a final inspection for a 
dwelling unit upon such residential lot. and conveyance of such improved residential lot 
by Developer to a bona-fide good faith purchaser thereof. In connection with its 
issuance of a final inspection for such improved lot, County shall con.firm that: (i) all 
improvements which are required to serve the lot, as determined by County, have been 
accepted by County; (ii) the lot is included within any community facilities district (CFD), 
county service area (CSA), or any zone thereof, or other financing mechanism 
acceptable to the County, to the extent required by the County to fund public facility 
maintenance obligations and services to the lot, in accordance with the provisions of 
Sections 3.15 and 3., 16 below; and (iii) all other conditions of approval applicable to said 
lot have been complied with. Termination of this Agreement for any such residential lot 
as provided for in this Section 1 .3.2 shall not in any way be construed to terminate or 
modify any CFD tax lien or CSA assessment, fee or charge affecting such lot at the time 
of termination 

1.3.3 Election to Terminate. This Agreement may also be terminated, at 
the election of the then property owner, with respect to any legally subdivided parcel 
designated by the Specific Plan for non-residential use (other than parcels designated 
for public use), when recording a final subdivision map for such parcel, or receiving a 
certificate of occupancy or final inspection, whichever is applicable, for a multi-family 
residential or non-residential building within such parcel, by giving written notice to 
County of its election to terminate this Agreement for such parcel, provided that: (i) all 
improvements which are required to serve the parcel, as determined by County, have 
been accepted by County; (ii) the parcel is included within any CFD or CSA, or any 
zone thereof, or other financing mechanism acceptable to the County, to the extent · 
required by the County to fund public facility maintenance obligations and services to 
the parcel, in accordance with the provisions of Sections 3.15 and 3.16 below; (iii) all 
other conditions of approval applicable to said parcel have been complied with. 
Developer shall cause any written notice of termination approved pursuant to this 
subsection to be recorded with the County Recorder against the applicable parcel at 
Developer's expense. Termination of this Agreement for any such parcel as provided 
for in this Section 1.3.3 ~hall not in any way be construed to terminate or modify any 
CFD tax lien or CSA assessment, fee or charge affecting such parcel at the time of 

·termination. If not paid or otherwise satisfied prior to the giving to County of written 
notice of election to terminate, any obligation by a property owner to pay a Development 
Mitigation Fee, a New Development Mitigation Fee, a Project Development Fee or a 
Project Implementation Fee as required by this Agreementshall survive the termination 
of this Agreement under this section. 

1.3.4 Tolling and Extension During Legal Challenge or Moratoria. In the 
event that this Agreement or any of the Entitlements or the EIR or any subsequent 
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approvals or permits required to implement the Entitlements (such as, any required Fill 
Permit or Environmental Impact S~atement related thereto) are . subjected to legal 
challenge by a third party, other than Developer, and Developer is unable to proceed 
with the Project due to such litigation (or Developer gives written notice to County that it 
is electing not to proceed with the Project until such ·litigation is resolved to Developer's 
satisfaction), the Term of this Agreement and timing for obligations imposed pursuant to 
this Agreement with the exception of the obligations set forth in Section 3.3.1 below 
shall upon written request of Developer be extended and tolled during such litigation 
until the entry of final order or judgment upholding this Agreement and/or Entitlements, 
or' the litigation is dismissed by stipulation of the parties. · Similar.ly, if Developer is 
unab!e to develop the Property due to the imposition by the County or other public 
agency of a development moratoria for health or safety reasons unrelated to the 
performance of Developer's obligations hereunder (including without limitation, 
moratoria imposed due to the unavailability of water or sewer to serve the Plan Area), 
then the Term of this Agreement and timing for obligations imposed pursuant to this 
Agreement with the except of the obligations set forth in Section 3.3.1 below shall upon 
written request of Developer be extended and tolled for the period of time that such 
moratoria prevents such development of the Property. 

1.4 Amendment of Agreement. This Agreement may be amended from time to 
time by mutual written consent of County and Developer (and/or any successor owner 
of any portion of the Property to which the benefit or burden of the amendment would . 
apply), in accordance with the provisions of the Development Agreement Statute. If the 
proposed amendment affects the approved Specific Plan land use designation or zoning 
of less than the entirety of the Property, then such amendment need ohly be approved 
by the owner(s) in fee of the portion(s) of the Property that is subject to or affected by 
such amendm.ent. If the proposed amendment or minor modification would significantly 
reduce the amount of revenue anticipated to be received by County to the extent that 
County is unable to fund or maintain facilities and/or service commitments to the 
Property, Developer agrees County may adjust or modify any fee or assessm~nt to · 
mitigate the impact. The parties acknowledge that under the County Zoning Ordinance 
and applicable rules, regulations and policies of the County, the Planning Director has 
the discretion to approve minor modifications to approved land use entitlements without 
the requirement for a public hearing or approval by the Board of Supervisors . . 
Accordingly, the approval by the Planning Director of any minor modifications to the 
Entitlements that are consistent with this Agreement shall not constitute nor require an 
amendment to this Agreement to be effective. 

For purposes of this Section, minor modifications shall mean any modification to 
the Project that does not relate to (i) the Term of this Agreement, (ii) permitted uses of 
the Project, (iii) density or intensity of use, except as allowed pursuant to Section 2.3 of 
this Agreement, (iv) provisions for the reservation or dedication of land, except for minor 
changes in the configuration or location of any reserved or dedicated lands as allowed 

Final Development Agreement Page 8 of 55 



·pursuant to Section 3.3.4 of this Agreement (v) conditions, terms, restrictions or 
requirements for subsequent discretionary actions, (vi) monetary contributions by 
Developer, and that may be processed under CEQA as exempt from CEQA, or with the 
preparation of a Negative Declaration or Mitigated Negative Declaration. · 

1.5 Recordation Upon Amendment or Termination. Except when this . 
Agreement is automatically terminated due to the expiration of the Term or the 
provisions of Section 1.3.2 above, the County shall cause any amendment hereto and 
any other termination hereof to be recorded, at Developer's expense, with the County 
Recorder within ten (10) days after County executes such amendment or termination. 
Any amendment or termination of this Agreement to be recorded that affects less than 
all the Property shall describe the portion thereof that is the subject of such amendment 
or termination. 

ARTICLE 2. DEVELOPMENT OF THE PROPERTY 

2.1 Permitted Uses. The permitted uses of the Property, the density and 
intensity of use, provisions for reservation or dedication of land for public purposes, and 
location of public improvements, and other terms and conditions of development 
applicable to the Property shall be those set forth in the Entitlements and this 
Agreement. 

2.2 Vested Entitlements. Subject to the provisions and conditions of this 
Agreement, County agrees that County is granting, and grants herewith; a fully vested 
entitlement and right to develop the Property in accordance with the terms and 
conditions of this Agreement and the Entitlements. County acknowledges that the 
Entitlements include the land uses and approximate acreages for the Property as shown 
and described in Exhibit 2.2 attached hereto. 

Such uses shall bE;! developed in accordance with the Entitlements, as such 
Entitlements provide on the Effective Date of this Agreement and/or as any Subsequent 
Entitlemef1ts provide on the date of approval thereof by County. Developer's vested 
right to proceed with the development of the Property shall be subject to a subsequent 
approval process as specified in the Specific Plan, provided that any conditions, terms, 
restrictions and requirements for such subsequent approvals shall not prevent 
development of the Property for the uses set forth in the Entitlements, or reduce the 
density and intensity of development, or limit the rate or timing of development set forth 
in this Agreement, so long as Developer is not in default under this Agreement. · 

2.3 Density Transfer. The number of residential dwelling units planned for the 
different large-lot parcels within the Specific Plan may be transferred to other large-lot 
parcels within the Plan Area, subject to compliance with the conditions for such transfer 
as set forth in the Specific Plan. Minor density adjustments, as defined in the Specific 
Plan, shall not require an amendment to this Agreement or the development agreement 
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for the other transferring or receiving parcel; provided, however, upon approval of any 
such minor ·density transfer, the change in units for the transferring and receiving 
parcels shall be noted by a recorded acknowledgment of such transfer ir) order to revise 
Exhibit 2.2 for this Agreement. The right to transfer any unused units from the Property 
shall be limited and shall only occur in compliance with the provisions for density 
transfer as set forth in the Specific Plan. 

2.4 Rules. Regulations and Official Policies. 

2.4.1 Conflicting Ordinances or Moratoria. Except as provided in this 
Article 2 and Section 3.7.2 herein, and subject to applicable law relating to the vesting 
provisions of development agreements, so long as this Agreement remains in full force 
and effeCt, no future resolution, rule, ordinance or legislation adopted by the County or 
~Y initiative (whether initiated by the Board of Supervisors or by a voter petition , other 
than a referendum that specifically overturns the County's approval of the Entitlements) 
shall directly or indirectly limit the rate, timing , sequencing or otherwise impede 
development from occurring in accordance with the Entitlements and this Agreement. 

Provided , however, notwithstanding anything to the contrary above, Developer shall be 
subject to any growth limitation ordinance, resolution, rule or policy that is adopted by 
the County to eliminate placing residents of the development in a condition dangerous 

· to their health or safety, or both, in which case County shall treat development of the 
Property in a uniform, equitable and proportionate manner with all other properties that 
are affected by said dangerous condition. To the extent any future resolutions, rules, 
ordinances, fees, regulations or policies applicable to development of the Property are 
not inconsistent with the permitted uses, density and intensity of use, rate or timing of 

I 

construction, maximum building height and size, or provisions for reservation or 
dedication of land under the Entitlements or under any other terms of this Agreement, 
such rules, ordinances, fees, regu.lations or policies shall be applicable. By way of 
example only, a growth limitation ordinance which would preclude the issuance of a 
building permit due to a lack of adequate sewage treatment capacity to meet additional 
demand adopted to eliminate. placing residents in a condition dangerous to their health 
or safety,· or both, · would support a denial of a building permit within the Property or 
anywhere else in the County if such an approval would require additional sewage 
treatment capacity. However, an effort to limit the issuance of building permits because 
of a general increase in traffic congestion levels in the County would not be deemed to 
directly concern a public health or safety issue under the terms of this paragraph. 

2.4.2 Application of Changes. Nothing in this Section 2.4 shall preclude 
the application to development of the Property of changes in County laws, regulations, 
plans or policies, the terms of which are specifically mandated or required by changes in 
State or Federal laws or regulations. To the extent that such changes in County laws, 
regulations, plans or policies prevent, delay or preclude compliance with one or more 
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provisions of this Agreement, County and Developer shall take such action as may be 
required pursuant to Section 4.1 of this Agreement to comply therewith. 

2.4.3 Authority of County .. This Agreement shall not be construed to limit 
the authority or obligation of County to hold necessary public hearings, ·or to limit 
discretion of County or any of its officers or officials with regard to rules, regulations, 
ordinances, laws and entitlements of use which require the exercise of discretion by 
County or any of its officers or officials, provided that subsequent discretionary actions 
shall not unreasonably prevent or delay development of the Property for the uses and to 
the density and intensity of development as provided by the Entitlements and this . 
Agreement, in effect as of the Effective Date of this Agreement. 

2.4.4 Timing of Development; Effect of Pardee Decision. Because the 
California Supreme Court held in Pardee Construction Co. v. City of Camarillo, 37 
Cal.3d 465 (1984) that failure of the parties to provide for the timing of development 
resulted in a later-adopted initfative restricting the timing of development to prevail over 
the parties' agreement, it is the intent of the Developer and County to cure that 
deficiency by acknowledging and providing that Developer shall have the right (without 
the obligation) to develop the Property in such order and at such rate and at such time 
as it deems appropriate within the exercise of its subjective business judgment, subject 
to the terms of this Agreement. 

2 .. 5 Application, Development and Project Implementation Fees. 

2.5.1 Application, Processing and Other Fees and Charges. Developer 
shall pay those application, processing, inspection and plan checking fees and charges 
as may be required by County under then current regulations for processing 
applications and requests for Subsequent Entitlements, permits, approvals and other 
actions, and monitoring compliance with any permits issued or approvals granted or the 
performance of any conditions with respect .thereto or any performance required of 
Developer hereunder. 

2.5 .. ? Development Mitigation Fees. Consistent with the terms of this 
Agreement, County shall have the right to impose and Developer agrees to pay such 
development fees, impact fees and other such fees levied or collected by County to 
offset or IT!itigate the impacts of development of the Property and which will be used to 
pay for public facilities attributable to development of the Property and the Specific Plan 
as have been adopted, or as may be amended by County, or as have been adopted by 
a joint powers authority of which the County is a member, in effect on the Effective Date 
of this Agreement ("Development Mitigation Fees") . The Deve.lopment Mitigation Fees 
are: 

Placer County Code Article 13.12: Sewer service system annexation and 
connection fees 
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Placer County Code Article 15.28: County road network capital 
improvement program traffic fee: Dry Creek Zone 

Placer County Code Article 15.30: County public facilities fee 
Placer County Code Article 15.32: · Dry Creek watershed drainage 

improvement zone fee 
Placer County Ordinance No. 5321-B: County of Placer-City of Roseville joint 

traffic fee 
South Placer Regional Transportation Authority: South Placer Regional 

Transportation and Air Quality Mitigation Fee 
Placer County Resolution 2013-253: First Amendment to Reimbursement 
Agreement for Construction of Sewer Facilities an·d Reclaimed Water Line, dated 
11/5/2013 

Nothing in this Section shall limit the ability of Developer to receive credit against 
applicable Development Mitigation Fees for certain public infrastructure improvements 
constructed by Developer, as specified in other sections of this Agreement. 

2.5.3 New Development Mitigation Fees . . Consistent with the terms of 
this Agreement, se·parate from the RVSP Fees to be adopted by the County pursuant to 
Sec;tion 2.5.5.1 below, the County may adopt and impose and Developer agrees to pay 
any new development mitigation fees for capital facilities that are identified in the 

. Financing Plan or the MMRP. With respect to the pending Placer County Fire Facilities 
fee Update (the "Fire Fee"), Developer supports inclusion of the Specific plan Area 
within the Fire Fee update at its sole cost and expense. If the County does not update 
the Fire Fee prior to recordc;ttion of Developer's first small lot final subdivision map, then 
Developer shall establish at its own cost and expense, a comparable fee for Fire 
facilities. In the event after the Effective Date of the Agreement the County, or a joint 
powers authority or other agency of which the County currently is or during the term of 
the Agreement becomes a member, adopts a new development mitigation .fee or impact 
fee on new development, other than those contemplated by the Financing Plan, in 
accordance with the Mitigation Fee Act (Government Code section 66000 et seq.) or 
other applicable law (a "New Development Mitigation Fee"), and · the New 
Development Mitigation Fee is applicable on a county-wide or an area-wide basis and 
said area includes all or any portion of the Property, Developer shall be required to pay 
any such applicable New . Development Mitigation Fee, except as otherwise provided 
herein. 

2.5.4 Project Development Fees. Developer acknowledges that the 
requirement to comply with the Mitigation Fee Act shall only apply with respect to any 
New Development Mitigation Fee that may be adopted by the County or such joint 
powers authority or other agency. As partial consideration for this Agreement and to 
offset certain anticipated imRacts of project approval, the costs. of which may not 
otherwise be calculable at this time, Developer agrees to pay, and specifically waives 
any objection to County's lack_ of compliance with the Mitigation Fee Act or other 
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applicable law in the calculation of, each of the following fees (a "Project Development 
Fee"): 

2.5.4.1 Highways 99/70 and Riege Road Interchange Fee. 
Developer shall pay . a fee of Three Hundred Dollars ($300.00) per dwelling unit 
equivalent to provide funding for the construction of an interchange at the intersection of 
State Highways 99/70 and . Riege Road in Sutter County ("99/70 and Riego 
Interchange Fee"). Payment of the 99/70--Riego Interchange Fee shall riot be subject 
to imposition of a similar and equival~nt fee by Sutter County. In the event Sutter 
County does not agree to impose a similar and equivalent fee on development projects 
within Sutter County and County determines that it may not be feasible to construct the 
Highways 99/70 and Riege Road interchange, County shall identify the infrastructure 
project or projects that, in its sole discretion, provide the greatest benefit to County 
residents in southwestern Placer County and shall utilize the 99/70 and Riege 
Interchange Fee accordingly. The 99/70--Riego Interchange Fee shall be adjusted 
annually from the Effective Date by the percentage of change in the 20-Cities 
Construction Cost Index in the Engineering News Record . If a new fee program is 
established in accordance with Section 2.5.3 of this Development Agreement, and the 
fee program includes improvements to the Highway 99/70 and Riege Road Interchange 
in Sutter County, payment of the new fee that includes the Highway 99/Riego Road 
Interchange can be credited · towards any future Sutter/Placer County joint fee 
program(s) which includes the 99110- Riege Interchange project. 

2.5.5 Project Implementation Fees. Developer acknowledges that the 
requirement to comply with the Mitigation Fee Act shall only apply with respect to any 
New Development Mitigation Fee that may be adopted by the County or such joint 
powers authority or other agency. · At the request of the Developer and to equalize the 
costs of implementation of the Specific Plan, including the purposes of establishing a 
fair share mechanism to finance the necessary Specific Plan Backbone Infrastructure, 
supplemental County Facilities costs, including supplemental sheriff costs and transit 
facilities, and to fund the County's costs of administering, monitoring, and implementing 
the various fee programs as further defined in Section 2.5.5.1 below, and related 
County Facilities and parks, open space and trail improvements required hereunder, the 
costs of which have been estimated in the Financing Plan but are not otherwise 
calculable at this time, Developer agrees to pay, and specifically waives any objection to 
County's lack of compliance with the Mitigation Fee Act or other applicable law in the 
calculation of, each of the following independent and separate fees ( "Project 
Implementation Fees"), each of which will include its own administration component to 
fund the costs to administer, monitor, and manage such Fees: 

2.5.5.1 Riolo Vineyard Specific Plan Fees ("RVSP Fees"). County 
shall establish and Developer shall pay the Riolo Vineyard Specific Plan Fees ("RVSP 
Fees") as generally outlined in the Financing Plan. The RVSP Fee shall be comprised · 
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of 1) the costs for Backbone Infrastructure and equipment that is necessary not only to 
support and facilitate the development of the Property, but is also required and sized to 
serve the remainder of the Specific Plan and the Placer Vineyards Specific Plan (the 
"Infrastructure Facilities Fee") , and 2) Supplemental County Facilities costs, including 
the supplemental sheriff costs and transit facilities (the "Supplemental County Facilities 
Fee"). The RVSP Fees shall be established by County prior to the approval of the first 
small lot final subdivision map within the Property. 

1) Supplemental County Facilities Fee. Supplemental Facilities are 
more specifically described in Appendix B of the Financing Plan and include Sheriff and 
transit facilities, as w~ll as fee program formation, administration and fee updates. As of 
the date of execution hereof the amount of the RVSP Fee is estimated to be as shown 
in Table B-2 of the Financing Plan. County and Developer agree that the amount of the 
RVSP Fee is subject to cmd dependent upon the types of facilities required for the 
Placer Vineyards Specific Plan. In the event in a change in the amount, nature or 
character of the facilities required to be constructed in association with said Plan, then 
County agrees to review the RVSP Fee and adjust it as necessary to account for any 
such change. 

2) Infrastructure Facilities Fee. Infrastructure Facilities · are more 
specifically described iri the Backbone Infrastructure and Public Facilities section of the 
Financing Plan and include road improvements, sewer, water, drainage,· and parks 
(which may be separately accounted for subject to the applicable provisions from 
Section 3.1 0.2) . Backbone Infrastructure and Public Facilities are identified in Chapters 
4 and 5 of the Financing Plan. Said costs shall be paid by Benefited Participating 
Properties as described below and in Section 4.2.5 and as generaily depicted in Exhibit 
4.2.5. · 

2.5.5.2 Initial Establishment of RVSP Fees .. The RVSP Fee 
program shall be subject to separate review and approval by the County. County shall 
determine the initial amounts of the RVSP Fees based upon estimated costs of 
construction of the included infrastructure and estimated purchase costs of the included 
equipment as described in the Finance Plan. 

2.5.5. 3 Adjustment of RVSP Fees. On a regular basis or when 
requested by Developer, but no more often than annually, subject to funding being 

.available to the County through the administration portion of previously collected RVSP 
Fees or from advances made by Developer, County shall review the RVSP Fees and 
adjust the Fees as necessary account for actual and reasonable costs of facilities and . 
equipment included within the Fees as such facilities are constructed and equipment is 
acquired, and for the projected change in the future cost of constructing facilities for 
which the Fees are being collected but which have not yet been constructed. County 
shall provide sixty (60) days advance written notice to the Developer of its intention to 
adjust the RVSP Fees. 
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2.5.6 Adjustment of Development Mitigation Fees and New Development 
Mitigation Fees. County shall adjust Development Mitigation Fees and New 
Development Mitigation Fe~s from time-to-time when it deems it necessary and in the 
interests of the County to do so. All such adjustments shall be done in accordance with 
County policy governing the assumptions and methodology governing adjustments of 
County fees generally and in accordance with the Mitigation Fee Act or other applicable 
law. 

2.5.7 Payment of Fees. Unless otherwise specifically provided in this 
Agreement, Development Mitigation Fees, New Development Mitigation Fees, Project 

. ~ 

Development Fees and Project Implementation Fees shall be paid at the time of 
issuance of building permit, and shall be paid in the amount in effect at the time of 
issuance of the building permit 

2.6 Affordable Housing. On December 11, 2012, the Board of Supervisors 
approved a modification to the Specific Plan Affordable · Housing obligation by adopting 
an ·addendum to the EIR and a resolution to modify Mitigation Measure 5-3a, the 
affordable housing mitigation measure, of the Specific Plan's Mitigation Monitoring and 
Reporting Program. Based on this 2012 action, to satisfy its affordable housing 
obligation, the Developer shall prmt;ide funding for a transitional housing facility located 
at 13675 Bowman Road in the Bowman area in Auburn CA in the total amount of 
$575,000. Said payment obligation term began on December 12, 2012 with the balance 
to be paid over the remaining six (6) year period. As of October 1, 2014 Developer had 
conveyed a total of $320,000.00.to Acres of Hope. Developer may elect to accelerate 
the payments, at Developer's sole discretion but may not exceed the maximum six (6) 
year payment obligation term without express written approval of the County. Any such 
modification may require revisions to the _Specific Plan's Mitigation Monitoring and 
Reporting Program. 

A deed restriction has been recorded (DOC 2015-0012007) securing the funding 
obligation against the southwestern portion of Specific Plan containing the 3.2-acres 
high density (HD) parcel, and restricting the use of that parcel as an affordable housing 
site until the full financial commitment has been satisfied. Until the deed restriction has 
been satisfied and terminated by the County, the Specific Plan designation and zoning 
of the HD parcel may be changed but only to a Specific Plan and Zoning designation 
that perm-its multi-family residential use. 

In the event the transitional housing facility ceases to exist during this payment 
period, escrow instructions will provide that any remaini_ng amounts payable be released 
to the County for use at other affordable housing locations or programs as determined 
by the County. 
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Other developers or land owners within the Specific Plan Area may elect an off­
site alternative pursuant to the provisions of Placer County Code section 15.65.220 or 

. may elect to develop ten percent (10%) of the total residential units within their 
respective properties as affordable housing. 

The term~ "very low income" means · households earning fifty percent (50%) or 
less of the . Placer County median incom~ , "low income" means households earning 
fifty-one percent (51%) to eighty percent (80%) of the Placer County median income, 
and "moderate income" means households earning eighty-one percent (81 %) to one 
hundred twenty percent (120%) of the Placer County median income. Median income 
and allowable assets shall be determined . in accordance with County policy and 
applicable State and federal affordable housing laws and requirements. 

2.7 Wetlands Fill Permits. 

2.7.1 Developer Obligation. In 2013, the U.S. Army Corps of Engineers 
issued a Section 404 Permit (SPK-2005-01 060) ("Fill Permit"). The Developer shall be 
solely responsible for compliance with all terms of the Fill Permit, including mitigation 
and monitoring. Such Fill Permit shall be approved, with conditions satisfactory to 
the County if such conditions survive completion of the improvements and impact or 
limit any public uses, operations or improvements to be conveyed pursuant to this 
Agreement. County is in the process of developing a comprehensive habitat 
conservation plan, commonly referred to as the Placer County Conservation Plan, and 
acknowledges that, upon approval of the Fill Permit, to the extent permitted by law, the 
County will not seek to impose any additional conditions or requirements on Developer 
to mitigate the impacts of development of the Project on wetlands, notwithstanding any 
additional conditions or requirements that may subsequently be contained within the 
Placer County Conservation Plan. Developer intends to mitigate the impacts of such 
wetland fills through a combination of on~site preservation and on-site creation of 
wetland resources. 

2.7.2 Maintenance by Developer. Developer, and/or its successors, shall 
be solely responsible · for satisfying all monitoring, reporting , and maintenance, 
requirements under the Fill Permit during the remaining and any extended monitoring 
period, as . determined by the Permitting Agency. During said monitoring period, 
Developer shall indemnify, defend and hold County harmless from any and all · costs, 
liabilities or damages for which the County is held responsible or alleged to be 
responsible under the Fill Permit, which arise out of or relate to any failure of Developer 
to satisfy such monitoring requirements, excluding any such failure caused by the active 
negligence of County or any employees, agents or contractors thereof. Developer 
acknowledges responsibility for obtaining Fill Perrnit coverage for all open space uses · 
sp~cified in the Specific Plan and this Agreement. 
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2.7.3 Facilities Included in Fill Permit. Developer shall use its best efforts 
to ensure that the approval of its Fill Permit includes development · of the bike paths, 
water quality structures a·nd drainage and flood control facilities, and any other similar 
improvements as described in the Specific Plan and this Agreement. In this regard, 
Developer shall include to the extent known or planned the approximate location of 
proposed bike paths, passive recreation areas, water quality structures and drainage 
and flood control facilities on all maps and/or exhibits accompanying all Fill Permit 
applications to ensure all proposed open space improvements are disclosed and 
considered by the Permitting Agency during processing of the Fill Permit and drafting of 
permit conditions. If any significant modifications are proposed which conflict in any 
manner with the Entitlements related thereto and to the planned location and 
improvement of the improvements as a result of approval of the Fill Permit, the revised 
relocation of such improvements shall be resubmitted to the County for review. The 
County may approve or deny any request to relocate any of the improvements and the 
review of such modifications shall be made in accordance with CEQA, which may only 
require the County to determine, if supported by CEQA, that such relocation 
substantially conforms with the EIR and approvals related thereto. 

2.7.4 Operation and Management Plans. Developer shall be responsible 
for the cost of preparation of any required operations and management plan required for 
the Fill Permit and to reimburse County for any costs incurred by its review thereof. 

2.8 Acquisition of Necessary Real Property Interests. Except as provided for 
credit and/or reimbursement of costs in accordance with subsection (a) of Section 
3.2.1.3 below for the PFE/Watt Road Intersection or as otherwise specifically provided 
by this Agreement, in any instance where Developer is required by this Agreement to 
construct any public improvement on land not owned by Developer, Developer at its 
sole cost and expense shall, in a timely fashion to allow it to construct the required 
improvements, acquire or cause to be acquired the real property interests necessary for 
the construction of such public improvements. 

In the event Developer is unable after exercising all reasonable efforts, including 
but not limited to the rights under Sections 1001 and 1002 of the California Civil Code, 
to · acquire the real property interests necessary for the construction of such public 
improvements as to property within Placer County, Developer shall request the County 
assist in the acquisition of the . necessary real property interests. Developer shall 
provide adequate security for all costs the County may reasonably incur (including the 
costs of eminent domain proceedings and the value of the real property) and shall 
execute an agreement in association therewith acceptable to the County. Upon receipt 
of the security and execution of the agreement, County shall commence negotiations to 
purchase the necessary real property interests to allow Developer to construct the 
public improvements as required by this Agreement and, if necessary, in· accordance 
with the procedures established and to the extent allowed by law, may use its power of · 
eminent domain to acquire such required real property interests. Any such acquisition 
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by County shall be subject to County's discretion, which is expressly reserved by 
County, to make all necessary findings to acquire such interest, including a finding of 
public necessity. 

In the event Developer is unable after exercising all reasonable efforts, including 
but not limited to the rights under Sections 1001 and 1002 of the California Civil Code, 

· to acquire the real property interests necessary for the construction of . such public 
improvements as to property within the Sacramento County or any-other jurisdiction 
other than Placer County, Developer shall immediately notify the County and shall at the 
same time request assistance in the acquisition of the necessary real property interests 
from the appropriate officials within that other jurisdicti9n. Developer shall provide 
adequate security for all costs that jurisdiction may reasonably incur (including the costs 
of eminent domain proceedings and the value of the real property) and, subject to such 
other entity agreeing on commercially reasonable terms to proceed therewith, shall 
execute an agreement in association therewith acceptable to that jurisdiction. 

In those circumstances where the County · owns property in fee on or over which 
development of the Property requires permanent and temporary construction 
e~sements, road rights-of-way and/or sites for public facilities, County shall grant, at no 
cost or expense to Developer, such permanent easement, temporary easements, rights­
of-way, or sites as needed for the timely and efficient development of the Property. 

This Section is not intended by the parties to impose upon the Developer an 
enforceable duty to acquire land or construct any public improvements on land not 
owned by Developer, except to the extent that the Developer elects to proceed with the 
development of the Property. 

ARTICLE 3. DEVELOPER OBLIGATIONS 

3.1 Development, Connection and Mitigation Fees. Except as otherwise 
provided in Section 2.5 of this Agreement, any and all required payments of 
development, connection or mitigation fees by Developer shall be made at the time and 
-in the amount specified by then applicable County ordinances. 

3.2 Construction of PFE Road Intersection Improvements by Developer. · 
Developer shall be obligated to design, permit and construct improvements involving the 
following two (2) intersections on PFE Road: PFE/Watt Intersection and PFE/Walerga 
Intersection (together, the "PFE Road lntersection t Improvements") in accordance with 
the requirements set forth in this Section 3.2. 

3.-2.1 PFE/Watt Intersection. As provided by ·this Section 3.2.1, 
Developer shall be required to design, permit and construct the PFE/Watt Intersection in 
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accordance with the schematic design as shown in Exhibit 3.2.1, subject to final design 
approval by County. 

3.2.1.1 Completion of Right-of-Way Acquisition and Design. The 
right-of-way shall be acquiredand the design of the PFEIVVatt Intersection shall be 
complete and approved by the County . prior to the acceptance of on site improvements 
for the first phase of development proposed for the Western Portion of the Property. In 
the event the design for the PFEIVVatt Intersection is not yet complete and accepted by 
County prior to the earlier of either acceptance of onsite improvements for the first 
development proposal for the Western Portion of the Property or issuance of the 1201

h 

building permit, County may withhold issuance of the building permit(s) until such time 
as the design is accepted by County or, at the sole discretion of County, until Developer 
enters . into an agreement acceptable to County providing for the completion of the 
PFE!VVatt Intersection design to the full satisfaction of County. For the purposes of this 
Agreement, the term "Western Portion of the Property" shall mean that area owned by 
Developer south and west of the area with a land use designation of SPL-RVSP-0 as 
shown in Exhibit 3:2.1.1 . 

3.2.1 .2 Completion of Construction. Right-of-way acquisition and 
the construction of the PFE!VVatt Intersection shall be complete and accepted by County 
prior to the acceptance of onsite improvements for that Phase containing the 121 51 

residential lot within the Western Portion of the Property, or 121 51 dwelling unit 
equivalent if Phase D6 (commercial property) is previously permitted and I or 
constructed. In the event the PFEIVVatt Intersection is not yet complete and accepted 
by County when Developer requests acceptance of said subdivision improvements, 
County may withhold such acceptance until such time as the PFEIVVatt Intersection is 
completed and accepted by County or, at the sole discretion of the County, until 
Developer enters into an agreement acceptable to County providing for the completion 
of the PFEIVVatt Intersection to the full satisfaction of County. Developer shall be 
responsible for all costs of care and ·maintenance of the PFE!VVatt Intersection until 
such time as County accepts it as provided herein. ·As a condition of acceptance, 
Developer shall warrant that the work shall be free of defects in workmanship and 
material for a period of one (1) year after acceptance. 

3.2.1.3 Fee Credit and Cost Reimbursement. For design and 
construction of the PFEIVVatt Intersection, Developer shall receive credit against its fee 
obligations or reimbursement up to the amount provided in the County Traffic Impact 
Fee allowance for the Dry Creek Capital · Improvement Program and up to the 
proportional share of ultimate improvements that the Developer constructs, which is not 
the Developer's frontage improvement obligation. 

3.2.1.4 Inability to Construct. In the event after Developer has 
exercised all reasonable efforts to obtain all necessary right-of-way within Sacramento 
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County, and ,thereafter Sacramento County determines not to initiate eminent domain to 
acquire the necessary real property interests and Developer is unable thereby to 
construct all of the required improvements to the PFE/Watt Intersection as shown in 
Exhibit 3.2.1, County may require Developer construct those improvements to the 
PFE/Watt Intersection which do not require property to be acquired within Sacramento 
County which County in its sole discretion determines are necessary to provide interim 
functionality to the PFE/Watt Intersection until such time as the improvements can be 
constructed in accordance wit~ the design approved in accordance with Section 3.2.1.1, 
and Developer's fee credit and cost reimbursements per Section 3.2.1.3 above shall be 

·calculated based upon the cost of the improvements which the County determines will 
provide permanent benefit to County in association with construction of the 
improvements in accordance with the approved design. 

3.2.2 PFEfwalerga Intersection. As provided by this Section 3.2.2, 
Developer shall be required . to design, permit and construct the PFE/Walerga 
Intersection in accordance with the schematic design as shown in Exhibit 3.2.2, subjecf 
to final design approval by the County. 

3.2.2.1 Completion · of Right-of-Way Acquisition and Design. The 
right-of-way shall be acquired and the design of the PFE/Walerga Intersection shall be 
complete and approved by the County prior to the acceptance of onsite improvements 

·for the first phase of development proposed for the Eastern Portion of the Property. For 
the purposes of this Agreement, the "Eastern Portion of the Property" shall mean that 
area of the Specific Plan owned by Developer sotJth and east of the area with a land 
use designation of SPL-RVSP-0 . as shown in Exhibit 3.2.2.1. In . the event the 
design . for the PFE/Walerga Intersection is not yet complete and accepted by 
County ·prior to the acceptance of onsite improvements for the · first · development 
proposal, County may withhold issuance of building permit(s) until such time as the 
design is accepted by County 'or, at the sole discretion of County, until Developer enters 
into . an agreement acceptable to County providing for the completion of the 
PFE!Walerga Intersection design to the full satisfaction of County. 

3.2.2.2 Completion of Construction . The construction · of the 
PFE/Walerga Intersection shall be complete and accepted by the County prior to the 
acceptance of the onsite improvements for th~t Phase containing the 168th residential 
lot within the· Eastern Portion of the Property, or 168th dwelling unit equivalents if Phase 
A4 (commercial property) is previously permitted and I or constr~cted . In the event the 
PFE/Walerga Intersection is not yet complete and accepted by County when Developer 
requests acceptance of said subdivision improvements, County may withhold such 
acceptance until such time as the PFE/Walerga Intersection is constructed and 
accepted by County or, at the sole discretion of County, until Developer enters into an 
agreement acceptable to County providing for the completion of the PFE/Walerga 
Intersection to the full satisfaction of County. Developer shall be responsible for all 
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costs of care and maintenance of the PFE/Walerga Intersection until such time as 
c ·ounty accepts it as provided herein. As a condition of acceptance, Developer shall 
warrant that the work shall be free of defects in workmanship and material for a period 
of one ( 1) year after acceptance. 

3.2.2.3 Fee Credit and Cost Reimbursement. . For design and 
construction of the PFE/Walerga Intersection, Developer shall receive credit against its 
fee obligations or reimbursement up to the amount provided in the County Traffic Impact 
Fee allowance for the Dry Creek Capital Improvement Program and up to the 
proportional share of ultimate improvements that the Developer constructs, which is not · 
the Developer's frontage improvement obligation. 

3.3 Offers of Dedication. 

3.3.1 Offer of Dedication-Walerga Road and Watt Avenue. Within 
sixty (60) days of receipt of written request from County prior to recordation of the first 
large or ·smalllot tentative map on the Western or Eastern portion of the Property, at the 
discretion of the County, Developer shall execute and deliver to the County for 
recordation an irrevocable offer of. dedication of an easement in fee sin:Jple in a form 
acceptable to the County (an "100"), for that portion of the Property planned to be 
utilized for the right-of-way for Walerga Road and/or Watt Avenue. That portion of the 
Property offered for said dedication shall be consistent with the location shown therefor 
in Exhibit 3.3.2; provided, however, the legal descriptions included with the IOD shall be 
subject to review and approval by the County prior to recordation. With respect to the 
foregoing dedications, the County will sign the apprqpriate acknowledgments to allow 
the dedications to be recorded, but in its sole discretion may choose to not accept the 
offer until the County determines it to be in the interests of the County to do so. 

3.3.2 Dedication of Open Space. Developer shall include in the large lot 
final map an IOD for that portion of the Property planned to be utilized in conjunction 
with the Class 1 trail along the Dry Creek Corridor and the sewer access road 
improvements on the large lot final map for the Property. That portion of the Property 
offered for said dedication shall be consistent with the location shown therefor in Exhibit 
3.3.2; provided, however, the legal descriptions shall be subject to review and approv~l 
by the County prior to recordation. 

I 

3.3.2.1. In the event the Developer uses any of the open 
space parcels for temporary construction activity or temporary staging, the Developer · 
shall, prior to acceptance by the County, restore the site to the pre-construction 
condition or as otherwise approved by the County. 

3.3.2.2. Upon satisfaction by the Developer of all conditions of 
permitting affecting development in the open space parcels including the U.S. Army 
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Corps of Engineers 404 permit, mitigation and monitoring requirements, completion of 
all open space improvements including the Class 1 Bike Path along Dry Creek between · 
Walerga Road and Watt Avenue, and establishment of sufficient maintenance and 
operational funding through the services CFD and/or CSA, to the satisfaction of the 
County, the County shall accept the dedication of the open space described above . . 

3.3.2.3. In the event sufficient fee generation is not in place at 
the time of open space dedication, Developer agrees to provide sufficient .gap funding , 
in a form acceptable to the County, to augment the available maintenance funding 
provided through the services CFD and/or GSA The amount of gap funding shall be 
calculated as the difference between the Cost of Living Allowance (COLA) adjusted 
open space maintenance costs identified in the Finance Plan and the amount of funding 
generated through the services CFD and/or CSA .. 

3.3.2.4. The first year of maintenance of all constructed 
facilities within dedicated open space shall be considered a warranty period and all such 
maintenance and any subsequent restoration costs shall be Developer's responsibility. 

3.3.2.5. County reserves the right, in its sole discretion to 
assign ownership and I or maintenance and operation of open space parcels to another 
entity such as a land trust organization or' joint powers authority. 

3.3.3 Dedication of "Shed B" Sewer Easement. Developer shall include in 
the large lot final map for .that portion of the Property planned to be utilized in 
conjunction with the construction of the gravity sewer an IOD necessary to serve "Shed 
B" in the Placer Vineyards Specific Plan on the large lot final map for that portion of the 
Property. That portion of the Property offered for said dedication shall be consistent 
~ith the location shown therefor in Exhibit 3.3.3; provided, however, the legal 
descriptions shall be subject to review and approval by the County prior to recordation. 
With respect to the foregoing offer dedications, the County in its sole discretion may 
choose to rejeCt the offer until the County otherwise determines it to be in the interests 
of the County to do. 

·, 

3.3.4 Dedication of Cemetery Property. Within one hundred twenty (120) 
days of the Effective Date of this Agreement, Developer shall execute and deliver to the 
Roseville Cemetery District (the "Cemetery District") an IOD for that portion of the 
Property planned for cemetery use as shown on the Specific Plan (the "Cemetery 
Property"). The offer shall be irrevocable. for a minimum period of twenty (20) years 
after the Effective Date. Developer may condition acceptance of the offer: (1) to require 
the Cemetery District offer to dedicate to County, at no cost, sufficient right-of-way along 

. the western boundary of the current Cemetery District property in order to provide for 
the construction of all necessary improvements to Watt Avenue as generally identified in 
Exhibit 3.2.1, and (2) to require Cemetery District to waive any cemetery impact fees 
that may be imposed by the District upon the development of the Property. If the offer is 
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not accepted by recorded written notice by the Cemetery District or any successor 
thereto or assignee thereof during said twenty (20) year period, the offer may thereafter 
be rescinded by Developer upon written notice to the Cemetery District. 

3.3.5 Adjustments to Dedications. County acknowledges that, as 
Developer processes large lot and small lot subdivision maps for the Property, minor 
adjustments to the boundaries of the dedicated areas may be required based on the 
final engineering for su·ch maps. County and Developer agree to cooperate with any 
such proposed adjustments or relocations, provided the approval of such adjustments 
or relocations shall be subject to the County's sole discretion. Upon such approval, 
County and Developer will cooperate to effect such adjustments or relocations, subject 
to Developer offering .to dedicate to the County any replacement area that may be 
required by such adjustment or relocation so long as any such replacement area has 
not then been developed by Developer . 

. 3.3.6 Acknowledgment of · Excess Park Dedication and Additional 
Dedications for Park Sites. To ensure that the full amount of planned active park sites 
are dedicated and developed for the benefit of future residents of the Specific Plan, 
Developer agrees that it shall not have any right to seek any subsequent reduction in 
the amount of active park acreage to be dedicated hereunder, even though th,ese 

. dedications may exceed the General Plan requirement or will exceed such requirement 
due to any subsequent reduction in residen~ial development of the Property. County 
agrees that, in consideration of Developer's covenant to dedicate these park sites, 
construct the park facilities as required herein, and/or pay the RVSP Fee, such 
covenants fully satisfy and the County shall not impose any other park dedication or 
Quimby Act fee. The County agrees that the provisions of the Specific Plan and the 
commitments contained herein satisfy the General Plan park obligations for the 
dedication of neighborhood/community parks, recreational facilities and open space 
related to development of the Property. 

In the event of any such excess dedication, Developer shall not receive 
any park land credit or any park fee credit for construction of park improvements on 
such additional acreage, which construction shall be at the sole cost and expense of 
Developer. 

3.3.7 County Acceptance of IODs. Except as expressly. provided for by · 
this Agreement, all dedicated areas and any other property to be conveyed in fee or by 
easement to County pursuant to this Agreement shall be with good and marketable title, 
free of any liens, financial encumbrances, special taxes, or other adverse interests of 
record, subject only to those exceptions approved by County in writing. The foregoing 
shall not preclude inclusion of such public property within a financing services district, 
so long as the levy or assessment authorized thereby is zero (0) while the property is 
used for public purposes. Developer shall , for each such conveyance, provide to 
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County, at Developer's expense, a current preliminary title report, a CL TA standard . 
coverage title insurance policy in an amount specified by County, and a Phase 1 site 
assessment for hazardous waste approved by the County. In the event the Phase 1 
site assessment indicates the potential presence of any hazardous waste or substance, 
County may require additional investigation be performed at Developer's expense . 

. Developer shall bear all costs of providing good and marketable title and of providing 
the property free of hazardous wastes or substances. 

3.3.8 Release of Excess Offers of Dedication/No Compensation. County 
agrees that subsequent adjustments to or releases of areas approved by the County 
that were previously offered for dedication by Developer shall not require any 
compensation to . be paid by Developer, notwithstanding any existing County ordinances 
or policies to the contrary. Developer's early dedication hereunder, together with its 
covenant to dedicate any replacement area that may be required by an adjustment or 
relocation, provides adequate compensation to the County for any such subsequent 
abandonment by the County of these dedicated areas. 

3.4 Public Utilities Within Rights-of-Way. Except as otherwise set forth in the 
Specific Plan or otherwise required by County as provided below, public utilities shall be 
located within the rights-of-way to be granted by Developer to County for public utility 
and/or landscape easements or within rights-of-way granted by Developer to County for 
the arterials, collectors and other local streets within the Property. Accordingly, upon 
approval of the large lot final subdivision map (or any phase of it), or demand of the 
County based upon service needs, whichever occurs first, in addition to the dedications 
to be provided pursuant to Section 3.3 above, Developer agrees to grant and convey to 
County, through a recorded irrevocable offer of dedication or other means acceptable to 
County, the rights-of-way for any additional streets or public utility . easements that 
include the area within which such public utilities will be. located. If such utilities need to 
be installed prior to the construction of the applicable street(s), Developer shall grant a 
public utility easement that shall merge with the rights-of-way upon completion of the 
applicable street improvements. The width of the road rights-of-way and public utility 
and/or landscape easements shall be as shown in the Specific Plan. 

Nothing in this Agreement shall be construed to limit or restrict the right of the 
County to require the dedication of an easement for utility purposes related to 
development of any parcel when such requirement would be otherwise consistent with. 
the reasonable exercise of the police powers of the County and is reasonably related to 
a requirement to serve the parcel or parcels adjacent to the easement. The County 
may · also, in its sole discretion, approve alternative locations for utilities, such as 
through parks or open space areas. 

3.5 Volumetric Compensation Replacement Basins. Developer shall construct 
all volumetric compensation replacement basins entirely within property owned by 
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Developer and not within any parcel to be dedicated to County. Developer and/or its 
successors, through a homeowners association or other private entity, shall be solely 
responsible for satisfying all monitoring and maintenance responsibilities for the 
volumetric compensation replacement basins in perpetuity. In addition to any other 
obligation for indemnification herein, Developer and its successors shall indemnify, . 
defend and hold County harmless from any and all costs, liabilities or damages for 
which the County is held responsible or alleged to be responsible which arise out of or 
relate to any failure of Developer to satisfy or fulfill such monitoring and maintenance 
requirements. 

3.6 Road-related Improvements. 

3.6.1 Frontage Improvements. Developer shall be obligated as deemed 
necessary by County, at its sole cost and expense and without any right of 
reimbursement or fee credit from the County, to design and construct all road frontage 
improvements within or adjacent to the Property. Such improvements shall include 
curb, gutter, utilities, landscaping, streetlights, pavement (including, but not limited to, 
asphalt, concrete, aggregate base and aggregate sub-base), ·underground water, 
sewer and drainage improvements, wholly within the Property and to the existing 
centerline of the road adjacent to the Property and, as deemed necessary by County, 
the full width of landscape medians. Such improvements shall also include any 
additional pavement widening at intersections within or adjacent to the Property to 
accommodate turn lanes and bus turnouts (including the approaches to intersections 
and separate lanes for each turning movement), all grading, drainage laterals and inlets, 
cross culverts, . traffic signing and striping, underground portions of traffic signals and 
signal .interconnects in conjunction with joint trench work along all arterial roadways and 
at other locations deemed necessary by the County. . · 

The improvements described above in this subsection 3.6.1 that are the 
responsibility of Developer shall be referred to herein collectively as the "Frontage 
Improvements". · 

Where a roadway is to be constructed by Developer adjacent to an open 
space parcel located within the Property, Developer shall be responsible for the 
Frontage Improvements adjacent to . the parcel, including the construction of the 
sidewalk and any required landscaping; Where a roadway is to be constructed by 
Developer adjacent to a park parcel that will be subsequently developed for an active 
public use, Developer shall be responsible for the( Frontage Improvements adjacent to 
the parcel, excluding, however, the construction of the sidewalk and landscaping (which 
shall be in$talled in conjunction with the subsequent development of such parcels for 
public use). Developer shall also be responsible for the costs of any Frontage 
Improvements adjace~t to the sewer lift station site, cemetery property, or water 
storage, electrical substation or other public utility site, but may be recoverable by 
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Developer in accordance with the separate acquisition agreement to be entered into 
between Developer and the district or entity that will be acquiring such site. 

3.6.2 Timing of Sidewalks and Landscaping. Sidewalks/trails and 
landscaping to be installed adjacent to single-family subdivisions within the Plan Area 
shall be installed concurrently with the subdivision improvements for each single-fami!y 
residential-lot subdivision. Landscape medians shall be installed concurrently with the 
road improvements that include such medians. 

In addition to the general rule above, depending on the timing . of other 
development within the Specific Plan, to the extent deemed necessary by the County to 
provide pedestrian connections along applicable 'thoroughfares, arterials or collectors, 
County may require . Developer to install · temporary or permanent sidewalk 
·improvements as part of any road improvements being installed by Developer adjacent 
to the Property. 

3.6.3 Road Improvement Standards. Unless the Specific Plan provides 
otherwise, the design and construction of all improvements shall be in accordance with 
County's Land Development-Manual, as amended and updated from time-to-time. The 
rights-of-way required for such road improvements shall be as set forth in the Specific 
Plan, or, if not shown in the Specific Plan, then as set forth in the County's Land 
D~velopment Manual. As to any road improvements to be constructed by Developer . 
hereunder, Developer shall have the responsibility of securing any and all local, state 
and federal permits necessary for such construction . 

3. 7 Water Supply. 

3.7.1 Water Facilities. Developer acknowledges that the water 
transmission and storage facilities to be installed by Developer will be owned and 
operated by the Placer County Water Agency ("PCWA") and/or Cal-Am Water 
Company ("Cal-Am"). Accordingly, the design of these water facilities shall be subject 
to approval by PCWA and/or Cal-Am, and any reimbursements or credits associated 
with these water facilities shall be subject to and dependent upon Developer entering 
into a separate agreement(s) with PCWA and/or Cal-Am. The costs of these water 
facilities shall not be included within the RVSP Fee or any other County fees. 

3. 7.2 Periodic ·Confirmation of Water Supply. The County has 
determined, and Developer agrees, based upon the current information at the time of 
approval, that the available water supply is sufficient to serve all of the Project. This 
determination was the conclusion of a review of the demand and source issues created 
by the projected build'-out of the Project, which was based upon the various technical 
studies completed in connection with the environmental review of the Project. The 
demand for water at build-out of the Project was determined by reference to the current 

Final Development Agreement Page 26 of 55 



information on water usage by the various land uses in-cluded and permitted within the 
County and the proposed land uses within the Project. The sources of water evaluated 
for the Project are the same types of sources currently used throughout the County. 
Developer is satisfied, bc:tsed upon detailed technical analysis, that the demand and 
source assumptions relied upon to assure water for the Project are valid. However, the 
Parties have agreed to the following procedure to assure the continued validity of the 
underlying assumptions and the continued availability of sufficient water to service all of 
the Project. On an annual basis during the Term of this Agreement, the Parties shall 
meet with the Placer County Water Agency and/or Cal-Am and review the underlying 
assumptions regarding water demands of the Project and sources of water for the 
Project, it;Jcluding the remaining capacity within the 1 0-mgd wheeling agreement 
between PCWA and the City of Roseville. If the actual demand and sources appear 
that they will differ materially from the assumptions upon which the Project was 
approved, and that the difference(s) will negatively affect the utility's ability to provide 
water for the Project, then the Parties shall meet and in good faith attempt to implement 
whatever measures are needed to assure that the water supply will meet the Project's 
demands. Development and implementation of such measures shall be at no cost to 
County. Notwithstanding any other provision of this Agreement, including but. not limited 
to Sections 2.2 and 2.4.1, the County shall have the right to impose any restrictions 
needed to assure that the further development of the Project will be consistent with the 
then current assessment of the available water supply. County restrictions may. include, 
but shall not be limited to, additional conservation measures, water transfers, limitation 
on new tentative maps and permits and such other measures as the County deems · 
necessary. 

3.8 Sewer Master Plan. As part of the approval of the EIR, Developer 
prepared a Sewer Master Plan for providing sewer service to the developed properties 
within the Specific Plan area. Prior to the approval for recordation of the first small lot 
final subdivision map within any portion of the Specific Plan, Developer shall submit an 
updated Sewer Master Plan for review and approval by County which shall include , 
information on wastewater generation rates, peaking factors, location, placement and 
sizing of gravity pipelines, force mains, lift stations, and other necessary infrClstructure 
for proposed development of the Property. 

3.9 Drainage Facilities. Developer shall dedicate land for and provide 
drainage improvements as provided in this Section and as required by the conditions of 
any small lot tentative map. 

3.9.1 Drainage Master Plan. As part of the approval of the EIR, the 
County approved a drainage study. Developer shall prepare a Drainage Master Plan 
updating the work previously undertaken in conjunction with the EIR, which shall be 
approved by the County prior to the approval for recordation of the first large lot final 
subdivision map within any portion of the Specific Plan. The Drainage Master Plan shall 
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identify each of the drainage sheds within the Plan Area and the drainage facilities 
required to . serve each drainage shed. Subject to the Other Agency Approvals 
described below, the Drainage Master Plan shall identify the size and location of all 
drainage facilities proposed for each of the drainage sheds within the Plan Area, except 
that the details of any drainage facilities internal to a phase of a small lot tentative map 
which does not serve any other portion of the Plan Area may be deferred to the 
improvement plans for that phase. 

3.9.2 Other Agencv Approvals. Prior to the issuance of any grading 
permit, or approval · of any improvement plans, or recordation of a small lot final 
subdivision map for any development within an affected drainage shed of the Plan Area, 
Developer shall obtain, at its expense, all permits and agreements as required by other 
agencies having jurisdiction ove-r drainage, water quality or wetlands issues (the "Other 
Agency Approvals"), including, but not limited to, the Regional Water Quality Control 
Board ("RWQCB"), the U.S. Army Corps of Engineers and the California Department of 
Fish and Game for all the drainage facilities 'planned to be located within or serving such 
drainage shed. The requirement to obtain these Other Agency Approvals for all 
drainage facilities serving the drainage shed and/or any grading in the drainage shed 
prior to any development within such drainage shed shall apply whether or not 
Developer will be constructing all or only a portion the planned drainage facilities for 
development of the Property. 

Prior to the construction of any improvements, Developer shall prepare 
and implement a Storm Water Pollution and Prevention Plan (SWPPP), and shall 
construct and -maintain Best Management Practices (BMPs) as required by law, the 
SWPPP and as approved by the RWQCB and County. Developer shall obtain a permit 
from the RWQCB for the General Construction Storm Water Permit Compliance 
Program, as required by law, prior to the start of any construction, including grading. 

This Specific Plan project is located within the permit area covered by 
Placer County's Small Municipal Separate Storm Sewer System (MS4) Permit (State 
Water Resources Control Board National Pollutant' Discharge Elimination System 
(NPDES) General Permit No. CAS000004, Order No. 2013-0001-DWQ), pursuant to the 
NPDES Phase II program. Project .. related stormwater discharges are subject to all 
applicable requirements of said permit. The Developer shall implement permanent and 
operational source control measures as applicable. Source control measures shall be 
designed for pollutant generating activities or sources consistent with recommendations 
from the California Stormwater Quality Association (CASQA) . Stormwater BMP 
Handbook for New Development and Redevelopment, or equivalent manual. The 
Developer is required to implement Low Impact Development (LID) standards designed 
to reduce runoff, treat stormw_ater, and provide baseline hydro modification 
management. 
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3.9.3 Construction Consistent with Drainage Master Plan · and Other 
Agency Approvals. Prior to the · issuance of any grading permit, or approval of any 
improvement plans, or recordation of a small lot final subdivision map for any portion of 
the Property, Developer shall design and construct the drainage facilities required to 
serve development of the Property, or such portion thereof, consistent with the Drainage 
Master Plan, any conditions of approval for the map, and the Other Agency Approvals. 
For each portion of the Property then proposed for development, Developer shall 
construct all drainage facilities locat.ed within such developing portion of the Property. 
Also, for each portion of the Property then proposed for development, Developer shall 
design and construct all downstream permanent or interim drainage facilities within the 
applicable drainage shed requ.ired to provide drainage, of the developing portion of the 
Property. 

3.9.4 Storm Drains. Developer shall construct storm drain mains and 
laterals as required by the Drainage Master Plan, the conditions of the small lot tentative 
subdivision map and in accordance with the County's . then current improvement 
standards, and shall provide laterals to serve all parcels on the Property, including, but 
not limited to, commercial, park and other public sites. Storm drain main and laterals 
necessary for future connedions and/or extensions to other portions of the 
Property shall be constructed to the property line of each developing portion of the 
Property concurrently with the construction of connecting o'pen channels or storm drain 
mains. 

. 3.9.5 Maintenance of Interim and Permanent Drainage Facilities. The 
construction of the drainage facilities "Yill require on-going funding for long-term 
maintenance and repair. The maintenance of the drainage facilities is anticipated to be 
funded . by either the Services CFD described· in Section 3.15 below or the County 
Service Area described in Section 3.16 below. Developer and County acknowledge that · 
the maintenance of these drainage facilities will benefit the entire Specific Plan area. 
Therefore, the funding for such maintenance shall be shared on an equitable basis by 
all developable property within the Specific Plan, as determined by the · County in 
connection with the formation of the Services CFD and CSA. Developer shall be solely 
responsible for the maintenance of any interim drainage facilities needed to be 
constructed by Developer in conjunction with development of a portion of the Property 
and which does not constitute part of the permanent drainage facilities for the Property. 

3.10 Parks and Open Space. 

3.1 0.1 Parks Facilities. Park facilities shall be developed as set forth in 
the Specific Plan and this Agreement. In the event of an inconsistency or conflict 
between the provisions of the Specific Plan and this Agreement in regard to park 
facilities, the provisions of this Agreement shall apply and govern. 
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3.1 0.2 Construction of Park Facility Improvements. Developer shall 
design and install park improvements for all park sites consistent with the . acreage and 
facilities requirements as shown in the Riolo Vineyard Design Guidelines for · the 
Property and in accordance with the following provisions: 

a. Except as specified i.n Section 3.10.2(b), the order of construction of 
each park shall be based upon phasing of the residential development 
located adjacent to each of these park sites. Construction of each 
respective park and its improvements shall commence concurrent with 
the initiation of improvements for that residential phase contiguous to 
that park, and such park improvements shall be completed no later 
than 18 months following start of construction of · that particular 
residential phase. . 

b. Park 3: Developer shall construct Park 3 concurrent with the initiation 
of improvements for that contiguous residential phase, but in no event 
later than the issuance of the 11ih building permit in Phase C as 
illustrated in Figure 8.1 of the Specific Plan . 

3.1 0.2.1 The Financing Plan provides for the establishment of a Security 
Plan Funding Program ("Funding Program") to secure funding for construction of future 
parks within Riolo Vineyard since phasing triggers allow construction of residential units 
in Phase A (previously "Parcel J"), prior to completion of those parks necessary to 
maintain. the County's recreation service .levels. Funds derived from the Funding 
Program will be held by Placer County. At such time as a park is complete, as 

. evidenced by a Final Acceptance of those Park Improvements issued by Placer County, 
the Developer may request reimbursement for development costs associated with the 
completed park. Reimbursement shall be made on a per-acre basis for the completed. 
park land and shall not exceed the per acre cost of construction as calculated and 
described in the approved Financing Plan. Reimbursement shaH not exceed the 
amount of funding held in the Funding Program account. If, in the sole discretion of the 
county by written authorization of the Director of Facility Services, or designee, the pace 
of park development reaches general parity with the parkland service level standards of 
the General Plan in relation to residential construction , the Funding Program may be 
suspended or terminated. 

3.1 0.2.2 Developer shall be responsible for all costs to construct the 
park improvements for its applicable park sites consistent with the approved plans 
therefor and shall not be limited by the cost estimates used in the Financing Plan 
for development of the Specific Plan. Developer further acknowledges that County shall 
have no obligation to pay any reimbursement in the event of any shortfall between the 
total fee credit amount for the parks and recreation facilities fee obligations for the 
Property and the actual costs incurred by Developer therefor. 
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3.1 0.2.3 Park improvements constructed by Developer for each park 
shall include all utilities and all landscaping and irrigation necessary to serve the park.· 
When installing road improvements adjacent to a park site, Developer shall construct 
the necessary Frontage Improvements therefor (excluding landscaping and sidewalks, 
unless the pari< is developed at the same time as such Frontage Improvements are 
being installed) and stub utilities for the park site, subject to direction from the County 
on the location of such utility stubs. The costs of the Frontage Improvements shall be 
included as part of the construction of the adjacent park facility . 

. 3.1 0.2.4 Concurrent with approval of the final map incorporating each 
park site, or in conjunction with the triggers outlined in Section 3.1 0.2(a, & b,) above, 
whichever comes first, the Developer shall provide an irrevocable offer of dedication for 
title to the park site to the County. Upon satisfactory completion of the park 
improvements by Developer, County shall accept the dedication of the improved park 

·site and assume the ownership and maintenance thereof, provided the cost of such 
maintenance shall be funded by either a new Park Agency or District, as defined below, 
or the Services CFD or County Services Area (CSA) described in Sections 3.15 and 
3.16 below, or other governance and funding mechanism which may be formed. In the 
event sufficient fee generation is not in place at the time of satisfactorY' park completion 
for each park or the CFD or CSA is not yet formed, Developer agrees to provide 
sufficient gap funding, in a form acceptable to the County, to augment the available 
maintenance funding to be provided through the services CFD or CSA. The amount of 
gap funding shall be calculated as the difference between the COLA adjusted park 
maintenance costs identified in the Finance Plan and · the amount of funding to be 
generated through the services CFD or CSA. A warranty bond for 50% of the 
construction value of each park shall . remain in effect for a period of one year following 
satisfactory completion of the park. Satisfactory completion shall be evidenced by the 
issuance of a Project Final Acceptance by the County. · 

For purposes of . this Agreement, all references herein to the "Park 
Agency" shall mean and refer to the County, unless and until the County forms t he Park 
District, at which point the rights and obligations assigned herein to the "Park Agency" 
shall mean and refer to the Park District, except to the extent the County elects to retain 
and not assign to the Park District any of the rights or obligations allocated herein to the 
Park Agency: If and when the Park District described therein is formed by the County, 
the parties anticipate that the Park District will thereupon assume all of the County's 
rights and obligations under this Agreement with respect to the ownership and 
maintenance of the open space and parks within the Plan Area and the construction of 
any open space, trails and park improvements, or entering into agreements with 
Constructing Owners to construct such improvements, and with respect to managing 
and administering the operation of the open space, trails, and park facilities planned for 
the Plan Area. The Developer shall work cooperatively with the County to consider and 
support the formation of a park district at the sole cost and expense of the Developer, 
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and subject to Developer obtaining all necessary approvals for formation of the Park 
District with all terms and conditions acceptable to the County. 

3.1 0.3 Construction of Pedestrian, Bike and . Equestrian Trail 
Improvements. . Developer shall df3sign and construct any pedestrian; bike and/or 
equestrian trail improvements, including signage, to be included within any portion of 

·the Property and/or adjacent open space (collectively, the "Trail Improvements") to be 
located within any portion of the Property, subject to and in accordance with the 
following provisions, 

3.10.3.1 Timing of Trail Improvements. 

a. The entire section of Class I Bike Path along Dry Creek connecting the 
Walerga Road Bridge to the Watt Avenue Bridge shall be constructed in 
conjunction with the first improvements for the sewer line along Dry 
Creek. 

b. Trail segments within the Parks shall be constructed in conjunction with 
the respective Park construction. 

c. Trail connections between each Park and the Class 1 Bike Path along 
Dry Creek shall be constructed in conjunction with the respective Park 
construction. 

d. The trail connection from Park 4 across the Wetland Preserve to the . . 

west shall be constructed in conjunction with Park 4. 

3.1 0.3.2 The applicable Trail Improvements shall be constructed and 
improved according to the provisions of the Specific Plan. The Trail Improvements · 
shall be designed in accordance with the County's design standards. Developer shall 
be responsible for all costs associated with the design and construction of the Trail 
Improvements, including the costs of preparing the required plans and drawings and, if 
necessary, obtaining any and all other required permits and any required supplemental 
environmental analysis. 

3.1 0.3.3 The timing dedication of trails within open space parcels is 
addressed in Section 3.3.2.2. Trails located within Parks shall be dedicated 
concurrently with the dedication of the respective Park parcels. For all other multi­
purpose trail easements, the Developer shall provide offers of dedication on applicable 
final maps or by separate offers of dedication of multi-purpose trail easements, the latter 
subject to approval ' by the County. 

Upon satisfactory completion of the Trail improvements by Developer, 
County shall accept the dedication of the improved park site and assume the ownership 
and maintenance thereof, provided the cost of such maintenance shall be funded by 
either the Services CFD or County Services Area (CSA) described in Sections 3.15 and 
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3.16 below or the Park Agency. In the event sufficient fee generation is not in place at 
the time of satisfactory Trail improvement completion or the Services CFD or CSA is not 
yet formed, Developer agrees to provide sufficient gap funding, in a form acceptable to 
the County, to augment the available maintenance funding to be provided through the 
Services CFD 6r CSA. The amount of gap funding shall be calculated as the difference 
between the COLA -·adjusted trail maintenance costs identified in the Finance Plan and 
the amount of funding to be generated through the Services CFD or CSA The first 
year of maintenance shall be considered a warranty period and all such maintenance 
and any subsequent restoration costs shall be Developer's responsibility. This section 
is intended to address connecting trails within easements only. 

3.1 0.4 Satisfaction of Park Obligations. The County acknowledges that 
Developer's covenants to construct the Park and Trail Improvements pursuant to this 
Agreement, fully satisfies the County's development mitigation fee requirements for 
parks and recreation facilities as set forth in Placer County Code Article 15.34. 

3.11 Construction of Sewer Infrastructure. In addition to design and 
construction of any sewer if)frastructure required to serve the Property in accordance 
with the Sewer Master Plan, Developer shall design and construct the sewer lift station 
to accommodate the receipt and transmission of sewer flows from "Shed B" within the 
Placer Vineyards Specific Plan, including such stubs as may be necessary to connect 
any future gravity sewer infrastructure without interruption to the operation of or 
redesign of the lift station, in accordance with plans approved by County; provided, 
however, Developer shall only be required to install pumps to serve the Riolo Vineyard 
Specific Plan. Developer shall include in its design of the lift station design of the 
gravity sewer infrastructure required to serve Shed B, consisting of approximately 2,650 
EDUs from Benefitted Properties for all costs of design and construction of sewer 
infrastructure in excess of that required to provide service to the Property in accordance 
with Section 4.2.5 below. Said costs shall be shared or reimbursed pursuant to those 
Benefiting Properties as defined in Section 4.2.5 hereunder .. 

In addition to the above, two off-site sewer lines shall be upsized. Manhole 
sections KB 11-07 to KB 11-03 will be upsized from a 12 inch line to a 15 inch line and 
manhole section. KB11-03 to the Dry Creek Lift Station will be upsized from a 15 inch 
line to an 18 inch line, and the existing Dry Creek and Creekview Middle School lift 
station will require some improvements as a result of the changes to the Sewer Master 
Plan and to insure the system is fully operational in peak and minimal flow conditions 
after the Riolo Vineyard Lift Station is constructed. 

3.12 Other Public Facilities. Developer shall reserve for acquisition by the 
applicable public agency any lands located within the Property that are planned for 
water tanks, electrical utility substations and other such facilities to be acquired by a 
public agency other than the County. The terms arid conditions for the sale of such 
reserved sites to the applicable entities, including the payment of any reimbursements 
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or prov1s1on of any credits for the value of such sites and any improvements by 
Developer thereto, shall be subject to separate agreements with the applicable entities. 

3.13 School Fee Agreements. Developer shall enter into a separate written 
agreement with the Center Unified School District prior to approval of any small lot 
residential final subdivision map for recordation or issuance of any residential building 
permit (excluding permits for model homes). Any .such agreement shall consider the 

· timing for construction of a signal at the entrance of the proposed Rex Fortune School 
intersection of PFE Road and "Eastern" Street, the timing for the construction of sewer 
infrastructure across the Plan area to serve the proposed Rex Fortune School, the 
conveyance by the Center Unified School District of right-of-way on Watt Avenue to 
allow for the construction by Developer of PFE/Watt Intersection Improvements as 
required by Section 3.2.1, above. 

3.14 Community Facilities District- Project Infrastructure. 

3.14.1 Formation. At the request of the Developer, County may form one 
or more community facilities districts for the purpose of financing the acquisition of a 
portion or portions of the public infrastructure and facilities within the Specific Plan (an 
"Infrastructure CFD"). The infrastructure and facilities that may be constructed and/or 
acquired with Infrastructure CFD funds include, without limitation, roads, water, sewer, 
drainage, public utilities, parks, open space and other such public facilities of the County 
located within the Plan Area and/or required to serve development of the Plan Area 
("CFD Improvements"). Formation of an Infrastructure GFD shall be pursuant to and 
consistent with the requirements of this Agreement, applicable· County policies, 
including the policies of the County Bond Screening Committee, and the Mello-Roos 
Community Facilities Act of 1982 (Government Code Section 53311 et seq .). 

3.14.1.1 Nothing in this Section 3.14 shall be construed to require 
Developer to form an Infrastructure CFD nor, if formed, to preclude the payment by an 
owner of any of the parcels within the Property to be included within the Infrastructure 
CFD of a cash amount equivalent to its proportionate share of costs for the CFD 
Improvements, or any portion thereof, prior to the issuance of bonds. Nothing ih this 
Section shall be construed to require County to form an Infrastructure CFD if County 
determines formation would not be consistent with applicable County policies or, in its 
sole discretion, prudent public fiscal practice. In determining whether to form an 
Infrastructure CFD, County shall first consider the need for and fiscal impact of the 
creation of a Services CFD and/or GSA as provided below, and then the need for and 
fiscal impact of this financing tool to provide funding for the CFD Improvements. 

3.14.1.2 Concurrent with any formation ·of the Infrastructure CFD, ~he 
Developer and County shall enter into a shortfall and acquisition agreement, in form and 
substance acceptable to County, whereby the Developer shall covenant to finance the 
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costs of the CFD Improvements then required to be installed pursuant to the terms of 
this Agreement and the Entitlements, to the extent that the bonds issued by the CFD do 
not provide sufficient funding for the completion of such improvements. To the extent 
permitted by and consistent with statute, including without limitation, Government Code 
Section 53313.51, the acquisition agreement may, if agreed to by County in its sole 
discretion, include provisions to permit payments for discrete portions of improvements 
during construction of any CFD Improvements that have been accepted by County and 
are capable of serviceable use and to permit payments for discrete portions or phases 
of the partially completed improvement, as the costs · thereof are incurred by the 
Developer and confirmed by County. 

3.14.1.3 Nothing herein shall be construed to limit Developer's option to 
install the CFD Improvements through the use of traditional assessment districts or 
private financing. 

3.14.2 Effect of CFD Financing on Credits and Reimbursements. Wherever the 
terms of this Agreement provide for (a) credits or (b) reimbursements to Developer for 
construction of certain improvements, and such improvements are financed by the 
Infrastructure CFD, at the reque.st of Developer (i) the Developer shall receive credits 
against the applicable Development Mitigation Fee, New Development Mitigation Fee, 
Project Development Fee, or Project Implementation Fee; with the exception of the fee 
described in Placer County Resolution 2013-253: First Amendment to Reimbursement 
Agreement for Construction of Sewer Facilities and Reclaimed Water Line, based on 
the amount of financing provided for the improvements by the Infrastructure CFD that 
would otherwise have been funded by such Fee up to, but not in excess of, the amount 
that will be funded by such Fees by the properties within the Infrastructure CFD or (ii) 
the amount of the Fee otherwise applicable to such improvements for the Property shall 
be adjusted as necessary to reflect the funding of such improvements by the 
Infrastructure CFD. Alternatively, Developer may request that Infrastructure CFD funds · 
be used to acquire facilities not included for financing by any fee program. To preserve 
Developer's right to receive reimbursement for the share of any costs of · 
improvements that benefit properties outside of the Infrastructure CFD, Developer may 
request that acquisition by CFD funds of any facilities included for financing by a fee 
program not exceed the amount of such fees that would otherwise be payable by 
Developers' Property within the Infrastructure CFD. 

3.14.3 Effect of CFD Financing on Required Security. If and to the extent 
proceeds from CFD special taxes and/or bond sales are available to fund the acquisition 
and construction of the Backbone Infrastructure, then upon request of the Developer, 
the County shall consider reservihg· and sequestering the available CFD funds for the 
acquisition and construction of the foregoing improvements in the amount and for the 
improvements as designated by the Developer in such request, and said funds may 
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then be credited against Developer's obiigation to post security acceptable to the 
County to assure completion of such designated improvements. 

3.15 Community Facilities District -Services 

3.15.1 Formation. Prior to the recordation of the first small lot final 
subdivision map within any portion of the Specific Plan, a community facilities district 
shall be formed that includes t~e Property for the purposes of funding services 
described in Section 3.15.3 ("Services CFD"). Developer consents to and shall 
cooperate in such formation and the imposition of any special tax necessary to fund the · 
services . . Upon formation, Developer hereby consents to the levy of such special taxes 
as are necessary to fund the services obligations described in Section 3:15.3 in 
amounts consistent with Section 3.15.4 and hereby acknowledges that any such special 

. tax is necessary to provide services in addition to those provided by CountY to the 
Property before the Specific Plan was approved. 

3.15.2 Additional Service CFDsrrax Zones. The County may require the 
formation of more . than one Services CFD, and a Services CFD may be divided as 

· necessary into zones, among which the amount of the special tax m~y vary . 

. 3.15.3 Services. The Services CFD shall provide the funding required for 
new and/or enhanced services to be provided by County to the Property and within the 
Plan Area which would not have been necessary but for the approval of the 
Entitlements. The funds shall be utilized for some or all of the following purposes: . 

1) Sheriff services; 
2) Fire protection and suppression services, including ambulance and 
paramedic services; 
3) Recreation program services; 
4) Transit; 

· 5) Library; 
5) Maintenance and lighting of roads, streets~ parks, landscaping, and 
open space, including trails, off:-site open space and habitat mitigation 
lands; 
6) Maintenance of storm drainage systems; and 
7) Any other service provided by the County to the Property that may be 
allowed by law to be funded through a community facilities district. 

3.15.4 . Special Tax Levy. Developer acknowledges that the Placer 
County General Plan requires that new development must ·pay the cost of providing · 
public services that are needed to serve new development, and that but for Developer's 
·agreement to fund the necessary levels of service to the Project, County would not have 
approved the Entitlements. County has prepared and Developer has reviewed studies 
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("Service Level Studies") which analyze the levels of seNice that County desires to be 
provided to the · Project and Developer cpncurs that the nature of the Project will create 
new demands on County seNices and required seNices and seNice levels that the . 
County has not previously provided to residents of County. Developer further 
acknowledges that County has limited resources to fund such seNices from existing 
and future ad valorem property tax revenues and that additional fundin~ as set forth in 
the Public SeNices Plan will be required to maintain levels of seNice acceptable to 
County and Developer, although the exact amount of such additional funding is not 
certain at this time. Developer further acknowledges that it is County's objective that 
new seNices required by approval of the Specific Plan will not adver$ely impact the 
County's general fund obligations or fiscal revenues from existing and future ad valorem 
property taxes. In association with the formation of the SeNices . CFD, Developer 
agrees to a special tax levy that is sufficient to provide funding for the levels of seNice 
as ultimately required by County based upon the SeNice Level Studies and the Public 
SeNices Plan. 

It is County's intention to maintain a comparable level of seNice for other 
specific . areas proposed for development within the County. In the event the County 
subsequently elects not to maintain a comparable level of seNice in any new specific 
plan area approved by the County, the County shall review the levels of seNice being 
funded by the special tax levy and may, if it determines in its sole discretion that the 
public's interests are best seNed thereby, adjust the level of seNice for the Specific 
Plan to reduce the amount of special taxes authorized to be levied by the SeNices CFD 
by an appropriate amount to be consistent with any such reduced level of seNices in 
such other specific plan areas. 

3.15.5 Public Parcel Exclusion. Developer expressly agrees that any lot 
or parcel conveyed or to be conveyed to the County or to a Special District .shall be 
excluded from any tax levy imposed by the SeNices CFD so long as such parcels 
remain in the County's or School District's ownership. 

3.16 County SeNice Area- SeNices. 

3.16.1 Formation. If required by the County, in addition or as an 
alte·rnative to a SeNices CFD, prior to the recordation of' the .first small lot final 
subdivision map within any portion of the Specific Plan, Developer consents to and 
agrees to petition to the Placer County Local Agency Formation Commission for the 
formation of a county seNice area ("CSA") to include the Property. Developer 

. consents to the imposition of such assessments, fees and charges as may be 
necessary in order to provide the funds for seNices as described in Sections 3.15.3, 
above, to the extent such seNices are not funded or are underfunded in a SeNices 
CFD, or to provide funds for seNices for which funding is not available through a 
SeNices CFD, including but not limited to the maintenance and repair of roads, trails, 
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bikeways, sewers or other public infrastructure, or any other service that may be 
allowed by law to be funded through a county service area, in amounts consistent with 
Section 3.16.4, below. For the purposes ofArticle XIIID of the California Constitution, 
Developer acknowledges hereby that all the services described herein to be provided by 
the GSA will provide a "special benefit" to the Property as defined by said Article. 

3.16.2 Additional CSAs/Zones of Benefit. The County may require the 
formation of more than one CSA, and a CSA may be divided as necessary into zones of 
benefit among which the amount of assessment, fee or charge may vary. 

3.16.3 Waiver of Protest. Developer agrees, on behalf of itself and its 
successors in interest and subsequent homeowners' or similar associations, that 
Developer and its successors will participate in and will not protest the formation of a 
CSA or another similar such financing mechanism as may be required by the County to 
establish and collect funds through assessment or other means for the described 
services, and that they waive any and all rights to protest formation and continued 
assessment pursuant to the Majority Protest Act of 1931 (Streets and Highways Code 
§2800 et seq.) or any similar statute or constitutional provision whether currently 
existing or hereafter adopted, including but not limited to any provisions of California · 
Constitution Article XIIIC; provided, however, such participation and waiver shall apply · 
only as to the individual property owner's fair share of the services costs to be shared 
by all Developers within the Specific Plan. 

3.16.4 Amount of Assessment. Charge or Fee. Developer acknowledges 
that the Placer County General Plan requires that new development must pay the cost 
of providing public services that are needed to serve new development, and that but for 
Developer's agreement to fund the necessary levels of service to the Project, County 
would not have approved the Entitlements. County has prepared and Developer has 
reviewed Service Level Studies which analyze the levels of service that County desires 
to be provided to the Project and Developer concurs that the nature of the Project will 
create new demands on County services and require services and service levels that 
the County has not previously provided to residents of County. Developer further 
acknowledges that County has limited resources to fund such services from existing 
and future ad valorem property tax revenues and that additional funding as set forth in 
the .Services Plan will be required to maintain levels of service acceptable to County, 
although the exact amount of such additional funding is not certain at this time. 
Developer further acknowledges that it is County's. objective that new services required 
by approval of the Specific Plan will not adversely impact the County's general fund 
obligations or fiscal revenues from existing and future ad valorem property taxes . . In 
association with the formation of a CSA, Developer agrees to an assessment amount 
that is sufficient to provide funding for the levels of service as ultimately required by 
County based upon the Service Level Studies ahd Services Plan. 
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_It is County's desire to maintain a comparable level of service for other 
specific areas proposed for development within the County. In the event the County 
subsequently elects not to maintain a comparable level of service in aiw new specific 
plan area approved by the County, the County shall review the levels of service being 
funded by the assessment and, if it determines in its sole discretion the public's 
interests are best served thereby, adjust the level of service for the Specific Plan to 
reduce the assessment amount authorized to be levied by the CSA by an appropriate 
amount to be consistent with any such reduced level of services in such other specific 
plan areas. 

3.16.5 Public Parcel Exclusion. Developer expressly agrees that any lot 
or parcel conveyed or to be conveyed to the County or to a Special District shall be 
excluded from any assessment imposed by the CSA so long as such parcels remain in 
the County's or School District's qwnership, and acknowledges that such parcels do not 
and will not receive a special benefit from the CSA. 

3.17 Encroachment 'Permits. Landscape Maintenance Easements. Developer 
and County agree to grant encroachment permit(s) or maintenance easements to the 
Developer or County, or their agents, employees, successors, assigns, agents and 
employees, for the .purpose of entry into the landscape easement and setback areas or 
County property (including streets and rights-of-way) to perform · the maintenance 
obligations described herein. 

3.18 ·Advance Funding for County Administration. Developer acknowledges 
that . in order for County to implement the Specific Plan and to assist Developer with its 
development of the Property, County will incur costs for administration, staff, and 
consultants for such tasks as reviewing offers of dedication for roads and other County 
facilities, reviewing master plans, checking plans for the infrastructure, establishing the 
RVSP and SW Placer Fee programs and the financing mechanisms required to fund the 
costs of providing services to the Property, administering compliance with this 
Agreement, and preparing for the submission of applications for Subsequent 
Entitlements, including large lot and small lot tentative maps. Developer acknowledges 
that County may begin to incur such costs immediately upon approval of this Agreement 
in advance of when any application would be submitted or any development fee would 
be collected which might include funding tb cover any of such costs. Developer 
acknowledges that, but for Developer's agreement to fund such costs in advance, 
County would not and could not approve the development of the Property as provided 
by this Agreement. 

Within thirty (30) days of written documentation from County verifying that it has · 
determined that it will begin to incur costs to administer the obligations of Developer 
undefthis Agreement and the Plan and that County has identified ttie amoun~ of the 
advance funding necessary to undertake the tasks required to be performed by County 

/ 
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to facilitate development of the Property by Developer under this Agreement as 
generally described above, Developer shall deposit with the County the sum identified 
by County. Developer shall also deposit such funds from time to time as may be 
necessary to pay for any consultants retained by the County that are needed to assist 
County with such tasks. County shall provide a regular accounting of the utilization of 
said funds and shall not utilize such funds when otherwise not necessary because of 
the receipt of sufficient fee revenues in association with an application by Developer for 
which. a processing fee is otherwise required. 

3.19 Disclosures to Subsequent Purchasers. This Agreement shall constitute 
notice to all successors to Developer hereunder, and to all subsequent purchasers of 
any lots, parcels and/or residential units within the Property, of all of the matters set 
forth herein. If Developer records any Property CC&Rs, such CC&Rs shall include 
disclosure of the existence of this Agreement and a summary of the material obligations 
contained herein. 

3.20 Construction Waste. Developer shall require construction contractors and 
subcontractors to reduce construction waste by recycling a minimum of 50% of 
construction materials or. require that all construction debris be delivered tp the Placer 
County Western Regional Materials Recovery Facility where recyclable material will be 
removed. Developer shall require that contractors and subcontractors s·ubmit records 
annually of waste diversion and disposal to the County's Facilities Services Department, 
Solid Waste Division, in order to verify compliance with this requirement. 

3.21 EIR Mitigation Measures. Notwithstanding any other provision in this 
Agreement to the contrary, as and when Developer elects to develop the Property, 
Developer shall be bound by, and shall perform, all mitigation measures contained in 
the EIR related to such development which are adopted by County and are identified in 
the Mitigation Monitoring Reporting Program as being a responsibility of Developer. 

3.22 Waiver. In . consic;leration of the benefits received pursuant to this· 
Agreement, Developer, on behalf of itself and its respective heirs, successors in 
interests and assigns, waives any and all causes of action which it might have under the 
ordinances of the County of Placer or the laws of the State of California or the United 

· States with regard to any otherwise uncompensated or under-compensated conveyance 
or dedication of land or easements over the Prope~y or improvements that are 
specifically provided for in this Agreement, that are required in conjunction with changes 
to this Agreement or the Specific Plan that are requested by Developer, or that are 
logically implied by this Agreement. · 

ARTICLE 4. COUNTY OBLIGATIONS 
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4.1 County Cooperation. County agrees to work in good faith with Developer, 
as it applies to County for permits that may be required by County and, to the extent 
applicable, other public, state and federal agencies. In the event State or Federal laws 
or regulations enacted after the Effective Date of this Agreement or action of any · 
governmental jurisdiction other than the County prevents or precludes compliance with 
one or more provisions of this Agreement, or requires material modification of the 
Entitlements or a Subsequent Entitlement approved by County, Developer shall 'notify 
County in writing of the anticipated duration of any delay caused thereby, and, provided 
any such delay is not the fault of Developer, the parties agree that the provisions of this 
Agreement shall be extended as may be reasonably necessary to comply with such 
new State and Federal laws or regulations or the regulations of the other governmental 
jurisdictions. 

4.2 Credits and Reimbursements. Developer will , pursuant to this Agreement, 
dedicate certain lands and construct certain improvements which might otherwise be 
paid for by the County or other parties, and which may serve other properties or which 
could be financed by Development Mitigation Fees, New Development Mitigation Fees, 
Project Development Fees, Project Implementation Fees, or any other fees applicable 
to the Project. Developer's rights to credits and reimbursements for any obligations set 
forth in this Agreement are defined in this Section 4.2. The County shall have the right 
to review and approve all construction contracts and change orders (as provided in 
Section 4.2.3 below) prior to agreeing to include such associated costs in any fee 
program. This approval shall be limited only to the decision to include the costs in the 
fee program and shall not be construed to allow or require County approval of any 
contract between Developer and any contraCtor. Nothing herein shall be construed to 
constitute any guarantee that Developer will receive full reimbursement for its costs. 
incurred to dedicate land and/or construct improvements as required by this Agreement. 
The parties h~reto agree that, in consideration of the dedication of such lands and 
construction of such improvements by Developer and, upon County's acceptance of 
such improvements, Developer shall be entitled to credits and reimbursement only as 
follows: 

4.2.1 Credits Generally. To the extent Developer advances the cost, 
either in cash or through its participation in the Infrastructure CFD, for the siting and 

. construction of infrastructure that is included within existing, or will be included in future, 
Development Mitigation Fees, Project Development Fees, New Development Mitigation 
Fees, Project Implementation Fees, or any other fees applicable to the Project, County · 
shall grant to the Developer a credit for the amount of such costs advanced or deemed 
advanced to be applied against the applicable fee obligations for the Project to the 
extent such costs advanced have been included · as one of the cost components in the 
calculation of the applicable fee program. With respect to the credits granted to the 
Developer, the credits shall be personal to the Developer and Developer shall have the 
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right to allocate such credits between the Developer, and any project developers from 
time to time. 

County acknowledges that any such CFD Improvements financed by the 
Infrastructure CFD may generate fee credits against a Development Mitigation Fee, 
New Development Mitigation Fee, Project Development Fees, Project Implementation 
Fees, or other fee applicable to the Project, to finance the costs of such CFD 

. Improvements. To the extent any such fee includes categories for different 
improvements, the credits for construction or financing of a CFD Improvement shall 
apply only with respect to the corresponding category of such fee and not against any 
other portion of such fee. 

Credits shall become available to the Developer as and when the 
applicable improvements are completed and accepted by the County. Notwithstanding 
the issuance of credits pursuant to this Section 4.2, the parties acknowledge that the 
right to occupy any building to be located within the Property shall still be subject to all 

. other obligations expressly set forth elsewhere in this Agreement, as well as any other 
applicable County requirements. · 

4.2.2 Credits for Duplicative Fees. If and to the extent any existing fee 
applicable to the Project includes amounts to finance construction of facilities that are 
also included within any other fee required bi this Agreement, the County will provide 
appropriate credit against and reduce the amount of the applicable fee or other fee to 
account for the amount to be funded hereunder by Developer for the same facility. 

4.2.3 Credits and Change Orders. Any costs advanced or deemed to be 
ad~vanced by Developer that are the subject of a change order must be approved in 
writing by the County in order for the Developer to be entitled to credits for such 
amounts pursuant to this Section 4.2. When time permits, Developer sh.all submit 
change orders to the County for review and approval prior to such corresponding work 
being performed provided that the County shall approve or provide comment to such 
change order within seventy~two (72) hours after County's receipt of such change order. 
The parties acknowledge . that there may be circumstances-for example, site 
conditions, safety concerns or weather conditions-where time does not permit prior 
approval of a change order by County before the corresponding work is performed. In 
such circumstances, as soon as time permits, Developer sh.all submit such change 
orders to the County for approval. If the County fails to timely approve such a change 
order, the parties agree to meet and confer to determine if the change order can be 
subsequently amended to the County's reasonable satisfaction. 

4.2.4 Reimbursements. Developer shall construct or cause the 
construction of the PFE Road Intersection Improvements, which are in a fee program 
applicable to the Project. For ease of administration, any reimbursements due to 
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Developer in accordance with eitherSection 3.2.1.3 or Section 3.2.2.3 shall be paid to 
Developer, and Developer shall be solely responsible for any allocations of such 
reimbursements between Developer and any project developer within the Property. With 
respect to i_mprovements constructed by the Developer which are financed by an 
Infrastructure CFD, any and all reimbursements to be paid for such improvements from 
the proceeds of an Infrastructure CFD shall be paid by the County to the Developer. 
With respect to reimbursements for improvemel)ts constructed by the Developer which 
are or may be included in a fee program, any such reimbursements shall be paid by the 
County to the Developer, but shall be limited to those amounts exceeding the total fee 
credits available to Developer under the fee program in which the infrastructure is 
included and for which funds are available for those purposes in the applicable fee 
program in accordance with the maximum reimbursements provided by this Agreement. 
Similarly, any reimbursements payable by the County from payments received by third 
parties pursuant to Section 4.2.6 below shall be payable to the Developer. 

All payments required by this Agreement shall be made to the Developer 
by sending the payment to the address provided for the Developer pursuant to Section 
7.5 below. 

I 

4.2.5 Reimbursement and Payment by Third Parties. ·Developer's 
planning and processing of land use entitlements, incurring of planning expenses before 
the Effective Date, acquisition of property necessary for infrastructure improvements, 
payment of fees and other expenses, and construction of sewer, drainage, road 
and other infrastructure will benefit other properties (the "Benefited Properties."). 
"Benefited Properties" as used within this Agreement refers to properties located within 
the Riolo Vineyard Specific Plan boundaries and outside of the Riolo Vineyard Specific 
Plan Boundaries as . generally depicted on . Exhibit 4.2.5. The Developer shall be 
entitled to be reimbursed by those properties determined by the County to be Benefited · 
Properties as generally described in Exhibit 4.2.5, for that property's pro rata share of 
Developer's actual costs for Specific Plan and environment document review, 
processing and approval. For sewer and water line improvements, drainage facilities 
and improvements, roadway and trail improvements, acquisition of land for public 
improvements, and other obligations related to this Agreement, which benefit such 
Benefited Property within the Riolo Vineyard Specific Plan, the fair share benefit of such 
improvements and facilities to such property shall be paid through the RVSP Fees as 
described in Section 2.5.5.1 above and as further described in the Financing Plan . . 

County shall use its best efforts, to the extent County has the authority to 
do so, at the earliest opportunity in the approval process, to impose an obligation to pay 
said reimbursement, as a provision in any development agreement or as a condition of 
any development entitlement for such Benefited Property including the obligation to pay 
th~ RVSP Fees, at the time such property owner requests a discretionary approval or 
other such entitlement from County for development of the Benefited Property whereby 
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such condition can be imposed. The provision or condition shall specify the manner of 
payment of the reimbursement. Developer shall provide County with provide such 
information as the County may require to verify the amount of Developer's 
claimed reimbursement from each Benefitted Property, and County reserves the right . 
to review and approve the amount of any such reimbursement. County shall have no 
obligation to make any payments to Developer unless and until it receives any such 
reimbursement amount from a third- party source. Upon receipt of any such 

· reimbursement for improvements financed by Development Mitigation Fees or new 
Development Mitigation Fees, the amount of such reimbursement shall not exceed the 
amount of credits then held by Developer with respect to such improvement. 
Developer shall relinquish and the reimbursing owner shall receive an equivalent 

. amount · of fee credits allocable, if any, to the improvements for which such 
reimbursement was paid . 

4.2.6 Reimbursable Hard Costs. The "hard costs" of construction shall 
be credited to Developer by the County as part of any fee credit in accordance with the 
terms of this Agreement only if such costs have been included as one of the cost 
components in the calculation of the applicable ·fee program. The "hard costs" of 
construction to be reimbursed to Developer by a thir~ party, or to be paid by Developer 
to any third party in accordance with the terms of this Agreement, shall consist of the 
cost of any unrelated third-party land acquisition and the identifiable and commercially · 
reasonable costs of the design, engineering, construction, construction management, 
environmental mitigation requirements and plan check and inspection fees as actually 
incurred by Developer or such third party provided to and reviewed by County for the 
reimbursable or credit~d work, and any other costs included by County as one of the 
cost components in the calculation of any fee program related to such construction. 

4.2.7 Increased Amount of Reimbursements and Credits. In each case in 
which this Agreement provides that Developer is entitled to receive reimbursement for 
improvements from third parties other than the County, Developer shall be entitled to 
receive, or be ·obligated to pay, the reimbursement amount as approved by County, 
adjusted annually according to the 20-Cities Construction Cost lnde)t in the Engineering 
·News Record from the date that Developer incurred the reimbursable cost to the date of 
reimbursement. 

4.2.8 Term for Credits and Reimbursements. Notwithstanding any earlier 
termination of this Agreement, County's obligation to provide any credits or to pay or 
assist in obtaining any reimbursements to Developer that accrues hereunder shall 
survive such termination of this Agreement and shall terminate upon the later of (i) 
twenty (20) years from the Effective Date, or (ii) ten (10) years from the date of 
completion and acceptance of the improvement generating such reimbursement. 
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4.2.9 Not a Limitation. Nothing in the foregoing Section 4.2 shall be 
construed to limit Developer from receiving, in consideration of the improvements to be 
constructed by Developer hereunder, any other credits or reimbursements from County 
or third parties otherwise provided under the existing County policy, rule, regulation or 
ordinance. 

4.3 Applications for Permits and Entitlements. 

4.3.1 Action by County. County agrees that it will accept, in good faith, 
for processing review and action, all applications for development permits or other 
entitlements for use of the Property in accordance with the Entitlements and this 
Agreement, and shall exercise its best efforts to act upon such applications in an 
expeditious manner. · Accordingly, to the extent that the applications and submittals are 
in conformity with the Entitlements, Applicable Law and this Agreement and adequate 
funding by Developer exists therefor, County agrees to diligently and promptly accept, 
review and take action on all subsequent applications and submittals made to County · 
by Developer in furtherance of the Project. Similarly, County shall promptly' and 
dilig.ently review and approve improvement plans, conduct construction inspections and 
accept completed facilities. In the event County does not have adequate personnel 
resources or otherwise cannot. · meet its _ obligations under this Section 4.3, and 
Developer enters into a·n agreement with County to pay all costs of County in 
conjunction therewith, County will utilize, consistent with County policy, outside 
consultants for inspection and plan review purposes at the sole expense of Developer. 
Notwithstanding the ability to hire such outside consultants, County may need to retain 
adequate staff to supervise the work of the consultants, which may require additional 
lead time and expense in order for the County to effectively and efficiently use the 
consultants to assist in this work. ·County will consult with Developer concerning the 
selection of the most knowledgeable, efficient and available consultants for purposes of 
providing inspection and plan review duties for the County and the Project. 

4.3.2 Review and Approval of Improvement Plans, Final Subdivision 
Maps and Inspections. Timely review and · approval of Master Plans required 
hereunder, improvement plans, tentative and final subdivision maps, design review, and 
building permits, and . inspection of constructed facilities and residential and non­
residential dwellings is important in achieving the success of the Project. To assure 
these service.s will be provided to · the Project on a timely basis, if Developer so 
requests, Developer and County may enter into a separate agreement on mutually 
agreeable terms that will establish the time periods for timely review, approval and 
inspections by County and the commitment of the Developer to pay all costs incurred by 
County to _ provide such timely review,· approval and inspections. Unless such an 
agreement is entered into, nothing in this Agreement shall be construed to otherwise 
require County to hire or retain personnel for the purposes of evaluating, processing or 
reviewing applications for permits, maps or other entitlements or for the design, 
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. engineering or construction of public facilities in excess of those for which provision is 
made in the normal and customary budgeting process or fee schedules of County. 

4.3.3 Maps and Permits. · Provided that the necessary Services CFD 
and/or CSA has been or will at the time of the requested final approval · be formed and 
authorized to levy the speciai taxes against the applicable portion of the Property in 
accordance with Sections 3.15 and 3.16 hereof, and provided that Developer is in full 
compliance with the conditions of approval of any Subsequent Entitlement and the 
term~ of this Agreement, County shall not refrain from approving final residential lot 
subdivision maps nor shall it cease to issue building permits, certificates of occupancy 
or final inspections for development of the Property that is consistent with the 
Entitlements and applicable County ordinances and provisions of the Subdivision Map 

. Act. Prior to such formation, County shall accept, for review, processing and approval, 
consistent with the Entitlements, applications for tentative residential lot and 
non-residential subdivision and parcel maps and fo·r tentative and final large lot 
subdivision or parcel maps consistent with the parcels described by the Specific Plan for . 
the Property. 

A subdivision, as defined in Government Code Section 66473.7, shall not 
be approved unless any tentative map prepared for the subdivision complies with the 
provisions of said Section 66473.7; this provision is included. in this Agreement to 
comply with Section 65867.5 of the Government Code. Pursuant to the provisions of 
Government Code Section 66452.6(a), the term of any tentative subdivision map 
approved by the County for the Property is hereby extended to be co-terminus with the 
Term of this Agreement. 

4.4 Waiver of Protest Rights. In conjunction with any proceedings creating an 
assessment district or other applicable financing mechanism for which provision is 
made in this Agreement, Developer, on behalf of itself and its successors in interest, 
Waives herewith any right to protest that it may have. 

ARTICLE 5. DEFAULT, REMEDIES, TERMINATION 

5. 1 General Provisions. Subject to extensions of time by mutual consent in 
writing, failure or unreasonable delay by either party to perform any term or provisions 
of this Agreement shall constitute a default. In the event of alleged default or breach of 
any term or condition of this Agreement, the party alleging such default or breach shall 
give the other party not less than thirty (30) days' notice in writing specifying the nature 
of the alleged default and the manner in which said default may be satisfactorily cured. 
During any such thirty (30) day period, the party charged shall not be considered in 
default for purposes of termination or institution of legal proceedings or for purposes of 
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cessation of processing, approving and/or issuing any Subsequent Entitlements or 
building permits. 

After notice and expiration of the thirty (30)-day period, the other party to this 
Agreement at its option may institute legal proceedings pursuant to this Agreement or 
give notice of intent to terminate this Agreement pursuant to California Government 
Code Section 65868 and regulations of County implementing said Government Code 
Section. Following notice of intent to terminate, the matter shall be scheduled for 
consideration and review by the Board of Supervisors within thirty (30) calendar days in 
the manner set forth in Government Code Sections 65865, 65867 arid 65868 and 
County regulations implementing such Sections. 

Following consideration of the evidence presented in said review before the 
Board of Supervisors, either party alleging the default by the other party may give 
written notice of termination of this Agreement to the other party. 

Evidence of default may also arise in the course of a regularly scheduled periodic 
review of this Agreement pursuant to Government Code Section 65865 .. 1. If either party' 
determines that the other party is in default following the completion of the normally 
scheduled periodic review, said party · may give written notice of default of this 
Agreement as set .forth in this Section, specifying in said notice the alleged nature of the 
default, and potential actions to cure said default and shall specify a reasonable period 
of time in which such default is to be cured. If the alleged default is not cured within 
thirty (30) days or within such longer period specified in the notice, or if the defaulting 
party waives its right to cure such alleged default, the other party may terminate this 
Agreement. 

5.2 Annual Review. County shall, at least every twelve (12) months during the 
Term · of this Agreement, review the extent of good faith substantial compliance by 
Developer with the terms of this Agreement. Such periodic review shalr be limited in 
scope to compliance with the terms of this Agreement pursuant to Section 65865.1 of 
the. Government Code and the monitoring of mitigation in accordance with Section 

. 21081_.6 of the Public Resources Code of the State of California. Notice of such annual 
review shall include the statement that any review of obligations of Developer as set 
forth in this Agreement may result in termination of this Agreement. A finding by County 
of good faith compliance by Developer with the terms of this Agreement shall _ be 
conclusive with respect to the performance of Developer during the period preceding 
the review. Developer shall be rysponsible for the cost reasonably and directly incurred 
by the County to conduct such annual review, the payment of which shall be due within 
thirty (30) days after conclusion of the review and receipt from the County of the bill for 
such costs. 
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Upon not less than thirty (30) days' written notice bythe County, Developer shall 
provide such information as may be reasonably requested and deemed to be required 
by the Planning director in order to ascertain compliance with this Agreement. 

\ ' 

In the same manner prescribed in Article 8, the County shall deposit in the mail to . 
Developer a copy · of all staff reports and related exhibits concerning contract 

· performance and, to the extent practical, at least ten (1 0) calendar days prior to any 
such periodic review. Developer shall be permitted an opportunity to be heard orally or 
in writing regarding its performance under this Agreement before the Board of 

. Supervisors, or if the matter is referred to the Planning Commission, before the 
Planning Commission. 

If County takes no .action within thirty (30) days following the hearing required 
under this Section 6.2, Developer shall be deemed to have complied in good faith with 
the provisions of this Agreement. · 

5.3 Remedies Upon Default by Developer. No Subsequent Entitlements or 
building permits shall be approved or issued or applications for Subsequent 
Entitlements or building permits accepted for any improvement to or structure on the 
Property if the applicant owns and controls any property subject to this Agreement, and 
if such applicant or entity or person controlling such applicant is in default of the terms 
of this Agreement. 

5.4 Permitted Delay, Extension of Times of. ·Performance. In addition to 
specific provisions of this Agreement, performance by either party hereunder shall not 
be deemed to be in default where delays or default are due to war, insurrection, strikes, 
walkouts, riots, floods, drought, earthquakes, fires, casualties, acts of God, acts of 
terrorism, governmental restrictions imposed or mandated by other governmental 
entities, enactment of conflicting state of federal laws or regulations, new or · 
su'pplemeritary environmental regulation, litigation, or similar bases for excused 
performance ("Permitted Delay"). If written notice of such delay is given to County 
within thirty (30) day$ of the commencement of such delay, an extension of time for 
such cause shall be granted in writing for the period of the Permit~ed Delay, or longer as 
may be mutually agreed upon. · 

5.4.1 Permitted Extensions by County. In addition to any extensions to 
the time for performance of any obligation due to a Permitted Delay, the County, in its 
sole discretion (acting through the County Executive Officer or designee) may extend 
the time for performance by Developer of any obligation hereunder. Any such extension 
shall not require an amendment to this Agreement, so long as such extension only 
involves the time for performance thereof and does not change the obligations to be 
performed by Developer as a condition of such extension. 
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5.5 Legal Action : No Obligation to Develop: Specific Enforcement. In addition 
to any other rights or remedies, either party may institute legal action to cure, correct or 
remedy any default, to enforce any covenant or agreement herein, or to enjoin· any 
threatened or attempted violation; provided, however, that the Developer, its successors 
and assigns hereby waive any and all claims for monetary damages against County 
arising out of this Agreement at any time, except for monetary claims for any refunds of 
any credits or payments of any reimbursements otherwise payable to Developer 
hereunder. All legal actions shall be initiated in either the Superior Court of the County 
of Placer or County of Sacramento, State of California, or in the Federal District Court 'in 
the Eastern District of California. 

By entering this Agreement, Developer shall not be obligated to develop the 
Property, and, unless Developer seeks to develop the Property, Developer shall not be 
obligated to install or pay for the costs to install any infrastructure, or Public Facilities, or 
to otherwise perform any obligation under this Agreement. 

5.6 Effect of Termination . If this Agreement is terminated following any 
event of default of Developer or for any other reason, such termination shall not affect 
the validity of any building or improvement within the Property which is completed as of 
the date of termination, provided that such building or improvement has been 
constructed pursua11t to a building permit issued by the County. Furthermore, no 
termination of this Agreement shall prevent Developer from completing and occupying 
any building or other improvement authorized pursuant to a valid building permit 
previously issued by the County that is under construction at the time of termination, 
provided that any such building or improvement is completed in accordance with said 
building permit in effect at the time of such termination . 

. 5. 7 Applicable Law and Attorneys' Fees. This Agreement shall be construed 
and enforced in accordance with the laws of the State of California. Should any legal 
action be brought by either party for breach of this Agreement, or to enforce any 
provisions herein, the prevailing party to such action shall be entitled to reasonable 
attorneys' fees, court costs and such other costs as may be fixed by the Court. 

ARTICLE 6. HOLD HARMLESS AND INDEMNIFICATION 

6.1 Hold Harmless. Developer and its successors-in-interest and assigns, 
hereby agrees to, and shall defend and hold County, its elective and appointive boards, 
commissions, officers, agents, and employees harmless from any costs, expenses, 
damages, liability for damages or claims of damage for personal injury, or bodily injury 
including death, as well as from claims for property damage which may arise from the 
operations of Developer, or of Developer's contractors, subcontractors, agents, or · 
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employees under this Agreement, whether such operations be by Developer, or by any 
of Developer's contractors or subcontractors, or by any one or more persons directly or 
indirectly employed by, or acting as agent for, Developer or Developer's contractors or 
subcontractors, unless such damage or claim arises from the negligence or willful 
misconduct of County. The foregoing indemnit_y obligation of Developer shall not apply 
to any liability for damage or claims for damage with respect to any damage to or use of 
any public improvements after the completion and acceptance thereof by County. 

In addition to the foregoing indemnity obligation, Developer agrees to and shall 
defend, indemnify and hold County, its elective and appointive boards, commissions, 
officers, agents and employees harmless from any and all lawsuits, claims, challenges, · 
damages, expenses, costs, including attorneys fees that may be awarded by a court, or 
in any actions at law or in equity arising out of or related to the processing, approval, 
execution, adoption or implementation of the Project, the Entitlements, this Agreement, 
or the environmental documentation and process associated with the same, exclusive of 
any· such actions brought by Developer, its successors-in-interests or assigns. The 
County shall retain the rig~t to appear in and defend any such action or lawsuit on its 
own behalf regardless of any tender under this provision. Upon request of County, 
Developer shall execute an indemnification agreement in a form approved by County 
Counsel. 

6.2 Cooperation in the Event of Legal Challenge. In the event of any legal 
action instituted by a third party or other governmental entity or official challenging the 
validity of any provision of this Agreement, the parties hereby agree to cooperate in 
defending said action. 

ARTICLE 7. GENERAL 

7.1 Enforceability. The County agrees that unless this AgreemenUs amended 
or canceled pursuant to the provisions of this Agreement and the Adopting Ordinance, 
this Agreement shall be enforceable according to its terms by any party hereto 
notwithstanding any change hereafter in any applicable general plan, specific plan, 
zoning ordinance, subdivision ordinance or building regulation adopted by County, or by 
initiative, which changes, alters or amends the rules, regulations and policies applicable 
to the development of the Property at the time of approval of this Agreement, as 
provided by Government Code Section 65866. · 

7:2 County Finding. The County hereby finds and determines that execution 
of this Agreement is in the best interest of t~e public health, safety and general welfare 
and is consistent with the-General Plan. 

7.3 Third-Party Beneficiaries. This Agreement is . made and entered into for 
the sole protection and benefit of Developer and County and their successors and 
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assigns. No other person shall have any right of action based upoh any provision in this 
Agreement. 

7.4 Project as a Private Undertaking. It is specifically understood and ag,reed 
by and between the parties hereto that the subject project is a private development. No 
partrership, joint venture or other association of any kind is formed by this Agreement. 

7.5 Notices. All notices required by this Agreement, the enabling· legislation, or 
the procedure adopted pursuant to Government Code Section 65865, shall be in writing 
and delivered in person or sent by certified mail, postage prepaid. 

Notice required to be given to the County shall be addressed as follows: 

. Planning Director 
County of Placer 
3091 County Center Drive 
Auburn, CA 95603 

With a copy to: 

County Counsel's Office 
County of Placer 
175 Fulweiler Ave. 
Auburn, CA 95603 

Notice required to be given to the Developer shall be addressed as follows: 

HBT of Riolo Vineyards, LLC. c/o 
Towne Development of Sacramento, Inc. 
Attn: Mr. Jeffrey M. ·Pemstein 
11060 White Rock Road, Suite 150 
Rancho Cordova, CA 95670 

With a copy to: 

Mark Madigan, Esq . 
. c/o Zilber Ltd . 
71 0 North Plankinton Avenue 
Milwaukee, WI 5203 
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Any of the parties may change the address stated herein by giving notice in 
writing to the other parties, and, thereafter, notices shall be addressed and delivered to · 
the new address. 

7.6 Severability. Except as set forth herein, if any term, covenant or condition 
of this Agreement or the application thereof to any person, entity or circumstance shafl, 
to any extent, be invalid or unenforceable, the remainder of this Agreement, or the 
application of such term, covenant or condition to persons, entities or circumstances 
other than those as to which it is held invalid or unenforceable, shall riot be affected . 

·thereby and each term, covenant or condition of this Agreement shall be valid and be 
enforced to the fullest extent permitted by law; provided, however, if any provision of 
this Agreement is determined to be invalid or unenforceable and the effect thereof is to 
deprive a party hereto of an essential benefit ·of its bargain hereunder, then such party 
so deprived shall have the option to terminate this entire Agreement from and after such 
determination. ' 

7.7 Construction. . This Agreement shall be subject to and construed in 
accordance and harmony with the Placer County Code, as it may be amended, 
provided that such amendments do not impair the rights granted to the parties by this 
Agreement. . 

7.8 Other Necessary Acts. Each party shall execute and deliver to the other 
all such other further instruments and documents as may be reasonably necessary to 
carry out this Agreement in order to provide and secure to the other party the full and 
complete enjoyment of its rights and privileges hereunder. 

7.9 Estoppel Certificate. Either party may, at any time, and from time to time, 
deliver written notice to theother party requesting such party to certify in writing that, to 
the knowledge of the certifying party, (i) this Agreement is in full force and effect and a 
binding obligation of the parties, (ii) this Agreement has not been amended or modified 
either orally or in writing, or if so amended, identifying the amendment~ , and (iii) the 
requesting party is not in default in the performance of its obligations under this 
Agreement, or if in default, to describe therein the nature of such default. The party 
receiving a request hereunder shall execute and return such certificate within thirty (30) 
days following the receipt thereof. County acknowledges that a certificate hereunder 

· may be relied upon by transferees and mortgagees of Developer. 

7.10 Mortgagee Protection. The parties hereto agree tliat this Agreement shall 
not prevent or limit Developer, in any manner, at Developer's sole discretion, from 
encumbering the Property or any portion thereof or any improvement thereon by any 
mortgage, deed of trust or other security device securing financing with respect to the 
Property, except as limited by the provisions of this Section. County acknowledges that 
the lenders providing such financing may require certain Agreement interpretations and 
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modifications and agrees upon request, from time to time, to meet with Developer and 
representatives of such lenders to negotiate in good faith any such request for 
interpretation or modification. County will not unreasonably withhold its consent to afly 
such requested interpretation or modification provided such interpretation· or 
modification is consistent with the intent and purposes of this Agreement. Any lender or 
other such entity (a "Mortgagee") that obtains a mortgage or deed of trust against the 
Property shall be entitled to the following rights and privileges: 

(a) Neither entering into this Agreement ·nor a breach of this 
Agreement shall defeat, render invalid, diminish or impair the lien of any 
mortgage on the Property made in good faith and for value, unless otherwise 
required by law. 

(b) The Mortgagee of any mortgage or deed of trust encumbering the 
Property, or any part thereof, which Mortgagee has submitted a request in writing 
to County in the manner specified herein for giving notices, may request to 
receive written notification from County of any qefault by Developer in the 
performance of Developer's obligations under this Agreement. 

(c) If County receives a timely request from a Mortgagee requesting a 
copy of any notice of default given to Developer ·under the terms of this 
Agreement, County shall provide a copy of that notice to the Mortgagee within 
ten (10) days of sending the notice of default to Developer. The Mortgagee shall" 
have the right, but not the obligation, to cure the default during the remaining 
cure period allowed to Developer under this Agreement. 

(d) Any Mortgagee who comes into possession of the Property, or any 
part thereof, · by any means, · whether pursuant to foreclosure of the mortgage 
deed of trust, or deed in lieu of such foreclosure or otherwise, shall take . the 
Property, or part thereof, subject to the terms of this Agreement. Provided, 
however, notwithstanding anything to the contrary above, any Mortgagee, or the 
successors or assigns of such Mortgagee, who becomes an owner of the 
Property through foreclosure shall not be obligated to pay any fees or construct 
or complete the construction of any improvements, unless such owner desires to 
continue development of the Property consistent with this Agreement and the 
Land Use Entitlements, in which case the owner by foreclosure shall assume the 
obligations of Developer hereunder in a form acceptable to the County. 

; 

(e) The foregoing limitation on Mortgagees and owners by foreclosure 
·shall not restrict County's ability pursuant to Section 6.5 of this Agreement to 
specifically enforce against such Mortgagees or owners any dedication 
requirements under this Agreement or under any conditions of any other 

. Entitlements. 
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7.11 Assignment. From and after recordation of this Agreement against the 
Property, Developer, and Developer's successors in interest, shall have the full right to 
assign this Agreement as to the Property, or any portion thereof, in connection with any 
sale, transfer or conveyance thereof, and upon the express written assignment by 
Developer , or its successors in interest, as applicable, and assumption by the assignee 
of such assignment in the form attached hereto as Exhibit 7.11, and the conveyance of 
Developer's interest in the Property related thereto, Developer shall, subject to the 
County's approval not to be unreasonably withheld, conditioned, or delayed, be 
released from any further liability or obligation hereunder related to the portion of the 
Property so conveyed and the· assignee shall be deemed to be the Developer, with all 
rights and obligations related thereto, with respect to such conveyed property. 

7.12 Entire Agreement. This Agreement is executed in two duplicate originals, 
each of which is deemed to be an original. This Agreement, inclu~ive of its Recitals and 
Exhibits, constitutes the entire understanding and agreement of the parties. This 
Agreement may be signed in identical counterparts, and the signature pages and 

· consents, together with appropriate acknowledgments, may be removed from . the 
counterparts and attached to a single counterpart, which shall all be considered a fully­
executed original for all persons and for purposes of recordation hereof. 

7.13 ·Replacement and Cancellation of Original Development Agreement. 
Upon the Effective Date of this Agreement (defined in Section 1.3.1 above) and 
recordation of this Agreement in the Official Records of Placer County, this Agreement 
shall replace and supersede the Original Development Agreement in its entirety. 
Accordingly; .upon recordation of this Agreement the Original Development 
Agreement shall be nullified and of no further force or effect and the Original 
Development Agreement shall no longer constitute a matter of record with respect to 
the Property. Developer and County hereby authorize and direct any and all issuers of 
title insurance with respect . to the Property not to indicate the Original Development 
Agreement as a matter affecting the condition of title to the Property following the 
recordation of this Agreement. 

IN WITNESS WHEREOF, the County of Placer, a political subdivision of the State of 
California, has authorized the execution of this Agreement in duplicate by its Chair, and 

· attested to by the Board Clerk under the authority of Ordinance No. 
__ , adopted by the Board of Supervisors on the _day of----~--
2015. 

THE PARTIES' SIGNATURES ARE ON THE FOLLOWING PAGE 
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COUNTY OF PLACER: 

By: ------------------­
Kirk Uhler 
Chair, Board of Supervisors 

ATTEST: 

By: __ ~---------------­
Ann Holman 
Board Clerk 

APPROVED AS TO FORM: 

By: __ ~------------­
Karin Schwab 
Deputy County 
Counsel 

APPROVED AS TO SUBSTANCE: 

By: __________________ __ 

Michael Johnson 
Community Development Resources Agency Director 

DEVELOPER: 

HBT of RioloVineyards, LLC, a California limited liability company 

By: 
Managin~ M~mber: Towne Development of Sacramento, Inc., a California Corporation 
Name: Jeffrey M. Pemstein · 
Title: Vice President of Corporation 
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EXHIBIT "A-1" 
Description of The Lands of HBT of Ri9lo Vineyards, LLC 

Parcel One 

A portion of the Southwest Quarter of Section 12, Township 10 North, Range 5 East, 
M.D.M., County of Placer, State of California being more particularly described as 
follows: · 

' 

BEGINNING at the southwest corner of said Section 12, marked by a two inch brass 
cap in well, thence from· said POINT OF BEGINNING, North.00'49'04" West along the 
west line of said Section 12, a distance of 462.00 feet; thence leaving said west line of 
Section 12, North 89'10'56" East a distance of 429.00 feet; thence "South 00'49'04" East 
a .distance of 467.96 feet to a point on the south ·line of said Section 12; thence 

·South 89'58'41" West along said south line of Section 12, a distance of429.04 feet to 
the point of beginning. 

Containing 4.58 acres, more or less. 

Parcel Two 

A portion ofSection 12. Township 10 North, Range 5 East, M.D.M., _County of Placer, 
State of California being more particularly described as follows: 

Commencing at the southwest corner of said Section 12, marked by a two inch brass 
cap in well, thence North 89'56'41" East along the south line of .said Section 12, a 
distance of .1718.04 feet to the .Pojnt of Beginning; thence from said POINT OF 
BEGINNING, leaving said south line of Section 12, North 00'49'04" West a distance of 
506.91 feet; thence South 89'58'41" West a distance of 1289.00 feet; thence North 00 
'49'04" West a distance of 168.05 feet; thence South 87'58'49" West a distance of 
429.09 feet to a 'point on the west line of said Section 12; thence Noryh 00'49'04" West 
along said west line of -Section 12, a distance of 223.00 feet; thence leaving said west' . 
line of Section 12, North 68'05'32" East a distance of 1230,06 .feet; thence . 

·North 00'49'04" West .a · distance of 1202.71 feet; thence North 58'03'56" East a · 
distance of 308.26 feet; thence North 78'04'56" East a distance of 279.70 feet; thence 
South 89'40'04" East a distance of 210.70 feet; thence North 81'29'56" East ·a distance · 
of 117.90 feet; thence South 73'06'04" East a distance of 261.20 feet; thence · 
North 82'49'56" East a distance of 396.39 feet to a point on the north~south center 
section line of said Section 12; thence South 00'56'48" East along said north~south 
section line, ·a distance of 111.14 feet to the Genter Quarter corner of said Section 12 · 
marked by a S/8 inch rebar and cap stamped LS 4533; thence North 89'53'34" East 
along the north line of the southeast quarter of said Section 12, a distance of 1311.77 
feet; thence leaving said north line of the southeast quarter, North 00 ~01 '06" West a 
distance of 153.07 feet; thence South 73'58'24" West a distance of 30.00 feet; thence · 
North 03'51'24" East a distance of 299.75 feet; thence North 75'13'24" East a distance 
of 320.00 feet; thence North 53.50'54" East a distance of 528.51 feet; thence 
North 53'51'54" East a distance of 267.00 feet; thence North 79'·10'54" East a distance 
of 171.71 feet; thence North 84 '38'19" East a distance of 218.96 ·feet to a point on the 
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. EXHIBIT "A-1'' . 
Description of The Lands of HBTof Riolo .Vineyards, LLC 

east line of the northeast quarter of said Section 12; thence South 01.00'09" East along 
said east line of the northeast qua.rter, a distance of 1045.03feefto the East 1/4 Corner 
of said Section 12, marked by a two inch iron pipe with brass cap stamped with RCE 
number 21478; thence South 01.00'07" East ~long the east line of the southwest 
quarter of said Section 12, a distance of 2647.38 feet to the southeast corner of said 
Section 12, marked by a 2 inch brass disk ·in well; thence South 89"58'54" West along 
the south line of the southeast quarter of said Section 12; a distance of 2662.42 fee~ to 
the South .1/4 Corner of said Section 12 marked by a 1/2 inch iron pin in the pavement; 
thence South 89.58'41" West along the soutb line of the southwest quarter of said 
Section 12, a distance of 944.73 feet to the POINT OF BEGINNING. 

Containing 287.79.acres, more or less. 

Parcel Three 
<.. 

A portion of the Southwest Quarter of Section 7, Township 10 North, Range 6 East, 
M.D.M., County of Placer, State of California being more particularly described as 
~~: . . 

Parcel 2 as shown on that certain Parcel Map recorded in Book 29 of Parcel Maps at · 
Page 75, Official Records Placer County. . . 

Containing 30.36 acres, more or less . 

END OF. DESCRIPTIO~ 

Description prepared by: 
MACKAY & SOMPS CIVIL ENGINEERS, INC. 

· 1552 Eureka Road, Suite 100, Roseville, CA 95661 
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No. 
L1 
L2 · 
L3 
L4 
L5 

· L6. 
L7 
L8 
L9 

L·lO 
L 11 
L12 
L13 

l L14 
L15 
L16 
L17 
L18 

LENGTH 
168.05' 
429.09' 
223.00' 
308.26' 
279.70' 
210.70' 
117.90' 
261.20' 
396.39' 
111.14' 
153:07' 
30.00' 

299.75' 
320.00 ' 
528.51' 
261.oo' 
171.71' 
218.96' 

If A DESCREPANCY EXISTS BETWEEN THIS EXHIBIT AND 
THE ASSOCIATED DESCRIPTION, THE DESCRIPTION HOLDS. 
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~27.1 AC _ 

Agriculture 
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· •.. -. 
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lEGEND 
LAND USE 
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=r-..·· 
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, __ 
32.4 
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EXHIBIT 3.2.2~ 1 EASTERN PORTION 

Agricunure 
~ .27~1 A:C 

~9~·~9 

O~nSpace 
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EXHIBIT 4.2.5 POTENTIAL BENEFITIING PROPERTIES (for reimbursement) 

lEGEND N.T.S. 

, ... D.-.- ... ,:--;.,..,. Q.....,,....,,.. ;..., ., 
j';;)ijff~i@%~ On-Si .. "."."'"''", ' "~'"'" 
~ Off-Site Benefitting Properties 

~ Off-Site Benefitting Properties - Placer Vineyards 

W.hnd Preserw 
!;51.0 AC 

~ -

-~·- · ·- ·- - ·· -
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. . EXHIBIT 7.11 . 
FORM OF·-DEVELOPMENT AGREEMENT ASSIG~~ENT- .· 

·': . ' .'\:' . . ··· · . .. · .' .. . 

Recording Reqlle·sted .By_and 
·When .R~?orcte~ -~~II To: _. ·. 

Atth: _. ------
·'·' ·. 

: . . . . . . ' . 
. ·• I ' 

. .. . : ·. · .: · . . 
. ... 

·.=.· . 

· (SPACE ABOVE THIS LINE RESERVED FOR RECORDER'S USE) . 
' ' ' ' • I ' : . . ·.: , · . . . · .. . . ' . . 

. ASSiGNMENt-AND ASSUMP;riON AGRI:EME.NT . ··: . . .. , : 
, .. ,_ · : ·· , - ·.· · . -.. ~' ~ ·: RELAiiYE TO . : ·· . . ... 

. RIOLO VINEYARD AMENDED AND RESTAtED DEVELOPMENT-AGREEMENT:·~ . . :~...... · .... _. . · .. : ·· . . -.~ _ : . ~ .. ·.: .:, ::. ·. ~ : . . ·.; .. ':. .. . . ·. ... . .. . : . . . . .:: ; ,: · ..... .. ' : :- .. · ... ··::: . .; 

. ~ ' ., . . . 

. - THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (hereinafter, toe 
·"Agieement''J'Is_·el'!tere'd; i!1td this~ . CI~ai of · : · .; · 2o~;_ by and p·etw~en. 
[NAMF'·:q~ [)EVELOP~J~] ; :a: . . . · ·_·: · -·. . · . · . . (h~.r~iti~l~er 

"Dev~Jdp~ri'), .-:'·. :'<arid ' ': .,, [NAME · . ·· OF :, . PU~CH(\SER], -' .. . ·.,a 
.. ... : · ·< _:_ · · -· ' = · · -· · · - · (h.erelrlafter "Assig·nee"), with ~especJ to the· · 

.. · follow~hg facts: .·'· · -· ·. · '· · :· ·· · ... · · · ·:' -- _.:··:·. .,. 

RECrTALS 
... ... . ~ .. · . 

·_.;,:.:.;A -.· · 'an; -~ay f2; 2009; the County· of ~iace.r .. £\nd Qev.e.iop~r·~ _ pr~d~c~:s~q'r '·· 
in interest ~iit~rEld' 'ihto that c~i'(aiiT agreement ~rititl,ed ,;D$velcipineht A!:]'re~m~tif ·By . 
and B~tWEi:eh:_'The :Coi,lntyc>fPla'cer-~nd Bryte. Gar~en~ Assoglate~; ~LTo;·Rei~t.iv~~t<t . 

· ttiff~iold"'Vineyards specific'Piijrt" ("bri9inal"t>ev~lop'n1e'nt Mreemeht")._ On f\~gu$t · .. 
9/20to;· Bryt~ Gardens ·Associiates·, ·LTD execute:d :·an Assignm'limf and· Ass~~'p\l~h ·. 
Agreement -with .. HBT of Riolo Vir.~eyards, LLC Jo: convey that portion of the ··real ­
property _iden.tified In !)aicj Assignment Agr~ement, whlcn. is - B..tt~ched hereto a~r 
E~fjl~ltlt. to.thls ,do~ument' · Qif · · ·. • ·_ : ;.291~; -the: _Qo~_nty_ dfPI~¢.~(and .~lH _of. 
Rlplo VIneyards, L:LG; · the.'sUcc~'ssbr hi lntere$f t<>'the real propi:ii:ty; agre~d .to: a·m~\'ld . . 

· the Orlgina!'. Development . Agr~emeht . ahd subSequ~ntiy executed , that'._ certali{' 
. agreem~nt entitled "Amended and R~stated Pev~loptnent Agreement By . and . 
setween~tll~ Oqunty at Prae:~r :~nd HBT:of Rloio Vineyards; -LLc ~Relati_ve tq th-e Bl91Q. -. 

. Vitieyard Speci-fic· Plah" ·(he'rernatte·r the ''DevelopmentAg.re$ment';)·. Pursuant' to· · • 
the. Development Ag r~ement, Developer agreed, that development of 'certain property ' 
more particularly ·described In . the Deve._lopmen_t Agreement (hereinafter, the 

. ''Property") would be subject to certain cohdifl0ns'and oD.IIgations as set forth in the 
Develqpment Agreement. . The D~velopment Agreement was recorded agalilst the 
.Property in ttie Official-Records ·of -Placer County on - ·· · - ,· 20_i 
as Dc;>cument No. . • 
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' · 
• " -.- . 

B. ·, . Developer intem:l.~ .to convey that portion ·of·the Property to Ase;ignee, 
as identified in • Exhibit a attached hereto and incorporated herein by this reference 
(hereinafter; the '~Assigned Parcel(s)"). · .... 

. . C. . Developer ~esires to assign ~nd Assignee d~sires· to as'stim~ · ail 6f . 
Developer's rlgh( title, interest, burdens and obligations under the Development 
Agreement with respect to and as related tp the Assigned Parcel(s). · 

~ . \ - . 
.. 

AS~UGNMENT AND ASSUMPTION 

NOW, THEREFORE, for valuable consideration, Developer and Assignee 
. · hereby agree. as follows: . . . . . 

1. . .. . · Assi~)'~tilent: D~~eloper hereby· asslgn·s, effective as. of Developer's · 
. conveyance of the_,A~siQ,n~q ·P,~rcel(s)).o As~ignee,, all· '(>f ,t.~.e. right~. title, Interests, · . 

burdet:ts and obligafim1s . 6f Developer . ~nder • tl:l,e Development Agreement with 
· : . resp~~t ~p .m~j\s.~lgn~d):>~rc~J(s). : pevei9·per . re,t~Jn~ · ~~~ : the. rigl:lts, title·,. interes~s • . 

burdens .and obligations. ·of . Developer under the Deveropnient Agreement w1th 
.respect to all other proper,ty within the Property owned by Developer.. · . . . . . . 

. .·,.;~~- .?.. ::_ .. :Assu~p~lon. ·. i$slgne~_· h~r~by as~~~~s ~·II ~f the. ri~hts', title, itit~r.~sts •. . 
. buro~n.( .. a,IJd obligations of Developer under the Oevetoprue~t; AQreern,~ntwJth· · 
r~sp$crto ·th¢:A_s-~!gne~ :P.arc:el(s) ,· -~n.d · agrees to: ¢b,serve and .fully perform ·all Q( the · 
··d u·tle$, aocl :~bf.ig'atiP.ns of Pev¢.l9per· 1in.d~t the . beveiopment Agreement with respect 

, to tfie ''Asslg'ni~d ·rarc~l(s) ; and to be subject to all the terms and coilditio'J:ls th.eireqf ·. · 
· with -resp·ect !o the As'signed Parce.J(s). · · 

. 3:. . Release and· Substitution. ·The parti~s ·intend hereby -that, · upon the . 
ex,~.~.u~f.qr ~?ft~ls ._}\.9.r~ell)t:J.n! ~n~ cqpveyance oHhe .As~!gned P~rf:1aJ(s)_.to A~slgnee, 
Dev~!?P~~:· ~t)~aJ[ ~~:. ~n~lea~_ed _ fr~rtr~ryy ao~ .. a!1 :._9.l?llg~tl?.ns. Uj'jder.J~.e DeveiQprnent . 
Agr_ee,rn~mt ~rl~lng ·tmf)l .. ~Jl.d : a~ter the .~ffect1ve d~te ,of tn1.s tr~n~fer w1tb ·.re~peqt-t~: th~ . 
A$S,t9n,~-q . P~r'c~.t(s)Anc! tnatA~s.lgnee sh~!l QE;lpome $U~s.tl.h.i1ed .for.Dev.~lop~f.a$: the ·, · 
"D~yei6R,e( . u~·C!.er = tne : O.e:velopri'lent f.\Qreement wit~ . resp~ct to. the Assigned 
Parc.els .... · . . · · .. - . . . · . , . . .. . ,. . · ... 

. \= ! . ·. : \.: .. · .. : . • ··'' ~ -'. .• . . . .. . 

. .. .. 
: -: .1,. · .· . [Name of ·A~signee] . ' . . . . •. ~ . . . . . . ... . 

:.· · :·.·· 

~....,...,~....,..,..-'---..;....;.·;...;.· ...;..! .,....,...,...,....---:·.;.:..· ··-=- . . ' 
Attn:_·-------

I • 



. IN WITNESS HEREOF, the parties -hereto have executed. this Agreement as 
ofthe day. and ~·~9!; first abt~Ve written. - This Agreer,nenltnay be signed In Identical . 

. counterparts. · ·, ;: · .· .-.: .... :;- · .-.>:: ·· · :. · . ··.: ; .. 

DEVELOPER: 

. [NAME OF ASSIGNOR], 
a .. 

•. t .' 
• < 

By:..._. ___ __..._.......,._ 
Nam~: Title: ·.·-.-. ...,......----_.._....;. 

..... 

.. . :· :·:' ,, ~ ; . . .. 
ASSIGN.EE: 

[~AME OF ASSIGNEE], . . 

a~- ----~~--------

By:.~-~- -~-~~--
. Name:. ____ .__--,-~ 
Title·:_·: ---------

\ .· 

• I 
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. . :. .. : , :: · E·XH~IT 'A .. . . · · .. ~ . . :.·. : .. 
. . ASSIGNMl:!NTAND,ASS):)Mi.>ti(;)N.A.GREEMEN')'.RBtATIVE TO .RIOLO . '· · 

. . VINEYARD DEVELOPMENT AGREBMENT . : · . . • ~ . · 
Aucu'st·2oio,·oocUMENT No~ 2oto-oo6~0t4-oo 

! • ••• ... . • •• 

~ · : ' .. ,, . . . . ~ ... : · ~ ·:. : .r . .·' . 

\ 

. ·'· .·: . 
. ' . .. . .. ·. . :· .· ~ 

,. . '·· . · . 

'· 
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t .•, 
. :.::. _:'- ·: . 

R~cordlng Requested By and 
When Re-corded Mali.T o: . 

. HJ3T of Riolo \hti$yards LLC 
1640 lead Hllll3)vd., Suite 220 
Re>seville, CA .956~1 

" 

... . .. . . . . . ' . 

llllllllli~~IIlll~l~~l:ll,;~.lllllllli.IIIIUI.II.IIIIllllll~llllll: . 
I?U'OiR,.· ·county Reoord8r · 
~~'.:MCCA:U~IY . 
o.~c.- 201:0•006~014·-oo 

,eBUjo · 
~~~Y, A11G 12 1 2010 8:2?_:01 . . .... ·A 
MIC $3.00 I AU'l' $9',00 :1 ·sas ·t.~~x.;:<0~g.; 

. lCRD $1.00 l IU!ll) . $1.00 l illi:C "'""' 
· .. .Abo :- ·:·; ·$o:oo·, · . 

. ll'.tl ~~ 
. . :. ·:·. ::·· . · .. . ··, . 

. ~ .. ... 
. ~ . ./.---~~: .. . ;_,; .. :~ . ·.:·: :·: >~:. : .· . ··, ... . . ', :'' : . . . . . . 
·b •. ,..;.;:;.-~, .. ;;-.:·:,.;,:: ·::*.7 ' ""'. · '-':-· '-• .. ,;-.:;· .""".'""!':,.:.-, ... ~. · ,:-. ~-. ...,...,. . ...,.·:(~s·&:r.., A~:G""E.:,.,P.;s~a~'i!~!t-::t;rmt:::-: 1s-::-:h:-:-:,,N~. E:-:R=EsERVE'o ·FoR 11ecoADER; ust::} · · · . . 

~ . . : .: . . . \ - . . . ' . ·~ . . . . 

. . . . . . - ·~·'. ·.:·. ~\ .: : ·, _~~:. · ·~· - .:·.; .• :: .. · , ~ .· :· ·~,: . . 

· . B. Developer Intends to corivey.a portion .of -th~ Propetty'to . AS~Ignee, as Identified In 
=E:~hlblls A·1 and A·2 attached hereto and incotporated hei"elri by this referei)ce (hereinafter, the 
··~As$~Qnedl1arcel{s)"). · · · · .:,.:-;_·,, .>.: · · ·' · · ·: :· .· 

. . . 

. :: , c., P.f->ve.f9Pe.rAeslres.to asslgn:.and Asslg·n.ee de~Ires tl;r a~.sume ~not o~v~lc]pefs right, 
title, Interest; burden~, ~nd obligations u(ider the. Develppment Agreem~nt·wlth raspect'to and a·s 
related to the Assigned Parcel(s). · · 

)77 



. • 

.1: · .• 
·, . .. . .... · 

. . . t ... . ·~ 
·, . 

. ,. · . .. 

ASSiGNMENt AND ASSUMPTION 
. . .. . 

" \ ' : ' . . : : :. 'NQW, THE:REFO~E. for\;aiuabl~ cohslderatlon, Developer and Asslgne~ ;hereby a,gr~~ .. 
: .. a.Mollows.~~ · · . · . . · . · : · · '- · ,;··, ... ~ .· ·. ; . 

. ·1. Assignment. Developer :hereby :assi.~_ns, ~ff~9tiv.e: as of' D$VelopE!rS. conv.eyari~~ bt .. 
th~ As&lgned Parcel(s) to Asslgne1:1, a.ll of th~ right§, 'tit!E;J, 1Rt~re~1~', tiurd.e.n.~ Qn.d: obllgatlon_s of . 
tl~v~lgper und~r the Developm~ht Agxe.e.m~nt·' wJth ' 'r.e.~P.~acli 10 the Aaslgnad · Parcel(s). 
o.eV-elQP.~rr~taJns. __ aiJ . lh~ rl,g~~s, ti~~~,lttt~~ea:ts, ·: ~~(~~ns .antt.:ol:lllgatlens .c6't o~veloper u~der the 
Dav.elepmaht Agreement. with respect to all= other property wtthln -th~ Prqperty. owned by . 
Devel<:)p~r. ~ · . . . ·. · · · . · 

. . . . . 

. . . . ~: A~sumptlon. :Assl~nae ' hMeb.Y a~~.Jm~i.~tf~t.JI1~ rfg~~~)itl~.: -lnterests, burdens. and ' 
.. obligations of Develop.er ~nd~r . th~ :p,ev~tQ.pr.tJ'e'r\'t' Agre~tr,ll;lri~. ~!th ~~$p~ct to . the Assigned 

· -· . . :ParteJ(s); and agrees t<fobserve and fullY: P.e~orm \i!ll :of ·th~ dutle'i:dind 6b!lgatlons of Developer .. 
under :th~· Development Agreement. with ~~pao~ ~o . tt:)~ M~Jgn~~ ~~rce.l(s); an9, to. ~e.~ubj~ct t9 ./ .. 
aUJh~; te.mts; aod~9.Qii<fltlo·,,.$1her~o.f With t~ijp:a-~t to ure _M~!~ri~d P~rcel(s). . · : ·. ·.': ·. · · · : · · . · · . · 

• .·. -.. ~ _:: ... ~ : :· : ~:.:·. :·!· .............. .... ··=~· : / .:)·:-.;: . : ~ :' ~:. ; : '. : ' :_· : . :' :\; · .. ' -:·· . : _?-': ·. . ": ~ .. · .. ~ -~ .: ·.= .. : :.:.-~\ • .. :~·.:~ ;· ~..;:.... . ·. -~ .. :· : -:. ·. ··: > . :· ... ~ .. ··.-:· : ~. . .. ~ :. . .. .. 
. . ;·:,: .· .3: · fiera,;ise and :s ~bstltutlotL :.1lie pai1tes.: . tilt~~ct '~er~b'y 'iHa( upon ·tne .·a~~c~_tiq'n,. o( ~hi~ . ·. 

Agreement .and corsveyMce .of. the Ass!.9.hed~:P.ardal(s). to Asslgnae; 'Oevelopel shall beta leased · 
··from any al}d all obligations u~de~ th~ Pev~I.Qp~nt. Agreemenfarlslng from and after the 
effective · da:te of t"ls transfer with respect .·to. the Assigned· Parcel(s) ·and that Assignee shall 
become substituted for Developer as the ~Develope(' tinder the . Development. Agreemen_t ·wah · . .. 
tEi~P;~()~,.~~ t_p·E(As.siQne~ . P~rcels. ... · :::· ·., · ··:' ::;: : :·.· : .. :. · : : . : . >'.' '~: :::·.:··:',. · ;: . : .. : .,, .. ,: 

, ... ·. ~:·;;sfoal~a· ~h :s~¢:b&s'~~;s·· ~~~ of the 6ov~nants, term~ · and c~ridltlona. ~~t 'td.rii1 h~r~ln ' 
shal(bt(biri(ifhg: upop··~O~ S.~all · lnl)re .tO: the benefit ofthe partl~'$ bareio ~fid :thelr 'respeqfive 

hal~·;::;[i!~~~~·~~~~d~a$rer'Ba.~l~~;~~~~~.a~::§o9~~~t: ~.· ... 
the O~veloprnent Agreement wlttrrespeot·to-the ~Ass(ghed p.·arc~l.(&} . .sh~lf ·b~; · · ... · · · · .· · . · · • 

. . .. . . .· .. .. . : ... 
HBT of Riolo Vl!1eyaitJs LLC . 

.. ·1.640 Le~dJ:flllBJvo .• -sutte240 . · 
RoseVIllE); CA ·95661 · . · · ·· .. · · · · · 
Attn: Jeffrey·M. Pemsteln : .·- .·.: ..... ·:· ' 

. . 
o' M. ; · : ··:-

-;:. 
. ·:. :· . .. ·:-: .. · ,'. . ' .. '. ·: . 

· .. . IN .WitNE$$ WHI;REQF; the .partl~s h~reto have exE:lbute.d. thls 'Agteeman~ , a$ ·oftM 
day ~~d y~~dlrst~Ove writtEm. This Agmementmay be signed tr1'1dentlcal c~.u~t~rp~rts: •. . · ! · 

.. . ' •' 



I 

'· ~· 

1. 
·:. 
\ 

oav~.L9P.l:R: . · 

aryteJ3ar.ct.~n'$ ~s~iio.J~!M;·=U4. _. 
. a ·c.allf~:rnJs i}artnt)~~tl.'i'!>:l . . . . . · .. 

(;\. .. 
),).~ 

,·, 

. ·. 

·. ·. By: 
. : i Name· . . ........ . . 

· Title:._'"'7·. _· ,....··._ ... _ ... ~_:·. _ ··· -...., ... '~=·"'·· 
NJ' ,, 

· .. : · .. Mr<.: ::~. · ... ..... :!:: 

....... •', 

·· .' 

. • i 



:;.- : 

(''·,·' 

, . . .... ,. : •.. · t·. 
... ·. 

' ' 
' , ~. I, •_:, · ,.':•,:;' \ ·:.·,, .. , ', '',',., :;.,: ~·· ;. . ;.~. ',._;' '"''""'" ' ' 

ACKNOWLEDGM.ENT.·· . . ~.- : .. 

·state of Callforhl~1 

county of . •. Pla~~r >: .... ) · ... : ...•. ~ .· 
. ~ . : ' . ' ·. ~ · .. · . ~ :. ;' .· .. · .. 

. . , 

. . . . , 

. ·. :. 

d : • -: • 
, : t, .. :.·· ... :. ~ 

':· . . . . . 

.,\·, .·. ' . ' . 

;= • 

on AuguSt fJ.: ~91.6\ · · bef~r~,·~~. . · . Jo~~ : L. s~~~;~ri. :~ot~riP.~bnc .: ' . . 

.. 

... :~: · .' .. ~ 

... · (lns~.~· narn.~ a,n~ tltle.o!:_t.he ·officer):'? . . ·· _. ...... · ' · 

·personally appear~d" :.. , ·Jeffrey M. Pemstetn· · · :•:- ·· :. :• . --· .. ·· _. ·· · . · -. · ... . : ... :. ' ... ·- ·· · .; ; · 

who pto'ved to me on the basis of. satisfactory' evldence·t6 h~ the 'persoh(s) ~ho~e ~~rfl~(~): i~iare >, 
subscnQed td the within Instrument and acknowledged to me t)1athe/she/they e>:ecuted· th~ .same lh 

his/her/theft auth()ri~ed cttpacity(les), ah~ that by hls/het/thelr-slgnature(s) :on the lnatrumennhe · 

per~on(~) .. :'or'·th'~ · an1tf9:up·o·n· 6~11Jit ~~(W.~1¢h the ·person(s) acted, executed the ln~trumerit. ·. · . . · · · 
·. . .·~ ... ~ .. .. '(:·. · .... :,.:,:\'·::'.;;:;~~·, ;.\~},::.;,{:>::~ . . . .· .... . . •' ·:. '. >:::.:·:-~ :;:~ · . · .... . : . 

1 certify un,:d~r ~E~A~T:Y' c:l,F. . f§RJ(J.l~~t~~tld~r· tn.~· l~w~ ofl tf)e· Slate· of Oallfe{flla· :that thJi~ . ·forego.lng 
....• . :' •.· . : f···: · ;.-; ' ,· , . · .•. . · :·.. . . ... .. . ......... 

para9r?tph,.lst~e ani:fc6rrect,; .. ·': ,, . ' 

WITNESS my hand and official seal.' 
' 

. .. f:. !, : • .•.• • 

Slgnatura .ku ~~;jnJ . (Seal) . . . . 

........ ...... ...... ,: . ... .. :•·· .. · ·:· . . 

. . 
Attention Notary: Although the 11\fonnatlon request~fbE!Iow I&.O'P'tfONAl, K could prevent fraudulent attachment of this 
certHioate to another dooumeryt .. · · . · · · · . · · · · · 

THIS CERTI~IOATE MUSI BE An AcHED TO 
THE DOCUMENT DESCRIBED AT RIGHT. · 

.RIGHT THUMBPRINT 

· Title of Documen~ tls~:.;;f. ~~~~it-t?~f-· 
Numbe)' of Pa!'es . .. ....... . ,. . . . . · . 
Date of Documeri.i:\'". :r/ki{·a · · : .... :1:.: ~ -~:,, 
Slgner(s) other than 'n'ame'(fallove3i"(W:~iJ(4:. ~ ·. . 

' '• •:• I 

. .... .. .. ·.: ...... . . . : ..... ....... : .. ..... ..... . 

J FO 
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. EXHI.SIT u A·1" 
Oescrlptlon of T~e Lands ·of Bryte Gardens . 

.... ··.··: 

. \ . . . / . ·. ; .... 
· f~r9.~L@ll·~· . . . . . . . . . . . . .. . .· . 
~<P~rtitm oOtle.$0uthwest:quatlef ·of· Sec~lonJ~! :.~dwnshtp. _1'0 Nq_~.h ; Ra~s~ -~-. East, . 

· MJ~ .• M.;, . Cpynt~t 9f P.lac¢.ti: State ·of Cal~oml#;l b&rng ·rl)ortf partlc.ular1y d~t;..P.~P.e~ as . 
t'oiiQW$.:. · ·. . . · · >. ... . · ? : .. '·· : .. • : . . • • • ·• . . : · · ·, • . .• . . • . • .• ••• • , • : • • 

. B.eC1tNNiNG: ar the s~uthYi~~f.d6frier oi:. s~id section ·12,. ma'rk~ct: ily a· two .:i~c-h'brass · 

.. -~pJn :w~ll; th,rince from :s~l~ ,PQINT OF: a.eGINNING,: N.Qrth:· oo·4~'0~11 W~st:~rol1g the . 
We$p.i~e.: of. S,a!~: ;Se~c~9n ,~ z. ·. a: ~.l$.taii~ . 6f 4()2.00 .feet;: the.n·oe · le.~Vl~g . s~id W~'&.t)ipe of 
$.ei1¢.~!on .1~; ('lo,rth 89~10~56'! 'East ~- c;tistance of 429.00 feet: ~hence SQ!J~h:.oo·~9~Q'4~- E:ast 
a :. dlstan~ of 4EJ7.96 .feeuo·a pQinfon the'south line ·ofsald 'Sectlorr12; th~n®' $outh 
l:l9".58'41" West along said soutJi line: of, sectiorf121 a · ,dfsta~ce ·~f 429.'04'. f~et to the 

. point of beblnnlng. . · · · .. 
. . . . . . . . :. ~: . ·:. i 

. Containing 4.56 acres, more ~or: jij$s, 

ear~!J.T.~ ·,, ' . . . . . .. ': . ' ' ,·:. .-
A: :pq!fti;il1 .otse·¢t~ohJt2, T.o.wrrshlp tO Notth; Range '5 Sat)t; M,:o.M~, ' ·Oouii~y o0~1a¢er, 
s~~t~ ·.Qf, C~Ufornia belh.g mar~:.partlcularly ;t!escrib~a as tolfows: · . .· ·. . ·. : · . , ·~: : .. : 
C¢nm1eMI.hg .at th~ ·so~l~we,s~. c;"r.~er <il(~id: Se~ti,c;,~ . 1.2, r.n~rk.ed by .a t\v~ · ln9.h , b~ss 
cap ·tn· ;W.ell, 'the. h.~ 'NMh aerP.U'41J' ~~~t · ~f.qng .tM . ·~o,uth line ,.P.f ~~lc(.S~ctl~r:l ;J~;· a · 

· di$tance of' 1'71'6.04: feet to:. thl3 Pdlnt .ef' B:13.~1rntilng;· theri<?e from · said POINT. OF 
BEGlNNING, leavlh.9 said sc:>~th· line :o'f Sectlc:>n 12:,~ North oo·4Q'0411 West a distance of 

· 506.Q:t fel:it; .. then~ §l,Q.U.th · a.Jtfi.e'41" 'W~~t :~· di~t~O.Qf) Qf· .. 1289.00Jeet;;thence NCirth·OO 
'49'04". VVfjst a distance Qf tes~o$ .feet: then6e, south 87"58'49" West a distance of 
429.QQ t~~t to -~ p9.lnt ·on· the w~st ·un~ · Qf ~.iJ9 ~e(l.\J.9.n 12; thence North 00'49'04 ··West 
along said! west lfll'$ pf!Seetit~ti 1-2, iii dist~tte~: ¢f 223.90 feet; thence leaving ·said ~e$t. 
line of..:Section f2, North 68;"Q9:.~2·" : ~~~• ~·· d!star:1ee of 1230.06 feet; thence North 

. O(l"49104' .. W.'.$t a :g.{$tan~_e '·Q.f120.~?1 f.ti~.t; th~n®· North sa·o3'56" f;ast a distance of 
306.2i feet; thence, No.rth 7~r,04~-~.a~~ ·.rsa:~W .ai)!II:SJS:I!i.ce of 279.70 feet; then~e. South 
89'4Q'P.4" ~ftst -~ :'~istal'l~;·.,,of:219i~P.J~~l;· t~et.)cf~Afth. .. 8f',2~1'o6" East a · di~tance of · 
·117.9.0;·:fe&t: thence, Soufh 73.~0.6'.ll4" ·east a distance of 261 .. 20 feet'; thence North . 
82··40'56~' E.ast a dfstanc:ie 01 3'M.3t:J;feeHe a polnt:on:th.e north-so·uth ceti~er section line 
of.sald s~ctlo.n 12; thenc.e. south 00.'5~l4a~· ~~$.t ~lofig said north-:-south section line, a 
dist~nce. ef 111.14 f$eUo UufC.enl~r.· Glulin~tetort'let ofSald Seetlon ·12 marked by ~i S/8 · 
Inch r~.ar and ®P· ~t~.mp~Q. kS. 45;,$; then~e NQrth $,9'53'34'' East along the north line 
of the .. southa'ast quarter q.f'.~.ali;tSa¢tion 12, a dl&.tatlt$ of 1311.77. feet; thence leaving 
said north line .Of the s_outheasl qu~rter, North 00 ·"01·'06n·west a distance of 153;07 feet; . · 
thEmes$ ~.Q.Utb . 7:3·'S.~'~4.~ W~~.t :~ · dt~t.i:Jn~~ •q,f• ~~.OQ :f~et; . thence North 03'51 '2411 East a 
·distance· of 299.75 ·feet; thence Nortl175t~3'24~.J..East: a dlstanQe of 320.00 feet; thence · 
North 6~'§..f).'e4'' E~§1 ~, ~.!~t1:1noe:9.f &~$..~1 ·fe~t; t~·!i'.nQ.e N~rth 63'61'54" East a distance 
ot' 267.00 feet; tlieno~ N0t1h. •t9'1®'54" Eaat a distMc~· of 171.71 ·feet; thence North · 
84'38'1'~t ·E~~Jt ~ di~tane~. 9f 21:8 ,~6· f~et to. a point or1 the east line of the n9rtheast 
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EXHIBIT ''A·1° 
Description ofThe Lands. of Bryte Garders :: .... .. '· _. . 

. . ~uarter of said section . ~2; ih(m~~ · S.Qutl) ~ 01'00'09"-, ,East alpng· ~ala ea~t line :o( th~ 
. .. · l'lqrt~~~~.t qu~rter, a ·~ls~anc~ o.f.1045 .• 93. {~~tto the-East -1/4. Corber of said· Sectlorr 12, 
.·. ma'rke'd by_ a· tWo . Inch Iron pip~;~ with .brass cap stamp·ed with RCE number ·2141B; 
. · th~nce. S~uth 01'00'07" East, alon~ th.~ -~~S!_ If.~e .:qf. me ~f)_U~h~~¥,t_ql,l~rterof. ~~!d}~.~Q\1~1.1 

. · ,, ... ... : .14• ;~ distance ~f 264.7 .3~ fe~t t~ .t~.~- soutveas~ Cl?."fO~!: o,fs~ld ~~~ll q!l :12., m~_rke;O( ~!{$ ·~ 
--' .·. )~~11: .. ~.r~s.~,, dl~~ ·rn;we.u; JMnce ·: .s~uth :e~'59~o~~- -~~st' ~)o~~ : ~tt~ -~own no.a · or.,J~.~ 

· . :. .,, south.~-~~t;.Quf;!rter:.of ,s~[q ':~.ectlon 1 ~f. a dlst~_nce · o_t26&2A2 f~e! '10. tn~: · S¢uth: 1/4'. oc;;rn er 
· ; .~: o'(,~al~. ·. se~~~-~!1 . 1 ~ .. fu.l!r~~~ ,:.b.y ·,~ ·1 12 ·';:Inch :1ron phi In -. the·· pavem~.nt; ::_thence Sgu!}l 
· ~ : 8.9:9:~'4, ~". We~t .afoh,Q ~tJ.a .. s.out~ ,1111R ot , th~', so\.lthWest quart~r of said Sectloh. 12i -~ . 
- 'dlsfahce of944.73 fe~t .to the POINT .OF. BEGINNING; ... -' . ·. :: . . : . · · ' · · : . · ·. 
:- ·· .!· . · ~ ~~ ....... : ·. · . .-· .•. ·:: . . ··:.:· · · _:.~ .:: .:!· ... \ .. ~ ..... . : . . . . ·. ·.: . ·:;- :- ,·'. · . . : ·: 

Containing 2"87:79 t:rcres, more or le§..~. 
· .. ··· .- : .. ·· .. .. 

;.: . . Pa~~e~ .. Ihf"' . ~:.·: · 
.A pqft!o.n' qf :lMe Sowthwe,~t' Ouat;re,r .gf$ectlcm 7; "fpwnshlp .. 1 0 "NOrth, .. R~n9.6. ~~ easl, 

· ' . M.DiM.,' ¢O:unty ef Plii:t~t, · S,t~t~ . ot.p~llfQmlit; ~elng more particUlarly_ descrlt'ietf. ~~-
' follows: -. · · · · . . · · · .· · 

\ • I • o o '; ~ • '\ '• l ~ -· ' ~ : 0 0 
R O • ' • ~ ' ' : : ·~~ .. ', 

0 
' :, o • ' 0 ~ 0 

0 

· ·Parc~l '2 as· sh~wn 'ott that def1ajfi Par,~ I .M~P. recorded In 8ook 29 .of Parcel Maps at 
Page 76, Official Reccirqs ~lac~n:~oun% · ·: · , ·. _ .· .. . .. . , .· .. ·. ·. 

" ·.;·; ··.· ':.I· : . . .., .· . . . . . . .. 
. . ·· ,.'· . ... · .. ·.: .· . I ,' ... ;. ~· ·. . . i • 

. ' .. · •, ..... ··. 

. . . . . .. ·~ : '. . .. 
.. ... · . .... ·. . .. ~ . . . .. 

: '.· .. ~:· ·:·. ... '<: · .. .'-·. ::·:. ; . .~ . '• :: ~: 

. . · ... . ' · ~· .. 
' ·:·: ·:·' .. 

. . ::. · .. ·: .. : 

. : ,.· : . : . . . : . :. : : y / ·,: .END 6~. DESC~IP'TibN :, . : ·: ... . · ....... . 

· . . : . · . 
I ; . . ~·\: . . ' ' : ;' 

'::·. :. ':, :···: =.·. 
·. ·' . .. ~ . . : : ... , 

' ·:'·;. · . . . · . .. 

·:. · . .. 
.. :· .- .. ·. 

· . . :·. 

. ·: ·.: 

··. 0:··:- . : __ ·; :: :o~;,~:~~i'i9.~ ~~~;~.r~~ - ~y:· .: · . . :- ; .. -: ·. . · · ,_ 
MAC~AY & SOM{)S.-QIV(LENGtNEERS, .JNC; · .. · 

· ·• · 1552 Eureka -~O&tt sulti11ci9,.'RoaeviJie; CA asea1 :·. · .. ·· ~ · 
. ·.· . .; :··: . ··. . .':· ·: .... ,. : .' . .:\' ' ·~~ ; .... ;-~.:: .. -~ ·.: ~. · ... :.. . . . . . . . ' ' . ~- ~ . 

... ... · . . : . . :· ~· : . . /. ";· . ·:· .. 
. . . . 

' . .. · .. ~ ·~·· · .. . : • · . . · ...... ::::. 
· . .. 

' . . . . ~ . .. .. . : . .:· · , 

. .. ; 
~ . ·. .. . . . . · .. · . :., · . . ·:.; •:.:·· : 

. .. . , . .. 
.. - ,. . : . 

· :·,:,; . : 

.· ··.: '; · .. 
. •: .. . · · :· . · . . :. .·· 
. · ' : 

. . ·, .. 

. ·: ..... ·. ···. 
. .. . ! •• 

·· . 

· . · . . ... 

.. · . 
·. :·· . 

~ . ' . ' 

.. ... . . i 

.· .· ... . · · ··' .·· 
: ~. ·, 

•: , .. . .. · 
. . . · . . 

wa-g~ 2' oft~' 

;. ·' 

. • i 



:? .. , l · ... . •. 

:.<. ~ .'.: . ·, -:· .. 

./'·'"' 
· I 
·~: 

. ... 
The foilowJng Exhibit~ constltl.lte original parts of the executed ·oevelopme11t . . . 

· Agreartient by ahd between the County of Placer and BrYte Garql:).ns Associates, · . . · 
---'---tt<t;-bu~-h·ave-:-b:eernfeleteq-fo(rtlgording-b·~·c-ause-"Of-leglblllty -pr'oblems~l'he-se-_ -· -_ ---- - -- -- -· - ·-

E);(_hlb_ltEufre E!ttach~d · to the full original of the (jocument, Which Is k~pt on file ~lid . 
. avaliable. for review as Contract No. 12738 In ·the official · records of ths office of 
the Cler~.Jof the Board of Supervisors, 175 Fulweller Avenue, Auburn, CA. 

· . 95603. . . . ' . . 

E:xhlblrA"2:: M~P.$ pH~nd 'QWrted ·by Sryte Gardens. Asso~i~t~$, Inc. (3 sheets) 
~l:lll~it ~.2: Rlele Vifle)«ar<J Specific PJa~and Ue_ee ti s~o9t) · _ 

. ·Exhibit_a.:U: IR~rsiQtiQR lmp·~vem'efits (4 sheets) . , . 
Etchi~IU,2A .1: VVestem P~tli_~R (~ ~~eet) .. .. · 

.l;gblblt 3:~.2:_ IR~rseetlo~ ll'fJPr.t:lVe~ar:lts (4. el=ta~ 
· E~l.bit : 3 -2 ~2 ·1· · ea·stern·partlon (1 ~he~ · . _ ··. -
Exhibit a.a:2: · o~efl ·sp'aee o<;d_lQatl~:~~ '(1· sh~eij 

· · ~~~ 3.a,.~: flaeer.Vit'le~i'de Sower Ehde.r~slol, (1 street) . 
EM~!~Jt 3.1.9.2: Pafl<. Fae!l!ty lmpr~Ye~eFtte ; ·(4 $l_mets) . -. . 
~u!)it SA (:).3. 1: Dry CFe~iJ.k 69Ff!QOf T$11 (1 eheat}- . . · 
E~li.lblt4.2,.5t" Deriefittil ·~f Prop~~lea (fOi' relmbursernet~tH1 ·eJ:+.eet) 
~~ib.it7; 1.1': ·FeFm_-ef·Qevelapment Agreimel1t MsigAfflerit (a !heats} · 

.·. 

\. 

• , . 

. ... . 

133 



'· 

EXHIBITB v-

..... ;· .. . '. ·· ,· 

·j .. -: ··.• , 'j·:; ·.• .. · ·;.: .. · :- ·. · . ··· 
':.· .. -~· ' : .· · _.-,:~·. : , j• '•. .~·.; 

. ·_ .. _: 

. . . .. .. ~ . '· . -: . . . .. . ... ; .' -~-. 
- .~·- ·' · .... 

·_:, · ', : .. 
• -j . ·.·!·.· · .. . .:.~:. :. 

··' :, , . •, ,~ .. 

~ ~-- .: ' 

·. ·· · ··:.· .. ' ·.~ ... :.~ :, . 

, : 

· ... · ..... . :,•· '. :. · 

~- - .. · .. 
-~ :: 

... : . ·:. · ··-:: •', ~-... 
·'· . ~- .· . :. ·' 

'f .. . · ··; ·: .. ·. 
., -:; ._·. ··-.; .. ·· ,. 

·.~ . . . .··· 

r 

·· . ' 

:;. 

'. 



Before the Board of s ·upervisors 
County of Placer, State of California 

In the matter of: 

A RESOLUTION ADOPTING AN ADDENDUM 
TO THE CERTIFIED FINAL ENVIRONMENTAL 
IMPACT REPORT FOR THE RIOLO VINEYARD 
SPECIFIC PLAN AND AMENDING THE RIOLO 
VINEYARD SPECIFIC PLAN MITIGATION, 
MONITORING AND REPORTING PROGRAM 

Resolution No.: -----

The following Resolution was duly passed by the Board of Supervisors of the County of 

Placer at a regular meeting held __________ , by the following vote on 

roll call: 

Ayes: 

Noes: 

Absent: 

Signed and approved by me after its passage. 

Attest: 
Clerk of said Board Chair, Board of Supervisors 

Clerk of the Board Signature Chair Signature 

BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF PLACER, 
STATE OF CALIFORNIA, AS FOLLOWS: 

WHEREAS, on May 12, 2009, the Placer County Board of Supervisors adopted the Riolo 
Vineyard Specific Plan ("Specific Plan"), by Resolution No. 2009-120, and adopted 
Resolution No. 2009-117, certifying the Riolo Vineyard Specific Plan Final Environmental 
Impact Report (State Clearinghouse #2005092041, "RVSP FEIR")) as adequate and 
complete, and 

l~ 
ATTACHMENT E 



WHEREAS, on May 12, 2009, the Board of Supervisors adopted the Mitigation Monitoring 
and Reporting Program for the Riolo Vineyard Specific Plan ("RVSP MMRP"). 

WHEREAS, the Riolo Vineyard Applicant has requested amendments to the adopted 
Riolo Vineyard Specific Plan, Design Guidelines and Development Standards and the 
Riolo Vineyard Specific Plan Development Agreement ("proposed RVSP Amendments"), 
and 

WHEREAS, the County determined that the proposed RVSP Amendments constitute a 
"Project" ("proposed Project") for purposes of the California Environmental Quality Act 
("CEQA"--Public Resources Code sections 21000 et seq.) and CEQA Guidelines Section 
15378, and 

WHEREAS, an environmental analysis of the proposed Project was performed and it was 
concluded that the preparation of an Addendum to the RVSP FEIR is appropriate pursuant 
to CEQA Section 21166 and Guidelines sections 15162, 15163, 15164 and 15168, and 

WHEREAS, necessary revisions and updates were also made to the RVSP MMRP, and 

WHEREAS, on November 20, 2014, the Placer County Planning Commission ("Planning 
Commission") held a duly noticed public hearing pursuant to Placer County Code Section 
17.58.200(E)(1) to consider the Addendum, the amendments to the RVSP MMRP and the 
proposed Project, and 

WHEREAS, on November 20, 2014, the Planning Commission made written 
recommendations to the Placer County Board of Supervisors to adopt the Addendum, 
approve the amendments to the RVSP MMRP and to the proposed Project, and 

WHEREAS, on February 24, 2015, the Board held a duly noticed public hearing pursuant 
to Placer County Code Section 17.58.200(E)(2) to consider the recommendations of the 
Planning Commission, staffs presentation , report and all supporting studies and 
documents, including written and oral testimony, related to the proposed Addendum and 
the amendments to the RVSP MMRP and to the proposed Project, and continue the 
matter to March 24, 2015, and 

WHEREAS, on March 24, 2015, the Board concluded its public hearing and deliberations 
on the proposed Project, and 

WHEREAS, the Board has duly considered the Addendum, the comments of the public, 
both oral and written , and all written materials in the record connected therewith , and finds 
as follows: 
1. The proposed Project will not result in substantial changes that would lead to the 

identification of new or previous unidentified significant environmental effects that 
wou ld require major revisions of the previously certified Final Environmental Impact 
Report for the Riolo Vineyard Specific Plan. 



2. No new information of substantial importance which was not known , and could not 
have been known with the exercise of reasonable diligence at the time the Final 
Environmental Impact Report for the Riolo Vineyard Specific Plan was certified , has 
been discovered which would require major revisions of the previously certified 
Environmental Impact Report. 

3. There is no substantial evidence in the record as a whole that the proposed Project 
may have a significant effect on the environment or result in any new or additional 
significant adverse impacts. 

4. The Addendum has been prepared as required by law and in accordance with all 
requirements of CEQA and the CEQA Guidelines and the document as adopted 
reflects the independent judgment and analysis of Placer County, which has exercised 
overall control and direction of the preparation of the Addendum. The Board has 
reviewed the Addendum, and bases its findings on such review and other substantial 
evidence in the record . 

5. The custodian of records for the proposed Project is the Placer County Planning 
Director, 3091 County Center Drive, Auburn CA, 95603. 

NOW, THEREFORE, be it Resolved by the Placer County Board of Supervisors: 

Section 1: The Board of Supervisors hereby adopts the Addendum to the Riolo 
Vineyard Specific Plan Final Environmental Impact Report, dated November 
3, 2014, as set forth in Exhibit A and hereby incorporated herein, and 

Section 2: The Board of Supervisors hereby approves the amendments to the Riolo 
Vineyard Specific Plan Mitigation Monitoring and Reporting Program as set 
forth in Exhibit B and hereby incorporated herein, and 

Section 3: This resolution shall become effective immediately upon adoption . 
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FEIR Addendum Ascent Environmental 

In its final form, the FEIR for the project, originally published in part prior to release of the SPRRDEIR, 
consists of the RDEIR, the Partially Recirculated Revised Draft EIR, the SPRRDEIR, the FEIR, and the SFEIR to 
the Specific Plan. The original Final EIR included responses to comments on the RDEIR and PRRDEIR. The 
SFEIR included responses to comments on the SPRRDEIR. 

CALIFORNIA ENVIRONMENTAL QUALITY ACT GUIDELINES REGARDING AN ADDENDUM 
TO AN ENVIRONMENTAL IMPACT REPORT 

Altered conditions, changes, or additions to the description of a project that occur after certification of an EIR 
may require additional analysis under CEQA. The legal principles that guide decisions regarding whether 
additional environmental documentation is required are provided in the State CEQA Guidelines, which 
establish three mechanisms to address these changes: a subsequent environmental impact report (SEIR), a 
Supplement to an EIR, and an Addendum to an EIR. 

Section 15162 of the State CEQA Guidelines describes the conditions under which a SEIR would be 
prepared. In summary, when an EIR has been certified for a project, no Subsequent EIR shall be prepared for 
that project unless the lead agency determines, on the basis of substantial evidence in light of the whole 
record, one or more of the following: 

(1) Substantial changes are proposed in the project which will require major revisions of the previous 
EIR due to the involvement of new significant environmental effects or a substantial increase in the 
severity of previously identified effects; 

(2) Substantial changes occur with respect to the circumstances under which the project is 
undertaken which will require major revisions of the previous EIR due to the involvement of new 
significant environmental effects or a substantial increase in the severity of previously identified 
significant effects; or 

(3) New information of substantial importance, which was not known and could not have been 
known with the exercise of reasonable diligence at the time the previous EIR was certified as 
complete, shows any of the following: 

(A) The project will have one or more significant effects not discussed in the previous EIR; 

(B) Significant effects previously examined will be substantially more severe than shown in 
the previous EIR; 

(C) Mitigation measures or alternatives previously found not to be feasible would in fact be 
feasible, and would substantially reduce one or more significant effects of the project, but 
the project proponents decline to adopt the mitigation measures or alternatives; or 

(D) Mitigation measures or alternatives which are considerably different from those analyzed 
in the previous EIR would substantially reduce one or more significant effects on the 
environment, but the project proponents decline to adopt the mitigation measure or 
alternative. 

Section 15163 of the State CEQA Guidelines states that a lead agency may choose to prepare a supplement 
to an EIR rather than a Subsequent EIR if: 

2 

(1) any of the conditions described above for Section 15162 would require the preparation of a SEIR; 
and 

Placer County 
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(2) only minor additions or changes would be necessary to make the previous EIR adequately apply 
to the project in the changed situation. 

An addendum is appropriate where a previously certified EIR has been prepared and some changes or 
revisions to the project are proposed, or the circumstances surrounding the project have changed, but none 
of the changes or revisions would result in significant new or substantially more severe environmental 
impacts, consistent with CEQA Section 21166 and State CEQA Guidelines Sections 15162, 15163, 15164, 
and 15168. 

This addendum is intended to evaluate and confirm CEQA compliance for proposed amendment to the PVSP. 
and proposed modifications to funding of capital facil ities, which would be a change relative to what is 
described and evaluated in the PVSP FEIR. These proposals include changes to land use designations, 
reductions in park and open space acreages, the mix and size of capital facilities, and the funding 
mechanisms for capital facilities. This addendum is organized as an environmental checklist, and is 
intended to evaluate all environmental topic areas for any changes in circumstances or the project 
description, as compared to the approved FEIR, and determine whether such changes were or were not 
adequately covered in the certified FEIR. This checklist is not the traditional CEQA Environmental Checklist, 
per Appendix G of the CEQA Guidelines. As explained below, the purpose of this checklist is to evaluate the 
checklist categories in terms of any "changed condition " (i.e., changed circumstances, project changes, or 
new information of substantial importance) that may result in a different environmental impact significance 
conclusion from the PVSP FEIR. The column titles of the checklist have been modified from the Appendix G 
presentation to help answer the questions to be addressed pursuant to CEQA Section 21166 and State 
CEQA Guidelines Section 15162, 15163, 15164 and 15168. 

Placer County 
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State Clearinghouse No. 2005092041 

EXHIBIT B 

Riolo Vineyard Specific Plan 

MITIGATION MONITORING AND 
REPORTING PROGRAM 

Prepared for: 

County of Placer 
Planning 

DepartmentServices 
Division 

3091 County Center Drive 
Auburn, California 95603 

October 24, 2008 
Revised December 11, 2012 
Revised November 3, 2014 

Prepared by: 
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Riolo Vineyard Specific Plan 
Revised Mitigation Monitoring 
and Reporting Program 

RIOLO VINEYARD SPECIFIC PLAN 
MITIGATION MONITORING AND REPORTING PROGRAM (MMRP) 

STANDARD MITIGATION MONITORING PROGRAM 

Placer County has adopted a standard mitigation monitoring program (Section 31.825 of the Placer 
County Environmental Review Ordinance) in order to implement Public Resources Code 
Section 2108 1.6. This program requires that mitigation measures recommended for discretionary 
projects, such as Riolo Vineyard, be included in the conditions of approval monitored by the County 
through a variety of permit processes as listed below. 

, Development Review Committee 

, Improvements Plan Approval 
, Improvements Construction Inspection 
, Encroachment Permit 

Final Map Recordation 
, Acceptance of Project as Complete 
, Building Permit Approval 
, Certificate of Occupancy 

The issuance of any of the li sted permits or County actions, which must be preceded by a verification by 
County staff that certain conditions of approval/mitigation measures have been met shall serve as the 
required monitoring for those conditions of approval/mitigation measures. The following listing includes 
those mitigation measures for the Riolo Vineyard project that will be monitored through County staff 
verification of required approvals . 

Land Use 

4-Sa Design project elements to buffer the project from adjacent agricultural uses 
4-Sb Notify residential property owners of County's Right-to-Farm Ordinance 
4-6a Install a community wall along the south and east sides of the lot where the electrical 

substation would be located 
4-6b Install a split-face style wall along the north and west sides of the lot where the electrical 

substation would be located 
4-7a Implement Mitigation Measure 4-Sa (Design project elements to buffer the project from 

adjacent agricultural uses) 
4-7b Implement Mitigation Measure 4-Sb (Notify residential property owners of County's Right­

to-Farm Ordinance) 

Population, Employment, and Housing 

5-3a Comply with Placer County's 10 percent requirement for affordable housing on project-level 
parcels (Amended December 11, 20 12) 

5-4a Contribute a fair share to compensation/relocation ass istance associated with Watt Avenue 
improvements 

5-Sa Comply with Placer County's 10 percent requirement for affordable housing on program­
level parcels 

5-6a Contribute a fair share to compensation/relocation assistance on program-level parcels, if 
required 

R:\QB Riolo 
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Riolo Vineyard Specific Plan 
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Biological Resources 

6-ld Design final drainage master plan faci lities to ensure that drainage features will avoid impacts 
to wetlands and other jurisdictional waters 

6-Sb Implement Mitigation Measure 14-4a (Design onsite and offsite pipelines to have watertight 
joints in accordance with Placer County Standards) 

Visual Resources 

8-2a Implement open space preservation, tree replacement, site landscaping, and project design 
measures 

8-2b Implement construction of Dry Creek Trail , other trails, and vineyards 
8-4a Implement proposed light and glare mitigation measures 
8-4b Implement light and glare measures to eliminate all direct uplighting and direct offsite light 

trespass 
8-Sa Implement Mitigation Measure 4-6a (Install a community wall along the south and east sides 

of the lot where the electrical substation would be located) 
8-Sc: Implement Mitigation Measure 4-6b (Install a split-face style wall along the north and west 

sides of the lot where the electrical substation would be located) 

Transportation and Circulation 

9-la 
9-2a 

9-2b 
9-3a 

9-3b 

9-8a 
9-9a 

9-lOa 

9-lOb 

9-lla 

9-llb 

9-16a 
9-17a 

9-18a 
9-19a 
9-20a 

Prepare and implement a Construction Traffic Management Plan 
Pay an in lieu fee and construct Walerga Road frontage improvements from the Dry Creek 
Bridge to the Placer County line 
Contribute a fair share to widen Walerga Road from the Dry Creek Bridge to Baseline Road 
Contribute a fair share to widen the intersections of Locust Road and Baseline Road, Watt 
A venue and Baseline Road, and Walerga Road and Baseline Road 
Contribute a fair share or widen the intersections of Watt Avenue and PFE Road, and 
Walerga Road and PFE Road 
Contribute a fair share to widen SR 65 from Blue Oaks Boulevard to SR 65 
Contribute a fair share to construct an interchange to replace the SR 70/99 and Riego Road 
intersection 
Implement Mitigation Measure 9-2a: Pay an in lieu fee and construct Walerga Road frontage 
improvements from the Dry Creek Bridge to the Placer County line 
Implement Mitigation Measure 9-2b: Contribute a fair share to widen Walerga Road from 
the Dry Creek Bridge to Baseline Road 
Contribute a fair share to widen the intersections of Locust Road and Baseline Road, and 
Walerga Road and Baseline Road 
Contribute a fair share or widen the intersections of Watt Avenue and PFE Road, and 
Walerga Road and PFE Road 
Contribute a fair share to widen SR 65 to six lanes from Blue Oaks Boulevard to l-80 
Contribute a fair share to constructing an interchange at the intersection of SR 70/99 with 
RiegoRoad 
Create a Community Service Area to cover Transit Service 
Contribute a fair share to widen PFE Road to four lanes from Watt Avenue to WalergaRoad 
Contribute a fair share to widening the intersection of Walerga Road and PFE Road, 
signalizing the intersection of Cook Riolo Road and PFE Road, and signalizing the 
intersection of "East" Road and PFE Road 
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9-27a 

9-28a 

Air Quality 

Noise 

10-2a 
10-2b 
10-2c 
10-2d 

10-6a 

10-7a 

11-la 
11-2a 
11-2b 
11-3a 

Implement Mitigation Measure 9-I9a (Contribute a fair share to widen PFE Road to four 
lanes from Watt Avenue to WalergaRoad) 
Implement Mitigation Measure 9-20a (Contribute a fair share to widening the intersection of 
Walerga Road and PFE Road, signalizing the intersection of Cook Riolo Road and PFE 
Road, and signalizing the intersection of "East" Road and PFE Road) 

Implement measures to reduce energy consumption 
Restrict open burning 
Allow only gas-fired fireplace appliances 
Implement offsite mitigation programs or pay an in-lieu amount into the Placer County Air 
Pollution Control District's Air Quality Mitigation Program 
Implement Mitigation Measures I 0-1 a (Prepare and implement emission control/dust control 
measures); 10-I b (Provide PCAPCD with a list of construction equipment and anticipated 
construction timeline); IO-Ic (Maintain construction equipment and vehicles); 10-Id 
(Minimize idling time for diesel-power equipment); 10-Ie (No open burning of removed 
vegetation); 1 0-2a (Implement measures to reduce energy consumption); 1 0-2b (Restrict open 
burning); I0-2c (Allow only gas-fired fireplace appliances); I0-2d (Implement offsite 
mitigation programs or pay an in-lieu amount into the Placer County Air Pollution Control 
District's Air Quality Mitigation Program) 
Implement Mitigation Measures I 0-1 c (Maintain construction equipment and vehicles); 
10-Id (Minimize idling time for diesel-powered equipment); 10-2a (Implement measures to 
reduce energy consumption); I 0-2d (Implement offsite mitigation programs or pay an in-lieu 
amount into the Placer County Air Pollution Control District's Air Quality Mitigation 
Program); 9-1 a: Prepare and implement a Construction Traffic Management Plan; 9-2a: Pay 
an in lieu fee and construct Walerga Road frontage improvements from the Dry Creek Bridge 
to the Placer County line; 9-2b: Contribute a fair share to widen Walerga Road from the Dry 
Creek Bridge to Baseline Road; 9-3a: Contribute a fair share to widen the intersections of 
Locust Road and Baseline Road, Watt Avenue and Baseline Road, and Walerga Road and 
Baseline Road; 9-8a: Contribute a fair share to widen SR 65 from Blue Oaks Boulevard to 
SR 65; 9-9a: Contribute a fair share to construct an interchange to replace the SR 70/99 and 
Riego Road intersection; 9-lla: Contribute a fair share to widen the intersections of Locust 
Road and Baseline Road, and Walerga Road and Baseline Road; 9-I6a: Contribute a fair 
share to widen SR 65 to six lanes from Blue Oaks Boulevard to I-80; 9-I7a: Contribute a fair 
share to constructing an interchange at the intersection of SR 70/99 with Riego Road; 9-18a: 
Create a Community Service Area to cover Transit Service; 9-19a: Contribute a fair share to 
widen PFE Road to four lanes from Watt Avenue to Walerga Road; and 9-20a: Contribute a 
fair share to widening the intersection of Walerga Road and PFE Road, signalizing the 
intersection of Cook Riolo Road and PFE Road, and signalizing the intersection of "East" 
Road and PFE Road 

Develop and implement a construction noise abatement program 
Construct masonry walls of 6 feet elevation above pad 
Conduct noise analyses and measurements according to County standards and requirements 
Implement Mitigation Measure 11-2a (Construct masonry walls of 6 feet elevation above 
pad) 
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Riolo Vineyard Specific Plan 
Revised Mitigation Monitoring 
and Reporting Program 

11-3b 

ll-4a 

Implement Mitigation Measure ll-2b (Conduct noise analyses and measurements according 
to County standards and requirements) 
Design shielding of stationary noise sources to prohibit a day-night noise level Lctn above 
50dBA 

Soils, Geology, and Seismicity 

12-1a 
12-3a 
12-3b 
12-3c 
12-Sa 

Submit Improvement Plans 
Identify stockpiling and vehicle staging areas on Improvement Plans 
Comply with NPDES requirements for construction 
Comply with NPDES Phase II requirements 
Prepare a geotechnical report for all elements of proposed development 

Hydrology and Water Quality 

13-1b 
13-2a 
13-2b 
13-2c 
13-2d 
13-3a 
13-3b 

13-3c 

13-4a 
13-4b 
13-4d 

13-4e 
13-Sa 
13-Sb 
13-Sc 
13-Sd 
13-Se 
13-Sf 
13-9a 

Implement Mitigation Measure 12-3b (Comply with NPDES requirements for construction) 
Prepare and submit project-specific drainage report 
Evaluate downstream offsite drainage facilities 
Submit one-time Dry Creek watershed drainage improvement fee 
Submit annual Dry Creek watershed drainage improvement fee 
Implement Mitigation Measure 13-2a (Prepare and submit project-specific drainage report) 
Implement Mitigation Measure 13-2c (Submit one-time Dry Creek watershed drainage 
improvement fee) 
Implement Mitigation Measure 13-2d (Submit annual Dry Creek watershed drainage 
improvement fee) 
Implement Mitigation Measure 12-3c (Comply with NPDES Phase 11 requirements) 
Prepare site-specific BMP plan 
Implement Mitigation Measure 14-4a (Design onsite and offsite pipelines to have watertight 
joints in accordance with Placer County standards) 
Design and construct LID measures that comply with performance measures 
Implement Mitigation Measure 13-2a (Prepare and submit project-specific drainage report) 
Delineate post-project floodplain boundary 
Provide in-kind compensatory storage 
Prepare and submit conditional Jetter of map revision (CLOMR) 
Submit Letter of Map Revision (LOMR) 
Prohibit grading activities within post-project floodplain 
Implement Mitigation Measure 13-4e (Design and construct LID measures that comply with 
performance measures) 

Public Services and Utilities 

14-1a 

14-1b 
14-3a 
14-3b 
14-4a 

14-4b 

14-4c 

Pay connection fees and construct 16-inch- and 24-inch-diameter transmission line extensions 
to the Plan Area in accordance with PCWA and Cal-Am standards 
Issue building permits only when sufficient treated water supply exists 
Upsize existing CFD pump station pumps and ancillary equipment 
Do not allow sewage conveyance connection from Placer Vineyards to common force main 
Design onsite and offsite pipelines to have watertight joints in accordance with Placer County 
Standards 
Locate the pump station system above the 1 00-year floodplain and use bolt-down covers for 
sewer manholes which are within the 1 00-year floodplain 

Install an emergency generator and fuel storage with adequate spill containment for extended 
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Revised Mitigation Monitoring 
Riolo Vineyard Specific Plan and Reporting Program 

14-Sa All new development in the Specific Plan area shall comply with General Plan Policy 4.D.2, 
which requires written certification from the service provider that either existing services are 
avai lable or needed improvements will be made prior to occupancy to meet wastewater 

14-6a 

14-12a 
14-13a 
14-14a 

14-14b 

14-17a 

demands of the Specific Plan 
Implement Mitigation Measure 14-4a (Design onsite and offsite pipelines to have watertight 
joints in accordance with Placer County standards) 
Pay statutory school impact fees 
Fund additional fire protection staff to maintain required staffing ratios 
Provide funding for additional law enforcement personnel and equipment to serve the Plan 
Area 
Implement Crime Prevention through Environmental Design in cooperation with the Placer 
County Sheriff's Department 
Dedicate parklands for program-level parcels in accordance with County requirements 

Hazards and Hazardous Materials 

15-2a 
15-2d 
15-2e 

15-4a 

15-4b 

15-Sb 
15-6a 
15-7a 
15-8b 

15-9a 

Remediate contaminated properties in accordance with applicable regulations 
Obtain "No Further Action" letter from DTSC 
Implement Mitigation Measure 15-2a (Remediate contaminated properties in accordance with 
app licable regulations) 
Comply with requirements for fi ling of emergency response and hazardous materials 
storage/containment plans 
Comply with underground storage tank and aboveground storage tank regulations of Placer 
County EHS and the RWQCB 
Grant access to Placer Mosquito Abatement and Vector Control District for vector control 
Destroy existing septic systems in accordance with Placer County EHS criteria 
Evaluate and abate ACMs in accordance with regulations 
Implement Mitigation Measure 15-2a (Remediate contaminated properties in accordance with 
appl icable regulations) 
Destroy existing septic systems in accordance with Placer County EHS criteria on program­
level parcels when these lots receive development entitlements 

PROJECT-SPECIFIC MITIGATION REPORTING PLAN 

The following mitigation measures for the Riolo Vineyard project will require ongoing monitoring to 
ensure implementation of these measures. In compliance with Section 31.840 of the Placer County 
Environmental Review Ordinance, the components of the specific reporting plan for this measure are 
listed in the attached table. 
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Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

Biology Resources 

6-1a: Compensate for loss of jurisdictional and non-jurisdictional wetlands 
in accordance with Corps Section 404 Permit Number SPK-2005-01060 
issued May 28. 2013 and RWQCB reEl~,~iremeR!sWater quality Certification 
401 Permit, Waste Discharge and Identification Number IWDID} No. 
5A31 CR00274, issued August 29, 2012. 

The Applicant shall preserve onsite jurisdictional wetlands and create new 
onsite wetlands to mitigate for impacts to onsite jurisdictional wetlands. Onsite 
wetlands will be created at a minimum ratio of 1 acre for every 1 acre of 
jurisdictional and non-jurisdictional wetlands that would be impacted. The 
Applicant has developed a preliminary plan to create wetlands on the Dry 
Creek floodplain in the central portion of the onsite study area. Soil would be 
excavated on the east and west sides of an existing drainage channel such that 
riparian wetlands, seasonal wetland seasonal marsh, and emergent 
marsh would be created as needed to compensate for wetland impacts 
associated with the proposed project. The banks of the drainage channel 
would be excavated to allow water from the drainage to flow into the created 
wetlands . Additionally, the existing banks of the drainage running through the 
preserved area would be laid back at a flatter slope where possible, and 
planted with trees to increase the area of the riparian habitat adjacent to the 
drainage. The proposed mitigation would reduce the potential direct and 
indirect impacts to wetlands to a level that is less than significant. 

The final mitigation ratios, design, implementation , and performance 
monitoring shall comply with the terms and conditions of the Section 404 
permit issued by the Corps and the Section 401 Water Quality Certification 
and Waste Discharge Requirements issued by the Central Valley RWQCB. 
The creation/restoration requirements shall be in compliance with the Placer 
County General Plan "no net loss" of wetlands policy (Policy 6.8 . 1). 

A comprehensive wetland mitigation implementation and monitoring plan shall be 
developed for the jurisdictional wetland mitigation. The Applicant shall submit the 
mitigation plan to Placer County, the Corps, and the RWQCB for review. No 
impacts to jurisdictional wetlands would be allowed until the mitigation 
implementation and monitoring plan has been approved. The Applicant shall 
conduct regular monitoring until the wetland mitigation has met the performance 
criteria approved by Placer County, the Corps, and the RWQCB. 

-

-
~ 
~ 
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Individual 
Responsible 

for Monitoring 
and/or 

Reporting 

Applicant 

Individual or 
Organization 
Responsible Frequency and 
for Verifying Duration of 
Compliance Timing of Initial Action Monitoring 

Planning Prior to improvement plan Annually for 
ble13aFtmeR!§m:y approval , final subdivision 5 years , or as 
ces Division map recordation (not provided for in the 

including a large-lot final map wetland mitigation 
that results in no disturbance implementation 
of any existing natural and monitoring 
condition), or as a condition plan 
of project-level discretionary 
approval for non-residential 
land uses that do not require 
a tentative subdivision map, 
as well as prior to 
development of any off-site 
infrastructure project 
associated with the Specific 
Plan 
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Mitigation Monitoring 
and Reporting Program 

Performance Proposed 
Criteria Funding 

Compliance with Applicant 
Section 404 and 
Section 401 RWQCB 
permit requirements 

Creation of onsite 
wetlands at a 
minimum ratio of 
1 acre for every 
1 acre of impacted 
wetlands 
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Riolo Vineyard Specific Plan 
6-1b: Obtain written Corps approval of offsite wetland delineation, and 
comply with Section 404 permit requirements of Permit Number SPK-
200!'KJ1 060. issued May 28. 2013. prior to offsite construction~ 

The Applicant's delineation of offsite wetlands &1:\all-Gewas submitted to the 
Corps for review and verification. A Clean Water Act Section 404 permit 
&J:Iall...eewas acquired prior to any fill activities or discharges within 
jurisdictional wetlands . 

~ 
-£:) 

Applicant Planning 
Dej3artmeAt~ 
ces Division 
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Prior to improvement plan 
approval, final subdivision map 
recordation (not including a 
large-lot final map that results in 
no disturbance of any existing 
natural condition) , or as a con-
dition of project-level discretion-
ary approval for non-residential 
land uses that do not require a 
tentative subdivision map, as 
well as prior to development of 
any off-site infrastructure 
project associated \Nith the 
Specific Plan 

Once prior to any 
fill activities or 
discharges within 
jurisdictional 
wetlands 

Mitigation Monitoring 
and Reporting Program 
Compliance with Applicant 
Section 404 permit 
requirements 
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Riolo Vineyard Specific Plan 
6-1c: Implement Best Management Practices to avoid wetland impacts 
during construction 

The following BMPs to avoid impacts to wetlands in the Plan Area shall be 
implemented for all construction related to the proposed project: . Four-foot-tall , brightly colored (yellow or orange), synthetic mesh 

material or chainlink fencing shall be installed at the edge of all avoided 
wetlands and a minimum of 50 feet from the edge of tributaries to Dry 
Creek prior to any construction equipment being moved on site or any 
construction activities taking place. Fencing shall be continuously 
maintained and shall be the responsibil ity of an onsite compliance 
officer designated by the developer. Fencing is to remain intact until 
construction is complete and may not be removed without the written 
consent of the County. 

• Ground disturbance associated with construction, including vehicle 
operation/parking and construction material storage, shall be prohibited 
within wetlands or within 50 feet of the edge of tributaries to Dry Creek. . Where working areas encroach on live or dry streams, lakes, or 
wetlands , RWQCB-approved physical barriers adequate to prevent the 
flow or discharge of sediment into these systems shall be constructed 
and maintained between working areas and streams, lakes and 
wetlands. Discharge of sediment into streams shall be held to a 
minimum during construction of the barriers . Discharge will be 
contained through the use RWQCB-approved measures that will keep 
sediment from entering jurisdictional waters beyond the project limits. . Oily or gr~asy substances originating from the Contractor's operations 
shall not be allowed to enter or be placed where they will later enter a 
live or dry stream, pond, or wetland. . Asphalt concrete shall not be allowed to enter a live or dry stream, 
pond , or wetland . . All off-road construction equipment shall be cleaned of potential 
noxious weed sources (mud, vegetation) before entry into the site and 
after entering a potentially infested area before moving on to another 
area , to help ensure noxious weeds from outside of the Plan Area are 
not introduced into the Plan Area. The contractor shall employ 
whatever cleaning methods (typically the use of a high-pressure water 
hose) are necessary to ensure that equipment is free of noxious weeds. 
Equipment shall be considered free of soil, seeds , and other such 
debris when a visual inspection does not disclose such material. 
Disassembly of equipment components or specialized inspection tools 
is not required. Equipment washing stations shall be placed in areas 
that afford easy containment and monitoring and that do not drain into 
sensitive (riparian , wetland , etc.) areas. 

~ 
CSJ 
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Applicant Planning Prior to and during any Full-time daily 
QepaFIR'IeRIServ construction equipment being monitoring during 
ces Division moved on site or any the initial grading 

construction activity and clearing 
phase of 
construction, and 
during any 
construction 
activity adjacent to 
wetlands 

Weekly monitoring 
during the 
remainder of the 
construction 
activities 
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Mitigation Monitoring 
and Reporting Program 
Compliance with Applicant 
storm water pollution 
prevention plan 

Wetlands are 
protected 
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Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

• To further minimize the risk of introducing additional nonnative species 
into the area , only native plant species appropriate for the Plan Area 
will be used in any erosion control or revegetation seed mix or stock. 
No dry-farmed straw will be used, and certified weed-free straw shall be 
required where erosion control straw is to be used. In addition , any 
hydroseed mulch used for revegetation activities must also be certified 
weed-free. 

• The Applicant will restore and revegetate all temporary construction 
disturbance areas. Temporary disturbance areas will be restored to the 
original topography and hydrology, dis ked to relieve compaction, and 
planted with an erosion control mix composed only of native species. 
The proposed restoration and revegetation measures shall be 
summarized in the storm water pollution prevention plan for the project 
and submitted to Placer County for approval prior to initiation of 
construction activities. 

6-2a: Implement Mitigation Measure 6-1 c (Implement Best Management 
Practices to avoid wetland impacts during construction) 

6-3a: Conduct focused surveys for special-status plant species in suitable 
habitat in portions of the study area that have not been surveyed . If present, 
comply with USFWS or CDFG mitigation requirements , and prepare a 
detailed mitigation/conservation plan, as appropriate 

Focused plant surveys were completed for all onsite portions of the Plan 
Area owned or controlled by the Applicant. No special-status plants were 
found in these areas during focused surveys (Harvey, 2005) or on program-
level parcels. Oftsite portions of the study area have not been surveyed for 
special-status plant species. 

Gibson & Skordal conducted field surveys on the Frisvold property (APN 
023-200-057) for special-status plant species on July 14, 2006 (Gibson & 
Skordal, 2006b) . This report would be peer reviewed at such time as a 
tentative map is submitted for this property. Focused surveys for special-
status plants shall be conducted within portions of the study area not yet 
surveyed by the Applicant. Surveys for special-status plant species shall be 
timed to coincide with the appropriate period for identification of special-
status plant species with potential to occur. If any state or federally listed 
species are observed and impacts cannot be avoided , the Applicant shall 
consult with the USFWS and/or the CDFG to determine appropriate 
mitigation , and shall comply with the identified requirements. A detailed 
mitigation/conservation plan shall be developed, as necessary. The plan 
shall provide for preservation and restoration at ratios that would ensure no 
net loss of the affected plant habitat. If special-status plant species are not 
found during surveys, no further studies or mitigation will be necessary. 

R:\Q8 Riele e\0\PLUS\PLN\Project 
Files\2013\201 30392\MMRP.doc 

Individual Individual or 
Responsible Organization 

for Monitoring Responsible Frequency and 
and/or for Verifying Duration of 

Reporting Compliance Timing of Initial Action Monitoring 

Monitoring as stated above for Mitigation Measure 6-1c 

Applicant Planning With submittal of tentative Annually for 
Qe('lar:lmeRI~ maps for properties that have 5 years, or as 
ces Division not been surveyed , or if provided for in the 

report for property has not special-status 
been peer reviewed plant species 

mitigation I 
conservation plan 
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Mitigation Monitoring 
and Reporting Program 

Performance Proposed 
Criteria Funding 

No net loss of Applicant 
special-status plant 
species habitat 

Compliance with 
USFWS and/or 
CDFG requirements 
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Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

6-4a: Avoid and compensate for potential impacts to special-status 
branchiopods 

Protocol-level wet and dry season branchiopod surveys were completed in 
2004-2005 for all parcels owned or controlled by the Applicant. Neither program-
level parcels nor offsite portions of the Plan Area have been surveyed for special-
status branchiopod species. No special-status branchiopods were observed in 
parcels owned or controlled by the Applicant (Helm, 2006). 

The presence of listed vernal pool branchiopods shall be assumed on all 
parcels containing appropriate habitat where protocol-level surveys have not 
been conducted . Compensation described in this mitigation measure shall be 
implemented or USFWS-protocol surveys for special-status branchiopods 
shall be conducted to determine presence or absence. If vernal pool 
branchiopods are present, or if special-status vernal pool branchiopods are 
assumed to be present, the habitat shall be avoided to the extent feasible. If 
avoidance is not feasible , compensation shall be provided at a ratio of 
3 acres for every 1 acre affected (3 :1 ). This ratio will include creation of 
1 acre of vernal pool habitat for every 1 acre impacted (1 :1) and 
preservation of 2 acres of vernal pools for every 1 acre impacted (2:1) , as 
described in the USFWS programmatic biological opinion issued to the 
Corps for small impacts to listed branchiopods (USFWS, 1996). Mitigation 
for impacts to listed branchiopods would be implemented according to one 
of the following three options , to be determined and completed prior to 
impact: (1) participation in a USFWS approved mitigation bank; (2) off-site 
mitigation at a non-bank location approved by the USFWS; or 
(3) contribution to the USFWS Species Fund. In the event that protocol level 
surveys demonstrate the absence of listed vernal pool branchiopods in 
these off-site features , mitigation would not be required. 

6-5a: Provide 1 00-foot buffer around Dry Creek during construction 

A minimum 1 00-foot-wide buffer shall be provided from the centerline of Dry 
Creek, within which construction and vegetation removal will be excluded , to 
minimize degradation of water quality and fish habitat in Dry Creek (General 
Plan Policy 6.A.1) . The following allowable exceptions A-D listed under 
General Plan Policy 6.A.1 apply as appropriate to the construction of the 
proposed sewer force main and trail features: 

A. Reasonable use of the property would otherwise be denied; 

B. The location is necessary to avoid or mitigate hazards to the public; 

C. The location is necessary for the repair of roads , bridges , trails , or 
similar infrastructure; or 

D. The location is necessary for the construction of new roads, bridges , 
trails , or simi lar infrastructure where the County determines there is no 
feasible alternative and the project has minimized environmental 
impacts through project design and infrastructure placement. 
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for Monitoring 
and/or 

Reporting 

Applicant 

Applicant 

Individual or 
Organization 
Responsible Frequency and 
for Verifying Duration of 
Compliance Timing of Initial Action Monitoring 

Planning Prior to construction on Once per 
Qej:laftA'leRIServ parcels containing construction work 
ces Division appropriate habitat where package 

protocol-level surveys have 
not been conducted 

Planning Prior to construction Full-time daily 
Qej:laftA'leRI.§m:y potentially impacting Dry monitoring during 
ces Division Creek the initial grading 

and clearing 
phase of 
construction 

Weekly checks 
performed during 
the remainder of 
construction 
activities 
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Mitigation Monitoring 
and Reporting Program 

Performance Proposed 
Criteria Funding 

Vernal pool Applicant 
branchiopod habitat 
is protected if vernal 
pool branchiopods 
are present or 
assumed to be 
present 

If avoidance of vernal 
pool branchiopod 
habitat is not 
feasible, 
compensation is 
provided at a ratio of 
3 acres for every 
1 acre of affected 
habitat 

Impacts to Dry Creek Applicant 
are avoided 

October 2008 
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Riolo Vineyard Specific Plan 
Mitigation Monitoring 

and Reporting Program 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

6-5c: Implement Mitigation Measure 6-1c (Implement Best Management 
Practices to avoid wetland impacts during construction) 

6-6a: Avoid potential impacts to western pond turtle 

The following measures to avoid impacts to the western pond turtle shall be 
implemented: . Construction shall be designed to avoid impacts to perennial streams 

and ponds that may be occupied by the western pond turtle, if feasible. . If construction is required in perennial streams and ponds, a focused 
survey for the western pond turtle shall be conducted prior to approval 
of engineering plans. The survey is required to determine the presence 
or absence of this species on the properties surveyed. . If pond turtles are observed on the properties surveyed, the location of 
these occurrences shall be mapped. A detailed mitigation and 
monitoring plan that provides for no net loss of western pond turtle or 
its habitat shall be developed and submitted to the CDFG. The 
proposed project will not be authorized to proceed until the Applicant 
has submitted a mitigation and monitoring plan to Placer County that 
has been approved by the CDFG. 

If this species is not found on the surveyed property, no further studies or 
mitigation is required. 

6-7a: Implement Mitigation Measure 6-1a: Compensate for loss of 
jurisdictional wetlands in accordance with Corps Section 404 Permit and 
RWQCB requirements 

6-7b: Implement Mitigation Measure 6-1c: Implement Best Management 
Practices to avoid wetland impacts during construction 

6-Sa: Avoid potential impacts to special-status bat species 

Prior to construction, a qualified biologist shall survey any affected structures 
and trees for evidences of bat roosts (e.g. , bat guano). If roosts are found, 
they shall be removed in April , September, or October in order to avoid the 
hibernation and maternity seasons. Appropriate exclusion methods will be 
used, as needed, during habitat removal. If bats must be excluded , the 
Applicant shall work with a qualified biologist to determine appropriate 
exclusion methods. If bats are found onsite and cannot be avoided, each 
Applicant/developer for construction projects within the Plan Area shall work 
with a qualified biologist to determine if additional mitigation, such as the 
construction of bat boxes, is appropriate. Determination of these additional 
measures will depend on the species present and their specific ecological 
preferences/requirements. Other steps could include improving other avoided 
bat habitat or designing new project elements such as bat-friendly road 
crossings. If no active bat roosts are found during focused surveys, no 
further mitigation will be required. 
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Individual Individual or 
Responsible Organization 

for Monitoring Responsible 
and/or for Verifying 

Reporting Compliance Timing of Initial Action 

Monitoring as stated above for Mitigation Measure 6-1c 

Applicant Planning Prior to approval of 
Def)artR"'enl~ engineering plans 
ces Division 

Monitoring as stated above for Mitigation Measure 6-1 a 

Monitoring as stated above for Mitigation Measure 6-1c 

Applicant Planning Prior to construction 
Def)artR"!ent§gry 
ces Division 
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Frequency and 
Duration of Performance Proposed 
Monitoring Criteria Funding 

One focused Impacts to the Applicant 
survey for the western pond turtle 
species will be are avoided 
conducted prior to 
approval of Compliance with 
engineering plans CDFG requirements 

Full-time daily 
monitoring of 
occupied habitat 
during grading 
and clearing 
activities 

Weekly checks of 
occupied habitat 
during the 
remainder of 
construction 
activities 

Once per Impacts to special- Applicant 
construction work status bat species 
package are avoided 
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October 2008 
Revised November 2014 



'N 
CY 

1 

Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

6-9a: Avoid potential impacts to the American badger 

For construction projects within the Plan Area, preconstruction surveys shall 
be implemented no less than 14 days and no more than 30 days prior to the 
beginning of ground disturbance and/or construction activities or any project 
or program activity likely to impact potential American badger dens. If an 
active badger den is found , the CDFG shall be consulted to determine 
appropriate avoidance measures. Avoidance measures may include 
designation of an exclusion zone around potential badger dens during the 
breeding period and hand excavation of dens during the non breeding period . 
A qualified biologist will be present at the construction site to monitor any 
activities within 100 feet of an occupied den. 

6-10a: Compensate for loss of Swainson's hawk foraging habitat 

The CDFG shall be consulted to determine appropriate mitigation for loss of 
Swainson's hawk foraging habitat. The Applicant shall submit to the County 
documentation of the mitigation plan for Swainson's hawks as approved by 
CDFG. Mitigation shall include any offsite impacts as determined by the 
Applicant and CDFG based upon the final design of the offsite project 
components. 

CDFG considers loss of foraging habitat within a 1 0-mile radius of any active 
nest as an impact to this species . Implementation of the following measures 
would reduce the impact on foraging habitat of this species to a less-than-
significant level. 

(i) Projects or related activities within 1 mile of an active nest tree shall 
provide mitigation as follows : 

A. Preserve 1 acre of habitat management lands for each acre of 
development authorized (1 :1 ratio). At least 10 percent of the habitat 
management land requirements shall be met by fee title acquisition or 
a conservation easement allowing for the active management of-the 
habitat, with the remaining 90 percent of the habitat management 
lands protected by a conservation easement on agricultural lands or 
other suitable habitats, which provide foraging habitat. 

or, 

B. Preserve 0.5 acre of habitat management land for each acre of 
development authorized (0.5:1 ratio) with the entire habitat 
management land requirement being met by fee title acquisition or 
with a conservation easement, which allows for the active 
management of the habitat for prey production. 

or, 

C. Acquire Swainson's hawk foraging habitat credits from a CDFG-
approved mitigation bank at the ratios 

- -
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Individual Individual or 
Responsible Organization 

for Monitoring Responsible Frequency and 
and/or for Verifying Duration of 

Reporting Compliance Timing of Initial Action Monitoring 

Applicant Planning 14 to 30 days prior to the Full-time daily 
Oef'lartA'IeRt~ beginning of ground monitoring while 
ces Division disturbance and/or any activity is 

construction activities, or any carried out within 
project or program activity 1 00 feet of an 
likely to impact potential occupied den 
American badger dens Weekly monitoring 

during the 
remainder of the 
construction 
activities 

Applicant Planning Prior to construction, Dependent upon 
Oef'lartA'IeRtServ consultation with the CDFG consultation with 
ces Division will occur CDFG 

- --

Page 12 

Mitigation Monitoring 
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Criteria Funding 
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badgers are avoided 

Compensation Applicant 
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forag ing habitat in 
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Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

(ii) Projects within 5 miles of an active nest tree but greater than 1 mile 
from the nest tree shall provide 0.75 acre of habitat management land 
for each acre of urban development authorized or purchase the 
equivalent area from a CDFG-approved habitat conservation bank. 

(iii) Projects within 10 miles of an active nest tree but greater than 5 miles 
from an active nest tree shall provide 0.5 acre of habitat management 
land for each acre of urban development authorized (0.5:1 ratio) or 
purchase the equivalent area from a CDFG-approved habitat 
conservation bank. 

6-11a: Avoid potential impacts to breeding burrowing owls 

If construction is proposed during the burrowing owl breeding season 
(February 1 through August 31 ), focused surveys for active burrows shall be 
conducted .within 30 days prior to the beginning of the construction activities. 
Surveys shall be conducted by a qualified biologist. If active nests are 
found , no construction activities shall take place within 250 feet of the nest 
until the young have fledged. Burrows that cannot be avoided shall be 
removed during the nonbreeding season (September 1 to January 31 ) in 
accordance with CDFG protocols (CDFG, 1995). If no active nests are 
found during focused surveys, no further mitigation will be required. 

If occupied burrows would be removed as a result of construction and there 
is suitable habitat in the Plan Area , onsite passive relocation shall be 
implemented. Owls will be excluded from the occupied burrows using one-
way doors and allowed to occupy alternate natural or artificial burrows that 
are beyond 250 feet from the impact zone and that are with in or contiguous 
to a minimum of 6.5 acres of potential foraging habitat for each pair of 
relocated owls . Relocation of owls should only be implemented during the 
non breeding season. Onsite preservation of foraging habitat adjacent to any 
relocated owls shall be protected in a conservation easement and managed 
to promote burrowing owl use of the site. CDFG approval would be required 
for the habitat conservation easement. 

If there is not suitable habitat on site, burrowing ow habitat mitigation credits 
shall be purchased from a conservation bank approved by the CDFG. Offsite 
habitat must provide suitable burrowing ow habitat. Land shall be purchased 
and /or placed in a conservation easement in perpetuity and managed to main 
suitable habitat. Offsite mitigation shall use the following ratios: 

(i) Replacement of occupied habitat with occupied habitat: 1.5 times 
6.5 acres per pair or single bird (9.75 acres). 

(ii) Replacement of occupied habitat with habitat contiguous to currently 
occupied habitat: 2 times 6.5 acres per pair or single bird (13.0 acres). 

(i ii) Replacement of occupied habitat with suitable unoccupied habitat: 
3 times 6.5 acres per pair or single bird (19.5 acres). 

-
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Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

6-12a: Prevent disturbance of nesting raptors 

If project or program activities occur are proposed during the breeding period 
of the Swainson's hawk or other nesting raptors (March 1 to September 15), 
a qualified biologist shall conduct pre-construction surveys within a 0.5-mile 
radius of the project, not more than two weeks prior to construction. Surveys 
shall be conducted using the guideline established in the Recommended 
Timing and Methodology for Swains on's Hawk Nesting Surveys in California's 
Central Valley (Swainson's Hawk Technical Advisory Committee 2000). If 
nesting Swainson's hawks or other raptors are found, project activit ies will be 
delayed within the following buffer. distances until the young have fledged: . Swainson's hawks- 1 ,300 feet (0.25 mile) 

• Other raptor species- 500 feet (0.1 0 mile) 

Swainson's hawk nest sites within 0.5 mile of active construction will be 
monitored by a qualified biologist to evaluate whether the construction 
activities are disturbing nesting hawks. If the nesting birds appear 
distressed, the monitor shall halt all construction activities with in 0.5 mile of 
the nest site and CDFG will be contacted to identify appropriate contingency 
measures. These measures might include limitations on the activities that 
would be allowed within 0.5 mile of the nest site or termination of all work 
within 0.5 mile of the nest site. All CDFG recommendations shall be 
complied with. If construction activities occur over more than 1 year, 
surveys will be conducted during each year of construction. 

If no active nests are identified during the preconstruction survey or if 
construction activities are proposed to occur during the non breeding season 
(September 16 through February 28) , no preconstruction surveys or other 
mitigation measures for Swain son's hawk or other nesting raptors will be 
required . 

6-13a: Comply with Placer County Tree Preservation Ordinance 

Mitigation for the loss of native trees in the Plan Area shall follow the policies 
and mitigation guidelines set forth in The Placer County Tree Preservation 
Ordinance found in Chapter 12, Article 12.16 of the Placer County Code. 
See Article 12.16 for details on protection, replanting and mitigation for 
removed trees. 

The replacement or replanting of trees for mitigation may occur within the 
open space areas of the Specific Plan area, with approval of the County. If 
a suitable area for replacement planting is not available, Placer County's 
Tree Preservation Ordinance allows mitigation in the form of a contribution 
to the Tree Preservation Fund. This contribution shall be in an amount 
sufficient to offset the costs of purchase, planting , and maintenance of all 
~planted for mitigation as result of the project. 
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Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

6-13b: Protect existing native trees not proposed for removal 

Native trees that are not planned for removal shall be preserved and 
protected per the Placer County Tree Preservation Ordinance, particularly 
Section 12.16.070, Item "D". 

6-14a: Compensation for the removal of trees within the Doyle Ranch 
mitigation site 

The Applicant shall retain the services of a certified arborist to conduct a 
survey to determine the number and species of all trees that would be 
removed by the proposed project within the Doyle Ranch tree mitigation site. 
All impacted including trees measuring under 6 inches DBH, that were 
planted as mitigation for the Doyle Ranch project that are removed will be 
replaced at a ratio of 1.5 trees for every one mitigation tree removed (1.5: 1 ), 
with the location subject to County approval. Removal of trees 6 inches or 
greater DBH shall be mitigated as required under the Placer County Tree 
Preservation Ordinance (Measure 6-13a) and are not subject to this 
mitigation measure. 

A certified arborist shall prepare a monitoring and management plan for 
replacement of the affected trees within the mitigation site or within the 
proposed open space within the Plan Area. The plan shall address planting 
techniques, proposed mitigation sites , monitoring requirements , 
management recommendations, and minimization and avoidance measures. 
All tree plantings shall be monitored annually for seven years post-planting 
to ensure that an 80 percent survival rate for the replanted trees is achieved 
over a seven-year period. During monitoring , the following information shall 
be evaluated : average tree height, percent canopy cover, and percent 
survival. A native tree mitigation and monitoring plan shall be submitted that 
includes a description of irrigation methods that will be used to ensure that 
saplings survive the first several years of growth. During the revegetation 
process , tree survival shall be maximized by using gopher cages, deer 
screens, regular maintenance, and replanting as needed. Monitoring reports 
~II be submitted to Placer County on an annual basis. 
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Frequency and 
Duration of 

Timing of Initial Action Monitoring 

Prior to improvement plan Full-time daily 
approval , fina l subdivision monitoring during 
map recordation (not the initial grading 
including a large-lot final map and clearing 
that results in no disturbance phase of 
of any existing natural construction 
condition) , or as a condition Weekly checks 
of project-level discretionary performed during 
approval for non-residential the remainder of 
land uses that do not require construction 
a tentative subdivision map, activities 
as well as prior to 
development of any off-site 
infrastructure project 
associated with the Specific 
Plan 

Prior to improvement plan Full-time daily 
approval, final subdivision monitoring during 
map recordation (not the initial grading 
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that results in no disturbance phase of 
of any existing natural construction 
condition) , or as a condition Weekly checks 
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land uses that do not require construction 
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as well as prior to 
development of any off-site Annually 
infrastructure project (including 
associated with the Specific monitoring and 
Plan reporting) for 7 

years post-
planting 

Mitigation Monitoring 
and Reporting Program 
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Criteria Funding 
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proposed for 
removal are 
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Placer County Tree 
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Compliance with the Applicant 
monitoring and 
management plan 
and the Placer 
County Tree 
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October 2008 
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Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

6-14b: Implement Mitigation Measure 6-1 c (Implement Best Management 
Practices to avoid wetland impacts during construction) 

6-15a: Implement Mitigation Measure 6-1c (Implement Best Management 
Practices to avoid wetland impacts during construction) 

6-16a: Avoid degradation of sensitive aquatic resources due to floodplai n 
excavation 

The following measures are proposed to reduce potential impacts to 
sensitive biological resources associated with excavation of floodplain 
basins within the Open Space areas to a less-than-significant level. Based 
on the potential for erosion of sediment into adjacent wetlands and aquatic 
habitats on the Dry Creek floodplain , excavation within the floodplain will be 
restricted to the dry season (June 1 to October 15). After establishment of 
finished grades, a native seed mix or native plants shall be installed 
throughout the area to establish native plant cover and reduce the potential 
for the establishment of invasive and exotic species. Installation of native 
seed mix or plants will protect the finished grade from erosion. The 
establishment of native plants will provide soil stability and would prevent 
erosion and therefore, deposition of sediments. 

The Applicant will monitor the performance of this mitigation measure by 
reviewing the revegetation within the disturbed floodplain areas every 
quarter for 1 year after installation of the plant material in order to document 
and identify any problem areas. If areas with unsuitable native plant 
coverage are observed, the Applicant will be responsible for the removal and 

.or installation of additional plant material until such coverage is determined 
to be suitable to prevent erosion of sediment into adjacent wetland and 
aquatic habitats. No areas should contain more than 50 percent bare 
ground following 1 year of plant growth. Monitoring will be extended until all 
excavation areas determined to be stable. The Applicant will take all 
necessary measures to ensure that these areas would not adversely affect 
water quality in Dry Creek or its tributaries within the Plan Area. 

6-16b: Implement Mitigation Measure 6-1c (Implement Best Management 
Practices to avoid wetland impacts during construction) 

6-17a: Protect existing elderberry shrubs 

Elderberry shrubs (the host plant for the valley elderberry longhorn beetle) 
were not found on parcels owned or controlled by the Applicant. One 
elderberry shrub was found outside of the parcels owned or controlled by the 
Applicant but within the study area . A focused survey for the host plant of 
the valley elderberry longhorn beetle shall be completed on all parcels not 
previously surveyed . The survey shall be completed prior to construction by 
a qualified biologist. If elderberry shrubs are found when surveys are 
completed , locations of these occurrences shall be mapped. 
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Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

If elderberry shrubs are identified the shrubs shall be avoided to the extent 
feasible. To avoid impacts to the host plant 4-foot tall , brightly colored (yellow 
or orange), synthetic mesh material or chain link fencing shall be installed a 
minimum of 100 feet from the dripline of avoided shrubs. Fencing shall be 
continuously maintained and shall be the responsibility of an on site 
compliance officer designated by the developer. Fencing is to remain intact 
until construction is complete and may not be removed without the written 
consent of the County. 

6-17b: Compensation for impacts to elderberry shrubs 

In instances where impacts to elderberry shrubs cannot be avoided, the 
following measure will be implemented: . All elderberry plants with one or more stems measuring 1.0 inch or 

greater in diameter at ground level that cannot be avoided will be 
transplanted to a conservation area. A detailed mitigation/conservation 
plan that includes long-term strategies to ensure no net loss of valley 
elderberry longhorn beetle habitat shall be developed in consultation 
with USFWS. 

If elderberry shrubs are transplanted or if transplantation is not feasible , one 
of the following measures wi ll be implemented: . Each elderberry stem measuring 1.0 inch or greater in diameter at 

ground level that is adversely affected (i.e., transplanted or destroyed) 
must be replaced , in the conservation area approved by the USFWS 
according to the ratios described in the USFWS conservation guidance 
on valley elderberry longhorn beetle (USFWS, 1999). Additional native 
plants shall be planted at a minimum ratio of one plant for every stem 
1.0 inch in diameter or greater that would be affected. Stock of either 
seedlings or cuttings shall be obtained from local sources. Cuttings 
may be obtained from the plants to be transplanted if the source sites 
are in the vicinity of the USFWS-approved conservation area. 
Transplanted shrubs shall be monitored for 10 to 15 years as required 
by the USFWS 1999 guidance. A qualified biologist shall supervise all 
work involving encroachment , restoration or transplanting of elderberry 
shrubs. . Elderberry mitigation credits from a USFWS-approved mitigation bank 
equivalent to the ratio shall be specified by the USFWS 1999 
conservation guidelines. 
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Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

6-18a: Complete formal wetland delineation , obtain Corps approval , and 
comply with Section 404 permit requirements prior to development of Plan 
Area parcels not owned or controlled by the Applicant 

A fomnal wetland delineation shall be conducted prior to development of any 
areas within the Plan Area where a wetland delineation has not been 
completed. This includes the following parcels : APN Nos. 023-200-019 
(Riar/Singh), 023-200-027 (Roseville Public Cemetery) , 023-221-054 (Pulte) , 
023-221-004 (Lund), and 023-221-007 (Park Arya). (A formal wetland 
delineation was conducted on parcel 023-220-053 (Elliott in 2005 (Gibson & 
Skordal, 2005). The owners of parcel 023-200-057 (Frisvold) submitted a 
jurisdictional wetland delineation report for this parcel in June 2006 
(Gibson & Skordal , 2006b). A Clean Water Act Section 404 permit shall be 
acquired prior to any fill activities or discharges within jurisdictional wetlands . 

6-18b: Implement Mitigation Measure 6-1a (Compensate for loss of 
jurisdictional wetlands in accordance with Corps Section 404 permit) 

6-18c: Implement Mitigation Measure 6-1c (Implement Best Management 
Practices to avoid wetland impacts during construction) 

Cultural Resources 

7-1a: Cap resource area with layer of soil prior to construction 

Potentially unique archaeological resources will be capped with soil prior to 
construction in the area except in locations in which such capping would be 
infeasible due to project design. An acceptable process of "capping" 
archaeological resources with soil must include the following elements : 

• The soils to be covered must not suffer serious compaction; 

• The covering materials must not be chemically active; . The site must be one in which the natural process of deterioration have 
been arrested ; and . The site must have been recorded , including the areal extent of 
subsurface deposits. 
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MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

7-1 b: Conduct subsurface testing 

A qualified professional archaeologist shall be retained to conduct subsurface 
testing at potentially important known archaeological sites. As it has not 
been determined if the known sites within the Specific Plan Area are eligible 
for inclusion to either the NRHP or CRHR, subsurface testing (i.e. , resource 
evaluation) should be initiated for sites when construction is to occur within 
100 feet of the resource and where Mitigation Measure 7-1 a proves 
infeasible. Subsurface testing should also be implemented if culturally 
significant materials (i.e., unique archaeological resources or historical 
resources) are inadvertently exposed during construction. 

Subsurface testing procedures could involve shovel testing , augering, or 
other such techniques designed to identify and/or characterize subsurface 
archaeological deposits. If a resource is determined to be important under 
CEQA (i.e., because it is a unique archaeological resource or an historical 
resource), then Mitigation Measure 7-1 c must also be implemented. 

7-1c: Conduct data recovery excavation 

A qualified professional archaeologist shall be retained to conduct data 
recovery excavation. This mitigation measure will be implemented as an 
alternative to Mitigation Measures 7-1 a at cultural resource sites determined 
to be eligible for inclusion in either the NRHP or CRHR. 

In compliance with CEQA, implementation of this mitigation measure would 
entail preparation and adoption of a data recovery plan that makes 
provisions for adequately recovering the scientifically consequential 
information from and about the resource. The data recovery plan must be 
prepared and adopted prior to commencing any excavation activities. 
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Frequency and 
Duration of 

Timing of Initial Action Monitoring 

Prior to improvement plan Whenever 
approval, final subdivision construction is to 
map recordation (not occur within 100 
including a large-lot final map feet of the 
that results in no disturbance resource, or if 
of any existing natural culturally 
condition), or as a condition significant 
of project-level discretionary materials are 
approval for non-residential inadvertently 
land uses that do not require exposed during 
a tentative subdivis ion map, construction 
as well as prior to 
development of any off-site 
infrastructure project · 
associated with the Specific 
Plan if Mitigation Measure 7-
1 a proves infeasible and 
construction is to occur within 
100 feet of 
known resources 
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MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

7-2a: Comply with the recommendations of a qualified professional 
archaeologist if cultural resources are inadvertently exposed during 
construction 

In the event of the discovery of buried archaeological artifacts, exotic rock 
(non-native) , or unusual amounts of shell or bone, it is recommended that 
project activities in the vicinity of the find be immediately stopped and a 
qualified professional archaeologist consulted to assess the resource and 
provide proper management recommendations. If the find is determined to 
be a historical or unique archaeological resource, contingency funding and a 
time allotment to allow for implementation of avoidance measures or 
appropriate mitigation shall be made available, as provided in 
Section 15064.5 of the CEQA Guidelines. In addition, the Placer County 
Planning Services Division(;)ef)aftmeRI and Department of Museums must 
also be contacted. The Native American Heritage Commission and the local 
Native American community (including the United Auburn Indian Community 
of the Auburn Rancheria) will be consulted as appropriate. If the discovery 
includes human remains , the Placer County Coroner must also be 
contacted. Work in the area may only proceed after authorization is granted 
by the Placer County Planning (;)ef)aftmeRI Services Division. All 
construction and improvement plans for subsequent development within the 
Plan Area involving ground disturbance shall include these provisions. The 
archaeologist shall evaluate any potential effects on any historical resource 
or unique archaeological resource, and where such effects would be 
significant, shall recommend potential mitigation to the County for its 
consideration . The County will assess the feasibility of any proposed 
mitigation (e.g., avoidance of the historical resource) and impose the 
mitigation where feasible in light of factors such as the nature of the find , 
project design, costs, Specific Plan policies and land use assumptions , and 
other considerations. If avoidance is unnecessary or infeasible, other 
appropriate measures (e.g., data 
recovery) shall be instituted. Work may proceed on other parts of the project 
site while mitigation for paleontological resources is carried out. 

7-2b: Implement Mitigation Measure 7-1 b (Conduct subsurface testing) 

7-2c: Implement Mitigation Measure 7-1c (Conduct data recovery excavation) 
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Riolo Vineyard Specific Plan 
7-3a: Retain a qualified professional paleontologist to conduct periodic construe-
lion monitoring during grading activities and salvage fossils as necessary 

A professional paleontologist shall be retained to develop and implement a plan 
for managing paleontological resources and periodic monitoring of grading 
activities for any areas of disturbance within the 100 year floodplain of Dry Creek. 
The plan shall also include provisions for salvaging fossils , as necessary. The 
plan shall also include the timing and extent of monitoring needed. A copy of the 
plan shall be provided to the Placer County Planning bleJ:)aFIR'leAt Services 
Division prior to any grading occurring within the 100 year floodplain of Dry Creek. 
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Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

7-3b: If paleontological resources are identified at a particular site, the 
project manager shall cease operation until a qualified professional can 
provide an evaluation 

1. Identify and evaluate paleontological resource by intense field survey 
where impacts are considered high; 

2. Assess effects on identified sites; 

3. Consult with the institutional/academic paleontologists conducting 
research investigations within the geological formations that are slated 
to be impacted; 

4. Obtain comments from the researchers ; and 

5. Comply with researchers' recommendations to add ress any significant 
adverse effects where determined by the County to be feasible . 

In considering any suggested mitigation proposed by the consulting 
paleontologist, Placer County Planning Qef'laFtmeRt Services Division staff 
shall determine whether avoidance is necessary and feasible in light of 
factors such as the nature of the find, project design, costs, Specific Plan 
policies and land use assumptions, and other considerations. If avoidance 
is unnecessary or infeasible, other appropriate measures (e.g., data 
recovery) shall be instituted. Work may proceed on other parts of the 
project site while mitigation for paleontological resources is carried out. 

Visual Resources 

8-1 a: Limit construction activities in the vicinity of the Roseville Cemetery 

In order to minimize potential visual quality construction impacts to the 
Roseville Cemetery, construction activities in the vicinity of the cemetery shall 
be restricted to the shortest feasible period of time. If staging in vicinity of the 
cemetery is unavoidable , temporary visual screening will be installed between 
the cemetery and staging area. 
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of any existing natural Cemetery 
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land uses that do not require 
a tentative subdivision map, 
as well as prior to 
development of any off-site 
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associated with the Specific 
Plan in the vicinity of the 
Roseville Cemetery 

Page 22 

Mitigation Monitoring 
and Reporting Program 

Performance Proposed 
Criteria Funding 

Important Applicant 
paleontological 
resources are 
protected ; or 
avoidance measures 
are implemented; or 
mitigation is provided 

Visual quality Applicant 
construction impacts 
to the Roseville 
Cemetery are 
minimized 

October 2008 
Revised November 2014 



~ 

Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

8-1 b: Replace visual and glare screening of adjacent residences affected 
by project road-related construction 

To mitigate the loss of existing screening from road-related construction on 
adjacent residences , such screening shall be replaced in kind with 
replacement shrub and tree planting and other screening measures 
sufficient to provide screening of headlight glare and increased visual 
exposure in the shortest feasible time (no more than 3 to 5 years). 

8-1 c: Replace/plant native oaks within roadway rights-of-way and at 
gateway features 

Replacement planting with nonnative tree species would compensate for 
project-related loss of vegetation in general , but would result in a change of 
character from the strong community visual image of existing native oaks. In 
order to provide both short-term mitigation for tree loss and long-term 
restoration of the existing native-oak image, landscaping in the landscape 
corridors along the site boundaries and at gateways/ entrances shall consist 
of a combination of fast-growing ornamental orchard species (flowering fruit 
trees) to provide short-term mitigation and native oaks to provide long-term 
restoration of community character. Native oaks shall be preserved 
wherever feasible. 

8-2c: Implement Mitigation Measure 8-1c (Replace/plant native oaks within 
roadway rights-of-way and at gateway feature) 

8-3a: Provide a visual buffer between cemetery and adjacent homes 

Under Mitigation Measure 8-3a, oak trees and other large-scale vegetation 
compatible with the existing cemetery landscape shall be planted to form a 
visual buffer between the cemetery and proposed residences to the east and 
south, sufficient to completely screen views of residences from the cemetery 
in the long term. In order to provide adequate mitigation in the short term , 
large-scale, fast-growing shrubs shall also be planted in the buffer area to 
provide screening within a short period of time; this buffer would then be 
enhanced over the long term with maturation of oaks and other trees. Newly 
planted trees in the buffer area shall be monitored for 5 years. All new 
plantings will be irrigated for the first 2 years of grow1h to ensure successful 
establishment. Alternative visual buffer designs would be considered as part 
of the design review process for individual projects. Any alternative would 
need to achieve the above objectives , which include completely screening 
views of surrounding residences, and compatibility with the existing 
cemetery landscape. An alternative design may include a masonry wall with 
landscaping to soften the effect of the wall. 
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Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 
Individual Individual or 

Responsible Organization 
for Monitoring Responsible Frequency and 

and/or for Verifying Duration of 
Mitigation Measure Reporting Compliance Timing of Initial Action Monitoring 

8-Sb: Provide landscaped buffer plantings around substation SMUD Planning Coincident with completion of Monitor annually 

To minimize adverse impacts of the proposed substation to viewers on !;lefjaFtR'IeRIServ construction of substation for 5 years 

Walerga Road and from adjacent residences, landscaped buffer areas shall ces Division 

be established between the substation parcel, the roadway, and to adjacent 
residences . Buffer areas shall be of sufficient area to allow planting of 
screening trees. Trees be planted shall be of sufficient height and density to 
provide substantial visual screening of the taller substation components over 
the long term , as seen from both Walerga Road and adjacent residences. 

Air Quality 

10-1 a: Prepare and implement emission control/dust control measures Applicant Placer County Prior to construction Daily during 

The Applicant shall submit to the PCAPCD and receive approval of a Air Pollution grading activities 

Construction Emission/Dust Control Plan prior to groundbreaking. This plan Control District 

must address the minimum Administrative Requirements found in Submit weekly 

Sections 300 and 400 of District Rule 228, Fugitive Dust reports to Placer 

(www.placer.ca.gov/airpollution/ airpolut.htm). County Air 
Pollution Control 

The Applicant shall have a pre-construction meeting for grading activities District 
for 20 or more acres to discuss the construction emission/dust control plan 
with employees and/or contractors and the District is to be invited. 

The Applicant shall suspend all grading operations when fugitive dust 
exceeds District Rule 228 fugitive dust limitations. An Applicant 
representative , GARB-certified to perform Visible Emissions Evaluations 
(VEE), shall routinely evaluate compliance with Rule 228. This requirement 
for a VEE is for projects grading 20 or more acres in size regardless in how 
many acres are to be disturbed daily. 

It is to be noted that fugitive dust is not to exceed 40 percent opacity and not 
to go beyond the property boundary at any time. If lime or other drying 
agents are used to dry out wet grading areas , they shall be controlled so as 
not to exceed District Rule 228 fugitive dust limitations. 
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Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

10-1 b: Provide PCAPCD with a list of construction equipment and 
anticipated construction timeline 

The PCAPCD shall be provided with a list of construction equipment and 
anticipated construction timeline for each project. The prime contractor for 
each construction project shall submit to the PCAPCD a comprehensive 
inventory (i.e., make, model , year, emission rating) of all the heavy-duty off-
road equipment (50 horsepower of greater) that will be used an aggregate of 
40 or more hours for the construction project. The PCAPCD shall be 
provided with the anticipated construction timeline for each project including 
start date, and name and phone number of the project manager and onsite 
foreman. A plan for each project shall be submitted for approval by the 
PCAPCD demonstrating that the heavy-duty (> 50 horsepower) off-road 
vehicles to be used in the construction project, including owned , leased and 
subcontractor vehicles, will achieve a project wide fleet-average 20 percent 
NOx reduction and 45 percent particulate reduction compared to the most 
recent GARB fleet average. The PCAPCD should be contacted for average 
fleet emission data. Acceptable options for reducing emissions may include 
use of late model engines, low-emission diesel products, alternative fuels , 
engine retrofit technology, after-treatment products, and/or other options as 
they become available. During smog season (May through October), the 
construction period shall be lengthened so as to minimize the number of 
vehicles and equipment operating at the same time. Contractors can access 
the Sacramento Metropolitan AQMD's web site to determine if their off-road 
fleet meets the requirements listed in this measure 
(http://www.airquality.org/ceqa/Construction_Mitigation_Calculator.xls). 

10-1 c: Maintain construction equipment and vehicles 

Construction equipment and vehicles shall be maintained for each project. 
Construction equipment exhaust emissions shall not exceed PCAPCD Rule 202 
Visible Emission limitations. Operators of vehicles and equipment found to 
exceed opacity limits are to be immediately notified and the equipment must be 
repaired within 72 hours. An Applicant/developer representative (GARB-certified 
to perfomn visible emissions evaluations) shall routinely evaluate project related 
off-road and heavy-duty on-road equipment emissions for compliance with this 
requirement for projects grading more than 20 acres in size regardless of how 
many acres are to be disturbed daily. 

10-1 d: Minimize idling time for diesel-powered equipment 

Idling time for all diesel-powered equipment shall be minimized to 5 minutes. 
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Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 
10-1 e: No open burning of removed vegetation 
For each project, the contract language shall stipulate that contractors shall 
not engage in open burning of removed vegetation. Vegetative material 
shall be chipped, delivered to waste to energy facilities [delivered to waste 
energy facilities]. or disposed at an appropriate disposal site. 
Soils, Geology, and Seismicity 
12-1 b: Comply with the County Grading Ordinance 
All proposed grading, drainage improvements, vegetation , and tree removal 
shall be shown on the proposed project's Improvement Plans , and all work 
shall conform to provisions of the County Grading Ordinance 
(Ref. Article 15.48, Placer County Code) that is in effect at the time of 
submittal. No grading , clearing, or tree disturbance shall occur until the 
Improvement Plans are approved and all temporary construction fencing has 
been installed and inspected by a member of the DRC. All cut/fill slopes 
shall be at a maximum of 2:1 (horizontal:vertical) unless a soils report 
supports a steeper slope and the ESD concurs with said recommendation. 
The Applicant shall revegetate all disturbed areas. Revegetation undertaken from 
April1 to October 1 shall include regular watering to ensure adequate growth. A 
winterization plan shall be provided with project Improvement Plans. It will be the 
Applicant's responsibility to ensure proper installation and 
maintenance of erosion controll\vinterization during project construction. Where 
soil stockpiling or borrow areas are to remain for more than one construction 
season, proper erosion control measures shall be applied as specified in the 
Improvement Plans/Grading Plans. Where roadside drainage is off of the 
pavement, erosion control shall be provided for to the satisfaction of the ESD. 
The Applicant shall submit to the ESD a letter of credit or cash deposit in the 
amount of 110 percent of an approved engineer's estimate for winterization 
and permanent erosion control work, prior to Improvement Plan approval, to 
guarantee protection against erosion and improper grading practices. Upon 
the County's acceptance of improvements and satisfactory completion of a 
one-year maintenance period , unused portions of this deposit will be 
refunded to the Applicant or authorized agent. 
If at any time during construction a field review by County personnel 
indicates a significant deviation from the proposed grading shown on the 
Improvement Plans, specifically with regard to slope heights, slope ratios, 
erosion control , winterization, tree disturbance, and/or pad elevations and 
configurations , the plans shall be reviewed by the DRC/ESD for a 
determination of substantial conformance to the project approvals prior to 
any further work proceeding. Failure of the DRC/ESD to make a 
determination of substantial conformance may serve as grounds for the 
revocation/modification of the project approval by the appropriate hearing 
body (Placer County Community Development Resource Agency, 2006). 
The project's erosion control plan shall indicate that proper control of siltation, 
sedimentation , and other pollutants will be implemented in accordance with 
National Pollutant Discharge and Elimination System (NPDES) permit 
requirements and County ordinance standards. The plan shall propose best 
management practices (BMPs) to reduce erosion and water quality degradation 
during construction to the maximum extent practicable. 
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Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

12-3d: Prepare and implement stormwater pollution prevention plan for 
construction 

For all construction activities that will disturb 1 or more acre of land , a 
stormwater pollution prevention plan (SWPPP) for the construction phase 
must be prepared and implemented. 

The SWPPP will include development of site-specific structural and 
operational BMPs to prevent and control impacts to runoff quality, measures 
to be implemented before each storm event, inspection and maintenance of 
BMPs, and monitoring of runoff quality by visual and/or analytical means. The 
contents of the SWPPP are set forth in detail in the permit application 
package. BMPs shall be designed according to the California Stormwater 
Quality Association Stormwater Best Management Practice Handbooks for 
Construction (or other similar source as approved by the DPW) . BMPs for 
the proposed project include, but are not limited to, silt fencing (Sediment 
Control SE -1 ), straw bale barriers (Sediment Control SE-9), fiber rolls 
(Sediment Control SE-5), storm drain inlet protection (Sediment 
Control SE-1 0), hydraulic mulch (Erosion Control EC-3), and stabilized 
construction entrance (Tracking Control TR-1 ). The SWPPP shall also 
include erosion control measures, to be implemented during construction, 
that conform to the NPDES, Storm Drain Standards , and local standards. 

Hydrology and Water Quality 

13-1 a: Implement Mitigation Measure 12-1 b (Comply with County Grading 
Ordinance) 

13-1c: Implement Mitigation Measure 12-3d (Prepare and implement 
stormwater pollution prevention plan for construction) 

13-4c: Maintain BMPs 

Storm drainage from impervious surfaces proposed with the project shall be 
collected and routed through specially designed catchbasins, vegetated swales, 
vaults , infiltration basins, water quality basins , filters , etc. , for entrapment of 
sediment, debris, and oils/greases or other identified pollutants, as approved by 
the Placer County ESD. The Applicant shall provide for the establishment of 
vegetation, where specified, by means of proper irrigation, for effective perform-
ance of BMPs. Contractual evidence of a monthly parking lot sweeping and 
vacuuming, and catch basin cleaning program shall be provided to ESD upon 
request. Failure to do so vvill be grounds for discretionary permit revocation. 
Maintenance of BMP facilities shall be provided by the project owners/permittees 
for each future construction project vvithin the Plan Area unless, and until, a 
County Service Area is created and said facilities are accepted by the County for 
maintenance. Prior to approval of improvement plans, final maps shall show 
easements to be created and offered for <;ledication to the County for maintenance 
and access to these facilities in anticipation of possible County maintenance. No 
water quality facility construction shall be permitted vvithin any identified wetlands 
area, floodplain , or right-of-way, except as authorized by project -approvals or 
~quent amendments approved by the County. 
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Riolo Vineyard Specific Plan 
Mitigation Monitoring 

and Reporting Program 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

13-Sa: Implement Mitigation Measures 12-3d (Prepare and implement 
stormwater pollution prevention plan for construction), 13-4b (Prepare site-
specific BMP plan), 13-4c (Maintain BMPs) , and 14-4a (Design onsite and 
offsite pipelines to have watertight joints in accordance with Placer County 
standards if recycled water line is located along Dry Creek) 

Mitigation Measure 12-3d is described in Section 12.4. Mitigation 
Measures 13-4b and 13-4c are described in Section 13.4. Mitigation 
Measure 14-3a is described in Section 14.4. 

Hazards and Hazardous Materials 

15-1 a: Comply with Placer County EHS and Fire Department requirements 

Each phase of construction within the Riolo Vineyard specific plan area shall 
comply with Placer County EHS and Fire Department requirements for 
temporary storage of combustible/flammable liquids at construction sites. 

These requirements include inspection to verify maintenance of a vegetation 
break and identification of emergency shutoff valves and switches. If 
electrical connections are provided to these facilities , the County will 
additionally require permitting through the County Building Department. 

15-1 b: Comply with Placer County EHS requirements regarding releases of 
hazardous materials 

Each future construction project within the Riolo Vineyard specific plan area 
shall comply with Placer County EHS requirements for reporting releases of 
hazardous materials. 

If a release of hazardous materials should occur, it will be contained and 
immediately reported to the County EHS. Impacted soil shall be excavated 
and disposed as required by the agency with regulatory jurisdiction. 

15-2b: Remove debris and report possible contamination to DTSC 

Partial removal of debris has already occurred on certain parcels (Ramcon, 
2004a and 2005b). During future construction, projects within the Riolo 
Vineyard specific plan area shall include removal of debris and reporting of 
any possible contamination to DTSC in their construction contracts. 

Prior to initiating construction, all abandoned refuse on the site shall be removed 
and disposed of appropriately. Construction contract specifications shall require 
that during the course of construction of any individual project within the 
boundaries of the Riolo Vineyard Specific Plan, if evidence of soil and/or 
groundwater contamination with hazardous material (i.e., soil staining, unusual 
odors) is encountered , the Applicant shall stop work and immediately contact the 
DTSC and/or RWQCB. If such a condition is identified, then (1) the condition 
shall be resolved (i.e. , through soil excavation, remediation, covering, or other 
method) to the satisfaction of DTSC and/or the RWQCB, and (2) construction 
activities shall not commence until the DTSC and/or RWQCB issue a letter of 
authorizing such activities. 
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Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 

15-2c: Implement Preliminary Endangerment Assessment in accordance 
with DTSC protocols 

A Preliminary Endangerment Assessment (PEA) will be conducted in 
accordance with DTSC protocols prior to grading or other earth-moving 
activities to address the potentially significant health and environmental risks 
associated with the current concentrations of arsenic detected in the soils 
assessments conducted for the project site that are above the most recently 
developed PRGs. DTSC will evaluate the PEA as part of the Voluntary 
Cleanup Agreement and provide additional project-specific requirements. 

15-3a: Abandon onsite wells in accordance with local and state regulations 

The Applicant shall ensure that unused wells on the site are closed in 
accordance with local and state regulations prior to initiating any construction 
activities. A permit for well destruction shall be obtained from the Placer 
County EHS and a licensed contractor shall perform the work, as required. 
The abandonment of the onsite wells would need to occur prior to 
occupancy of development within the project phase containing the well site 
in question. 

15-5a: Avoid occurrence of standing water during construction 

During construction, all grading shall be performed in a manner to prevent 
the occurrence of standing water or other areas suitable for breeding of 
mosquitoes and other disease vectors. Direct pumping and/or ditching will 
be used to reduce to the amount of standing water or reduce the length of 
time water can stand in low areas following rainfall events . The target 
holding period is 72 hours , which is consistent with guidelines being 
developed by the Placer County Mosquito Abatement and Vector Control 
District (Scott, 2007) . 

15-Sa: Conduct Phase I Environmental Site Assessments on program-level 
parcels proposed for development, and comply with Placer County 
requirements for remediation, if required 

For each program-level parcel proposed for development, properties not 
previously evaluated with a current Phase I ESA may be required to 
complete an ESA determined by Environmental Health Services. If past 
uses are disclosed that could have resulted in persistent contamination, then 
soil sampling shall be conducted within appropriate areas according to 
guidelines developed by the DTSC Phase II Environmental Site Assessment 
and/or equivalent protocol. 

The site investigation including sampling shall be conducted by a California 
registered environmental professional , performed with oversight from Placer 
County Environmental Health Services , in accordance with applicable 
permits . As a result of soil investigation, a limited and restricted area of 
contamination may be identified and judged suitable for simple removal. If 
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Riolo Vineyard Specific Plan 

MITIGATION MEASURES REQUIRING ONGOING MONITORING 

Mitigation Measure 
this is the case, remediation will be required to meet state and County 
regulations. If a result of soil investigation , widespread residual 
concentrations of chemicals or other contaminants maybe identified at levels 
where they individually or in combination meet or exceed U.S. EPA, 
California EPA Preliminary Remediation Goals, or equivalent screening 
levels , a risk assessment will be required . Risk assessments shall include a 
DTSC Preliminary Endangerment Assessment or no further action 
determination , or equivalent. 

Any remedial action indicated by a risk assessment shall be completed and 
certified. Remediation shall include a DTSC Remedial Action Workplan , or 
equivalent, and involve a range of activities, including deed restrictions , soil 
excavation and offsite disposal , or encapsulation away from sensitive 
receptors in the Specific Plan Area. 

15-Sc: Implement Mitigation Measure 15-2b (Remove debris and report 
possible contamination to Placer County EHS) 
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