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COUNTY~ 
OF ... ~ .....-Placer® 
--------------- MEMORANDUM 

County Executive Office 

DATE: January 5, 2016 

TO: Honorable Board of Supervisors 

FROM: David Boesch, County Executive Officer 

SUBJECT: Appointment of District Director, Placer ounty Air Pollution Control District 

Action Requested 
Confirm appointment of Erik White to the position of Air Pollution Control Officer/District Director 
of Air Pollution Control consistent with the action taken by the District Board. 

Background 
The Placer County Air Pollution Control District (District) is a special district created by state law 
to enforce local, state and federal air pollution regulations. With the pending retirement of 
Thomas Christofk, Air Pollution Control Officer/District Director, the District conducted a 
recruitment for this position and selected Erik White. Mr. White has most recently served as the 
Division Chief, Mobile Source Control Division, at the California Air Resources Board. 

The District and the County as collective employers have executed a two-year employment 
contract with Mr. White, effective December 21, 2015. Consistent with the action taken by the 
District Board, the Placer County Charter Section 503(b) provides that the County Executive 
Officer appoints, subject to confirmation by the Board of Supervisors, all appointive department 
heads except County Counsel. 

Fiscal Impact 
There is no County fiscal impact from this action. The Air Pollution Control Officer/District 
Director of Air Pollution Control is funded by the District's budget. 

Attachment 1 - Employment Agreement 



332

Attachment 1 

EMWLOYMENTAGREEMENT 

THIS AGREEMENT is between PLACER COUNTY and the PLACER COUNTY AIR 
POLLUTION CONTROL DISTRICT, ("DISTRICT"), also known collectively as 
("EMPLOYERS"), and ERIK WHITE ("EMPLOYEE"). 

A. EMPLOYERS desire to employ EMPLOYEE as its Placer County Air Pollution Control 
Officer/ Director of Air Pollution Control District (APCO). 

B. EMPLOYEE desires to serve as the APCO for EMPLOYERS with a renewal date of 
December 21, 2017. Whenever the term "EMPLOYERS" is used in this AGREEMENT it shall 
be interpreted with reference to the respective authority, rights, and obligations of PLACER 
COUNTY and the PLACER COUNTY AIR POLLUTION CONTROL DISTRICT (the 
"DISTRICT',) as set forth under state law, the Placer County Charter and Code, and the currently 
applicable MOU between PLACER COUNTY and the DISTRICT. 

AGREEMENT 

1. DUTIES. 
(a) EMPLOYERS hereby agree to employ EMPLOYEE as APCO of the Placer 

County Air Pollution Control District to perform the following functions and duties: those 
generally set forth in Division 26 of the California Health and Safety Code, particularly Chapter 
7 of part 3 of that Division, those generally set forth in the Placer County Code Chapter 3 as an 
Appointing Authority and member of the Unclassified Service, and the implementation of the 
currently applicable MOU between PLACER COUNTY and the DISTRICT, and those other 
legally permissible and proper duties and functions as EMPLOYERS may from time to time 
assign. 

(b) EMPLOYEE shall perform his duties to the best ofhis ability in accordance with 
the highest professional and ethical standards of the profession and shall comply with all general 

rules and regulations established by EMPLOYERS. 

(c) EMPLOYEE shall not engage in any activity, paid or otherwise, which is or may 
become or appear to be a conflict of interest, prohibited contract, or which may create an 
incompatibility of office as defined under California law. Prior to performing any services under 
this Agreement and annually thereafter, the EMPLOYEE must complete disclosure forms 
required by law. 

2. TERM. 
(a) The term of this AGREEMENT shall be two years from December 21, 2015, 

unless terminated by either party in accordance with the provisions set forth in Paragraph 3. 

(b) EMPLOYEE agrees to remain in the exclusive employ of Employers during the 

term of this AGREEMENT. 
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3. RESIGNATION AND TERMINATION. 
(a) EMPLOYEE may resign at any time and agrees to give EMPLOYERS thirty (30) 

days' advance written notice of the effective date of EMPLOYEE's resignation." 

(b) The relative. roles, responsibilities, and determination of EMPLOYERS in any 
termination decision are as set forth in the currently applicable MOU between Placer County and 
the District. 

(c) The parties recognize and affirm that: 1) EMPLOYEE is an "at will" employee 
whose employment may be terminated by EMPLOYERS without cause; and 2) there is no 
express or implied promise made to EMPLOYEE for any form of continued employment. 

(d) The decision to terminate may be made in closed session in accordance with the 
Ralph M. Brown Act. 

4. SEVERANCE PAY. 
If EMPLOYEE is terminated by the DISTRICT or EMPLOYERS while still willing and able to 
perform the duties as described above, DISTRICT agrees to pay EMPLOYEE a cash payment 
equal to six (6) months base salary, defined as the rate outlined in the then current range and step 
of EMPLOYEE. Such payment will release EMPLOYERS from any further obligations under 
this Agreement and any other provisions of law. Any unpaid, previously accrued leave, 
including but not limited to vacation, management leave, sick leave, floating holidays, or any 
other accruable leave that may in effect at the time of severance, will be dispersed in the same 
manner as then provided~to management employees, and as they may be amended from time to 
time. In exchange for severance pay, EMPLOYEE agrees that at the time of payment of the 
severance EMPLOYEE will execute a release of all claims related to EMPLOYEE's 
employment with EMPLOYERS. 

Provided, however, if EMPLOYEE is terminated for good cause consisting of acts of moral 
turpitude EMPLOYERS shall have no obligation to continue the employment of EMPLOYEE or 
to pay the severance set forth in this paragraph. If terminated for cause, the EMPLOYEE will 
not be considered as leaving in "good standing" and will therefore not be eligible for leave 
payouts as defined in the County Code. 

5. SALARY. 
DISTRICT agrees to pay EMPLOYEE consistent with the PLACER COUNTY special district 
administrative salary plan, at Grade 950, starting at Step 5. For the term of the Agreement the 
applicable law, including PLACER COUNTY ordinances and resolutions relevant to 
Unclassified managers and department heads other than the application of any COLA's, will 

control all elements of payment and accrual of compensation, including application of Longevity 
pay. 
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6. SUPPLEMENTAL BENEFITS. 

EMPLOYERS shall also provide the EMPLOYEE the same benefits and leaves as provided to 
management employees, commensurate with EMPLOYEE's appointment as a department head, 
and as they may be amended from time to time. Pursuant to Placer County Code section 
3.04.475.D.2 the vacation accrual rate for EMPLOYEE is adjusted to commence at the 15 days 

per year equivalent. Upon hire, EMPLOYEE will be credited with a beginning balance of forty 
(40) vacation leave hours pursuant to Placer County Code section 3.04.475.D.3. Upon hire, 
EMPLOYEE will be credited with a beginning balance of forty ( 40) sick leave hours pursuant to 
Placer County Code section 3.04.360.D. Auto Allowance will be at a rate of $6,600 annually. All 
actions taken by PLACER COUNTY relating to benefits for management employees shall be 
considered actions granting the same benefits to or imposing the same restrictions on 
EMPLOYEE. 

7. PERFORMANCE EVALUATION. 
The DISTRICT shall evaluate EMPLOYEE performance after six months in the first year and at 
least annually thereafter during the term of this AGREEMENT. 

8. OTHER TERMS AND CONDITIONS OF EMPLOYMENT. 
The EMPLOYERS shall fix any other terms and conditions of employment as it may determine 
from time to time relating to the performance of EMPLOYEE, provided that such terms and 
conditions are not inconsistent with provisions of this AGREEMENT or other law. All 
determinations as to the reportability of any compensation shall be made as mandated by the 
California Public Employee's Retirement law in effect at the time the compensation is earned, 
and the EMPLOYERS makes no representations or guarantees as to that system's treatment of 
compensation with respect to total final compensation or sei"Vice credit. 

9. NOTICES. 
Any notices required by this AGREEMENT shall be in writing and either given in person or by 
First Class Mail with the postage prepaid and addressed as follows: 

TO EMPLOYER: 

PCAPCD 
C/o Chairperson 
110 Maple St. 
Auburn CA 95603 

TO PLACER COUNTY 

David Boesch, CEO 
175 Fulweiler Avenue 

Auburn, CA 95603 
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TO EMPLOYEE: 

Erik White, APCO/Director 
110 Maple St. 
Auburn CA 95603 
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10. ASSIGNMENT. 
This AGREEMENT is not assignable by either EMPLOYEE or EMPLOYERS. Any 

assignment by either party shall be void. 

11. COOPERATION. 
Parties agree that at the time of severance they will cooperate fully in executing any and all 
further documents and taking any additional action necessary to carry out the intent of this 
Agreement. 

12. SEVERABILITY. 
In the event that any provision of this Agreement is finally held or determined to be illegal or 
void by a court having jurisdiction over the parties, the remainder of the AGREEMENT shall 
remain in full force and effect unless the parts found to be void are either wholly inseparable 
from or cause a failure of consideration regarding the remaining portion of the AGREEMENT. 

13. COUNTERPARTS. 
This AGREEMENT may be executed simultaneously in counterparts and each of which shall be 
deemed an original, but all of which together shall constitute one and the same instrument. 

This Agreement is the final expression of the complete agreement of the parties with respect to 
the matters specified herein and supersedes all prior oral or written understandings. Except as 
prescribed herein, this Agreement cannot be modified except by written mutual agreement by the 
parties. 

u~~Jf\x~G-
Robert Weygandt, Chair i:l;;;};t Comro~ismm 

Erik White, APCO/Dire or, Employee 

avid Boesch, 
Placer County Executive 0_ 

1}:xe:~ORM: 
County Counsel 
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