COUNTY | MEMORANDUM

OF COUNTY EXECUTIVE OFFICE
’ P Ia cer ADMINISTRATION
— County of Placer
TO: Honorable Board of Supervisors |
FROM: - David Boesch, County Executive Officer

By:  Bekki Riggan, Deputy County Executive Officer
Brett Holt, County Counsel
Tim Wegner, Chief Building Official
DATE: November 8, 2016

SUBJECT: Medical Cannabis Update

ACTION REQUESTED

1. Receive an update and provide direction on Placer County's draft Cannabis ordinance.
2. Receive an update and provide direction on the proposed ordinance enforcement and abatement
process.

BACKGROUND
Over the past 18 months your Board has recelved several presentations on policy and legislative issues
surrounding medical cannabis including the 2015 passage of the Medica! Cannabis Regulation and
Safety Act (MCRSA) which creates a framework to license and regulate commercial cannabis
production, manufacturing and sales within the State of California. This November, California voters will
consider Proposition 84 (Adult Use of Marijuana Act), and along with voters in Arizona, Maine,
Massachusetts and Nevada, will consider whether to legalize adult recreational production,
manufacturing and sales of cannabis. In recognition that local governments are better connected to
their communities, provisions within both MCRSA and Proposition 64 preserve local authority to adopt
‘regulatory policies regarding cannabis cultivation and manufacturing consistent wrth local health and
safety priorities.

On June 21st, 20186, staff presented five implementation alternatives for consideration by your Board
ranging from a complete ban of commercial cultivation, sales and manufacturing to a complete
replication and allowance of the state’s then 17" commercial licensing provisions. Staff was directed to
develop an ordinance (attachment 1) following the outline of “Alternative A" (attachment 2) which limits
~ cultivation use to 6 plants within 50 square fest, of indoor cultivation for personal use.. Your Board also
directed staff to work with the District Attorney to develop the ordinance and to seek comments on the
draft ordinance from Placer County cities. A workgroup comprised of County Executive, County
Counsel, Sheriff's Office, District Attorney, Agricultural Commissioner and Code Compliance met over
several weeks to develop the provisions in the draft ordinance now under consideration by your Board.
The approach to implementation and enforcement of the draft ordinance was developed collaboratively
between the Placer County Sheriff's Office and County Code Enforcement. Emphasis was placed on

1 AB 2516 {Wood), signed by the Governor In October 2016, added a “Type 1C Specialty Cot'tage” license which
provides for up to 2,500 sq. ft. mixed light, 25 mature outdoor plants, or 500 sq. ft. indoor commercial
cultivation, making for a total of 18 licensing provisions in the State of California.
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an approach deemed best suited to ensuring staff and public safety, while making the best use of
~available resource, and thus limiting the need for additional resources.

Draft Ordinance Highlights:
The draft ordinance creates Cannabis Regulations under Placer County Code Chapter 8, Health and
Sanitation. Key provisions are as follows:

Section 8.10.010 - Application
» Allows ordinance to be effective to all property throughout unincorporated Placer County.

Section 8.10.020 - Administration
e The Director of Community Development Resource Agency, Placer County Chief Building
Official, Placer County Fire Warden, Placer County Health Officer, Placer County Agriculturat
Commissioner, Placer County Environmental Health Officer, Placer County Sheriff and any
employee designated by any of those persons, are authorized to administer and enforce this
ordinance to ensure compliance. ' '

Section 8.10.040 — Qutdoor Cannabis Cultivation Prohibited
¢ Prohibits outdoor cannabis cultivation within any zoning district and declares owning, leasing,
occupying, or possession of any parcel used for outdoor cultivation of cannabis, a public
nuisance.

Section 8.10.050 — Indoor Cannabis Cultivation

s Allows cuitivation of cannabls indoors for medicinal purposes unless state law allows for non-
medicinal use. o

¢ Indoor cultivation of cannabis must be in a private residence, or accessory structure, and within
‘an enclosed and secure structure.

e Limits cultivation to a maximum of 6 plants on no more than 50 square feet within the structure.

¢ Prohibits the use of gas products for cultivation or manufacturing of cannabis, but does not limit
the use of gas products for the purposes of heating and cooling the structure through County
approved systems. |

Section 8.10.060 — Commercial Cannabis activity Prohibited
.« Unlawful for any commercial cannabis cultivation to occur in the unincorporated area of Placer
County.
¢ Penalty of $1,000 per plant and $5,000 for all other violations.

Section 8.10.070 — Manufacturing Cannabis activity Prohibited
. Prohibits manufacturing of cannabis in unincorporated Placer County.
» Penalty of $5,000 per day for each separate violation. -

Section 8.10.080 ~ Med'ical Cannabis Dispensaries Prohibited

« Prohibits the operation of a medical cannabis dispensary, processing facility, and testing
tahoratory.
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» Penalty of $5,000 per day for each separate violation.

Section 8.10.080 - Delivery of Medical Cannabis Prohibited
¢ Prohibits the delivery of cannabis to or from any person, business or location within the
unincorporated area of the County.
¢ Allows exception for a primary caregiver to deliver cannabis to a quallfled patient or person with
an identification car for whom he or she is the primary care giver.
¢ Penalty of $500 for each violation.

Section 8.10.100 — Enforcement and Abatement
1. Public Nuisance

O

Cannabis cultivation inconsistent with County Code Chapter 8 creates a public nuisance
and is subject to enforcement action.

2. Abatement Authority

o]

The County may abate through an abatement process and/or abate the violation through
injunctive relief. '

3. Abatement Procedures

]

Upon determination cannabis cultivation is inconsistent with County Code, a 72 hour
notice to abate the cannabis cultivation or activity is posted on the property and mailed
to owner.

Upon the 72 hour posting, the growerlproperty owner accrues a $500 per plant fine and
any other cannabis related penalties. :
During the 72 hour period, the grower/property owner is encouraged to call an offlcer to
demonstrate compliance.

If noncompliance remains after 72 hours, the matter will be set for a nuisance abatement
hearing by posting the property and mailing an abaterment hearing notice, and the |
penalty will increase to $1,000 per plant.

An abatement hearing will be conducted no sooner than five days after an abatement
hearing notice has been posted and mailed to the grower/owner. The hearing is to
consider the existence of violations and if the public nuisance has been abated.

If abated, the hearing officer has the authority to compromise any flnes accrued, if not
the hearing officer imposes fines and orders abatement.

Upon conclusion of the hearing, a hearing officer decision will be posted in the mail
within three days if not delivered at the conclusion of the hearing the same day.

The grower or owner may appeal the fine amount to the Planning Commission or its
designated subcommittee within ten days of the hearing officer’s decision.

If noncompliance remains, within five days of the hearing officer's decision, cultivation
eradication processes ensue. :

Costs and penalties are due and payable within 15 days from the service of the bill. If
not paid during the allotted time, a lien and special assessment may be placed on the
property by the Board of Supervisors.
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Enforcement and Penalty Plan
Enforcement of the ordinance will be comprised of two distinct phases: an identification and notification
phase, and a hearing, penalty and eradication phase.

Identification and Notification Phase

The first phase will be locating violations and noticing property owners. Complaints and violations will
be prioritized by number of plants grown, region of grow (such as rural or urban), and the potential for
criminal activity. :

A cooperative agreement demonstrates the Placer County Sheriff's Office will pursue the larger, more

rural grows and those that have a potential for criminal activity. Code Enforcement will pursue smaller,
more urban grows, however PCSO has assured code enforcement they will be available for backup or
civil assist to maintain officer and public safety. :

Upon site review and determination that cannabis cultivation is in a manner not consistent with County
Code, property owners and growers are afforded 72 hours to abate the cannabis from their property
from the time of notice. The property owner and grower will accrue a fine of $500 per plant, if it is
abated within 72 hours. [f the cannabis is not abated within 72 hours, the fine accrual increases to
$1,000 per plant.

Hearing, Penalty and Eradication Phase

Duririg this phase, an abatement hearing will be held no sooner than five days after the posting and
mailing of the Notice of Nuisance Abatement Hearing to the property owner and grower. At the
hearing, the County's Hearing Officer considers the existence of a violation and if the public nuisance
has been abated. The hearing officer has three days to make his or her determination and fee
compromise if not completed at the conclusion of the hearing.

" The grower/owner may appeal the fine amount to the Placer County Planning Commission or so
delegated subcommittee by filing an appeal within ten days from the mailing of the decision.

Hearing and Appeal |
If the fine is not paid within 15 days, the Board of Supervisors has the right to place a lien on the

property. Within five days of the hearing officer's decision being mailed, should the site/grower continue
to culiivate inconsistent with County Code, the County may eradicate the cultivation.

Proposition 64 — Adult Use of Marijuana Act {AUMA) _

On November 2, 2015, proponents for the legalization of marijuana submitted a proposed state-wide
ballot initiative titled, “The Control, Regulate, and Tax Adult Use of Marijuana Act.”, aiso known as the
“Adult Use of Marijuana Act” or the “AUMA.” An amended version of the proposed initiative was
submitted on December 7, 2015. If passed by the voters, the initiative would legalize the possession of
one ounce of marijuana and the cultivation of six plants by adults, 21 years of age and over. Beginning
in 2018, it would allow licenses and regulations for small and medium cultivators and for retail sales. It
would also impose state sales taxes of 15% of the sales price and cultivation taxes per ounce of
product.

10
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Piacer County’s draft ordinance is designed fo be applicable whether or not Proposition 64 passes.
The only significant item within the draft ordinance to be reconsidered is Proposition 64 passes is the
provision that bans indoor or outdoor cultivation with a 1000 foot radius of any youth-oriented facility.
Should the voter initiative pass, Section 8.10.0.50 under Indoor Cultivation would be revised to reflect
the Proposition 64 language guaranteeing the right for individuals to cultivate 6 plants within a secured
structure, regardless of proximity to youth oriented locations. if Proposition 64 does not pass, the
provision prohibiting cultivation within 1000 feet of a youth oriented facility would remain.

Staff plans to return to your Board on November 22, 2016 for the introduction of the ordinance, and
again on December 6th for adoption. The ordinance would then become effective on January 5th, 30
days following the second reading. The Sheriff's Office and Code Enforcement will continue to develop
data tracking and internal communication and coordination efforts to ensure effective enforcement.

FISCAL IMPACT

First year implementation start-up costs are anticipated to be $843,250, of which $211,550 is budgeted
in FY 2016~17 Final Budget. The remaining $631,693 will be brought before your Board as a future
budget revision. Subsequent on-going costs are anticipated to be $695,900 annually. This includes two
fulltime staff (Supervisor & Clerk), utilization of retired Deputy Sheriff's as extra help employees if
possible, and all necessary vehicles and equipment. '

ATTACHMENTS

Attachment 1 - Draft Marijuana Ordinance
Attachment 2 - Policy Alternatives Previously Considered

11



Attachment 1

Article 8.10 CANNABIS REGULATIONS

8.10.010 Application.

The provisions of this article shall apply generally to all property throughout the
-unincorporated territory of the County of Placer wherein any of the conditions herein specified
are found to exist. However, nothing in this article is interided, nor shall it be construed, to
burden any defense to criminal prosecution under the CUA, MMP or MCRSA.

8.10.020 Administration.

The Director of Community Development Resource Agency, the Placer County Chief
Building Official,.the Placer County Fire Warden, the Placer County Health Officer, the Placer
County Agricultural Commissioner, the Placer County Environmental Health Officer and the
Placer County Shetiff and any employee designated by any of those persons, are authorized to
administer and enforce this article to ensure compllance

8.10.030 Definitions.

As used herein, the following definitions shall govern the construction of this article:

A “Abatement Costs" mean any costs or expenses reasonably related to the
abatement of conditions which violate this Article, and shall include, but not be limited to,
enforcement (including the cost associated with helicopter use), investigation, attorneys’ fees,
collection and administrative costs, and the costs associated with removal or correction of the
violation. :

B. “Accessory Structure” means a structure that is accessory to any principal
structure and customarily a part thereof, which is clearly incidental and secondary to the
principal structure and is significantly smalier in the area than the principle structure and does
not change the character of the principal structure or principal use of the premises.

C. “Administrative Costs” mean the cost of County staff time reasonably related to
enforcement, for items including, but not limited to, site inspections, helicopter time, travel time,
investigations, telephone contacts and time spent preparing summaries, reports, notices,
correspondence, warrants and hearing packets, and the time expended by.the Code
Enforcement Officer, or his or her designee and Auditor-Controller staff, to calculate the above
costs and prepare itemized invoices, may also be recovered.

D. “Authorized grower” means any person, including a person with an identification
card, primary caregiver, or qualified patient, who is authorized by State law fo grow cannabis for
personal medical or non-medical use in compliance with local and State laws that authorize
such cannabis cultivation.

12



E. ‘Cannabis,” “marijuana” “medical cannabis,” “medical marijuana,” and/or
“marijuana products” shall be used interchangeably and means all parts of the plant Cannabis
sativa Linnaeus, Cannabis indica, or Cannabis ruderalis, including marijuana as defined by
California Health and Safety Code Section 11018, as may be amended, whether growing or not;
the seeds thereof, the resin exiracted from any part of the plant; and every compound,
manufacture, salt, derivative, mixture or preparation of the plant, its seeds or resin. The section
does not mean “industrial hemp” as defined by California Food and Agricultural Code Section
81000, as may be amended, or California Health and Safety Code Section 11018.5, as may be
amended.

annabis plant (and/or cannabis
dlly provided herein.

F. “Cannabis plant” means any mature or immatur
plant clone), or any cannabis seedling, unless otherwise sp

G. “Child Care Center” means any license
childcare home, or any preschool.”

e center, daycare center, or

H. “Church” means a structure or a, which is used

portion of a st :
primarily for religious worship and related relié '

S activities.

. ‘Commercial cannabis activity” incld
processing, storing, laboratory testings, 26 _.
cannabis or a medical cannabis pro ' in Business & Professions Code §
19319, related to qualifying patients ivers

J. arvesting, drying,
processing or storage gfon 3 . y part thereof in any location, indoor
or outdoor, including ! / ; ! 0 decessory structure.

ion, establishment or similar entity that
| purposes relating to a qualified patient or

eans any person employed by the County of Placer
is or her authorized deputies or designees, each of

form an opague screen.

N. “Fence (Other Than Solid)’ means a barrier constructed of posts made of wood,
metal or any other rigid material connected with wire, fabric, boards or other materials which is
intended to demarcate a boundary, separate land uses, secure animals, enclose property,
exclude people and animals from a de3|gnated area, etc. and which does not form a visually
opaque screen.
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0. “Fully enclosed and secure structure” means a space within a building that has
been approved by the County and complies with the California Building Code, as adopted by the
County of Placer, or if exempt from the permit requirements of the California Building Code, that
has a complete roof enclosure supported by connecting walls extending from the ground to the
roof; a foundation, slab or equivalent base to which the floor is secured by bolts or similar
attachments, is secured against unauthorized entry; and is accessible through one or more
lockable doors. Walls and roofs must be constructed of solid materials that cannot be easily
penetrated or breached, such as two-inch by four-inch nominal or thicker studs overlaid with
three-eighths inch or thicker plywood or the equivalent. Plastic sheeting, regardless of gauge,
or similar products, do not satisfy this requirement. If indoor grow lights or air filtration systems
are used, they must comply with the California Building, Electrical, and Fire Codes as adopted
by the County of Piacer. Any detached, fully-enclosed and segfiie structure used for the
cultivation of marijuana must have a ventilation and filtratig m Installed that shall prevent
marijuana plant odors from exiting the interior of the strif ‘; ch structure shall be located in
the rear yard area of a legal parcel or premises, maini@iathe Seéfbacks set forth in this Article
) d by a solid fence at least
44 hana occur indoors, the

P. “Harvest” means the drying, procesg o which may only
oceur within a fully enclosed and se

Q. “Immature cannabis pig
has not yet flowered and which does
visual examination.”

7

dnnabis or cannabis products elther dlrectly or mdlrectiy or by

. ~sis at a fixed location that packages or repackages cannabis or
re-labels its container.

extraction and chemica
cannabis products or labels

V. “Manufacturing” means the producing, preparing, propagating, or compounding
of cannabis or cannabis products either directly or indirectly or by extraction methods, or
independently by means of chemical synthesis, or by a combination of extraction and chemical
synthesis at a fixed location that packages or repackages cannabis or cannabis products or

“labels or re-labels its container.

W. “Mature cannabis plant” means a cannabis plant, whether male or female, that
has flowered and which has buds that are readily observed by unaided visual examination.

3
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4 “Medical marijuana collective” means qualified patients, persons with valid
identification cards, and the designated primary caregivers of qualified patients who associate
by agreement, or form a cooperative in accordance with Section 12300 of the Corporations
Code within the unincorporated area of the County in order to collectively or cooperatively
cultivate marijuana for medical purposes, as provided in Health and Safety Code Section
11362.775. The term collective shali include "cooperattve” unless the context clearly indicates
otherwise.

Y. “Outdoor” or “Outdoors” means any location within the County of Placer that is
not within a fully enclosed and secure structure or accessory structure as defined herein.

BB. “Person with an identification caf

Health and Safety Code Section 11362.5 et seq., ia Business and
Professions Code Section 19300 et, %ended by
California Department of Public Hea

CC that includes an occupied

dwelling, which is ad
requwements of this

GG. “Recommendation” means a written current recommendation signed by a
licensed California physician pursuant to Health and Safety Cods sections 11362.5 and
11352.7.

HH. “Residential treatment facility” means a facility provided for treatment of drug and .
aicohol dependency, including any “sober Ilvmg facility” run by treatment providers for the
benefit of transitional living.
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1. “School” means an institution of learning for minors, whether public or private,
offering a regular course of instruction required by the California Education Code, or any child or
day care facility. This definition includes a nursery school, kindergarten, elementary school,
middle or junior high school, senior high school, or any special institution of education, but it
does not include a vocational or professional institution of higher education, including a
community or junior college, college or university.

Ju “School Bus Stop” means any location designated in accordance with California
Code of Regulations, Title 13, section 1238, to receive school buses, as defined in California

Vehicle Code section 233, or school pupil activity buses, as defined in Vehicle Code section
546.

KK. “Youth-oriented facility” means elementa
school, high school, public park, and any establishme
|dentn‘|es the establishment as catenng to or prowdln

, middle school, junior high
rtises in a manner that
timarily intended for minors, or
aithe establishment are

s article for
ossession of any parcel within any
er to cause or allow such

Itis hereby declared to be upj;
any person owning, leasing, occupytgg ¢ G

/ﬂ"

zoning district of the unincorporated agza

authorized grower, the autnzed grower must have a legal right to occupy and use the parce!

and private residence to cultivate cannabis. The authorized grower shall obtain a written
statement from the owner.or owners of the parcel and private residence as proof to demonstrate
that the owner or owners have acknowledged, consented to and granted permission to the
authorized grower for the cultivation of cannabis in an amount in accordance with this Article.
Nothing provided in this article requires the owner or owners of the parce! and private residence
to consent to and allow the cultivation of cannabis by an authorized grower. Nothing provided in
this article authorizes the cultivation of cannabis in violation of the rules of a home owner’s
association, deed restrictions, or other property conditions and covenants. If there is more than
one owner of the parcel and private residence, all owners must have acknowledged, consented

5
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to and granted permission to the authorized grower for the cultivation of cannabis in an amount
in accordance with this Article. The written statement shall be dated and signed by the owner or
owners of the parcel and private residence. The written statement shall be valid for 12 months
from the signing of the written statement. If ownership of the parcel or private residence
changes during the 12 month period after the previous owner or owners had granted permission
for the cultivation of cannabis, the authorized grower must obtain, within 30 days of the change
of ownership, a new permission statement from the new owner or owners of the parcel and
private residence. Upon request by a Code Enforcement Officer, the authorized grower shall
provide the written statement from the owner or owners of the parcel and private residence as
proof that the owner or owners have acknowledged, consented to and granted permission to the
authotized grower for the cultivation of cannabis; and

4. The cultivation of cannabis is inside a privaie

idence that is a fully enclosed
and secure structure located on the parcel or inside an; :

structure to a private

5. A maximum of 6 plants on no mofk
of cannabis | in tota! per parcel inside a prrvate'} {
[[/ate residence that is at rég
secure structure on a parcel, regardless of the n of qus ed patient
caregivers residing in the private regi ence or on thé Darcé

/

B. The area used for cul :
Mechanical, Electrical and Fire Codes 95
{1) a permitted permanent water well or 6o
 engage in unlawful or ted surface af
permit illegal drscha 4

i) where the cult:vatlon of
\%ﬁf" system or have a Placer

nearest boundary line of the premrses upon which the school, school bus stop, church, park,
child .care center, or youth-oriented facility is located. For the purposes of this article, a youth-
oriented facility is any facility used for and predominantly occupied by individuals under 18 years
of age, including (but not limited to) a boys or girls ¢lub, an indoor or outdoor soccer field, a'little
league baseball field, an amusement park, and a community swimming facility.
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TO BE RENUMBERED IF PROPOSITION 64 DOES PASS: 10. The area for the cultivation of
cannabis shall not adversely affect the health or safety of the accupants of the private residence
or the parcel or any other property by creating dust, glare, heat, noise, noxious gasses, odor,
smoke, traffic, vibration, mold, or other impacts, and shall not be maintained so as to constitute
a hazard due to use or storage of materials, processes, products or wastes.

B. It is hereby declared to be unlawful, a public nuisance and a violation of this
article for any person owning, leasing, occupying, or having charge or possession of any parcel
within the County of Placer to cause or allow such parcel to be used for the indoor cultivation of
cannabis, unless the person is authorized by State law to grow cannabis, and such authorized
grower is complying with all reguirements of this Article. /

f such activity produces: (1)
g or present on adjacent or

C. A public nuisance may also be deemed toe
Odors which are disturbing to people of normat sensi /\}t

nearby property or areas open to the public; (2) Repeaé;e/

A open to the publlé
12 activity in the area.

engaged in, conducted or carried on, iftidy, upon &
unincorporated area of the County of Pla{fé com
transportation of medical

Jproducts on public rod

Jie u/cts k. [juana and marijuana
) ical cannabis, medical cannabis

2R

unmcored area of th ) /' icer, manufacturmg cannabis actlv:ty

engaged in, conducte
unincorporated area of

and/or processing facnlty, G

afid/or testing Iaboratory

8.10.090 Delivery of Medical Cannabis Prohibited.

Delivery of medical cannabis or products made from cannabis to or from any person,
business, or location in the unincorporated area of County of Placer is prohibited.
Notwithstanding the foregoing, a primary caregiver may personally deliver medical cannabis or,
products made from medical cannabis to a qualified patient or person with an identlflcat[on card,
for whom he or she is the primary caregiver.

18



8.10.100 Enforcement.

A. - Public Nuisance. Vioclation of this article is hereby declared to be a public
nuisance and subject to the enforcement process as set forth herein.

B. Abatement Authority.

1. The County may, in its discretion, abate the violation of this Article by prosecution
of a civil action, including an action for injunctive relief without first going through the
administrative procedures set forth herein. The remedy of injunctive relief may take the form of
a court order, enforceable through civil contempt proceedings, prohlbitmg the maintenance of
the violation of this Article or requiring compliance with other

2. The County may also abate the violation of Article through the abatement
process established by Government Code Section 258 '
C. Abatement Procedures.

1. Whenever a Code Enforcement Qe i t public nuisance {as

latest County tax roll {or equivalent registry) to b ' he 72-Hour
Notice to Abate shall inform the ownes . ,
Administrative Penalty of $500 per plant il - g day that the wofatlon continues to
exist; explain that if the violation is n e, Wl I be set for a Nuisance

ssessmn of the property, if any, and fo
roll (or equivalent registry) to be the owners of the
) aring. The Administrative Penalty shall increase to
ate the Notice of Nuisance Abatement Hearing is posted on

persons sk . L
property at ive (5) days*
$1,000 per day [ant from

NOTICE OF NUISANCE ABATEMENT HEARING
The owner(s) and occupant(s) of real property described on the latest equalized

Placer County tax roll as A.P. No. and having a strest
address of ___ is (are) hereby notifled to appear
before a Hearing Officer of the County of Placer at on

.20 , at the hour of o'clock ___m.,, to show

cause, if any there be, why the use of said real property should not be found to
be a public nuisance and abated pursuant to the Placer County Code, Chapter 8,
Article 8.10. The County of Placer Code Enforcement Officer has determined

8
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that conditions exist on the above property which constitute a public nuisance
and violate Piacer County Code section(s) , as follows:
_ . After-hearing, if a violation is found to have existed
at the time the Notice of Nuisance Abatement Hearing was posted on the
property, the Administrative Costs incurred in prosecuting the violation, including,
but not limited to, the cost of the Hearing Officer, the cost of prior time and
expenses associated with bringing the matter to hearing (including the cost
associated with helicopter use), attorneys’ fees, the cost associated with any
appeals from the decision of the Hearing Officer, the cost of judicially abating the
violation, the cost of labor and material negassary to physically abate the
violation, the cost of securing expert and otgp hesses, and the accrual of any
Administrative Penalties, may become a4 gainst the subject property and
he same manner as taxes. If a

Ja,court of law. If you fail to
e, or assert any relevant

nty will assert, in lateg judicial proceedings to
» waived all4jghts to assert such

enforce an order of abatement,
defenses or such poin

In preparing for such . aware that if an initial showing is
made by the County, ier
nuisanc étice of Nuisance Abatement

! urden of proving that no public
e time*%he Notice of Nuisance Abatement

ou should be prepared to introduce oral and

 this Article. A copy of the Placer County

.

the property may result in a decision by the Hearing Officer that a public
nuisance did exist, and that the County is entitled to recover its Administrative
Costs, and all Administrative Penalties that accrued up to the time that the
huisance was abated. Further, if the Hearing Officer finds that a public nuisance
continues to exist on your property, and you fail to abate the nuisance prompitly,
the County may abate the nuisance. If the County abates the nuisance, in
addition to being able to recover its Administrative Costs and Penalties, you may
be responsible for the actual costs of the abatement. 1n either circumstance, all
Administrative Costs, Abatement Costs, and Administrative Penalties may be
specially assessed against your parcel by the Auditor-Controller's Office and

9
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added to your tax bill as a special assessment. Such special assessments have
the same priority, for collection purposes, as other county taxes and, if not paid,
may result in a forced sale of your property. You are also hereby notified that the
County will seek recovery of attorneys’ fees incurred in any hearing and that
attorneys’ fees may be recovered by the prevailing party.

Finally, if the Hearing Officer finds that a public nuisance exists on your property
that is a violation of the Placer County Code, Chapter 8, Article 8.10, the County
will contend that you are bound by such finding at any subsequent judicial action
to enforce the Hearing Officer's order.

IMPORTANT: READ THIS NOTICE

IN ADDITION TO ANY ADW RATIVE CIVIC
ALREADY ACCRUED, AN AD STRATIVE CIVIL.

S O R CONDITIONS ON YOUR PROPERTY
(@?’ER CONTENDS ARE IN VIOLATION OF

By: / :
Enclosure: %er County Code Article 8.10 of Chapter 8.

3. “All hearings conducted under this Article shall be held before a Hearing Officer
designated by the County. ,
4. At the time and place set for the hearing, the Heanng Offlcer shall hear testimony

and receive written and/or documentary evidence relating to the alleged violation. Additional
procedural-rules may be adopted by resolution of the Board of Supervisors. The County shall

10
21



record the hearing, and provide a copy of the recording to the Hearing Officer following the
conclusion of the hearing. The County shall preserve the record of the hearing, and all
photographs and demonstrative and documentary evidence at the time of the hearlng, for a
penod of three (3) years.

5. Within three (3) days after the hearing is closed, the Hearing Officer shall render
his or her written decision relating to the existence or nonexistence of the alleged public
nuisance. If a violation is found to have existed at the time the Notice of Nuisance Abatement
Hearing was posted, the decision shall include a statement that the County is entitled to recover
its Administrative Costs and Administrative Penalties. If the Hearing Officer determines that the
violation continues to exist, the decision shall also order that the wner of the property, or
persons known to be in possession of the property, abate . [blation within a reasonable time,
not to exceed five (5) days from the date the decision is in the mail. The decision shall
contain findings of fact and conclusions of law. A co ision shall be mailed by
certified mail, return receipt requested, to the per of,0f sligwn on the last County tax
roll (or equivalent registry) to be the owners of L ich 1€ e subject of the hearing
and the occupant of such parcel, if any. All offie pe it

report to the Clerk of the Board of Superwsors for submittal to the Board of Supervisors for
hearing and consideration regardmg the proposed lien and special assessment. The report
shall include the names and addresses of the owner of record and any persons known to be in
possession of the property, and an itemized account of the County’s Abatement Costs,
Administrative Costs, and Administrative Penalties. At least fifteen (15) days prior to said
hearing, the Clerk of the Board of Supervisors shall give notice, with an affidavit of service, of
said hearing to all persons named in the Code Enforcement Officer, or his or her designee’s,
report and shall post the property with a copy of the notice. The notice shall describe the
property by assessor's parcel number and street number or other description sufficient to enable
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identification of the property and contain a statement of the amount of the proposed lien and.
special assessment. The notice shall also contain a statement that the Board will hear and
consider objections and protests to the proposed lien and special assessment at the designated
time and place.

8. At the time and place fixed in the notice, the Board of Supervisors shall hear and
consider the proposed lien and special assessment together with objections and protests
~ thereto. At the conclusion of the hearing, the Board of Supervisors may make such
modifications and revisions to the proposed lien and special assessment as it deems just and
may order that the proposed lien and special assessment be recorded and specially assessed
against the property by the Auditor-Controller’s Office. The lien:shall have the same force,
priority and effect as a judgment lien and the special asses /shall have the same priority as
‘other County taxes.

9. The notice of lien shall, at a mmlmum ecord owner or possessor of

the property, set forth the date upon which the degj

describe the real property subject to the lien, se Costs and Penalties
incurred to date and, if applicable, the date ug completed. If the
abatement has not yet been completed, the n o0 indicate that the
lien is a partial lien and that additional Abatemen ture

10. A copy of any notice; e Hearing
Officer, Planning Commission or Bo ) u1red by this Article may be
recorded in the office of the County Reg : ¥ xcept revocation of a bond or
‘performance guarantee. '

a. Release$ X tice has by s required by this Article
and a hearing body j | / 40 hot exist for nuisance abatement,
or where the owner clolf ndition that was the basis for
initiation of enforcemen ord a satisfaction release and removal of
notice of nyise

County.

any action to foreclose on a lien issued pursuant to this Article,
ward of attorney’s fees.

. D. Abatemg Administrativ_e costs. In any action, administrative

| prevailing party. 'In no actioR} administrative proceeding, or special proceeding shall an award
of attorneys’ fees to-a prevailing party exceed the amount of reasonable attorneys’ fees incurred
by the County in the action or proceeding.

E.  Summary Abatement. Notwithstanding any other provision of this Article, when
any unlawful cannabis cultivation constitutes an immediate threat to the public health or safety,
and where the procedures set forth in subsection C of this section would not result in abatement
of that nuisance within a short enough time period to avoid that threat, the Director of
Community Development Resource Agency, or his or her designee, may direct any officer or
employee of the County to summarily abate the nuisance. The Code Enforcement Officer shall
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make reasonable efforts to notify the persons identified in subsection C(2) of this section but the
formal notice and hearing procedures set forth in this Article shall not apply. The County may
nevertheless recover its costs for abating that nuisance in the manner set forth in this Article.

8.10.110 Non-exclusive remedy.

This Article is cumulative to all other remedies now or hereafter available to abate or
otherwise regulate or prevent public nuisances under this Article.

8.10.120 Administrative Penalties.

It is unlawful and a public nuisance to violate _
County shall have the authority to cause the abateme | thereof in accordance with
of this Article shall be and
is hereby declared to be contrary to the public
create a cause of action for injunctive relief.
person that violates the provisionsof this Article
set forth by County ordinance. Unless otherwise
and penalties provided by this sectigfis
under State law or other County or

orth herein, any
tive remedles as

1. door cannabis cultivation], a
civil penalty of five hundre d i i 72-Hour Notice is posted
on the property, and ¢ e £ e e [ es to exist; however, if a

e of Nu‘ls- e Abatement Hearing is posted
on the property and sh i attat rate for each day that the violation continues

he 72-Hour Notice is posted on the property,

and co i tion continues to exist; however, if a Notice of
Nuisance Agg i penalty shall increase to one thousand dollars
($1,000.00) pér 42 the Notite of Nuisance Abatement Hearing is posted on the

property and sh Fconti gerue at that rate for each day that the violation continues to

3' % 7 B
civil penalty of one thousané dollars ($1,000.00) per plant for each violation of commercial.
cannabis cultivation and a civil penalty of five thousand dollars ($5,000.00) per day for all other

violations.

4. For violation of Section 8.10.070 [prohibition of manufacturing cannabis actmty]
a civil penalty of five thousand dollars ($5,000) per day for each separate violation.

5. For violation of Section 8.10.080 {prohibition of medical cannabis dispensaries], a
civil penalty of five thousand dollars ($5,000) per day for each separate violation.
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6. For violation of Section 8.10.090 [prohibition of delivery of medical cannabis
activity], a civil penalty of five hundred dollars ($500) for each separate violation.

7. At the Nuisance Abatement Hearing, the Hearmg Officer shall determine the total ‘
amount of Administrative Penalties that have accrued at the time of the hearing, and that
amount shall be reflected in the decision and awarded to the County. Administrative Penalties
shall not be awarded if the property owner establishes all of the following: (i) that, at the time he
or she acquired the property, a violation of this Article already existed on the property; (ii) the
property owner did not have actual or constructive notice of the existence of that violation; and
(iii) prior to the Nuisance Abatement Hearing, the property owngr, initiates and pursues, with due
diligence, good faith efforts, to meet the requirements of thi ! In his or her decision, the
Hearing Officer may compromise the amount of any Admif ive Penalties. When
determining whether to compromise any penalty amou ring Officer shall take into
consideration the nature, circumstances, and grav , Of

penalties without the need for further legal ac
at the time of the hearing the nuisance has yet 169
Admmlstratwe Penal’ues shall contm

(istice may require. If
L) .

ed by subsection (C)(5) of section
ys after the decision shall not be accepted by the

shall process the appeal pUikSUant to this section, including scheduling the matter before the
appropriate appeal body. The Placer County Planning Commission may designate a sub-
committee of three members to hear and rule upon any appeal provided for in this section.

d. Effect of Filing. In the event of an appeal under this section, only the decision as
to the amount of the Administrative Penalties shall be set aside and have no effect until final
action by the appeal body pursuant to this section. The appeal shall have no effect on any other
factual or legal determination of the Hearing Officer. '
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e. Report and Scheduling of Hearing. When an appeal has been filed under this
_section, the planning director, or his-or her designee, shall prepare a report on the matter and
shall schedule the matter for consideration by the Planning Commission (or sub-committee so
“designated) after completion of the report.

f. Board Assumption of Appeal Hearing Authority. In any case where the a ruling of
the Hearing Officer has been appealed to the planning commission under this section, the
Board of Supervisors may determine that they shall hear and decide upon the appeal instead of
the planning commission. A decision of the Board to assume appeal authority shall occur
through the vote of three or more board members at a regular meeting of the Board of
Superwsors either before the distnbuhon of public notice fort lanning commission hearing,

g  Action and Findings. After an appeal ha cheduled by the planning
commission, the planning commission {(or sub-comml ated) shall conduct a public
hearing, pursuant to the provisions of Section 17.60 i ear ) At the hearing, the
planning commission {or sub-commitiee so d e initi “discussion limited only fo

the amount of the Administrative Penalties i Y sec i nd, in addition, the
specific grounds for appeal. -

i.

ination of the Heafing Officer as
to the amount of the Admlnlstratlve 5 upon findings of fact about the

particular case. The flndlngs shall id

S “suB-committee so designated)
s he ctly by the Board of
rd by the Board of Supervisors, the decision

licable, shall schedule the matter for
appeal body shall commence a public

ant, in writing, and the appeal body, in writing. If the
ithin n:nety days or &n altemative time perlod is not agreed

i. W|th~ wal of Appeal Hearing Decisions. After an appeal of a decision
has been filed, an appeal shall not be withdrawn except with the consent of the appropnate
hearing body.

=

0. All money and assets collected in payment for penalties for violations of this
Article and all money and assets collected for recovery of costs of enforcement of this Article
shall be used to offset the cost of enforcement of this Article.
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8.10.130 No Duty to Enforce.

Nothing in this Article shall be construed as imposing on any Code Enforcement Officer
or the County of Placer any duty to issue a Notice to Abate, nor to abate any violations of this
Article and neither the Code Enforcement Officer, nor the County, shall be held liable for failure
to issue an order to abate any violation of this Article.

8.10.140 Severability. -

The provisions of this article are declared to be separate and severable. The invalidity of
‘any clause, phrase, sentence, paragraph, subdivision, section ‘ @po‘rtion of this article, or the
invalidity of the application thereof to any person or circumstgdpce’shall not affect the validity of
_other persons or circumstances. -

/ f. '
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Alternative A

Personal Use Indoor Cultivation Only

Attachment 2

* Allowa maximum of 50 square feet or 6 plants, whichever is less, indoors only. Declare all other

marijuana cultivation and related activities a public nuisance.

e Enact land use regulations and penalty structure to ensure sirict enforcement of non-compliant

activities.
* No county permit required.
* No caregiver production.

Staff — Miinimum 4 FTE

Supervising Code Enforcement Officer - 1
" Code Enforcement Officer Il - 3
Costs
Staff Salaries - $480,000
Vehicles - $120,000 startup and $30,000 ongoing
Equipment - $50,000 startup and $12,500 ongoing
PCSO Helicopter/Overtime - $75,000
Contract Hearing Officer - $50,000
Admin/Support ~ $194,000 startup and $162,000 ongoing
Total — $969,000 — Startup, to $809,000 - Ongoing
Revenue Offsets
Fees - S0
Taxes - 50
Total - 80
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Alternative B

Personal Use Indoor and Outdoor Cultivation {Consistent with MIMRSA]

¢ Allow a maximum of 100 square feet or 6 plants, whichever is less, indoors or outdoors
A depending on parcel size and zoning
o Declare all other marijuana cultivation and related activities 2 public nuisance,
. ¢ Enact fand use regulations and penalty structure to ensure strict enforcement of non-compliant -
or ilfegal activities. :
* No county permit required.
e No caregiver production.

Staff — Minimum 4 FTE

Supervising Code Enforcement Officer - 1

Code Enforcement Officer Il - 3

Costs

Staff Salaries - $480,000

Vehicles - $120,000 startup and $30,000 ongoing
Equipment - $50,000 startup and $12,500 ongoing
PCSO Helicopter/Overtime - $75,000

Contract Hearing Officer - $50,000
Admin/Support — $194,000 startup and $162, 000 ongoing
Total — $969,000 — Startup to $809,000 — Ongoing
Revenue Offsets

Fees - S0

Taxes-50 °

Total - $0
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Alternative C

Limited Pilot Program

e Adopt Option A or B to regulate personal use cultivation
e Limitup to a total of 30 commercial permits for a combination of the following: 5 “Type 1C

Cottage”, 10 “Type-1”, 10 “Type 2” (indoor or greenhouse cultivation) and 5 “Type 4 - Nursery”

cultivation perrnits.

e Award permits based on a competitive merit-based selection process.

¢ Adopt an ordinance with a sunset provision that requires the Board to rescind, modify, or
continue the program. :

Create an Advisory committee consisting of representatives including concerned citizens, law
enforcement, the health care industry, the cannabis industry, etc. Require the Agricultural
Commissioner to provide regular reports to the committee on such topics as enforcement activities,
financial updates, difficulties encountered, and other relevant information.

Require the Advisory committee to provide the Board of Supervisors with a report and
recommendations regarding the pilot program prior to the sunset date of the program.

Consider placing an initiative to tax commercial cannabis activities.

Enact land use regulations and a penalty structure to ensure strict enforcement of non-compliant or
illegal activities.

Staff — Minimum 6 FTE

Deputy Agricuttural Commissioner and Sealer of Weights and Measures- 1
Agricultural and Standards Inspector [l -2

Account Tech-.5 : :

Code Enforcement Officer |l or Deputy Sheriff 11 -2

Senior Planner - .5 -

Costs

Staff Salaries - $707,000

Vehicles - $120,000 startup and $30,000 ongoing

‘Equipment - $60,000 startup and $15,000 ongoing

PCSO Helicopter /Overtime- $75,000

Contract Hearing Officer - $50,000

Admin/Support ~ $253,000 startup and 219,000 ongoing

Total - $1,265,000 - Startup to $1,096,000- Ongoing

Revenue Offsets

Fees - 51,021,000 - if fees are adopted by Board |

Cannabis Taxes - $2,125,000 - $4,250,000 — if tax measure is approved by voters
Total - $3,146,000 - $5,271,000
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Alternative D

Expanded Pilot Program — Closed Commercial Distribution Model

s Adopt Option A or B to regulate personal use cultivation

¢ Allow permits for commercial cannabis activities including:

*  Upto 30 cultivation permits consistent with Option C

* Upto 2 permits for “Type 10 ~ Dispensary”

e Up to 2 permits for “Type 11 — Distribution/Type 12 — Transporter” as defined in Chapter 8 of
county code per land use and business regulation requirements.

¢ Upto 2 permits for “Type 6 — Non-volatile Manufacturing” as defined in Chapter 8 of county
code per land use and business regulation requirements.

e Upto 2 permits for “Type 8 — Testing” as defined in Chapter 8 of county code per land use and
business regulation requirements. . |

e Award permits based on a competitive merit-based selection process.

e Adopt an ordinance with a sunset provision that requires the Board to rescind, modify, or
continue the program.

Create an Advisory committee consisting of representatives including concerned citizens, law
enforcement, the health care industry, the cannabis industry, etc. Require the Agricultural
Commissioner to provide regular reporis to the committee on such topics as enforcement activities,
financial updates, difficulties encountered, and other relevant information,

Require the Advisory committee to provide the Board of Supervisors with a report and
recornmendations regarding the pilot program prior to the sunset date of the program.

Consider placing an initiative to tax commercial cannabis activities.

Enact land use regulations and a penalty structure to ensure strict enforcement of non-compliant or
illegal activities.

Staff — Miinimum 6.5 FTE

Deputy Agriculturai Commissioner and Sealer of Weights and Measures-1
Agricultural and Standards inspector — 2

Account Tech- 1

Code Enforcement Officer |l - 2

Senior Planner -1

Costs

Staff Salaries - $828,000

Vehicles — $120,000 startup and $30,000 ongoing
Equipment - $60,000 startup and $15,000 ongoing
Contract Hearing Officer - $50,000

PCSO Helicopter/Overtime - $75,000

Admin/Support — $283,600 startup and $249,000 ongoing
Outside Auditor Contract - $48,000 A

Total ~ $1,416,000 startup to 51,247,000 ongoing
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Revenhue Offsets

Fees - $1,172,000 - if fees are imposed by Board

" Sales Taxes - 550,000 .

Cannabis Taxes - $2,995,000 - 55,970,000 — if tax measure is approved by voters
Total - $4,229,000- 7,204,000
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Alternative E

Comprehensive Regulatory Program

o Allow and regulate personal and “Primary Caregiver” cultivation.

* Allow permits for commercial cannabis activities as defined in Chapter 8.10.110 of the Placer
County Code. . '

* Award permits based the applicant’s ability to comply with land use, business license, and
envircnmental protection requirements of county code and state law and regulations.

Create an Advisory committee consisting of representatives including concerned citizens, law
enforcement, the health care industry, the cannabis industry, etc. Require the Agricultural
Commissioner to provide regular reports to the committee on such topics as enforcement activities,
financial updates, difficulties encountered, and other relevant information.

Reguire the Advisory committee to regularly, but not less than annually; prbVide the Board of
Supervisors with a report and recommendations.

Consider placing an initiative to tax commercial cannabis activities.

Enact land use regulations and a penalty structure to ensure strict enforcement of non-compliant or
illegal activities.

Staff — Minimum 10 FTE

Deputy Agricultural Commissioner and Sealer of Weights and Measures - 1
Agricultural and Standards Inspector || — 4
Accounting Technician - 1

Senior Planner -1

Code Enforcement Officer 11 - 2

Deputy County Counse] lll -1

Costs |

Staff Salaries and benefits - $1,232,000

Vehicles - $180,000 start up and $75,000 ongoing
Equipment - $100,000 start up and $25, 000 ongoing
Contract Hearing Officer - $50,000 -

PCSO Helicopter /Overtime- $75,000

Outside Auditor - 560,000

Admin/Support — $424,000 - $379,000

Total —$2,121,000 — Startup to $1,896,000 -Ongoing
Revenue Offsets '
Fees - $1,821,000 if fees are adopted by Board

Sales Tax - $Variable

Taxes - $ (Potential to exceed $15 million} ~ if tax measure is approved by voters
Total - $ (Potential to exceed $15 million)
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Summary of Options

Cultivatlon Up To | Cultwatlon Up To ' Cu!tlvation Up To |
10 000 Sq Ft per. 710 DDOSq Ft per Rt
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