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INTRODUCTION 
 
The purpose of Rule 610, Air Toxics “Hot Spots” Fees, is to recover costs associated with the 
implementation of the Air Toxics “Hot Spots” Information and Assessment Act of 1987, 
beginning with Section 44300 of Division 26 of the California Health and Safety Code. The 
purpose of this legislation, also called AB 2588 for the enacting Assembly Bill, is to gather 
information on toxic air releases from existing stationary sources throughout the state, and then 
to require risk reduction of sources deemed to create a significant risk. Toxic release facilities 
report emissions, are tracked, and those which pose a health risk above a certain threshold to 
the community are required to prepare and implement a risk reduction plan and issue a public 
notice. The California Health and Safety Code require the implementation of this program by air 
districts. The air districts are to collect state costs from facilities subject to the legislation and 
forward the revenue to the Air Resources Board. The Act also gives districts authority to assess 
fees to recover district costs from these facilities. 
 
BACKGROUND 
 
Rule 610 was last amended on July 16, 1998 and the set fees, which include state costs, 
specified in the rule have not changed since that time. Over time, the fees have become 
insufficient to cover state and District costs for the program. 
 
The District rule specifies the fees for the various classes of facilities. The state bills the district 
for the state’s portion of up to $1,350,000 (statewide) in funds allocated by statute to the state 
for its costs and the District collects the fees from the facilities and pays the state. The District 
keeps the remainder of the fee to cover District costs. In addition to the Rule 610 fees that are 
passed on to the state, any state costs for risk assessments reviewed by the Office of 
Environmental Health Hazard Assessment (OEHHA) is to be paid on a fee-for-service basis that 
the District passes-through as a charge to sources. 
 
In FY 2011-12 the District collected $10,872 in Hot Spots fees, $6,692 was paid to the state, 
with Placer retaining just $4,180.  In FY 2012-13 the District collected $9,335 in Hot Spots fees, 
$4,348 was paid to the state, with Placer retaining $4,987. In FY 2012-13 on a statewide basis, 
$456,000 in Hot Spots fees were collectively paid by the 35 air districts to the state. The air 
districts’ share of fees for this period was $2,571,000. 
 
Rule 610 retained amount of fees is currently not adequate to provide the necessary staff 
resources to meet the District’s obligations with regard to this program. The shortfall in toxics 
revenue is illustrated by data for two recent years. 

 In FY 2011-12 approximately 442 hours were expended on Hot Spots work, whereas the 
only direct cost recovery was $4,180 collected through Rule 610. 

 In FY 2012-13 approximately 195 hours were expended on Hot Spots, compared to 
$4,987 direct cost recovery through Rule 610. 

 
District Staff estimate that about 400 hours/year would be required to adequately resource Hot 
Spots, for the current mix of facilities subject to the program. Currently, for FY 2014-15, $4,313 
of the $9,245 in anticipated Rule 610 fees will be paid to the state, with the balance of $4,932 
retained to cover District costs. The amount of fees to be retained by the District represents fifty 
(50) Associate Engineer work hours. 
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There are 797 air toxic substances subject to the Hot Spots program. Any facility that emits one 
or more of these designated compounds must report their emissions. For facilities subject to the 
program: 

 The facility prepares a toxic emissions inventory plan that is reviewed and approved by 
the air district. 

 The facility submits the toxic emissions report to the district according to the plan. 
 The district reviews the emissions report and prioritizes the facility as low, intermediate, 

or high priority based on the level of public health risk associated with the facility’s toxic 
air releases. 

 The district requires the high risk facilities to provide a detailed health risk analysis and if 
the risk is greater than a set threshold, then provide a risk reduction plan. (Each district 
can set its own risk threshold. Placer uses 10 in a million cancer risk value as the main 
threshold). 

 
The following figure is a flow diagram of the Hot Spots prioritization process once the facility 
submits a toxic emissions inventory. 
 

 
 
In a special class of small facilities called “industrywide”, the district does the required tasks for 
the facility. These are sources like gas stations, dry cleaners, auto refinishing shops, printing 
shops, and facilities that only have toxic emissions from stationary diesel engines. 
 
AMENDMENTS OF RULE 610 
 
The District is proposing to make a number of amendments to the rule, including updating the 
current fees and removing the specified fee amounts in the rule and instead showing the 
amounts to be assessed in the District Fee Schedule, as is done with most other District fees - 
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such as permit and burn permit fees. Fees will be adjusted annually by an amount equal to the 
California Consumer Price Index to assure that the fees will continue to cover District costs for 
the program. 
 
Some proposed changes: 
 

State and District fees will be separated and billed as separate line items on the annual 
permit renewal invoice. This will allow for changes in the State fees without an amendment 
of this rule. 
 
Some of the higher risk fee categories in the state fee schedule will be eliminated to 
simplify the District fee rule. District Staff don’t believe that there are existing facilities in 
Placer County with these high risks, and there will never be due to existing permit limits 
and the toxics review of new and modified sources. 
 
The penalty for non-payment of Hot Spots fees is amended to 50% of the assessed fee, or 
$100, whichever is greater. 
 
An industrywide category is created for facilities that have only emissions from stationary 
diesel engines. For the industrywide category the District is required to perform the tasks 
required by the Hot Spots program, instead of the facility. Because the engine processes 
are similar, the evaluation process is somewhat simplified. 

 
The following sections provide greater detail on the proposed changes to Rule 610. 
 

District Fee Schedule  
 

 The District Fee Schedule lists the current fees for permits, Hearing Board actions, 
source test observation, and agricultural burning permits. The Hot Spots fees are the 
only fees that are specified outside of the District Fee Schedule. Section 301 of the Rule 
is amended to remove the fee amounts from the Rule and add them to the District Fee 
Schedule. The proposed Hot Spots fee schedules of the District Fee Schedule are 
included in the Hot Spots Fees section later in this report. Having the fees stated in an 
annually published document simplifies the adjustment of fees for the positive increase 
in the Consumer Price Index (CPI) that is another change proposed, which will be 
discussed in detail. 

 
State Costs 
 
 State costs for the Hot Spots program are invoiced to the District based on a report by 

the District to the State listing the facilities subject to the program by category (i.e. 
industrywide facility, district update facility, etc.). The State costs are promulgated 
through the Hot Spots Fee Regulation for the various risk categories. The current Fee 
Regulation was adopted by the ARB Board in 2002 and the fee rates have remained 
constant since that time. If the State needs to change the rates, a formal rulemaking 
procedure by ARB is required. 

 
 The current Rule 610 combines the State and District fees into one fee. In the past, 

when the Stats fee was adjusted upwards, this resulted in the State getting their fee and 
the District getting the reduced balance. The rule amendment divides the fees and the 
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State fee is passed to the facility. This allows the State to change their fee without the 
District needing to amend Rule 610 in order to maintain the adequacy of the District’s 
fee. 

 
Fee Categories 
 
 The Hot Spots fee categories are designated by the State in their Fee Regulation.  The 

State categories are: 
 Priority Score > 10 
 10 ≤ Risk < 50, or acute or chronic hazard index > 1 
 50 ≤ Risk < 100 
 Risk > 100 
 Unprioritized 
 1 ≤ Risk < 10, or 0.1 ≤ acute or chronic hazard index ≤ 1.0 
 Industrywide 

 
 The District fee schedule uses these same fee categories, with the exception that the 

two categories with risk greater than 50 have been eliminated in this amendment. The 
rationale for eliminating these categories in the District fee schedule is that at this 
advanced stage of the Hot Spots program, there are no facilities in Placer County with 
risk values in these ranges. Furthermore, new or modified facilities with a risk of greater 
than 10 cannot obtain a stationary source permit. 

 
Diesel Engines 
 
 Stationary diesel engines permitted at facilities that would otherwise be exempt from the 

Hot Spots program have been added to the industrywide category (Definition of 
Industrywide Facility, Section 205 and 220 of the Rule). Many of these engines are 
emergency engines (generators, fire pumps, or ski lift evacuation) and are located at 
facilities that are cell towers and sewer lift stations. 

 
 Recent changes in the Hot Spots regulation specifically include diesel engines that 

operate more than 20 hours per year. The District finds that these diesel engines meet 
the criteria for industrywide sources pursuant to Health and Safety Code Section 44323. 

 
Annual Fee Adjustment 
 
 The District Hot Spots fees will be adjusted annually by a common measure of monetary 

inflation; the California Consumer Price Index. Other District fees are currently adjusted 
in this manner. Section 303 is added to the rule that states: 

 
303  ANNUAL ADJUSTMENT:  All District fees specified by this rule shall be 

automatically adjusted on July 1 of each year based on the change in annual 
California Consumer Price Index for the preceding calendar year.  This does not 
include State Fees. 

 
Penalty Clause 
 

Section 44380 of the State of California Health and Safety Code authorizes the District 
to assess a penalty of up to 100% on facilities that have not paid their Hot Spots fees 



STAFF REPORT 
RULE 610 AMENDMENT 

 

6 
 

more than 60 days after the due date. This amendment is changing the penalty amount 
to 50% of the total fee, or $100, whichever is greater. 

 
Health Risk Assessment Definition 
 

The following definition of Health Risk Assessment is being added as Section 204 of the 
rule: 

 
204 HEALTH RISK ASSESSMENT (HRA):  A detailed comprehensive analysis 

prepared pursuant to Section 44360 of the California Health and Safety Code. A 
health risk assessment evaluates and predicts the dispersion of hazardous 
substances in the environment and the potential for exposure of human 
populations. 

 
Amended Hot Spots Fees 
 
The proposed District Hot Spots fees by facility category are illustrated in the following tables 
which would appear in the District Fee Schedule. These tables also show the current State fees 
which are not adopted by the District but are instead adopted by the ARB and published in the 
Annual Hot Spots Fee Regulation and are merely shown for completeness. Development of the 
District costs resulting in the proposed District fees will be discussed in the next section. 
 

TABLE 610 - A: INDUSTRYWIDE FACILITY 

Fee 
Description 

District State 

Category Fee Fee* 

      
A Industrywide Facility $109.00 $35.00 

      

TABLE 610 - B: DISTRICT UPDATE FACILITY 

Fee 
Description 

District State 

Category Fee Fee* 

      
B District Update Facility $125.00 $0.00 

          

TABLE 610 - C: UNPRIORITIZED FACILITY 

Fee 
Description 

Facility District State 

Category Type Fee Fee* 

      Simple $489.00 $402.00 

C Unprioritized Facility Intermediate $685.00 $603.00 

      Complex $881.00 $804.00 

TABLE 610 - D: TRACKING FACILITY 

Fee 
Description 

Facility District State 

Category Type Fee Fee* 
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      Simple $269.00 $67.00 

D Tracking Facility Intermediate $294.00 $100.00 
      Complex $318.00 $134.00 

TABLE 610 - E: PRIORITIZATION SCORE GREATER THAN 10 FACILITY 

Fee 
Description 

Facility District State 

Category Type Fee Fee* 

  Prioritization Score Greater Simple $881.00 $1,674.00 

E Than 10 Facility Intermediate $1,077.00 $2,009.00 
      Complex $1,272.00 $2,344.00 

TABLE 610 - E: RISK OF GREATER THAN OR EQUAL TO 10 PER MILLION FACILITY 

Fee 
Description 

Facility District State 

Category Type Fee Fee* 
 Risk of Greater Than or Equal to Simple $881.00 $3,014.00 

F 10 per Million Facility Intermediate $1,077.00 $3,349.00 
   Complex $1,272.00 $3,684.00 

* The District collects fees assessed by the State to cover the Hot Spots costs of ARB 
and OEHHA.  These fees are forwarded to the State Board. 

 
Determination of District Costs and Proposed Fees 
 
The District fees were developed with an hourly estimate to perform each of the different 
category tasks. The hours were extended to dollars using a $97.87 labor rate representing an 
associate engineer with appropriate overhead added. The details of the cost estimates are 
shown in the following tables. For ease of comparison, the fee schedule category from the 
above table is reproduced after each cost development category. 
 
Industrywide Category 
 
The industrywide category contains three different source status situations; previously 
prioritized, not yet prioritized, and sources with a screening HRA of greater than 10. Each 
situation requires a different level of annual effort. Cost estimates are made for each of the three 
situations and then an industrywide weighted average is developed using the current quantity of 
sources in each situation. 
 

Hot Spots Category Tasks Hours Each Source Cost Each 

Industrywide (Prioritized) 
Review annual emissions, prepare 
annual emissions report, and prepare 
annual billing. Estimate 133 sources 

0.75 $73.40 

Industrywide (Unprioritized) 
In addition to prioritized tasks, 
conduct a prioritization or screening 
HRA. Estimate 37 sources 

1.1 $107.66 

Industrywide (HRA>10) 

Perform detailed HRA. If HRA<10, 
move to intermediate list. If HRA>10, 
do public notice and risk reduction. 
Estimate 10 sources 

6 $587.22 

Industrywide Average Weighted average the above 3  $109.00 
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industrywide categories. This is used 
in the fee schedule 

 
TABLE 610 - A: INDUSTRYWIDE FACILITY 

Fee 
Description 

District State 

Category Fee Fee* 

      
A Industrywide Facility $109.00 $35.00 

          
 
District Update Facility 
 
A District Update Facility is one which has a previous prioritization score of more than 1.0 and 
less than 10 (intermediate risk). These facilities are required to update their toxic emissions 
every four years and the District re-determines the prioritization based on this new toxic 
inventory. If the new prioritization score is less than 1.0, the facility moves to the low-risk 
category and no longer must update their toxic emissions every four years. 
 
District fee for an Update Facility is limited to $125 per year by ARB, even though the District 
cost may be higher. 
 

Hot Spots Category Tasks Hours Each Source Cost Each 

District Update Facility 
1<PS<10 

Every four years, request an 
emissions update and update PS. 
Estimate is 8 hours every 4 years. 
Annual fee is limited to $125 by ARB 

 $125 

 

TABLE 610 - B: DISTRICT UPDATE FACILITY 

Fee 
Description 

District State 

Category Fee Fee* 

      
B District Update Facility $125.00 $0.00 

          
 
Unprioritized Facility 
 
At this stage of the Hot Spots Program, an unprioritized facility is one that is either a new facility 
or a modified facility where the toxic emissions have not yet been evaluated.  Once the facility is 
prioritized, it moves to the appropriate category (low, intermediate, or high risk) 
 

Hot Spots Category Tasks Hours Each Source Cost Each 

Unprioritized (Simple) 

Facility expected to have toxic 
emissions, but does not have an 
inventory plan or has not supplied 
inventory data. District tasks to obtain 
and approve inventory plan and 
inventory data. Then do the 
prioritization. 

5 $489.35 

Unprioritized (Intermediate) Same as simple, except add 2 hours 
for more processes 

7 $685.09 

Unprioritized (Complex) Same as simple, except add 4 hours 9 $880.83 
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for more processes 

 
Note:  A simple facility has 1 or 2 toxic emission sources, an intermediate facility has 3-5 
toxic emission sources, and a complex facility has more than 5 toxic emission sources. 

 
TABLE 610 - C: UNPRIORITIZED 
FACILITY 

Fee 
Description 

Facility District State 

Category Type Fee Fee* 

      Simple $489.00 $402.00 

C Unprioritized Facility Intermediate $685.00 $603.00 
      Complex $881.00 $804.00 

 
Tracking Facility 
 
A tracking facility is a high risk facility with a prioritization score or an HRA of greater than 10.  
Every four years, an updated toxics inventory is required and, if there is any change in the 
inventory from the prior one, an updated HRA must be performed. 
 
Hot Spots Category Tasks Hours Each Source Cost Each 
Tracking Facility (Simple) 
PS>10, HRA<10 

Every four years, do PS and possibly 
HRA.  Tasks are request emissions 
update, perform PS and possibly 
HRA, and review HRA.  11 hours for 
each source.  Divide hours and cost 
by 4 for annual cost 

2.75 $269.14 

Tracking Facility (Intermediate) 
PS>10, HRA<10 

Same as for simple, but add one hour 
because more emission points. 12 
hours for each source 

3 $293.61 

Tracking Facility (Complex) 
PS>10, HRA<10 

Same as for simple, but add 2 hours 
because more emission points. 13 
hours for each source 

3.25 $318.08 

 

TABLE 610 - D: TRACKING FACILITY 

Fee 

Description 

Facility District State 

Category Type Fee Fee* 

      Simple $269.00 $67.00  
D Tracking Facility Intermediate $294.00 $100.00  

      Complex $318.00 $134.00  
 
Prioritization Score Greater than 10 Facility 
 
If a facility has been prioritized at greater than 10, this is a “high risk” facility and the facility is 
required to provide an HRA. The facility usually must hire an environmental consultant to 
conduct the HRA. The District’s job is to review and approve the HRA and then submit to 
OEHHA for review and approval. If the HRA results in a risk of less than 10 in a million, for 
cancer, the facility is moved to the intermediate risk category. 
 

Hot Spots Category Tasks Hours Each Source Cost Each 
PS>10, no HRA (Simple) Facility needs to do HRA. District 9 $880.83 
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review and approve HRA 

PS>10, no HRA (Intermediate) 
Same as simple, except add 2 hours 
for more processes 

11 $1,076.57 

PS>10, no HRA (Complex) 
Same as simple, except add 4 hours 
for more processes 

13 $1,272.31 

 
 

TABLE 610 - E: PRIORITIZATION SCORE GREATER THAN 10 FACILITY 

Fee 
Description 

Facility District State 

Category Type Fee Fee* 

  Prioritization Score Greater Simple $881.00 $1,674.00 

E Than 10 Facility Intermediate $1,077.00 $2,009.00 

      Complex $1,272.00 $2,344.00 
 
Risk Greater than or Equal to 10 Facility 
 
If a facility has prepared an approved HRA with a risk equal to or greater than 10 in a million, 
the facility remains “high risk” and must prepare and issued a public notice and then prepare a 
risk reduction plan to be approved by the District. The facility remains high risk until the risk is 
reduced below 10 in a million. 
 

Hot Spots Category Tasks Hours Each Source Cost Each 

HRA>10, High Risk (Simple) 

Facility needs to prepare and issue a 
public notice. Facility needs to 
prepare a risk reduction plan. District 
insures these tasks are completed. 

9 $880.83 

HRA>10, High Risk 
(Intermediate) 

Same as simple, except add 2 hours 
for more processes 

11 $1,076.57 

HRA>10, High Risk (Complex) Same as simple, except add 4 hours 
for more processes 

13 $1,272.31 

 
 

TABLE 610 - E: RISK OF GREATER THAN OR EQUAL TO 10 PER MILLION FACILITY 

Fee 
Description 

Facility District State 

Category Type Fee Fee* 

 
Risk of Greater Than or 
Equal to 

Simple $881.00 $3,014.00 

F 10 per Million Facility Intermediate $1,077.00 $3,349.00 

Complex $1,272.00 $3,684.00 
 
Projection of District Revenue from Proposed Fees 
 
The annual revenue to the District from the proposed Hot Spots fees with the current mix of 
facility categories is presented in the following table. Facilities with only a diesel engine that the 
District proposes to be industrywide facilities are included in the count. 
 

HOT SPOTS CATEGORY NUMBER OF FACILITIES Each $ Total $
Industrywide Facility 180 109 19,620
District Update Facility 10 125 1250 
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Unprioritized Facility 0   
Tracking Facility 0   
Prioritized > 10 Facility (Intermediate) 1 1,077 1,077 
Risk Greater than 10 Facility 0   
TOTAL 191  21,947
 
Accordingly, based on the current source mix and Hot Spots categorization, the estimate of Hot 
Spots Fee revenue for the next billing cycle following the adoption of the proposed fees is 
$21,947. 
 
Comparison of Existing Placer and Neighboring District Fees to the Proposed Fees 
 
Current District fees are compared to proposed new fees and current fees for selected other 
districts in the table below. All amounts are in dollars. 
 

Districts Air Toxics Fees Comparison Table 

DISTRICT* 
FACILITY 

PROGRAM 
CATEGORY 

STATE FEE 
 

CURRENT 
To 

DISTRICT 

AMOUNT 
HIGHER 

THAN 
PLACER 

PROPOSED 
NEW  
FEE 

(TO DISTRICT) 
   DOLLARS 
Placer 

Industrywide 
 

35.00 
 

55.00  109 
Yolo-Solano 125.00 70.00  
Sacramento 
Met 

118.00 63.00 
 

San Joaquin 
Valley 

100.00 45.00 
 

South Coast 158.84 103.84  
Placer 

District 
Update 
Facility 

 
($125 max 

charge 
without 

justification 
to ARB) 

0 

125.00  125 

Yolo-Solano 125 0 
 

Sacramento 
Met 

125 (every 
4th year) 

-375 
 

San Joaquin 
Valley 

0 -125 
 

South Coast 218.13 93.13 
 

Placer 

Tracking 
Facility 

Simple 67.00 
Medium 
100.00 

Complex 
134.00 

S 116.59 
M 199.79 
C 233.21 

 
S 269 
M 294 
C 318 

Yolo-Solano 
S 200.00 
M 200.00 
C 200.00 

83.41 
0.21 

-33.21 

 

Sacramento 
Met 

S 500.00 
M 972.00 

C 1,945.00 

383.41 
772.21 

1,711.79 

 

San Joaquin 
Valley 

S 1,231.00 
M 3,407.00 

1,114.41 
3,207.21 
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Districts Air Toxics Fees Comparison Table 

DISTRICT* 
FACILITY 

PROGRAM 
CATEGORY 

STATE FEE 
 

CURRENT 
To 

DISTRICT 

AMOUNT 
HIGHER 

THAN 
PLACER 

PROPOSED 
NEW  
FEE 

(TO DISTRICT) 
C 6,248.00 6,014.79 

South Coast 
S 394.57 
M 569.98 
C 745.39 

277.98 
370.19 
512.18 

 

Placer 

Unprioritized 

Simple 
402.00 
Medium 
603.00 

Complex 
804.00 

S 1,534.72 
M 1,333.72 
C 1,132.72 

 
S 489 
M 685 
C 881 

Yolo-Solano 
S 284 
M 255  

C ? 

-1250.72 
-1078.72 

? 

 

Sacramento 
Met 

S 555 
M 755 

C 1,055 

-979.72 
-578.72 
-77.72 

 

San Joaquin 
Valley 

S 436 
M 1,154 
C 3,585 

-1096.72 
-179.72 
2,452.28 

 

South Coast 
S 586.414 
M 3,213.49 
C 4,270.27 

-948.31 
1,879.77 
3,137.55 

 

Placer 

PS > 10 

Simple 
1674.00 
Medium 
2009.00 
Complex 
2344.00 

S 262.72 
M 163.75 
C 53.88 

 
S 881 

M 1,077 
C 1,272 

Yolo-Solano 
S 255 
M 255 
C 255 

-7.72 
91.25 

201.12 

 

Sacramento 
Met 

S 995 
M 1,995 
C 2,595 

732.28 
1,831,25 
2,541.12 

 

San Joaquin 
Valley 

S 1,231 
M 3,407 
C 6,248 

968.28 
3,243.25 
6,194.12 

 

South Coast 
S 4,975.79 
M 5,329.36 
C 5,680.19 

4,713,07 
5,165.61 
5,626.31 

 

Placer 
 

Risk > 10  
High Risk 

Simple 
3,014.00 
Medium 
3,349.00 
Complex 
3,684.00 

S 663.55 
M 729.94 
C 559.63 

 
S 881 

M 1,077 
C 1,272 

Yolo-Solano 
S 200 
M 200 
C 200 

-463.55 
-529.94 
359.63 

 

Sacramento 
Met 

S 8,400 
M 8,900 
C 9,500 

7,736.45 
8,170.06 
8,940.37 
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Districts Air Toxics Fees Comparison Table 

DISTRICT* 
FACILITY 

PROGRAM 
CATEGORY 

STATE FEE 
 

CURRENT 
To 

DISTRICT 

AMOUNT 
HIGHER 

THAN 
PLACER 

PROPOSED 
NEW  
FEE 

(TO DISTRICT) 

San Joaquin 
Valley 

S 3,407 
M 5,045 
C 8,145 

2,743.03 
4,315.06 
7,585.37 

 

South Coast 
 

S 6,033.73 
M 6,385.92 
C 6,738.13 

5,370.18 
5,655.98 
6,178.50 

 

* From District Fee Rules found on ARB web site, and State Fee Regulation Table 1 
 
Review of the fee comparison table above suggests that current Hot Spots fee revenue to 
Placer is much lower than most other districts. The exception is Yolo-Solano, which are in the 
same situation as Placer with a fixed fee rule that has not been amended in many years. 
 
Most of the proposed fee categories are lower than comparable fees of other districts, except 
Yolo-Solano. 
 
Fiscal Impact 
 
There will be a fiscal impact on many of the facilities that are subject to the Hot Spots program if 
they have priority scores or health risk assessment values in the intermediate or high risk 
categories. These fees are being amended to more fully cover the District’s costs of performing 
the Hot Spots program. For example, industrywide category facilities will have the combined 
state and district fees increased from $90 to $144. The impact of amended fees for other 
categories can be seen in the above table, District Air Toxics Fees Comparison Table. 
 
The proposed annual revenue from the amended Hot Spots fee rule is projected to be $21,947.  
This compares with expected 2014 Hot Spots revenue of $4,932. The 2014 revenue does not 
include diesel only facilities. 
 
The fiscal impact on the District of the amended fees will be that the District costs of 
administering the Hot Spots program will be covered by the fees from the facilities subject to the 
program. 
 
California Proposition 26 
 
On November 2, 2010, the voters of California passed Proposition 26, the Supermajority Vote to 
Pass New Taxes and Fees Act. This initiative measure requires a two-thirds majority vote of the 
voters to institute certain new taxes and reclassifies certain new fees as new taxes. The 
measure does apply to Placer County Air Pollution Control District due to the District being a 
“special district” and thus considered a local government. The approval requirement for local 
governments for new taxes where the government specifies how the funds will be used is two-
thirds of local voters. If the government does not specify how the funds will be used, the 
approval requirement is the majority of local voters. The approval requirement for new fees is a 
majority of the governing body. The amendment of Rule 610, Air Toxics “Hot Spots” Fees is to 
amend the fees for the Hot Spots program to more fully cover the District’s cost of administering 



STAFF REPORT 
RULE 610 AMENDMENT 

 

14 
 

the program. Section 3(e) of the proposition lists a number of fee exceptions that are not to be 
considered taxes: 

Section 3(e):  As used in this article, “tax” means any levy, charge, or exaction of any 
kind imposed by a local government, except the following: 
(3) A charge imposed for the reasonable regulatory costs to a local government for 
issuing licenses and permits, performing investigations, inspections, and audits, 
enforcing agricultural marketing orders, and the administrative enforcement and 
adjudication thereof. 

Since the Hot Spots fees are clearly fees resulting in a service or privilege to the facility and set 
to reimburse the cost to the District for implementing the required Hot Spots program, the 
approval requirement is majority vote of the Board. 
 
Public Outreach 
 

 Notice of workshop and public hearing mailed to all permit holders 
 Workshop conducted on September 3, 2014 
 Notice of workshop and public hearing posted on District website 
 Notice of public hearing at District Board Meeting posted in public newspaper 
 Public Hearing at District Board Meeting on October 9, 2014 

 
Analysis and Findings 
 
The following Findings are intended to address the requirements set forth in the Health and 
Safety Code relating to adoption of a new or amended District Rule: 
 

A. Necessity – This rule amendment covers the District cost for administering the Hot 
Spots Program. 

 
B. Authority – California Health and Safety Code, Sections 40000, 40001, 40701, 40702, 

and 90700 are provisions of law that provide the District with the authority to amend 
this rule. 

 
C. Clarity – There is no indication, at this time, that the proposed rule is written in such a 

manner that persons affected by the rule cannot easily understand them. 
 

D. Consistency – The regulation is in harmony with, and not in conflict with or 
contradictory to, existing statutes, court decisions, or state or federal regulations. 

 
E. Non-duplication – The regulation does not impose the same requirements as an 

existing state or federal regulation. 
 
F. Reference – All statutes, court decisions, and other provisions of law used by 

PCAPCD in interpreting this regulation is incorporated into this analysis and this 
finding by reference. 


