
Program. 

E-18 The comment suggests the proposed project is “out of date” as circumstances have 
changed since the date of the initial proposal.  The comment also states that 
alternatives to construction have not been explored. 

As stated on page 3-6 of the Draft EIR, one of the project objectives is to provide 
concrete for construction projects in the general Auburn area.  As construction is 
occurring and expected to continue in the area, circumstances in the project area 
support this objective, and the project is not considered “out of date” with respect to 
the environmental impact analysis. 

Three alternatives to the proposed project are evaluated in CHAPTER 8 CEQA 
DISCUSSIONS.  Two of the alternatives consider scenarios that preclude construction 
of a concrete batch plant.  Alternative A, No Project/No Build, assumes that the 
project site would remain undeveloped and that no other development would be 
pursued on the project site.  Alternative B, No Project/Other Development, assumes 
that the proposed project would not be constructed on the five-acre project site, but 
that another project (a mini-storage facility) would be implemented on the site 
instead.  A mini-storage facility is an allowed use under the land use and zoning 
designations for the project site, as is the proposed project.  Lastly, Alternative C, 
Reduced Scale Alternative, assumes a reduced scale for the proposed project.  These 
alternatives were selected for analysis based on the requirements of CEQA 
Guidelines §15126.6 to evaluate a “reasonable range of potentially feasible 
alternatives that will foster informed decision-making and public participation.” 

E-19 The comment states that the proposed project would be located in a scenic corridor 
and the construction of a 57-foot tower would exceed zoning limitations by 26 
percent. 

The Initial Study determined all impacts to aesthetics are expected to remain less than 
significant, thus no further analysis of these impacts is needed in the EIR.  Although 
the proposed tower would exceed the maximum height allowed by the Zoning 
Ordinance, the analysis in the Initial Study determined that the impact to visual 
resources in the project vicinity would be less than significant. 

As discussed on pages 1-6 and 1-7 in CHAPTER 1 INTRODUCTION, the Initial Study 
specifically addressed the tower and determined that it would be visible from 
portions of Ophir Road and from surrounding properties.  The tower would be 
setback from Ophir Road by approximately 120 feet, which would reduce, but not 
eliminate, the visibility of this feature.  The tower would also be visible from I-80 
(both eastbound and westbound) but would be partially obscured by existing trees in 
the freeway right-of-way.  Furthermore, the project site is located in an 
industrial/heavy commercial area, where other structures and equipment are visible 
from both I-80 and Ophir Road.  The addition of the plant tower to this viewshed is 
considered a less than significant impact because it would not substantially change 
the character of the area.   
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E-20 The comment states the Draft EIR fails to address the characteristics of the historic 
highway that would serve the project and fails to address and provide mitigation 
measures for potential degradation of the road surface. 

As noted in the Cultural Resources section of the Initial Study, the Placer County 
Department of Museums determined that the proposed project is not expected to 
damage Ophir Road because Ophir Road was constructed to support heavy truck 
traffic.  It currently supports heavy truck traffic associated with the existing heavy 
commercial and light industrial land uses in the vicinity. 

E-21 The comment states that the Ophir General Plan establishes a goal of protecting the 
rural character of the community, and that this goal is met through implementation 
of design controls for industrial development visible from major roads, including 
I-80.  The comment states that the EIR should address aesthetic considerations in 
greater detail. 

As discussed on pages 1-6 and 1-7 in CHAPTER 1 INTRODUCTION, potential aesthetic 
impacts of the proposed project were evaluated in the Initial Study.  The analysis 
acknowledged that the project site is visible from several residences in the area as 
well as from I-80 and Ophir Road, which is an historic highway and highly traveled 
corridor between Ophir and Auburn.  The Initial Study also stated that the project 
site is located in proximity to existing light industrial and heavy commercial land 
uses.  Structures and equipment associated with these existing activities are visible 
from both Ophir Road and I-80.  The Initial Study recognizes that the project would 
be subject to the Design Review process, which would include review of building 
design and configuration, landscaping plans, and lighting plans.   

The Initial Study analysis of potential aesthetic impacts concluded that the top 20 feet 
of the batch plant tower would be visible from I-80 and residences to the south, but 
that this feature would be somewhat obscured by existing trees along the edge of the 
highway.  Other structures would be lower in elevation than I-80, which would limit 
their visibility from the south.  The addition of the bath plant and tower to this 
viewshed is considered a less than significant impact because it would not 
substantially change the character of the area. 

Considering views of the project site from Ophir Road, the Initial Study concludes 
that the setback of structures from Ophir Road, provision of a 30-foot wide 
landscaped buffer along the road, and completion of the Design Review process will 
ensure that the project’s aesthetic impact would remain less than significant.  In 
addition to the proposed landscaping, the project would preserve an existing cluster 
of vegetation (including oak and willow trees) located in the northwest corner of the 
site.  As stated above, the project site is located in proximity to existing light 
industrial and heavy commercial land uses.  The proposed facility is similar in nature 
to existing businesses immediately west of the project site.   area,.  The addition of the 
batch plant to this viewshed is considered a less than significant impact because it 
would not represent a significant change from existing conditions.  As stated on page 
1-7, because the Initial Study found that impacts to aesthetics are expected to remain 
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less than significant, no further analysis of these impacts is necessary in the EIR. 

E-22 The comment states the Draft EIR does not address the potential impact of any 
hazardous chemicals or substances used during concrete batch plant operation on 
surrounding air and water quality, residents, animals, and agricultural crops. 

If the project is approved and constructed, the operators of the batch plant would be 
required to submit a Hazardous Materials Business Plan to Placer County EHS.  This 
plan is required to address standard handling and storage practices to minimize the 
risk of releases of hazardous materials.  With approval of the Hazardous Materials 
Business Plan by EHS and proper implementation of that plan during operation of 
the proposed project, it is expected that hazardous materials used in concrete 
production would not be released into the environment and would not have a 
significant negative impact on air and water quality, residents, animals, and crops. 

Emissions from operation of the batch plant would also be subject to additional 
conditions applied to the project through the Air Pollution Control District 
permitting process.  The project would be required to obtain a Permit to Construct 
prior to construction of the batch plant, and an Authority to Operate permit prior to 
commencing operation of the batch plant.  Conditions of these permits would further 
ensure that the project would not adversely affect public health due to hazardous air 
pollutant emissions.  

In addition, Impact 6.5 of CHAPTER 6 HYDROLOGY AND WATER QUALITY provides a 
detailed analysis of the potential for hazardous materials and general pollutants to 
affect water quality.  Mitigation Measures 6.5a through 6.5d require that Best 
Management Practices and a Stormwater Pollution Prevention Plan be implemented 
during construction and operation of the proposed batch plant to minimize the 
potential release of hazardous materials into the surface water and groundwater in 
the project vicinity. 

E-23 The comment states the Ophir General Plan includes a policy of insuring that adequate 
public services will be available for proposed developments prior to granting 
approval.  The comment asserts that adequate public services are not available for 
this project and thus the project will result in environmental impacts which cannot be 
mitigated.  

As discussed in Response to Comment E-5, public water and sewage collection 
services are not currently available at the project site, but mitigation measures in the 
EIR require the project to connect to these services when they are available.   Analysis 
in the EIR demonstrates that the project’s potentially significant impacts related to the 
use of the onsite well and septic system would be mitigated to less than significant 
levels.  As discussed in Response to Comment E-5, no significant and unavoidable 
environmental impacts would result from the proposed reliance on well water and an 
onsite septic system.  Based on the determination that no significant and unavoidable 
environmental impacts would occur, the proposed infrastructure is considered 
adequate in the context of the environmental impact analysis.  While the EIR 
concludes that the proposed project is considered generally consistent with the Placer 
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County General Plan and Ophir General Plan, it is the Placer County Planning 
Commission who will determine whether the proposed project is consistent with 
adopted County plans and policies.   

E-24 The comment refers to a June 2004 memo from the Placer County EHS regarding the 
proposed project.  That memo, which is provided in this Final EIR as an attachment 
to Comment Letter F, stated that the EIR should indicate when public services will be 
available to the project site, whether any efforts to obtain public services had been 
undertaken, whether the project applicant would contribute in any such efforts, and 
whether the project would commit to connecting to public services when they are 
available.  

As discussed in Response to Comment E-13, EIR indicates that it is unknown when 
PCWA water will be available at the project site and that there are no current plans to 
extend sewage collection and treatment services to the project site.  Planning for and 
funding these utility extensions are beyond the control of the project applicant, 
neighboring land owners, and Placer County. 

There is no known joint effort to pursue extension of services to the project site.  Such 
an effort would be outside the control of the land owners.  Because such an effort 
would be outside the control of the land owners, the EIR does not discuss whether 
the project applicant would or should be required to participate in any such effort. 

The mitigation measures included in the EIR require that the project applicant 
connect to public water and sewer when it is available. 

E-25 The comment states the EIR must address impacts related to airborne particles 
released during truck trips.  The comment asserts that 66 to 70 truck trips would 
occur along Ophir Road.   

As discussed in Response to Comment E-17, the Initial Study found that air pollutant 
emissions from the project would be less than the APCD thresholds.  This includes 
emissions of particulate matter from onsite operations as well as transport of raw 
materials and concrete.  Because these emissions would be less than the APCD 
thresholds, the impacts would be less than significant and no further analysis is 
needed in the EIR.  The findings of the Initial Study with respect to air quality are 
summarized on pages 1-3 and 1-4 of the Draft EIR, while the Initial Study is provided 
in Appendix A of the Draft EIR. 

E-26 The comment states the Draft EIR fails to include mitigation measures regarding any 
potential health impact from groundwater contamination resulting from batch plant 
operation.  The comment also states that the mitigation measures in the EIR, 
specifically for Impact 6.3, do not address the potential for operation of the batch 
plant to contaminate groundwater. 

As discussed in Response to Comment E-2 and summarized below, the analysis in 
Impact 6.6 demonstrates that the proposed project is not expected to result in 
groundwater contamination.  Because the project is expected to have less than 
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significant impacts on groundwater quality, there is no need to include mitigation 
measures addressing potential groundwater contamination or health effects that 
could be associated with groundwater contamination.  Such measures would violate 
constitutional law, as expressed in CEQA Guidelines §15126.4(4)(B), which states that 
mitigation measures must be roughly proportional to the impacts of the proposed 
project. 

The soils underlying the project site do not allow substantial percolation.  
Groundwater recharge in the vicinity primarily occurs through major drainageways 
(i.e., surface water).  The proposed project would use two concrete lined ponds and a 
third unlined detention basin to manage stormwater runoff and waste water from the 
batch plant operations.  Water collected in all three basins would be recycled and 
reused at the plant to the extent possible.  As discussed in Response to Comment E-2 
and on page 6-18 of the Draft EIR, the project applicant must demonstrate that the 
water collection and treatment system would not allow any connection to surface 
drainage in order to obtain WDR from the Central Valley RWQCB.  As stated on page 
6-29, the proposed onsite drainage and collection system complies with this 
requirement by directing all process wastewater to the onsite settling basin and the 
Enviromatic Recycling System.  By preventing any connection to surface drainage, 
the constituents present in the process water would not enter groundwater supplies.  
In a heavy rain event, if the settling basin is overtopped, the runoff water would 
drain to the concrete-lined treatment basin.  The water would be treated prior to 
being released to the unlined detention basin.  Water would be sampled and 
monitored prior to discharge offsite to ensure that no contaminated water is released 
offsite.  Response to Comment E-2 notes that the RWQCB may require sealing the 
concrete-lined basins and lining and/or sealing the detention basin if it is determined 
necessary to protect water quality.  Response to Comment E-2 also summarizes the 
EIR analysis of potential impacts to surface water quality from stormwater runoff. 

No revisions to the EIR are necessary to ensure that hazardous concrete additives 
from plant operations do not impact ground or surface water, and no mitigation 
measures related to potential health effects from groundwater contamination are 
necessary. 

E-27 The comment states Mitigation Measures 6.6a through 6.6d fail to indicate whether 
contaminated water runoff, either from operational or storm water sources must be 
retained on the property.  

As discussed in Response to Comment E-2, the proposed project would not be 
allowed to release any contaminated water to the ground surface or any surface 
water drainage.  The facilities and procedures necessary to ensure that runoff is not 
contaminated are discussed and evaluated under Impact 6.6 in the Draft EIR.  The 
analysis of Impact 6.6 has been revised, as discussed in Response to Comment E-2.  
Runoff from the eastern portion of the project site would be routed through an 
oil/grit separator to remove any contaminants before being discharged offsite, while 
runoff from the central and western portions of the site would be filtered and 
detained onsite to remove any contaminants prior to discharge offsite.  No retention 
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of runoff water is required.  However the project would not be permitted to 
discharge contaminated water to the ground or to surface water in the vicinity.  
Response to Comment E-2 summarizes the proposed drainage collection and 
treatment system which would ensure that any water discharged from the project site 
has been adequately treated to avoid any significant impairment of water quality. 

The discussion of Impact 6.4 includes consideration of the requirements for 
stormwater detention at the project site.  Stormwater runoff from the eastern portion 
of the project site would be handled separately from runoff from the central and 
western portions.  Drainage from the eastern portion of the project site would be 
allowed to sheet flow directly offsite to the drainage ditch along Ophir Road.  There 
is no requirement for this runoff to be detained because the peak flow of runoff 
would be less than it is under the existing conditions.  However, the runoff would be 
treated to ensure that no particulates or oil and grease are discharged to the drainage 
ditch.  The grading proposed for the project site would reduce the area contributing 
to this runoff by one-half acre, which would reduce the peak flow of runoff.  As 
noted on page 6-20 of the Draft EIR, the estimated peak flow for the 100-year event on 
the eastern portion of the project site would be less than 90 percent of the existing 
peak flow.  Thus there is no requirement for stormwater detention for this portion of 
the project site.  As discussed in Impact 6.6, stormwater from the paved areas 
(driveways, areas surrounding the warehouse) and rooftops in this portion of the 
project site would first be routed through an oil/grit separator to ensure that no 
particulates or oil and grease are discharged to the drainage ditch. 

As discussed under Impact 6.4, the project would be required to detain runoff from 
the central and western portions of the project site.  The proposed project description 
includes a 6,000 cubic foot onsite detention pond in the northwest corner of the site.  
As discussed in Response to Comment E-2, this pond is labeled “storm detention 
basin” in Figure 3-4 and Figure 6-4 of the Draft EIR.  The Draft EIR incorrectly stated 
that this basin would be designed to retain the runoff from a 10-year storm event and 
detain runoff from a 100-year storm event.  The text on page 6-21 of the Draft EIR has 
been revised to state that the basin would detain runoff from all storm events, and 
would be sized to accommodate runoff from a 100-year event.  Because this detention 
basin is included in the project description, there is no need for a mitigation measure 
requiring a detention basin.  Mitigation Measure 6.4a requires that a final Drainage 
Report be prepared for the project.  The information in that report (including runoff 
peak flow calculations) would be used to ensure that the detention basin is designed 
and sized appropriately to ensure that the project does not increase stormwater 
runoff rates and does not discharge contaminated water to the ground surface or any 
surface water. 

As discussed under Impact 6.6 and summarized in Response to Comment E-2, runoff 
from the central and western portions of the project site would primarily collect in 
the settling basin.  In the case of a heavy rain event, any water that could not be 
accommodated in the settling basin would flow to the treatment basin.  This water 
would be routed through an oil/grit separator to filter particulates, oils, and greases 
from the water, and would then flow through a bark media to provide further 
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filtering of solids and reduce the pH of the runoff.  After passing through the bark 
media, the runoff water would be discharged to the proposed detention basin.  
Additional settling of solids would occur during detention.  The detention basin 
would be plumbed to the batch plant to allow recycling of any water in this basin. 
Any water that is released from the detention basin would be sampled and 
monitored prior to discharge offsite to ensure that no contaminated water is released 
offsite.  Mitigation Measures 6.6a and 6.6b indicate that the project is subject to the 
NPDES requirements and that the project must prepare and implement a Stormwater 
Pollution Prevention Plan.  Compliance with these mitigation measures would 
require the use of Best Management Practices in construction and operation of the 
proposed batch plant to ensure that runoff released from the project site is not 
contaminated and would not adversely affect surface and groundwater quality in the 
project area. 

E-28 The comment states the 72-hour pump test is incomplete and inadequate because it 
should have included data collection to determine the impact to domestic wells 
located to the north and nearly 300 feet lower than the project site.   

The 72-hour pump test was conducted in accordance with industry standards.  The 
wells in the project vicinity are dug in hard rock formations and derive their water 
supply from fracture flows.  As reported on page 6-2 of the Draft EIR, a review of 
available well completion logs for wells within one-fourth of a mile of the project site 
found no evidence of connectivity between the onsite well and neighboring wells.  In 
addition, the 72-hour pump test included observation of a nearby well, and also 
concluded that there is minimal connectivity between the onsite well and the 
observed well, as discussed in Response to Comment E-11.  Based on these 
observations, additional testing and observation of wells located further from the 
project site is not warranted. 

E-29 The comment suggests the 72-hour pump test should be repeated during the dry 
season, given seasonal fluctuations in water level. 

The 72-hour pump test was conducted in late October 2007.  This is considered within 
the dry-weather testing period, as most rainfall in the Auburn area occurs between 
November and April.  California Code of Regulations §64554 states that a 72-hour 
pump test should be conducted in the months of August, September, or October.  The 
72-hour pump test for this project was conducted in compliance with state guidance, 
which was later adopted as state law, regarding capacity for public water supplies 
and is considered appropriate for modeling typical dry-weather conditions. 

E-30 The comment states the EIR fails to address the impact of surface water flows from 
property on the south side of the project onto the project site. 

The Drainage Report for the proposed project does consider the surface water flows 
from the south side of I-80.  The area that contributes to drainage on the project site is 
shown in Figure 6-1 (labeled as “upland area”).  This area, and the associated 
drainage, is discussed on page 6-5.  The EIR notes that the estimated peak flows from 
this area are 13.5 cubic feet per second (cfs) for the 10-year storm event and 25 cfs for 
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the 100-year event.  These peak flow rates were considered in the analysis of Impact 
6.4.  On page 6-22, the Draft EIR states that stormwater runoff from “the area 
upstream of the site (approximately 11.25 acres south of I-80) would be directed 
through a lined or cobbled swale along the western edge of the property line.  Flows 
from this upstream area would not be detained or treated by the proposed project; 
i.e., flows would continue to discharge to the existing roadside ditch, the same as 
under existing conditions.”  In other words, because the proposed project would not 
change the quantity or quality of runoff from the offsite area, the proposed project is 
not required to detain or treat any runoff from that area. 

E-31 The comment states that new noise measurements should be collected to determine 
the existing noise levels, which may have decreased as a result of repaving I-80.  The 
comment also states that the noise analysis should be based on actual noise 
measurements from existing Livingston’s Concrete Batch Plants, and not on 
discussions with the project applicant’s staff. 

As discussed in Response to Comment E-15, CEQA Guidelines §15125(a) states that 
the environmental impact analysis should consider the impacts of the proposed 
project compared to the conditions that existed at the time the Notice of Preparation 
(NOP) was circulated.  The repaving of I-80 occurred after the NOP was circulated, 
thus the repaved highway does not represent the “existing conditions” for this EIR 
under CEQA.  However, this condition was evaluated in the Draft EIR.  As discussed 
in Response to Comment E-15, the County’s noise consultant determined that the 
repaving would reduce noise levels on I-80 by approximately 3 dB, and that even 
with this reduction in ambient noise levels, the noise generated by the proposed 
project would similar to or less than the ambient noise.  This indicates that the 
proposed project would not substantially change the existing noise environment in 
the project area and the project’s impacts would be less than significant.   

Response to Comment E-15 also states that the discussions with Livingston’s 
Concrete staff served to inform the noise consultant about the operational 
characteristics of the proposed plant.  The noise consultant then relied on file data 
regarding batch plants to evaluate the impacts of the project, selecting the most 
appropriate file data based on the operational characteristics discussed with 
Livingston’s Concrete staff.  The file data represents a collection of noise 
measurements taken at a variety of batch plants.  The file data reflects measured 
noise levels at similar facilities and is considered representative of the proposed 
project, as discussed in detail in Response to Comment E-15. 

E-32 

 

The comment notes that the equipment proposed to be installed at the project site is 
capable of producing much greater daily volumes of concrete than the proposed 300 
cubic yards.  The comment questions whether the proposed project could increase 
production beyond 300 cubic yards and if so, whether the EIR analysis and mitigation 
measures would be valid if production were increased. The comment also states that 
the EIR should include a method to verify that the plant production would be limited 
to 300 cubic yards per day. 

CEQA requires that the EIR evaluate the project as proposed.  The project objectives 
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provided on page 3-6 of the Draft EIR include the specific objective of establishing a 
“batch plant facility with a daily production capacity of 300 cubic yards.”  The 
analysis and mitigation measures in the Draft EIR are based on a maximum daily 
production of 300 cubic yards.  

If the project applicant wanted to increase the maximum daily production, the 
applicant would be required to request a modification to their Conditional Use 
Permit.  Any modifications to the approved Use Permit require approval from Placer 
County Planning, Engineering and Surveying, and Environmental Health Services 
departments.  The required process for requesting a modification to a Use Permit is 
defined in Section 17.58.180 of the Placer County Code.  Any modification that would 
increase the production of concrete or could increase environmental impacts from the 
batch plant would be subject to additional environmental review under CEQA.  If the 
project applicant requested a modification to the Use Permit to increase the daily 
production, Placer County would be required to consider whether the Draft EIR 
adequately addresses impacts and mitigation requirements.  If additional analysis 
would be needed, Placer County would determine the appropriate environmental 
document to disclose the project changes and changes in project impacts.  For 
example, CEQA Guidelines §15162 allows preparation of a “Subsequent EIR” if 
substantial changes to a project are proposed that would require substantial revisions 
to the Draft EIR, and CEQA Guidelines §15163 allows preparation of a 
“Supplemental EIR” if changes to a project are proposed that would require minor 
revisions to the Draft EIR.  Any environmental review process to consider changes to 
the project description that could increase the impacts associated with the project 
(such as an increase in the maximum daily production) would be subject to 
additional public review. 

Placer County would monitor ongoing implementation of the mitigation measures in 
the Draft EIR as required by the Mitigation Monitoring and Reporting Program, and 
would monitor ongoing compliance with conditions of the Conditional Use Permit (if 
approved) to ensure that the proposed project does not exceed the maximum 
production of 300 cubic yards daily.  Projects found to be in violation of the 
Conditions of Approval are referred to the Code Enforcement Division.  Enforcement 
procedures to ensure compliance with mitigation measures and Conditions of 
Approval are identified in Section 17.62 of the Placer County Code.  If the project is 
not in compliance with all applicable codes, conditions, and mitigation measures, the 
Code Enforcement Division would work with the project applicant to bring the 
project into compliance.  If the project does not come into compliance with the 
required conditions of their Use Permit they are subject to revocation of their Use 
Permit.   In addition to permit revocation the County will withhold approval of a 
Business License for any operation found to be in violation of their Use Permit.  In 
addition, the proposed use of the septic system for sewage treatment for this project 
is subject to a renewable use permit which must be renewed annually.  This 
requirement is expressed in Mitigation Measure 1.4 from the Initial Study and 
Mitigation Measure 6.2b in the Draft EIR.  If the project violates any Conditions of 
Approval or mitigation measure requirements, the County could withhold renewing 
the septic system permit until the conditions are corrected, as one option for 
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enforcement. 

E-33 The comment states that Impacts 5.1 and 5.2 fail to consider the impact of the weight 
of extremely heavy, short wheelbase trucks on the public roads in the project area, 
including the Historic Highway (Ophir Road).  The comment also states the EIR 
provides no mitigation measures to ensure the project funds a proportional share for 
maintenance costs.  

As discussed in Response to Comment E-20, Ophir Road is constructed to support 
heavy truck traffic.  It currently supports heavy truck traffic associated with the 
existing heavy commercial development in the vicinity.  The project is not expected to 
adversely affect Ophir Road. 

E-34 The comment states that the Draft EIR does not adequately address the safety of 
bicyclists on Ophir Road.  The comment suggests the term “delineate,” as used in 
Mitigation Measure 5.3a, is ambiguous and must be clarified in the Final EIR.    

As noted in CHAPTER 5 TRANSPORTATION AND CIRCULATION of the Draft EIR, Ophir 
Road is considered a regional bikeway according to the Placer County Bikeways Master 
Plan and currently supports portions of a Class II bike lane.  Page 5-7 of the Draft EIR 
states that a Class II bike lane is defined as “a striped lane for one-way bike travel on 
a street or highway.” The EIR determined that there may be a short term disturbance 
to cyclists heading eastbound on Ophir Road during construction of the entrance and 
exit driveways for the project site, but that this impact would be less than significant.  
Mitigation Measure 5.3a requires that the project Improvement Plans show a Class II 
bikeway along the project’s frontage on Ophir Road pursuant to the Placer County 
Bikeways Master Plan.  Subject to Department of Public Works/Design Review 
Committee approval of the Improvement Plans, the project applicant would be 
required to construct this lane by improving the Ophir Road pavement, widening the 
shoulder, and striping this bike lane.  This would provide a bike lane in the vicinity, 
consistent with the Placer County Bikeways Master Plan, and would ensure that the 
project would have a less than significant impact on bicycle usage within the project 
area. 

E-35 The comment states that the Draft EIR fails to address the use of Ophir Road as a 
detour during times of congestion on I-80.   The comment suggests the use of Ophir 
Road for such purposes could have a serious impact on the project and such impacts 
should be addressed in the EIR. 

The occasional use of Ophir Road as a detour to congestion on I-80 is not a normal 
condition, thus it is not necessary for the EIR to consider potential impacts under this 
condition. 

E-36 The comment expresses concern that when the project connects to public water 
supply (when available), there is no concomitant requirement for production limit to 
remain at 300 cubic yards per day.  The comment states the EIR should address 
whether such a production increase has been contemplated and whether it would be 
allowed.  Further, the comment questions if the impacts and mitigations contained in 
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the report would remain valid if a production increase were to occur.   

The project objectives provided on page 3-6 of the Draft EIR include the specific 
objective of establishing a “batch plant facility with a daily production capacity of 300 
cubic yards.”  The analysis and mitigation measures in the Draft EIR are based on a 
maximum daily production of 300 cubic yards. This maximum daily production 
capacity is a component of the project description.  The extension of public water 
supply to the project site would not change the project description.  As discussed in 
Response to Comment E-32, any future increase in the maximum daily production 
would require approval of modifications to the Conditional Use Permit under the 
process defined in Section 17.58.180 of the Placer County Code.  A modification to a 
Use Permit that could increase the environmental impacts of the project would 
require further environmental impact analysis under CEQA.  This would include 
consideration of whether the impact analysis and mitigation requirements in the 
Draft EIR sufficiently consider impacts of any revised project, or whether additional 
analysis and mitigation measures may be necessary. 

E-37 The comment states Impact 4.1 of the EIR fails to consider the impact of the project on 
adjacent property values. 

CEQA does not require that the EIR consider the impact of a project on property 
values.  This is considered an economic or socioeconomic effect of the project.  CEQA 
Guidelines §15131(a) states, “economic or social effects of a project shall not be 
treated as significant effects on the environment.” Thus, the EIR is not required to 
address the potential project impacts on property values in the vicinity.  The Placer 
County Planning Commission will consider this comment, with all other comments 
made on the project and the EIR, as part of their deliberations regarding approval or 
denial of the project. 

E-38 The comment states section 2.6 of the EIR fails to consider the option of importing 
potable water for recycled use onsite, in lieu of using “upwards of 15,000 gallons of 
ground water per day.” 

It is noted that the project does not proposed to use 15,000 gallons of groundwater 
daily.  The maximum daily water volume that the project would be allowed to pump 
from the onsite well is 10,000 gallons.  This limit is noted in the discussion of Impact 
6.3 and expressed in Mitigation Measure 6.3a.  As noted in Response to Comment E-5, 
two typographic errors in the text of this measure have been corrected consistent 
with the analysis in Impact 6.3, the results of the 72-hour pump test, and the 
provisions of California Code of Regulations §64554.  The revised text of Mitigation 
Measure 6.3a is shown in CHAPTER 3 REVISIONS TO THE DRAFT EIR of this Final EIR. 

The comment is correct that an alternative that calls for importing water instead of 
using groundwater was not evaluated.  CEQA Guidelines §15126.6(a) states that the 
alternatives selected for analysis should be those that “would avoid or substantially 
lessen the significant environmental effects of the project.”  As discussed in Response 
to Comment E-5, the EIR found that the proposed pumping of 10,000 gallons of water 
daily would not result in any significant adverse environmental impacts.  Thus, an 
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alternative that relies on imported water would not avoid or reduce any of the 
significant environmental effects of the project.  CEQA does not require that the 
suggested alternative be evaluated in the Draft EIR. 

E-39 The comment states the Draft EIR does not consider the impact of the project on 
available groundwater during a drought year. 

The determination that pumping 10,000 gallons of water daily from the onsite well 
would not result in any significant adverse environmental impacts is based on the 
production capacity of the well demonstrated by the 72-hour pump test and 
California Code of Regulations §64554, which regulates public water supplies derived 
from hard rock fracture-flow.  Given that this regulation was promulgated to govern 
long-term public water supplies, and given that “dry year” conditions are anticipated 
to occur in California, the allowable capacity provided by this regulation is expected 
to be valid in dry and wet years.  As discussed in Response to Comment E-29, the 
72-hour pump test was conducted in October 2007, which is considered indicative of 
dry-weather conditions (i.e., a normal year summer), and complies with state law.   

E-40 

 

The comment states that the EIR does not consider impacts to domestic wells located 
as much as a mile from the project site.  The comment notes that several wells in the 
project vicinity have known production deficiencies. 

Consistent with this comment, pages 6-1 and 6-2 of the Draft EIR disclose the fact that 
some wells in the project vicinity produce less than is desired by the well owners, 
although no specific deficiencies were noted in the Well Completion Logs.  The fact 
that some existing wells produce less than is desired is part of the existing conditions 
in the project area and not an impact of the proposed project.  As explained in 
Response to Comment E-11, the analysis in the EIR demonstrates that there is 
minimal connectivity between the onsite well and existing wells in the project 
vicinity.  As discussed in Response to Comment E-5, analysis of Impact 6.3 finds that 
the existing onsite well is capable of providing up to 10,000 gallons of water daily 
based on California Code of Regulations §64554.  Based on the tested production 
capacity of the well and compliance with state law, the project is not expected to 
significantly exacerbate any existing deficiencies of wells in the project vicinity. 
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RESPONSE TO COMMENT LETTER F 
 
Submitted by:   

Rick Johnson 
Ophir Area Property Owners’ Association 

 

F-1 The comment appears to indicate that the height of the proposed tower is of concern, 
particularly as it relates to the Scenic Corridor designation for Interstate 80 (I-80). 

While the height of the proposed tower was not noted as a substantial controversy, 
the potential impacts of the tower on the viewsheds in the project vicinity are 
evaluated in the Initial Study.  Although comments on Notice of Preparation for this 
EIR mentioned the impact of the proposed tower, none of the comments provided 
evidence contradicting the analysis or conclusions presented in the Initial Study.  As 
discussed in Response to Comment E-19, pages 1-6 and 1-7 in CHAPTER 1 
INTRODUCTION summarize the Initial Study analysis of this impact.  The analysis in 
the Initial Study determined that the tower would be visible from I-80 (both 
eastbound and westbound) but would be partially obscured by existing trees in the 
freeway right-of-way.  Furthermore, the project site is located in an industrial/heavy 
commercial area, where other structures and equipment are visible from both I-80 
and Ophir Road.  The addition of the plant tower to this viewshed is considered a 
less than significant impact because it would not substantially change the character of 
the project area. 

F-2 The comment expresses concern that residences in the vicinity of the project site 
would be exposed to noise, dust, increased traffic, and other impacts associated with 
the proposed project’s use of water and an onsite septic system.  The comment asserts 
that mitigation measures are necessary to ensure that the proposed project is 
compatible with existing land uses in the vicinity. 

The Draft EIR and Initial Study evaluate each of these potential impacts, and the 
impact analysis considers the proximity of residential land uses to the project site.  As 
stated on page 7-6 of the Draft EIR, the nearest residence to the project site is located 
approximately 600 feet north of the center of the project site. 

Noise impacts are evaluated in CHAPTER 7 NOISE, and most impacts are found to be 
less than significant without mitigation.  As discussed in Response to Comment E-15, 
noise from the proposed plant is expected to be similar to the noise from I-80 and 
would not substantially change the existing conditions in the project area.  Mitigation 
Measure 7.3a is required to ensure that noise from construction of the proposed 
project does not significantly impact residents or businesses in the project area.   

Impacts to air quality, including dust emissions, are evaluated in the Initial Study.  
Mitigation measures are required to minimize emissions during construction and 
operation of the proposed project.  This includes Mitigation Measure 5.8, which 
requires the project applicant to implement dust  control measures to ensure that the 

Livingston’s Concrete Batch Plant  North Fork Associates 
Final EIR 2-57 September 2008 



project remains in compliance with California Health and Safety Code Section (§) 
41700 emissions limits and visible emission standards of 20 percent opacity.  In 
addition, emissions from stationary sources within the project site (operation of the 
batch plant) will be subject to additional conditions applied to the project through the 
Air Pollution Control District permitting process.  The project would be required to 
obtain a Permit to Construct prior to construction of the batch plant, and an 
Authority to Operate permit prior to commencing operation of the batch plant. 

Impacts to traffic are evaluated in CHAPTER 5 TRANSPORTATION AND CIRCULATION.  
The analysis of Impact 5.1 finds that the project would have a less than significant 
impact on traffic operations under short-term conditions, and no mitigation is 
necessary.  The analysis of Impact 5.2 finds that the project would contribute to 
significant impacts on traffic operations under the long-term or cumulative 
conditions.  Mitigation is required to ensure that the project pays a fair share 
proportion of funding necessary to implement improvements to provide acceptable 
traffic conditions. 

Potential impacts related to the proposed project’s use of water and an onsite septic 
system are evaluated in CHAPTER 6 HYDROLOGY AND WATER QUALITY.  Impact 6.2 
considers impacts to groundwater from the use of a septic system, and finds that 
with proper design and maintenance of the septic system, as required by Mitigation 
Measures 6.2a and 6.2b, operation of the septic system would not lead to groundwater 
contamination or other impacts to the environment.  Impact 6.3 considers whether 
the proposed project could lead to groundwater contamination and whether the 
proposed use of groundwater would adversely affect groundwater supply.  The 
analysis finds that with proper design of the runoff collection and detention system, 
and compliance with all permitting requirements, the project would not lead to 
groundwater contamination.  The analysis also finds that the proposed use of 
groundwater is consistent with the State guideline setting maximum water 
production capacity at 25 percent of the sustained pumping rate demonstrated by the 
72-hour constant head and recovery pump test.  As noted in Response to Comment 
E-5, this guideline was codified in state law after the Draft EIR was published.  
Because the proposed water usage is consistent with state law regarding public water 
supplies drilled in consolidated formations, it is expected that the proposed project 
would not adversely affect groundwater quantity in the project vicinity. 

As discussed in Response to Comment E-4, the analysis of land use compatibility 
recognizes that there are residential land uses in the vicinity of the project site.  Based 
on the determinations in the other chapters of the Draft EIR and in the Initial Study 
that the physical impacts of the proposed project would be less than significant, the 
analysis of Impact 4.3 concludes that the project would not have a direct impact on 
nearby residential land uses and the project is considered to be compatible with all 
existing and planned land uses in the vicinity.  

F-3 The comment indicates concerns with the proposed water usage.  The comment 
asserts that the 72-hour pump test should have been done in the dry season, and 
questions whether the 72-hour test accurately reflects the water height that would be 
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lost during daily long-term pumping.  The comment suggests that continuous 
monitoring of adjacent wells should be required of the project. 

Refer to Response to Comment E-11, which summarizes the analysis in the EIR 
related to the proposed water usage.  This response notes that Impact 6.3 finds that 
the proposed water usage would result in less than significant impacts to 
groundwater in the project vicinity.  The determination that use of a daily maximum 
of 10,000 gallons of water would have a less than significant impact was based on the 
results of the 72-hour pump test and state guidance regarding groundwater use for 
public water systems.  As discussed on pages 6-18 and 6-19 of the Draft EIR and in 
Responses to Comment E-5 and E-11, the analysis in the Draft EIR was based on a 
State of California guideline that daily pumping from a well drilled in hard rock 
formation be limited to 25 percent of the pumping rate determined by a 72-hour 
pump test.  The 72-hour pump test for the project site indicated a yield of 25 gallons 
per minute, which corresponds to a total pumped volume of 36,000 gallons per day.  
The Placer County Environmental Health Services Division determined that the 
proposed use of 7,000 to 10,000 gallons per day, which would represent 19 to 28 
percent of the total capacity, is consistent with the State guideline, which was later 
codified in state law.  The regulation was promulgated as guidance for public water 
supplies drilled in hard rock fracture formations.  Because public water supplies are a 
long-term use, application of this guideline to the analysis of the proposed project is 
appropriate for considering both short- and long-term usage. 

The comment incorrectly states that water levels in the neighboring well observed 
during the 72-hour test decreased by 1.5 feet.  The 72-hour pump test report states 
that the water level in the neighboring well decreased by only 0.7 feet during the test.  
This is consistent with the data shown in Attachment C to the 72-hour pump test 
report.  As explained in Response to Comment E-11, the decline observed in the 
neighboring well demonstrates that there is minimal connectivity between the onsite 
well and the observed well. 

Because the analysis concluded that the project would have less than significant 
impacts to groundwater quantity, no mitigation, including monitoring of existing 
wells, is necessary.  In addition, the suggested mitigation measure would violate 
constitutional law, as expressed in CEQA Guidelines §15126.4(4)(B), which states that 
mitigation measures must be roughly proportional to the impacts of the proposed 
project.  

F-5 The comment states that use of a septic system could contaminate groundwater. 

As discussed in Response to Comment F-2, Impact 6.2 considers impacts to 
groundwater from the use of a septic system, and finds that with proper design and 
maintenance of the septic system, as required by Mitigation Measures 6.2a and 6.2b, 
operation of the septic system would not lead to groundwater contamination or other 
impacts to the environment. 
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F-6 The comment questions whether construction of a left-turn lane is acceptable on an 
historic highway. 

Although Ophir Road is designated as an historic highway, this designation does not 
preclude improvements to this roadway.  The project would be required to widen the 
roadway as well as provide a left-turn lane and bicycle lane. 

F-7 The comment states that batch plants are extremely noisy and result in ground 
vibrations.  The comment suggests that noise measurements should be taken at an 
existing Livingston’s Concrete Batch Plant. 

As discussed on page 7-11 of the Draft EIR and in Response to Comment E-15, the 
analysis of potential noise impacts from the proposed batch plant was based on file 
data for other batch plants, correlated to a maximum capacity production cycle of 120 
cubic yards of concrete in one hour.  This production rate represents the maximum 
noise generation from the plant, however it is not expected that the plant would 
operate at this level all day.  Relying on the maximum production cycle provides a 
conservative analysis that does not minimize impacts.  The file data is considered 
representative of the noise that would be generated from the proposed plant.  The file 
data indicates that a batch plant typically generates an average noise level of 70 
decibels (dB) at a distance of 100 feet.  It is noted that page 7-11 of the Draft EIR 
incorrectly states that the average noise level of the proposed plant would be 75 dB at 
a distance of 100 feet.  This text has been revised to indicate that the average noise 
level would be 70 dB, while the maximum noise level would be 75 dB.  This edit is 
consistent with text on page 8 of the Noise Impacts Analysis provided in Appendix E 
of the Draft EIR. 

The analysis of Impact 7.2 found that the noise generated by the proposed project 
would exceed some of the General Plan standards for noise levels at sensitive 
receptors.  However, the noise emissions from the proposed batch plant would be 
similar to or below the existing traffic noise levels at the nearest residences.  The 
noise generated by the project is not expected to result in a noticeable change in the 
background noise levels in the area.  The impact is considered less than significant 
and no mitigation measures are required.  This determination is consistent with noise 
standards established by the Placer County General Plan and Placer County Code.  The 
note below Table 7.4 and text preceding Table 7.5 in the Draft EIR indicate that when 
existing noise levels meet or exceed the standards expressed in those tables, the 
allowable noise levels would be the same or 5 dB higher than the ambient noise level. 

F-8 The comment states that the General Plan should be adhered to, particularly in 
respect of the existing residences in the project vicinity. 

As noted in Impact 4.3 of the Draft EIR, the proposed project is consistent with the 
land use and zoning designations for the project site.  The land use designation for 
the site is Heavy Commercial, which allows manufacturing and processing activities. 
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RESPONSE TO COMMENT LETTER G 
 
Submitted by:   

Richard Johnson, Chairman 
Ophir Property Owners’ Association 

 

G-1 The comment introduces and summarizes the topics of the detailed comments that 
follow. 

No specific comments on the Draft EIR are provided.  No response or revision to the 
EIR is necessary.  Responses to each of the detailed comments are provided below. 

G-2 The comment states that the future Design Review process represents improperly 
deferred mitigation, and that the landscaping plans should be included in the Draft 
EIR.  The comment also states that the Draft EIR should include conceptual drawings 
of the proposed development and landscaping. 

The comment is correct that CEQA prohibits deferring mitigation.  However, the 
Design Review process is not referenced as mitigation in the Initial Study.  Rather, 
the analysis notes that the use of the landscaping easement, which is a component of 
the project description, ensures that buildings and structures would be setback from 
Ophir Road, which would decrease the visibility of these components of the project 
from the road.  It is not expected that the landscaping plan would provide for 
complete shielding of all views of the project site from Ophir Road, but that it would 
soften the views of structures within the project site and ensure that the project site is 
compatible with the existing heavy commercial character of the land uses adjacent to 
the project site. 

Additionally, mitigation is not considered deferred if there are established 
performance standards that must be met.  Through the Design Review process, 
Placer County will ensure that the proposed landscaping complies with the County’s 
adopted Design Review Guidelines.  These guidelines serve as the performance 
standards that will govern the future Design Review process. 

There is no requirement under CEQA that a Draft EIR must include conceptual 
drawings of the proposed project.  CEQA Guidelines §15151 states that “an EIR 
should be prepared with a sufficient degree of analysis to provide decision makers 
with information which enables them to make a decision which intelligently takes 
account of environmental consequences.”  Additionally, CEQA Guidelines §15204(a) 
states, in part, “CEQA does not require a lead agency to conduct every test or 
perform all research, study, and experimentation recommended” in comments on the 
Draft EIR.  The analysis of aesthetic impacts included in the Initial Study is complete 
and provides the decision makers with sufficient information to consider the 
potential aesthetic effects of the proposed project. 
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G-3 The comment states that members of the Ophir Area Property Owner’s Association 
conducted their own noise measurements at one of the existing Livingston’s Concrete 
Batch Plant sites, and found higher noise levels than are indicated in the Draft EIR.  
The comment also states that there is no identification of the noise impacts of using a 
“clean fuel” generator instead of power poles. 

There are many factors that influence the results of noise measurements.  These 
include the type of equipment used to conduct the measurements, whether the 
equipment was appropriately calibrated, the distance from the “noise center” of the 
existing facility at which the measurements are collected, the types and 
characteristics of other noise sources in the vicinity, and properties of the ground 
surface, vegetation, and any structures between the noise source and the 
measurement location. 

As discussed in Response to Comments E-15 and E-31, the noise analysis in the Draft 
EIR relied on file data for batch plants to predict the noise levels that would be 
generated by the proposed project.  The noise consultant applied the appropriate file 
data for batch plant facilities based on the operational characteristics of the proposed 
project to determine the likely noise generation associated with the project.   

The project applicant has not proposed to use a clean fuel generator at the project 
site.  The environmental impact analysis must be based on the project description.  
Because use of a generator is not proposed, the EIR does not need to address 
potential noise impacts from a generator. 

G-4 The comment states that there is no discussion of the cumulative impacts associated 
with buildout of the properties in the vicinity designated for heavy commercial and 
industrial land uses. 

As discussed in Response to Comment E-12 and on page 8-5 of the Draft EIR, the 
cumulative scenario considered in this EIR is buildout of the Placer County General 
Plan through the year 2025.  Buildout of the properties in the vicinity designated for 
heavy commercial and industrial land uses is considered part of the General Plan 
buildout scenario, and impacts for this scenario were evaluated in the General Plan 
EIR.  On page 8-7, the Draft EIR concludes that the proposed project would make a 
considerable contribution to the cumulative noise impacts in the project area, but that 
this contribution is consistent with the noise impacts anticipated under the General 
Plan EIR.  Similarly, buildout of the properties in the vicinity designated for heavy 
commercial and industrial land uses would likely contribute to the cumulative noise 
impacts in the project area, but this contribution would also be consistent with the 
noise impacts anticipated under the General Plan EIR. 

G-5 The comment indicates concern that existing groundwater wells in the vicinity would 
be adversely affected by the proposed use of groundwater.  The comment asserts that 
the Draft EIR mitigates potential impacts to groundwater wells by requiring the 
project to connect to a future Placer County Water Agency (PCWA) waterline 
extension, and notes that the Draft EIR states that funding for this extension is not 
currently available.  The comment inquires whether monitoring wells will be 
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installed and what mitigation or financial commitments would be required to ensure 
that impacts to existing residential and agricultural wells would be remedied, such as 
by proving an alternate water supply.  The comment also states that no discussion in 
the Draft EIR regarding the potential for the project applicant to fund the PCWA 
waterline extension by entering into a reimbursement agreement with PCWA. 

As discussed in Response to Comment E-5, the Draft EIR analysis concluded that the 
proposed use of groundwater would not adversely affect existing wells in the project 
vicinity.  Impact 6.3 in CHAPTER 6 HYDROLOGY AND WATER QUALITY of the Draft 
EIR specifically addresses potential impacts to groundwater from operation of the 
proposed project, including the proposed use of a daily maximum of 10,000 gallons 
of water from the onsite well.  The determination that use of a daily maximum of 
10,000 gallons of water would have a less than significant impact was based on the 
results of the 72-hour pump test and compliance with a state guideline regarding 
groundwater use for public water systems.  After publication of the Draft EIR, this 
guideline was adopted in state law as California Code of Regulations §64554.  It is 
expected that the proposed pumping rate would be sustainable and would not result 
in significant impacts to existing groundwater wells in the project vicinity.  In 
addition, as explained in Response to Comment E-11, the results of the 72-hour pump 
test and review of the Well Completion Reports for wells within one-fourth of a mile 
of the project site indicate that there is minimal communication or lateral connectivity 
between the existing well on the project site and other wells in the project area. 

Because the proposed use of groundwater was determined to have a less than 
significant impact on existing groundwater wells in the vicinity, the EIR cannot 
require the applicant to fund the extension of the PCWA waterline as a mitigation 
measure.  Such a measure would violate constitutional law, as expressed in CEQA 
Guidelines §15126.4(4)(B), which states that mitigation measures must be roughly 
proportional to the impacts of the proposed project. 

G-6 The comment states that the Draft EIR does not identify the cumulative impacts to 
groundwater if public water is not made available to the commercial and industrial 
properties in the vicinity. 

As discussed above in Response to Comment G-4 and on page 8-5 of the Draft EIR, 
the cumulative scenario considered in this EIR is buildout of the Placer County 
General Plan through the year 2025.  Buildout of the properties in the vicinity 
designated for heavy commercial and industrial land uses is considered part of the 
buildout of the Placer County General Plan, and impacts for this scenario were 
evaluated in the General Plan EIR. 

G-7 The comment indicates concern with the potential for the project to adversely affect 
the health of people and animals in the vicinity and surface water quality from 
emissions of hazardous air pollutants. 

As discussed in CHAPTER 1 INTRODUCTION of the Draft EIR, the analysis in the Initial 
Study determined that the project could contribute to significant impacts to air 
quality in the cumulative scenario.  The Initial Study states that the project would be 
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