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May 16, 2007        

Submitted Via Fax and Email 

Maywan Krach 
Placer County Community Development Resource Agency 
Environmental Coordination Services 
3091 County Center Drive 
Auburn, CA 9 

Comments re: Second Partially Recirculated Revised Draft EIR:
Placer Vineyards Specific Plan 

Dear Mr. Krach, 

On behalf of the Sierra Club, thank you for the opportunity to comment on the Second Partially 
Recirculated Revised Draft EIR. We will confine our comments to the Supplement to Section 
4.4, Biological Resources portion of the document. 

As noted, the Conservancy fairy shrimp is a federally listed endangered species and has recently 
been discovered in western Placer County, in the general vicinity of the Placer Vineyards site. 
Additionally, the project site is within the USFWS Vernal Pool Recovery Plan core area. The 
Plan requires that, in addition to preserving 85% of habitat for the Vernal pool fairy shrimp and 
Vernal pool tadpole shrimp, 100% of any newly discovered listed species, such as the 
Conservancy fairy shrimp, must be preserved as well.

In response to comments, the Final EIR noted that biological surveys were conducted during 
winter (December 1999 and February 2000) and noted that “the surveys should clearly not be 
interpreted as conclusive,” and added that, “Final and conclusive surveys are not required for an 
adequate EIR and the documentation contained in the Revised Draft EIR is fully consistent with 
the intent of CEQA.” (Response 25C) 

Given the inadequacy of the biological surveys, we were already aware that determining 
appropriate feasible mitigation would be impossible. Now, given the potential presence of the 
Conservancy fairy Shrimp, which demands an even a higher level of protection than species 
previously known to occur, there is more evidence that full compliance with CEQA requires 
additional biological surveys. Surveys must take place in the spring, when detection of B.
conservatio would be most likely, not in the winter. It is vital to determine whether B.
conservatio is present or not. If it is present, a higher level of feasible mitigation under CEQA 
would be clearly indicated.
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Thank you for the opportunity to comment on this document. Please continue to provide us with 
any public notices and documents relating to this project.  

Sincerely,

Terry Davis 
Conservation Program Coordinator 
Mother Lode Chapter Sierra Club 
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LETTER 67 TERRY DAVIS, CONSERVATION PROGRAM COORDINATOR, MOTHER LODE CHAPTER 
SIERRA CLUB 

 
Response 67A:   The May 2006 Revised Draft EIR and the June 2006 First Partially Recirculated 
Revised Draft EIR evaluated impacts to special status vernal pool species.  In response to a 
March 2007 report that a single Conservancy fairy shrimp (Branchinecta conservatio) was found 
in western Placer County, a supplement was added to Section 4.4 as part of the Second Partially 
Recirculated Revised Draft EIR.  Table 4.4-3 of the Revised Draft EIR has also been amended to 
include the addition of the Conservancy fairy shrimp.  Based on the March 2007 report, the 
Conservancy fairy shrimp is now considered as potentially-occurring within the Placer 
Vineyards Specific Plan area and potential off-site improvement areas, although it is still 
considered “unlikely” to occur there, based on its prior-documented limited distribution and the 
fact that ongoing determinate surveys for vernal pool aquatic invertebrates throughout the plan 
area have, thus far, not indicated its presence.  (Second Partially Recirculated Revised Draft EIR, 
pp. 4.4-1 to 4.4-2.)    
 
The commenter asserts that additional surveys must take place in the spring to determine whether 
the Conservancy fairy shrimp is present in the project area or not, and if present, a higher level of 
feasible mitigation under CEQA would be indicated.  The requested surveys are unnecessary at 
the current level of planning and the current stage of the CEQA process.  In conjunction with the 
State and federal permit processes, as further outlined below, Mitigation Measures 4.4-1 and 
4.4.2 will create a comprehensive mitigation strategy that, among many other things, will fully 
mitigate for any potentially significant impacts to any affected vernal pool invertebrates listed as 
endangered or threatened under either the federal Endangered Species Act (ESA) or the 
California Endangered Species Act (CESA).  Mitigation Measure 4.4-1 will require the 
proponents of site-specific development proposals to prepare Open Space Mitigation and 
Management Plans that will preserve an acre of open space for every acre of open space lost due 
to the project.  These preserved lands, in some instances, will include vernal pool habitat.  The 
project proponents must also meet stringent performance standards for the mitigation of impacts 
to these listed species, typically in the form of mitigation ratios for the preservation or restoration 
of vernal pools and the preservation of surrounding uplands.  Where additional surveys are 
required to ensure compliance with these performance standards, they will be required.   
 
Should the County Board of Supervisors approve the Placer Vineyards Specific Plan, the project 
proponents will also need to obtain wetland fill permits (404 permits) from the United States 
Corps of Engineers, which must comply with the National Environmental Policy Act (NEPA) 
and consult with the U.S. Fish and Wildlife Service pursuant to Section 7 of ESA before issuing 
any such permits.  Wholly independent of the County’s CEQA process, these federal processes 
will also ensure adequate mitigation of the newly-discovered fairy shrimp species, which are not 
expected to be found, as they have not been discovered in any of the many invertebrate surveys 
that have already been performed throughout the Placer Vineyards site. As part of the federal 
NEPA, section 404, and ESA processes, the commenter will have many additional opportunities 
to make known its views regarding how much on-site avoidance, as opposed to off-site 
mitigation, will be appropriate for the project area.     
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LETTER 68 SHIRLEY E. JACKSON, STEEFEL, LEVITT & WEISS (UNION PACIFIC RAILROAD 
COMPANY) 

 
Response 68A:  Comment states that the commenter represents the Union Pacific Railroad 
Company (UP), and discusses the existing rail line closest to the project site.  Comment noted. 
 
Response 68B:  Commenter provides background on UP.  Comment noted. 
 
Response 68C:  Commenter expresses concerns regarding project traffic having a negative impact 
on the at-grade rail crossing.  For a discussion of existing and cumulative traffic impacts on the 
UPRR line, please see Impacts 4.7-23 and 4.7-24 in the Second Partially Recirculated Revised 
Draft EIR and Response to Comment 59K. 
 
Commenter notes that the Sutter Pointe project is located about 1 mile west of Placer Vineyards, 
and would contribute to cumulative impacts.  The Sutter Pointe project is assumed in the 
cumulative traffic analysis (see “South Sutter Specific Plan” in Table 4.7-15 on page 4.7-34 of 
the Revised Draft EIR).   
 
Comment states that UP’s operations must not be affected by increased traffic on Riego Road 
and congestion at at-grade crossings.  The Proposed Project should not alter UP operations. 
Please see Responses to Comment 59K and 63-A.   
 
Commenter states that the County should require reservation of adequate land for a grade 
separation.   Placer County has no authority to reserve land or provide right-of-way adjacent to 
the UPRR tracks, because the tracks are in Sutter County, approximately 1 mile west of the 
Placer County line. 
 
Response 68D:  Commenter expresses concern that bicyclists and pedestrians will travel across 
the tracks between Sutter Pointe and Placer Vineyards.  While bicyclists might travel to Sutter 
Pointe, it is unlikely that many pedestrians would.  Sutter Pointe and Placer Vineyards would not 
be within typical walking distance of one another (generally about ¼ mile).  Students from 
Placer Vineyards would not be expected to attend schools in Sutter County or vice versa, because 
the school districts do not overlap and schools will be provided within both Placer Vineyards and 
Sutter Pointe.  Similarly, a full range of park facilities and commercial services will be provided 
within Placer Vineyards to serve its residents, reducing the likelihood that pedestrians would 
travel to Sutter Pointe.   
 
Sutter County could require development within its boundaries, which would be proximate to the 
rail line, to install grade separated pedestrian facilities, solid barriers or other features to prevent 
access to the tracks. 
 
Response 68E:  Commenter expresses concern that residents of the Proposed Project could 
trespass on to the UP right-of-way.  Please see Response to Comment 68D. 
 
Response 68F:  Commenter offers to work with the County on the issues raised in the comment 
letter.  Comment noted. 



3.2 
RESPONSES TO COMMENTS RECEIVED TOO LATE FOR 

INCORPORATION IN THE FIRST FINAL EIR 
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LATE COMMENT LETTER 1 DAN SILVA, CHAIRMAN, SUTTER COUNTY BOARD OF SUPERVISORS 
 
Response 1L-A:  Commenter requests that the County continue consideration of the project until 
the two counties have negotiated an appropriate resolution of impacts to Sutter County roadways.  
Sutter County believes that several issues remain outstanding.  Placer County respectfully 
disagrees that it should delay consideration of the project. The Placer Vineyards Specific Plan 
has been in process since the Placer County Board of Supervisors last updated the County 
General Plan in 1994.  The EIR for the project has been in process since the late 1990s, and after 
an initial 60-day public review period in late 2004, was fully recirculated once in early 2006, and 
partly recirculated twice more (once during the summer of 2006 and again in the spring of 2007).  
The Planning Commission recommended approval of the project in late January 2007.  The 
project is now set for consideration by the Placer County Board of Supervisors this summer.  
Even so, Placer County looks forward to working with Sutter County to fashion a mutually 
acceptable agreement to address transportation impacts occurring due to planned development 
within the two jurisdictions.  Mitigation Measure 4.7-2a requires the County to attempt to enter 
into an agreement with Sutter County to address such issues.  Some traffic and other impacts 
originating in Placer County can be considered in connection with pending land use decisions in 
Sutter County, including its expected consideration of the proposed Sutter Pointe project, which, 
like Placer Vineyards, would create traffic impacts in both Sutter County and Placer County.  
Placer County understands that the Sutter County Board of Supervisors has not yet considered 
that project, but it appears to be reasonably foreseeable in light of the results of the November 
2004 vote on Measure M on the Sutter County ballot and Sutter County’s recent issuance of a 
Notice of Preparation (“NOP”) for the project.  The voters of Sutter County approved that 
advisory measure by a substantial margin, indicating strong public support for development in 
the Sutter Pointe area.  The issuance of an NOP indicates that the project is progressing through 
the County’s planning process, and that preparation of an EIR is underway.  Placer County is 
hopeful that, pursuant to Mitigation Measure 4.7-2a, its agreement with Sutter County can be 
part of a larger, sub-regional agreement that would also include Sacramento County, the City of 
Roseville, and Caltrans.  Such an agreement would be a major step forward in fashioning the 
institutional arrangements necessary to deal with inter-jurisdictional traffic issues. 
 
Sutter County also advises that its objections are restated pursuant to Public Resources Code 
Section 21177, which provides that no action or proceeding may be brought against the project 
under CEQA unless the grounds for the action or proceeding were presented during the public 
comment period or prior to the close of the public hearing on the project.  Placer County 
acknowledges this comment, but expresses its hope that the above-described agreement(s) will 
provide a forum/venue to work through any areas of disagreement. Specific responses to issues 
raised are provided below.    
 
Response 1L-B:  Commenter objects to proposed mitigation and finding of significant and 
unavoidable with regard to signal installation in Sutter County and requests that Placer 
Vineyards project proponents fully fund the signals in Sutter County.  As is reported under Final 
EIR Response to Comment 38A (Doug Libby), Placer County modified proposed Mitigation 
Measure 4.7-8b to require the project proponents to construct the three signals in question.  
However, the finding of significant and unavoidable is the proper CEQA conclusion for Placer 
County to make because the proposed improvements cannot be made by Placer County or the 
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project proponents acting alone.  The facilities are controlled by Sutter County, not Placer 
County.  Therefore Placer County cannot be certain that, despite the overtures it will have to 
make pursuant to Mitigation Measure 4.7-2a (see discussion above), Sutter County will consent 
to enter into an agreement to deal with transportation issues of mutual concern to both counties.  
The “significant and unavoidable” finding is simply recognition of the fact that the County 
cannot predict the future with certainty, and therefore must assume that Sutter County might 
choose not to participate.  As required by Mitigation Measure 4.7-2, Placer County will impose 
such fees (or other agreed upon mechanisms) when and if Sutter and Placer Counties enter into 
enforceable reciprocal agreements to mitigate project impacts that cross county boundaries.   
 
The actual mechanism for funding improvements in other jurisdictions would depend on the 
agreements between Placer County and each jurisdiction.  Options include the collection of fees 
that are transmitted to the affected jurisdiction, and/or requiring the applicant to fully fund and/or 
construct the improvements with the expectation of reimbursement as fees are collected from 
other jurisdictions.   
 
With respect to the intersection of Riego Road and Pacific Road, a traffic analysis was prepared 
in response to this comment.  The analysis demonstrates that overall intersection average delay is 
minimal and would remain so with development of the proposed project (see Final EIR Tables 
below.  Therefore, under either Existing plus Project conditions or Existing plus Blueprint 
conditions, there would be no new significant impacts identified in the a.m. or p.m. peak hour.  
The volumes on Pacific Street are too low to meet signal warrants, so the installation of a traffic 
signal is not justified. 
 
For a discussion of why the intersection of Pacific Avenue and Riego Road was not analyzed 
under cumulative conditions, please see Final EIR Response to Comment 13A. 
 
Final EIR Table 
A.M. and P.M. Peak Hour Levels of Service at Study Intersections – Unincorporated Sutter County 
Existing Plus Project Conditions 

Existing Conditions Existing Plus Project Conditions Intersection 

Time North-South 
Roadway 

East-West 
Roadway 

Level of 
Service 

Unsignalized 
Intersection 

(Delay)1 

Level of 
Service 

Unsignalized Intersection 
(Delay)1 

AM Riego Road Pacific Avenue A 1.0 A 0.6 
PM Riego Road Pacific Avenue B 1.1 A 1.0 
Notes:  Significant impacts are highlighted in bold letters. 
1 Average delay for all movements at intersection, including uncontrolled movements. Delay on some stop-signed 
controlled left-turn movements may be substantial, but typically impacts a limited number of vehicles. 
Source:  DKS Associates, 2007. 
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Final EIR Table 
A.M. and P.M. Peak Hour Levels of Service at Study Intersections – Unincorporated Sutter County 
Existing Plus Blueprint Conditions 

Existing Conditions Existing Plus Project Conditions Intersection 

Time North-South 
Roadway 

East-West 
Roadway 

Level of 
Service 

Unsignalized 
Intersection (Delay)1 

Level of 
Service 

Unsignalized 
Intersection (Delay)1 

AM Riego Road Pacific Avenue A 1.0 A 0.7 
PM Riego Road Pacific Avenue B 1.1 A 1.0 
Notes:  Significant impacts are highlighted in bold letters. 
1 Average delay for all movements at intersection, including uncontrolled movements. Delay on some stop-signed 
controlled left-turn movements may be substantial, but typically impacts a limited number of vehicles. 
Source:  DKS Associates, 2007. 
 
Response 1L-C:  Commenter objects to the proposed funding mechanism for signal maintenance 
in Sutter County.  Although the commenter does not identify the source of the concern, it is 
assumed that the comment is in response to Placer County’s Response to Comment 38B as 
contained in the Final EIR.  Because the issue of signal maintenance funding in Sutter County 
does not pertain to a significant effect on the environment per CEQA Guidelines Section 15064, 
the County refers the commenter to the previous response.  Consistent with Mitigation Measure 
4.7-2a, as described above, Placer County will work with Sutter County as the project proceeds 
to establish an appropriate mechanism ensuring that development within Placer County 
contributes a fair share toward needed funding in Sutter County. 
 
Response 1L-D:  Commenter objects to finding of significant and unavoidable with regard to 
roadway impacts in Sutter County and requests that Placer Vineyards project proponents fully 
fund all roadway improvements in Sutter County.  As explained in Response to Comment 1L-B, 
the finding of significant and unavoidable is the proper CEQA conclusion for Placer County to 
make because the proposed improvements cannot be made by Placer County or the project 
proponent acting alone.  The facilities are controlled by Sutter County and/or Caltrans, not Placer 
County.  Placer County has proposed mitigation that would, if implemented, reduce the project’s 
impact on the subject facilities to less than significant.  There is no basis to require the project 
proponents to fully fund roadway improvements that would benefit a variety of users, including 
proposed development projects in Sutter County.   
 
Response 1L-E:  Commenter states that Riego Road must be upgraded and that traffic signals 
would only partially mitigate the impact.  According to the traffic study prepared for the Placer 
Vineyards Specific Plan project, Riego Road widening only becomes necessary in the 
cumulative condition, to which the project would contribute its fair share, assuming an 
agreement is reached between Sutter County and Placer County.  As reported in the Final EIR 
and the Second Partially Recirculated Revised Draft EIR, under existing plus project conditions 
the roadway will operate at acceptable levels in both the AM and PM with the proposed traffic 
signal/intersection improvements.  Sutter County has presented no studies prepared by experts or 
others with standing in the field of traffic impact assessment that show specifically how Riego 
Road could not safely handle the forecasted traffic volumes from the project.  Absent such 
information, there is no basis for Sutter County’s general and unsubstantiated request that the 
road be upgraded. 
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With regard to the commenter’s concern about assumed development in South Sutter County in 
the cumulative condition, Placer County continues to believe that it is reasonable to do so.  The 
County appears to allege that future development in South Sutter County is so speculative that 
the area should be assumed to remain in agriculture.  Yet the Sutter County General Plan shows 
that the area in question has been planned for development since 1996; Sutter County voters 
recently approved Measure “M” indicating a preference for development in the area; and the 
County has issued an NOP for the project (See discussion above in Response to Comment 1L-
A).  Further, an application for the Sutter Pointe Specific Plan has been on file with County for 
more than a year.  Finally, the Sutter County Board of Supervisors actually approved a 
significant land development project in the subject South Sutter area in April 2002; however, the 
project did not proceed due to a court challenge.  Development in South Sutter is reasonably 
foreseeable based on both past Sutter County actions and recent Sutter County actions.  
Therefore, Placer County would have understated the cumulative effect and been remiss in not 
assuming that development would occur.  With regard to speaking to the developer of the Sutter 
Pointe Specific Plan project, as is described in Final EIR Response to Comment 38F, Placer 
County was directed to the developers by Sutter County staff.         
 
Response 1L-F:  Commenter raises the issue of railroad grade separation at Riego Road and 
indicates dissatisfaction with the County’s previous response.  Based on receipt of a subsequent 
letter from the State Public Utilities Commission, the County has more fully addressed the grade 
separation issue in the Second Partially Recirculated Revised Draft EIR.  The commenter is 
referred to pages 4.7-25 through 4.7-27 of the recirculated document and to responses to Late 
Comment letter 4 contained herein.  
 
Response 1L-G:  Commenter summarizes concerns and objects to certification of EIR.  See 
Response 1L-A regarding the commenter’s request that the Placer County Board of Supervisors 
delay its consideration of the project.   
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LATE COMMENT LETTER 2 TERRY DAVIS, CONSERVATION PROGRAM COORDINATOR, MOTHER 
LODE CHAPTER SIERRA CLUB 

 
Response 2L-A:  Commenter provides additional written comments as described below and 
incorporates by reference comments contained in Sierra Club letter dated May 19, 2006.  
Commenter’s additional written comments are responded to below as Responses to Comments 
L-B through L-Q.  The comments contained in the May 19, 2006 letter were responded to in the 
October 2006 Final EIR for the Placer Vineyards Specific Plan as Responses to Comment 24A 
through 24AA.      
 
Response 2L-B:  Commenter opines that the project’s current mitigation is inconsistent with the 
conservation goals and strategies of the Placer County Conservation Plan (PCCP).  As noted in 
the Response to Comment 15A in the Final EIR, however, the Open Space/Biological Resources 
Mitigation and Management Strategy presented in the Revised Draft EIR is intended to dovetail 
with the possible requirements of the draft PCCP.  The Revised Draft EIR acknowledges that the 
PCCP has not been officially adopted; however, the comprehensive mitigation strategy will 
allow the Placer Vineyards Specific Plan to move forward without the PCCP program in place, 
and also provides the opportunity for the PCCP program to be utilized, if adopted in the future.  
At present, no one can predict with certainty what the PCCP as finally adopted will require.  
Regardless of how closely the Open Space/Biological Resources Mitigation and Management 
Strategy mirrors what the PCCP will eventually require, the mitigation strategy represents a very 
thorough approach to mitigating the project’s impacts on open space and biological resources.  
 
See also Response to Comment 27B in the Final EIR.  The 2001 Planning Agreement requires 
that all projects designed during the development of the PCCP must be consistent with the 
principles and objectives of the conservation process and must not compromise the successful 
development or implementation of the PCCP.  As a result, the Revised Draft EIR necessarily 
describes mitigation measures and their relationship to the PCCP effort as required by the 
Planning Agreement.  As explained above, the Revised Draft EIR recognizes that the PCCP 
process is underway and that requirements under the PCCP are not certain at this time.    
 
Response 2L-C:  The commenter describes the purpose and goals of the PCCP focusing on 
strategies for preservation of vernal pool systems, and discusses the “Glazner Survey” performed 
during the PCCP process.  The County does not disagree with the commenter’s characterization 
of the proposed PCCP purpose and goals and has provided mitigation that would ensure 
compliance with the PCCP, if the PCCP is adopted prior to Specific Plan implementation (see 
Revised Draft EIR Mitigation Measure 4.4-1 and Response to Comment 2L-M).  
 
The “Glazner Survey” (2003) referenced in the Sierra Club’s letter was actually an aerial photo 
interpretation exercise wherein Northfork Associates (the company retained to conduct the 
“Glazner Survey”) mapped “vernal pool complexes” (a relatively undefined term subject to 
individual interpretation).  In general terms, the U.S. Fish and Wildlife Service describes these as 
assemblages of several pools including upland habitat and interconnecting swales.  It is difficult 
to apply this “definition” to the landscape, particularly in the context of an aerial photo 
interpretation exercise because of the subjectivity of both the definition of “vernal pool” (vs. 
isolated seasonal wetland) and the amount of surrounding upland habitat included. 
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Figure 9 of the Final EIR, which illustrates the 85% avoidance alternative, was actually created 
by defining 250-foot buffers around individually mapped vernal pools, basin-type seasonal 
wetlands, and drainage swales.  Figure 9 was not an attempt to designate “vernal pool 
complexes” within the Placer Vineyards Specific Plan area.  This assemblage of wetland types is 
believed to represent what the U.S. Fish and Wildlife Service would likely consider to constitute 
habitat for federally-listed aquatic invertebrates (e.g., vernal pool fairy shrimp and/or vernal pool 
tadpole shrimp).  Much of the area shown on Figure 9 (approximately 3,996 acres out of 5,238 
acres, or 76%) was based upon actual on-ground wetland delineations (according to standards 
promulgated by the U.S. Army Corps of Engineers).  While it may be described as “arbitrary,” 
the U.S. Fish and Wildlife Service interpretation and policy were also the basis for the utilization 
of the 250-foot buffer, as this buffer distance is incorporated into the “Programmatic Formal 
Endangered Species Act Consultation on Issuance of 404 Permits for Projects with Relatively 
Small Effects on Listed Vernal Pool Crustaceans Within the Jurisdiction of the Sacramento Field 
Office, California” (USFWS 1996), and is routinely relied upon for indirect effects 
determinations in the context of Section 7 consultations.  
 
To describe Figure 9 as “arbitrary” and to imply that Figure 9 is somehow a less accurate 
depiction of the distribution of “vernal pool complex” habitat is mistaken.  The two maps were 
derived using entirely different methodologies in response to different interpretations of “vernal 
pool complex” habitat (or vernal pool aquatic invertebrate habitat, or “shrimp habitat,” as 
identified in Figure 9).  While there is some correspondence between the maps, this is due to the 
fact that the wet acres of “vernal pool complex” (as mapped by Glazner) represents a subset of 
the aquatic invertebrate habitat mapped in Figure 9.  Apart from this conceptual overlap, the 
close correspondence between the Glazner value of 2,233 acres and the Final EIR Figure 9 value 
of 2,182 acres is coincidence.    
 
Response 2L-D:  Commenter states that the Final EIR claims that Placer Vineyards impacts only 
69 acres of “vernal pool habitat,” then repeats the California Department of Fish and Game’s 
assertion that all of the acreage within the plan area should be considered impacted.  Commenter 
implies a dramatic contrast between 4,251 acres of total habitat conversion and 69 acres of 
“vernal pool habitat,” characterizing the Final EIR as “inaccurate in the extreme.”  Regarding the 
commenter’s dramatic comparison of 4,251 acres of total habitat conversion with 69 acres of 
“vernal pool habitat” impacts, it is assumed that the commenter is implying that the 2,233 acres 
of “vernal pool complex” (as mapped by Glazner and referenced in Comment 2L-C) would be a 
more appropriate statement of the impacts to “vernal pool habitat.”  First, it should be clarified 
that the 69 acres of “vernal pool habitat” impact quoted by the commenter is actually the figure 
reported only for direct impacts on-site.  This figure is derived from a summation of the 
anticipated impacts to wet acres of vernal pool, isolated seasonal wetlands, and drainage swales 
(believed to represent what the U.S. Fish and Wildlife Service would consider habitat for 
federally-listed aquatic invertebrates).  Secondly, as stated elsewhere, the County disagrees with 
the assertion that the approximately 700 acres of open space to remain should be considered 
totally impacted.  The “extreme inaccuracy” claimed by the commenter is the result of the 
confusion of direct, on-site impacts to wet-acres of potential listed aquatic invertebrate habitat  
(i.e., 69 acres) versus assumed conversion impacts to “vernal pool complex habitat” (including 
both uplands and wetlands, as mapped by Glazner). 
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Response 2L-E:  Commenter states that the Final EIR evaluates an alternative that would impact 
“85%” of the vernal pool complexes and should have evaluated a project with 100% on-site 
avoidance.  The Revised Draft EIR did evaluate an alternative with 100% on-site avoidance 
described as the “No Project” alternative (see Revised Draft EIR page 6-15).  Contrary to the 
commenter’s assertion, the Final EIR does not evaluate an alternative that impacts 85% of the 
vernal pool complexes; rather, it evaluates an alternative with 85% avoidance of vernal pool 
resources (see Final EIR Response to Comment 27P and Final EIR Figure 9), consistent with the 
Vernal Pool Recovery Plan recently finalized by the U.S. Fish and Wildlife Service.   The 
commenter is also referred to CEQA Guidelines Section 15126.6(a), which reads in part: “An 
EIR shall describe a range of reasonable alternatives to the project, or the location of the project, 
which would feasibly attain most of the project objectives of the project but would avoid or 
substantially lessen any of the significant effects of the project…” (Emphasis added).  Notably, 
CEQA does not require lead agencies to include every alternative suggested by commenters, but 
rather leaves to lead agencies the task of formulating a “reasonable range of potentially feasible 
alternatives[.]”  (CEQA Guidelines, § 15126.6, subd. (a); see also Laurel Heights Improvement 
Association v. Regents of the University of California (1988) 47 Cal. 3d 376, 406. 
 
Response 2L-F:  The commenter criticizes the Final EIR for failing to provide sufficient off-site 
mitigation to mitigate vernal pool impacts to a less than significant level and suggests that such 
mitigation is feasible.  For CEQA purposes, the County (as stated on page 4.4-102 of the Revised 
Draft EIR) has conservatively concluded that the impact to on-site vernal pool habitat and 
species is significant and unavoidable regardless of the amount of off-site mitigation provided.  
Stated simply, there is no way to proceed with the project without adversely affecting on-site 
vernal pools.  This is the basis for the conclusion.  Off-site mitigation would reduce the impact 
but not to a less than significant level.  Although the commenter appears to minimize the “market 
realities” within the western Placer County region, available land is at a premium there, and 
willing sellers are necessary for any successful transaction.  Although some owners within the 
Placer Vineyards ownership group may have holdings outside the project area but within western 
Placer County, this fact does not change the County’s view that its mitigation measures for lost 
open space and impacted biological resources represent effective and thorough mitigation.  
Moreover, the County must consider the Specific Plan as a single integrated project, and is not in 
a position to insist that specific individual landowners within the owners group dedicate some of 
their off-site holdings to mitigate for impacts associated with development on land owned by 
others within the owners group nor treat particular landowners differently from others solely 
because certain landowners are thought to be wealthier or more financially successful than others 
(See Maintain Our Desert Environment v. Town of Apple Valley (2004) 124 Cal.App.4th 430, 
448-449.). 
 
Response 2L-G:  The commenter has confused several subjects while addressing “Vernal Pool 
Complex Habitat” impact and mitigation acreages reported in Revised Table 4.4-12, “Aquatic 
Resource Impact Estimates,” presented in Response to Comment 27P in the Final EIR. 
 
This comment opens with the assertion that “off-site mitigation inappropriately relies on creation 
of vernal pools.”  It should be noted that the U.S. Army Corps of Engineers routinely (and as a 
matter of policy) requires the creation of compensation wetlands or the purchase of 
compensation credits from established mitigation banks when it authorizes fill of jurisdictional 
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waters/wetlands (including vernal pools) under Section 404 of the Clean Water Act.  General 
Condition 20 of the current Nationwide Permit Program requires that “…compensatory 
mitigation at a minimum one-for-one ratio will be required for all wetland losses that exceed 
1/10 acre and require preconstruction notification…”  Further, the U.S. Fish and Wildlife Service 
routinely (and as a matter of policy) requires the creation of compensation vernal pool habitat in 
Biological Opinions issued authorizing the incidental take of federally-listed aquatic 
invertebrates (e.g., vernal pool fairy shrimp).  Describing this mitigation strategy as 
“inappropriate” is an opinion unsupported by the regulatory record created by these trustee 
agencies and extending back to 1993. 
 
The statement that “based on claims that impacts to only 69 acres of vernal pool complexes must 
be mitigated for …” misinterprets Revised Table 4.4-12.  This table reports in four separate 
columns (reading left-to-right) labeled “Direct Impacts (on-site),” “Direct Impacts (off-site),” 
“Indirect Impacts (on-site),” and “Indirect Impacts (off-site),” a total impact value of 96 acres 
(i.e., 69 + 5 + 19 + 3).  A “Preservation” acreage requirement of 192 acres is anticipated per Note 
#1, which reads, “2:1 for direct and indirect impacts to Vernal Pool Complex Habitat.”  A 
“Creation/Restoration” acreage requirement of 74 acres is anticipated per Note #2, which should 
have also included 1:1 creation/restoration for vernal pool complex habitat (wetted acres).  
Because subsequent comments (discussed below) are apparently based upon the 
misunderstanding that the table is reporting some combination of both dry and wet (i.e., upland 
and wetland) acres (despite the title “Aquatic Resource Impact Estimates” (emphasis added)), the 
County is taking this opportunity to clarify certain issues by presenting a further Revised Table 
4.4-12 (see below).  
 
Commenter states that the “creation of vernal pool complexes is … unproven in terms of 
biological function …”  Just like the term “vernal pool complex,” “biological function” can be 
defined in different ways.  Depending upon the user, the term may actually imply and include 
many different functions and parameters, some measurable, others not.  There may be 
differences of opinion even within the scientific and regulatory community about which of these 
functions and parameters are important to appropriate biological function for a given habitat type 
and/or even a given habitat unit.  Since approximately 1990, the local (Sacramento area) 
environmental consulting community has been designing, creating/restoring, and monitoring (in 
response to permit requirements of the U.S. Army Corps of Engineers and the U.S. Fish and 
Wildlife Service) compensation wetland habitats, including vernal pool habitats.  During that 
period, mitigation monitoring requirements and success criteria have changed in response to the 
changing perceptions within the scientific/regulatory/consulting community of appropriate 
biological function and the communal learning curve regarding these habitats.  While detailed 
statistics have not been compiled, numerous successes, as measured by successful completion of 
permit-required monitoring programs and documented attainment of agency-prescribed success 
criteria, have been achieved.  Further, these agencies, along with the CDFG and the U.S. 
Environmental Protection Agency, have sanctioned local mitigation banks to sell prior-
constructed vernal pool compensation acres (or credits).  Presumably, the compensation habitat 
units being sold by these approved mitigation banks are functioning appropriately. 
 
Finally, commenter states that these compensation habitats are to be constructed in “areas which 
the county has been expressly requested by the USFWS not to allow.”  The commenter may be 
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referring to an April 20, 2006, e-mail from Ken Sanchez, of the Sacramento Office of the U.S. 
Fish and Wildlife Service, to a number of undisclosed recipients (cited in Comment 2L-H as an 
e-mail to Loren Clark on April 27, 2006).  In reviewing this e-mail, it is apparent that, while Mr. 
Sanchez was questioning the efficacy and long-term wisdom of creating/restoring vernal pools 
within existing vernal pool landscapes and encouraging people to look to already modified 
landscapes as appropriate venues for vernal pool creation/restoration, his remarks stopped short 
of an “express request” to prohibit such creation/restoration.  In fact, he expressed a commitment 
to continue working on those projects already under review, while indicating that the burden of 
proof on future projects may be more demanding with respect to “analysis of effects to uplands, 
wetlands, and hydrology, etc.”  Should the County Board of Supervisors approve the Placer 
Vineyards Specific Plan, the project proponents will need to obtain wetland fill permits (404 
permits) from the Corps of Engineers, which, in turn, must consult with the U.S. Fish and 
Wildlife Service pursuant to Section 7 of the Endangered Species Act before issuing any such 
permits. As part of that process, Mr. Sanchez or one of his colleagues will have an opportunity to 
make known his or her views regarding how much on-site avoidance, as opposed to off-site 
mitigation, will be appropriate for the project area. 
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Second Revised Table 4.4-12  
Aquatic Resource Impact Estimates and Mitigation Requirement Forecast 

Habitat Type 

Direct 
Impacts, 
on-site 
(acres) 

Direct 
Impacts 
off-site, 
(acres) 

Indirect 
Impacts, 
on-site 
(acres) 

Indirect 
Impacts, 
off-site 
(acres) 

Total 
Direct 

Impacts 
(acres) 

Total 
Indirect 
Impacts 
(acres) 

Total 
Direct and 
Indirect 
Impacts 
(acres) 

Anticipated 
Preservation 
Requirement 

(acres) 

Anticipated 
Creation/ 

Restoration 
Requirement 

(acres) 
Vernal Pool Complex 
Habitat (wetted acres 
only): 69 5 19 3 74 22 96 192 74 
Other 
Wetlands/Waters: 27 2 0 N/A 29 N/A N/A 0 29 
Total 96 7 19 N/A 103 N/A N/A 192 103 
Notes: 
1. 2:1 for direct and indirect impacts to vernal pool complex habitat (wetted acres only). 
2. 1:1 for direct impacts to vernal pool complex habitat (wetted acres only) and other wetlands/waters 
3. Additional restoration may be used in lieu of preservation in circumstances deemed appropriate by the County Planning Director. 
N/A  means that no indirect effects to other wetlands/waters have been estimated 
Source:  ECORP Consulting, 2007 
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Response 2L-H:  Commenter amplifies Comment 2L-G by identifying potential mitigation sites 
Redwing and Antonio Mountain Ranch, postulating that proposed construction of compensation 
vernal pools at these locations would result in densities “that do not provide biological 
functionality”, and repeating the claim that such creation/restoration was “expressly forbidden in 
an e-mail to the county from Ken Sanchez …”   
 
See Response to Comment 2L-G.  The creation and restoration of vernal pools in existing vernal 
pool habitat does not preclude “biological functionality.”  In fact, vernal pool restoration may 
increase density to existing habitat, but can replicate historic densities.  Likewise, vernal pool 
creation in existing habitat does not necessarily result in unacceptable density or automatically 
fail to provide habitat function. 
 
Response 2L-I:  Commenter identifies potential off-site mitigation areas Lincoln Ranch, Musolino 
Children’s Trust, Placer 312, and Vogt, noting that rice is grown at Lincoln Ranch, and that there 
are “no existing vernal pools, but vernal pools are to be created.”  Commenter claims that the 
scientific literature does not support the idea that fully functional vernal pools can be 
successfully created, particularly in areas that have been cultivated for rice.”  It is ironic to note 
that Comments 2L-G and 2L-I are aimed at the perceived inappropriateness of 
constructing/restoring vernal pools where they already exist, while comment 2L-I seemingly 
implies that it is equally inappropriate to construct/restore them where they don’t.   
 
See Responses to Comments 2L-G and 2LH regarding appropriate function of created vernal 
pools.  The appropriateness of the identified sites for vernal pool creation or restoration will be 
further addressed both when the project proponents seek County approval of proposed individual 
Open Space Mitigation and Management Plans (see Mitigation Measure 4.4-1a, Revised Draft 
EIR, p. 4.4-95) and when they seek 404 permits from the Corps of Engineers. At present, the 
County has no reason to believe that the identified properties are not suitable for the construction 
of new vernal pools, particularly since the sites may have formerly contained such features 
before the land was altered to facilitate the production of rice.  The Recovery Plan for Vernal 
Pool Ecosystems of California and Southern Oregon (USFWS 1995) recognizes uncertainty and 
potential difficulties associated with both restoration and creation, yet anticipates the necessity of 
both restoration and creation for the recovery of vernal pool species.  While laser-leveled rice 
fields may pose more challenges to successful vernal pool restoration than other less-altered 
sites, where appropriate soil conditions still exist (or can be reestablished), and where 
appropriate hydrologic regimes can be reestablished, it is believed that functioning systems can 
be recreated.       
 
Response 2L-J:  Commenter references the project’s mitigation proposal for vernal pools and 
states that the ratios proposed are roughly consistent with the requirement of the Placer County 
Conservation Plan (PCCP).  Further, maps generated as part of the PCCP reflect an average of 
2:1 preservation ratio. 
 
Since no PCCP has been adopted, there is no final determination of a conservation strategy or 
any “requirements under the PCCP.”  On January 23, 2007, the County Board of Supervisors 
adopted the “Board Approved Conservation Plan” map.  This map will serve as the basis for 
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discussions and negotiations with the federal agencies regarding the ultimate strategy for 
conservation under the PCCP.     
 
Commenter again reports the on-site vernal pool complex acreage derived from the Glazner 
study referenced in Comment 2L-C (i.e., 2,233 acres), and relies on the CDFG’s prior-stated 
assumption (i.e., Comment 27-G) that all of the habitat values on the site would be totally 
destroyed by the proposed project.  Commenter believes that this justifies a mitigation 
requirement for 4,466 acres of off-site vernal pool complex mitigation.   
 
As discussed above under Response to Comment 2L-C, the vernal pool complex acreage 
reported by Glazner was derived from aerial photographic interpretation, but does not differ 
significantly from the acreage derived by the method used to produce Final EIR Figure 9 
(specific buffering of largely ground-mapped wetlands).  As noted before, “vernal pool complex” 
remains a relatively undefined term, and may be defined in different ways by different parties, 
especially where “complexes” are defined from aerial photograph interpretation with little or no 
groundtruthing.  At any rate, this issue is considered largely irrelevant, both because the 
difference is minimal, and because the 2:1 preservation ratio anticipated by the Final EIR (i.e., 
Revised Table 4.4-12, “Aquatic Resource Impact Estimates”) is intended to be based upon 
wetted acres of vernal pool complex habitat (consisting of vernal pools, seasonal wetland basins, 
and drainage swales), as is typical in the context of the federal endangered species 
permitting/consultation processes administered by the U.S. Fish and Wildlife Service.  
Additional upland habitat would undoubtedly need to be preserved, the amount to be based in 
part on the conditions surrounding the wetted acres.  See Response to 
Comment 2L-D.  Further, the County disagrees with the assumption that open space on the 
project will offer no residual habitat value after project buildout.  The approximately 714 acres of 
open space to remain after project buildout may, in fact, provide enhanced wildlife habitat values 
in some locations.  Thus, the application of an inapplicable 2:1 preservation ratio to 2,233 acres 
of affected vernal pool complex habitat is not valid.   
 
Commenter contrasts the justification of 4,466 acres of vernal pool complex habitat mitigation 
with the applicant’s proposal, calculating a perceived-proposed mitigation ratio of 0.08:1.  This 
comment evidences a misinterpretation of  Revised Table 4.4-12, “Aquatic Resource Impact 
Estimates” with respect to the difference between wetted and dry (i.e., wetland and upland) 
acreages.  This comment also apparently confuses the Final EIR’s forecast of anticipated 
mitigation requirements (actually reported in Revised Table 4.4-12) with the applicant’s 
proposed mitigation program.  See Response to Comment 2L-G, wherein a further revised Table 
4.4-12 is introduced.  
 
Response 2L-K:  The commenter states that in 2002, 3,320 acres of land in Placer Vineyards were 
designated as critical habitat for vernal pool species. The commenter notes that the November 
2006 decision (Home Builders Association of Northern California, et al. v. U.S. Fish & Wildlife 
Service (Case No. CIV. S-05-0629 WBS-GGH) by Federal District Court Judge William B. 
Shubb resulted in a determination that economic exclusions cannot be implemented without a 
viable recovery plan.  According to the commenter, the court ordered U.S. Fish and Wildlife 
Service to reconsider its proposed exclusion of 900,000 acres and 11 counties from critical 
habitat and issue a new rule in 120 days.  The commenter also believes that the vernal pool 
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critical habitat designation may be restored in Placer Vineyards if the court is not satisfied that 
recovery is being accomplished. 

In its November 2006 decision, the court found that the U.S. Fish and Wildlife Service’s 
reasoning regarding the critical habitat exclusions failed to adequately consider the recovery 
standard under the Endangered Species Act and it remanded the matter back to U.S. Fish and 
Wildlife Service with instructions to submit a final rule within 120 days (January 23, 2007 Order 
5; Nov. 2, 2006 Order 63).  The court, however, found that the error committed by the U.S. Fish 
and Wildlife Service was “minor in the grand scheme of its analysis” and that “there is a 
legitimate possibility that the agency will be able to substantiate its rule without altering the 
ultimate substance” (January 23, 2007 Order 16).  The Court did not require in its opinion that 
the Placer Vineyards Specific Plan project site be designated as critical habitat if the court is not 
satisfied that recovery is being accomplished by the U.S. Fish and Wildlife Service.   

In accordance with Judge Shubb’s decision, the U.S. Fish and Wildlife Service has addressed the 
Court’s order.  While the Court upheld the U.S. Fish and Wildlife Service’s analysis of the 
benefits of exclusion, the Court found that the U.S. Fish and Wildlife Service must consider the 
recovery standard in its analysis.  In accordance with the decision, the U.S. Fish and Wildlife 
Service has weighed the benefits of inclusion of the areas as critical vernal pool habitat versus 
the costs of designation of critical vernal pool habitat and has issued its final rule, which upheld 
the exclusion of the Specific Plan area and other portions of western Placer County.  Thus, the 
Specific Plan area is not designated as critical habitat for vernal pool species.  
 
Response 2L-L:  The commenter states that even if the critical habitat designation is not restored, 
the Vernal Pool Recovery Plan for this area of Placer County will have to be implemented.  
Since about 3,000 acres of Placer Vineyards are in the Vernal Pool Recovery Plan Core Area and 
85% of existing vernal pool complexes are required to be preserved in these areas, according to 
the commenter, mitigation for 69 acres of 2,233 acres of impacted habitat cannot be found 
acceptable to U.S. Fish and Wildlife Service. 
 
The commenter is referred to Response to Comment 2L-K.  Judge Shubb’s decision did not 
address the implementation of the Vernal Pool Recovery Plan either generally or specifically as 
it pertains to the designation of critical habitat within Placer Vineyards nor did it opine on the 
applicability of the recovery standard set forth in the Recovery Plan.   The County does not agree 
that Judge Shubb’s opinion has somehow altered the legal status of recovery plans.  For many 
years, federal case law has clearly held that recovery plans do not create any enforceable 
obligations under the Endangered Species Act (ESA) and thus do not impose any obligations on 
local land use planning agencies. 

Response 2L-M:  Commenter claims that proposed mitigation is inadequate in relation to the 
Vernal Pool Recovery Plan, the Endangered Species Act and the PCCP.  See Responses to 
Comments 2-LJ, 2L-K and 2L-L.  It is not possible for the County to require compliance with 
mitigation contained in an incomplete and unadopted PCCP.  Mitigation Measure 4.4-1 requires 
compliance with the PCCP to the extent it is adopted prior to project implementation.  Further, 
the project must comply under any circumstance with the dictates of the Endangered Species 
Act, as they may be applicable to the project site.   
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Response 2L-N: Commenter summarizes the reasons for his disagreement with mitigation 
proposals for vernal pool complexes.  The County disagrees with the commenter’s conclusions 
and has provided relevant responses to points raised in the paragraphs above.   See Responses to 
Comments 2L-B through 2L-L. 
 
Response 2L-O:  Commenter wants assurance that the project will be subject to more stringent air 
quality requirements that may be promulgated in future years.  Comment noted.  The County 
cannot exempt projects within the Placer Vineyards Specific Plan area from future more 
stringent air quality regulations that may be promulgated by state or federal government.  The 
Placer County Air Pollution Control District will be obligated to enforce the most current 
regulations even though they may exceed current stated mitigation requirements.   
 
Response 2L-P: Commenter opines that CEQA review for this project should assess impacts on 
State air quality standards which are more stringent than federal air quality standards (citing El 
Dorado County and Voices for Rural Living, and Shingle Springs Neighbors for Quality Living 
et al. v. California Department of Transportation et al., County of Sacramento, 2004).  The trial 
court decision invoked by the commenter is no longer valid, as it was disapproved by the Court 
of Appeal, which held that it could not uphold this aspect of the trial court’s decision because the 
petitioners in the case had failed to exhaust their administrative remedies.  Thus, neither case law 
nor CEQA itself impose a requirement that large scale projects must assess impacts on State air 
quality standards, when such standards are more stringent than federal standards.   
 
Moreover, commenter requests that impacts to State air quality standards be addressed and cites 
case law requiring the analysis when projects would have “…dramatic increases in vehicle miles 
traveled in what are now rural areas…” (emphasis added).  See Response to Comment 24R in the 
Final EIR.  Although the commenter suggests that the project site is “rural”, the County 
disagrees.  The site is proximate to urbanized lands in the City of Roseville and County of 
Sacramento and has been shown on the Placer County General Plan for intensive urban 
development since 1994.    
 
As described in Section 4.8.3 of the Revised Draft EIR, the California Air Resources Board 
(CARB) has primary responsibility in California to develop and implement air pollution control 
plans designed to achieve and maintain the National Ambient Air Quality Standards (NAAQS) 
established by the Environmental Protection Agency (EPA).   In addition, California has 
established California Ambient Air Quality Standards (CAAQS).  Table 4.8-5 in Section 4.8.2 of 
the Revised Draft EIR presents the federal and State air quality standards. 
 
Air quality in the Specific Plan is regulated by several agencies including EPA, CARB and the 
Placer County Air Pollution Control District (PCAPCD).  Each of these agencies develops rules 
and/or regulations to attain various air quality goals.  Although EPA regulations may not be 
superseded, both State and local regulations may be more stringent than federal air quality 
regulations.  The Revised Draft EIR discloses and analyzes the project’s potential air quality 
impacts in light of federal, State, and local standards that relate to the proposed Specific Plan 
(Revised Draft EIR, pp. 4.8-18 to 4.8-45). 
 



 
Placer Vineyards Specific Plan Late Comment Letter 2-11 June, 2007 
Supplement to the Final EIR  

Response 2L-Q:  Commenter requests that the Planning Commission deny the project.  The 
Planning Commission declined to accept this recommendation and on January 25, 2007, 
unanimously recommended that the Board of Supervisors approve the proposed project. 
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