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                                                                                                       HEARING DATE: November 4, 2015 
     TIME: 1:30 P.M. 
 
DATE: October 26, 2015 
 
TO: Zoning Administrator 
 
FROM: Development Review Committee 
 
SUBJECT: Spar Reasonable Accommodation (PLN15-00286)  
 
OWNER: James Spar 
 
APPLICANT: Sagan Design Group 
 
STAFF PLANNER: Heather Beckman, Associate Planner 
 
ZONING: Plan Area Statement 161 (Tahoe Pines Residential) 
 
LOCATION: 3980 Belleview Avenue in the Homewood area 
 
APN: 085-221-006-000 
 
 
PROPOSAL: 
 
The subject property is located at 3980 Belleview Avenue and has a required combined 15-foot side 
setbacks (as measured from the property line) with no one side being less than five feet. The applicant 
requests a Reasonable Accommodation to construct a detached one-car garage within the southern 
side setback to allow for protected ingress and egress to the existing residence. Specifically the 
proposed garage would be located five feet from the property line and four feet for the eaves, whereas 
eight feet is required. 
 
CEQA COMPLIANCE: 
 
The Variance is categorically exempt from the provisions of CEQA per Section 18.36.050; Class 3A 
New Construction or conversion of small structures, of the Placer County Environmental Review 
Ordinance (CEQA Guidelines Section 15303). 

 
 
 
 
 



BACKGROUND/EXISTING CONDITIONS: 
 
The project site is located at 3980 Belleview Avenue and is part of the Re-subdivision of Tahoe Pines 
in Homewood, California, and is within Plan Area Statement 161 (Tahoe Pines Residential). This 
developed 6,250 square foot parcel is located within a residential neighborhood. The parcel has a 20-
foot required front setback, required side setbacks must total 15 feet with no one side being less than 
five feet, and the rear set beck is 10 feet. The existing residence is located approximately seven feet 
from the northern side property line, and therefore the required southern side setback is eight feet. The 
property is also located within the FEMA 100-year flood plain limits. The parcel is developed with a 
two-story residence and currently has uncovered driveway and parking area.   
 
On July 28, 2015, the Placer County Planning Services Division received a Request for Reasonable 
Accommodation from James Spar (Attachment D). The accommodation is requested to allow for the 
construction of a one-car garage to enable safe ingress and egress to the property and residence for a 
wheel chair dependent resident.  Mr. Spar’s original request sought a reduction to the 10-foot required 
rear setback for a five-foot setback, and a reduction of the nine-foot required southern side setback for 
a five-foot setback.  (Note, it was discovered after the initial noticing of the Request that the northern 
side setback is actually seven feet to the structure, and therefore the required southern setback is eight 
feet; not the nine feet that was originally thought.  This does not, however, impact the reduced southern 
side setback request of five feet from the property line.) 
 
The Request was made consistent with Section 17.56.185 of the Placer County Zoning Ordinance, 
which allows for exemptions to zoning laws to person with disabilities seeking fair access to housing 
and property. Legal notices of this Request were sent out to neighboring properties within 100 feet of 
the subject parcel. 
 
On August 28, 2015, Placer County received two written objections to the Request from the affected 
rear and side neighbors; Mike and Shelly Berreyesa and Lou and Josy Ryan respectively (Attachment 
E).  The neighbors contended that the garage could be built on the property without having to encroach 
into either the rear or side setbacks.   
 
As a result of the objections Mr. Spar redesigned the project; moving the garage out of the rear setback 
but still encroaching into the southern side setback. The current proposal requires a reduced southern 
side setback of five feet. Legal notices of this revised Request were sent out to neighboring properties 
within 100 feet of the subject parcel.  Objections were received from the same two neighbors, Mike and 
Shelly Berreyesa and Lou and Josy Ryan (Attachment F).    
 
ANALYSIS/DISCUSSION:   
 
The letter of objection to Mr. Spar’s Request is based on the following issues: 
 

1. Both the Berryessas and Ryans contend that the project can be built on the property but outside 
of the required setbacks. 

2. The location of the proposed garage would limit the natural light received by the Ryan 
residence. 

3. The location of the proposed garage would result in snow shed onto the Ryan’s property. 
 
Staff offers the following response to issues raised in the Ryan correspondence: 
 

1. The applicant’s team acknowledges that although it is physically possible to locate the garage 
outside of the required building setbacks by locating the garage in front of the existing house 
(i.e. in the southeastern corner of the parcel with the rear of the garage on the same plane as 
the front of the existing residence), it results in reduced accessibility to the property and 
residence for the wheel chair dependent resident, other residents and guests. The entry door to 
the residence is located on the southern side of the house. In the currently proposed garage 



location (i.e. at the rear of the property and encroaching into the side setback) residents, or 
guests that park in front of the garage, have a direct and relatively short path to enter the 
residence. If the garage were moved in front of the existing residence, the residents and guests 
that park inside the garage would still have relatively short and direct access to the residence.  
However, this garage placement effectively blocks the path of travel from the driveway to the 
front door.  In effect, any resident or guest that does not park in the garage would have a much 
longer and circuitous path of travel to the front door. This is particularly relevant if the wheel 
chair dependent resident is picked up or dropped, as it necessitates that resident to navigate 
either through the garage (which may or may not have a car in it) or around the garage with a 
much longer exposed path of travel to the front door.  

2. Placer County Zoning Ordinance does not regulate the placement of structures based on
impacts to adjacent property natural lighting, scenic views, etc. 

3. The proposed setback of five feet is the minimum side setback for this zoning.

RECOMMENDATION: 

Staff offers no comment to the relative hardship stated in this Request.  However, should the Zoning 
Administrator approve the Request for Reasonable Accommodation (PLN15-00286) staff recommends 
the following conditions of approval: 

FINDINGS: 

Approval or conditional approval of the Variance requests may be granted only when the Zoning 
Administrator first determines that the Variance satisfies the criteria set forth in California Government 
Code Section 65906 and those requirements of Sections 17.60.100, by finding that:  

CEQA COMPLIANCE – REQUEST FOR REASONABLE ACCOMMODATION: 
Environmental Review / California Environmental Quality Act (CEQA):  

1. This project is categorically exempt from the provisions of CEQA per Section 18.36.050, A
(Class 3) [New Construction] of the Placer County Environmental Review Ordinance, October 4, 
2001. Class 3 consists of construction and location of limited numbers of new, small facilities or 
structures, including but not limited to accessory structures including garages. The project will 
not create a significant impact to the surrounding properties, structures, or public.  

REQUEST FOR REASONABLE ACCOMMODATION: 
1. The subject site is owned and occupied by an individual who is disabled as defined in the

Americans with Disabilities Act (Acts). 

2. The Request is necessary to provide better protected access to an existing single family
residence on the site.

3. The Request, as proposed, will not impose an undue financial or administrative burden on the
County.

4. The Request would not require a fundamental alteration to the nature of a county code provision
because the code section can remain intact and future exceptions to it can be handled through a
standard Variance process.

5. If approved, the project will not have an adverse impact on the surrounding uses.

6. The subject parcel is a relatively small property (6,250 square feet), is relatively narrow (62.5
feet) and is developed with an existing residence. The possibilities to locate the proposed garage
are limited by location of the existing residence and entry door. If approved the proposed project
does not meet the required total of 15 feet for the two side setbacks, however, the proposed five-
foot setback does meet the minimum setback requirement for the zoning district.  Furthermore, if



the garage were moved in front of the existing residence (and outside of required setbacks), this 
garage placement effectively blocks the path of travel from the driveway to the front door. This 
results in a much longer and circuitous path of travel from the driveway to the front door. This is 
particularly relevant if the wheel chair dependent resident is picked up or dropped, as it 
necessitates that resident to navigate either through the garage (which may or may not have a 
car in it) or around the garage with a much longer exposed path of travel to the front door. 

ATTACHMENTS: 

Attachment A: Recommended Conditions of Approval 
Attachment B: Engineering and Surveying Division Memo 
Attachment C: Environmental Health Services Memo 
Attachment D: Request for Reasonable Accommodation, James Spar  
Attachment E: Objection Letters:  Mike and Shelly Berreyesa and Lou and Josy Ryan, August 

28, 2015 
Attachment F: Objection Emails:  Lou and Josy Ryan 
Attachment G: James Spar responses to objections 
Attachment H:  Site Plans 



PLANNING SERVICES DIVISION  
RECOMMENDED CONDITIONS OF APPROVAL 

1. The Request for Reasonable Accommodation (PLN15-00286) is approved to allow for a five-
foot southern side setback (four feet to eaves) for the construction of a detached one-car
garage in the Homewood area of California, APN 085-221-006 and as shown on the submitted
site plans, project description and correspondence on file in the Community Development
Resource Agency, except as modified by the conditions of approval.

2. The effective date of approval shall be November 4, 2015, unless the approval is appealed to
the Planning Commission. In accordance with Section 17.58.140(D) and 17.58.160(B)(1) of the
Zoning Ordinance, the approval of the Variance shall be valid for 24 months after its effective
date. At the end of that time, the approval shall expire and become null and void unless the time
limits of the Variance are extended per Section 17.58.160(B) of the Zoning Ordinance.

3. The applicant shall, upon written request of the County, defend, indemnify, and hold
harmless the County of Placer, the County Board of Supervisors, and its officers, agents,
and employees, from any and all actions, lawsuits, claims, damages, or costs, including
attorney’s fees awarded by a certain development project known as the Spar Request for
Reasonable Accommodation PLN15-00286. The applicant shall, upon written request of the
County, pay or, at the County’s option, reimburse the County for all costs for preparation of an
administrative record required for any such action, including the costs of transcription, County
staff time, and duplication. The County shall retain the right to elect to appear in and defend any
such action on its own behalf regardless of any tender under this provision. This indemnification
obligation is intended to include, but not be limited to, actions brought by third parties to
invalidate any determination made by the County under the California Environmental Quality
Act (Public Resources Code Section 21000 et seq.) for the Project or any decisions made by
the County relating to the approval of the Project. Upon request of the County, the applicant
shall execute an agreement in a form approved by County Counsel incorporating the provision
of this condition.

ATTACHMENT A



AUBURN OFFICE - 3091 County Center Dr. Ste 120  /  Auburn, California 95603  /  (530) 745-3000  /  Fax (530) 745-7589 
TAHOE OFFICE - 775 North Lake Blvd - P.O. Box 1909 / Tahoe City, California 96145 / (530) 581-6227 / Fax (530) 581-6204 

Web Site Address: http://www.placer.ca.gov 

MEMORANDUM 

TO: Heather Beckman, Planning Services Division DATE: October 16, 2015 
Julie Leipsic, Planning Services Division 

FROM: Andy Deinken, Engineering and Surveying Division 

SUBJECT:  PLN15-00286: Request for Reasonable Accommodation; 3980 Belleview Avenue; 
Homewood; Spar; (APN: 085-221-006) 

The applicant is asking for approval of a Reasonable Accommodation Request to construct a detached 
garage structure within the side setback. A total of 15’ is required for the two side setbacks, and the 
existing house is located approximately 7’ from the northern side property boundary. Therefore, an 8’ 
setback from the southern side property boundary is required. The applicant is requesting a reduction 
to this required side setback. The proposed garage would be located approximately 5’ (4’ to eaves) 
from the southern side property boundary, rather than 9’ as required. 

The Engineering & Surveying Division (ESD) supports the Development Review Committee’s 
recommendation for this application, with the following recommended conditions of approval: 

1. Prior to Building Permit issuance, dedicate to Placer County a 20’ wide snow storage easement
along the property frontage on Belleview Avenue. The County Surveyor will prepare the legal
description of the Snow Storage Easement document. The document can be obtained by
contacting the ESD. Prior to Building Permit issuance, the easement paperwork must be signed
and notarized, and returned to the County.

2. The existing driveway, which connects to a public road (Belleview Avenue), shall be constructed
to a Plate R-18, LDM standard for a residential unit. If not already obtained, an Encroachment
Permit shall be obtained from the Department of Public Works (DPW) prior to Building Permit
issuance. The maximum width of the residential driveway shall be 20’ excluding return radii.

3. This parcel is affected by Flood Zone A and will require review by the Floodplain Administrator
for compliance with the County of Placer Flood Damage Prevention Ordinance prior to Building
Permit issuance.

Michael Johnson, AICP 
Agency Director Richard Eiri, Deputy Director 

ENGINEERING AND 
SURVEYING DIVISION 

COUNTY OF PLACER  
Community Development/Resource Agency 
 

ATTACHMENT B

http://www.placer.ca.gov/


3091 County Center Drive, #180, Auburn, CA  95603    wnicks@placer.ca.gov 
530.745.2300    www.placer.ca.gov    fax 530.745.2370 

MEMORANDUM
DEPARTMENT OF HEALTH & HUMAN SERVICES 

ENVIRONMENTAL HEALTH SERVICES 

To: Placer County Planning Services 

From: Justin Hansen, REHS 
Land Use and Water Resources Section 

Date: October 9, 2015 

Subject: PLN 15-00268, SPAR, APN 085-221-006 

Environmental Health Services has reviewed the above mentioned request for reasonable 
accommodation and has no comments or recommended conditions of approval. 

Placer County 
Health and Human Services Department 

Jeffrey S. Brown, M.P.H., M.S.W. 
Department Director 
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Wesley G. Nicks, R.E.H.S. 
Environmental Health, Director 

ATTACHMENT C

mailto:rburton@placer.ca.gov
http://www.placer.ca.gov/




ATTACHMENT D



ATTACHMENT E







From: Lou or Josy Ryan [mailto:jryanca@comcast.net] 

Sent: Friday, October 16, 2015 9:49 AM 

To: Heather Beckman 

Cc: Ryan, Lou; Ryan, kelly; Ryan, Kevin; Lisa Mac 

Subject: Fwd: PLN15-00268 SPAR Another thought 

Due to the setback allowances that could impact our property, it is our proposal that the garage be 
moved to the front (streetside) of the property lessening the impact on our home.  Please submit along 
with our original objections.  Thanks Heather. 

________________________________________ 

From: "Heather Beckman" <HBeckman@placer.ca.gov> 

To: "Lou Ryan" <lryan@edgewave.com>, "Lou or Josy Ryan" <jryanca@comcast.net> 

Cc: "kelly Ryan" <kryan@areadistributing.com>, "Kevin Ryan" <kevin@areadistributing.com>, "Karen 
Ryan" <iknowkaren@yahoo.com>, "Lisa Mac" <lisalaugh1234@gmail.com> 

Sent: Friday, October 9, 2015 10:36:52 AM 

Subject: RE: PLN15-00268 SPAR 

Hello 

I just wanted to let you know that I have reached out to the owner and he would like to take this to 
public hearing as opposed to redesign.  The next Zoning Administrator meeting is Wednesday November 
4 at 1:30 PM in the Tahoe City CDRA office.  If you cannot attend the meeting you can always submit 
written comments that will be read (and considered) at the public hearing.  Notices will be sent out for 
the hearing 10 days prior to the hearing date. 

Feel free to follow up if you have questions. 

Thanks 

ATTACHMENT F



Heather Beckman 

County of Placer - Community Development Resource Agency 

(530) 581-6286 / hbeckman@placer.ca.gov 

From: Lou Ryan [mailto:lryan@edgewave.com]  

Sent: Tuesday, October 06, 2015 3:05 PM 

To: Lou or Josy Ryan 

Cc: Heather Beckman; Lou Ryan; Ryan, kelly; Ryan, Kevin; Ryan, Karen; Mac, Lisa 

Subject: Re: PLN15-00268 SPAR 

We also have a separate issue with their snow sliding off their roof and into our yard.  5 ft clearance will 
not be sufficient to insure it lands on their property and not ours.  

Sorry for the occasional typo 

On Oct 6, 2015, at 1:55 PM, "Lou or Josy Ryan" <jryanca@comcast.net> wrote 

Dear Ms. Beckman, we are the owners at the corner of Grand and Belleview (40 Grand Ave).  The 
request of the above subject is unacceptable to us as it will take  the light away from the side of the 
house adjacent to the requested structure.  I would like you to notify us as to the procedure required by 
Placer County to further our concerns and objections.  We live in the Bay Area so would like, if at all 
possible, to arrange something that will allow us to participate long distance as much as possible.  
Sincerely, Josy Ryan 

650-949-1509   jryanca@comcast.net 



On Fri, Oct 23, 2015 at 1:41 PM, Lou or Josy Ryan <jryanca@comcast.net> wrote: 

Dear Mr. Spar,  Thanks you for contacting us.  We genuinely hope we can find an equitable resolution to 
our dispute of the "proposed" location of your garage. 

We understand your need to a structure that will accommodate your challenges but your request for a 
setback that will infringe upon the existing setback on our side is not acceptable.  Even with the existing 
setbacks remaining as is, the new structure will take the sunlight need for snow melt and that melt from 
your garage roof to fall on our already shaded property.  Setbacks were put in place to give neighbors 
the luxury of breathing room and affording them as much light as is possible. 

We, the Ryan Family have some thoughts we'd like to present:  It seems, as we noticed last summer, 
that your deck was redesigned and moved out from the side entry.  If so, that would explain your need 
for some relief from the existing setback.  If that was the case then reducing that deck would allow you 
to move the side wall of the garage closer to the entry of your home and give you the space needed for 
wheelchair access leaving the setbacks as is.   

Mr. Spar, we truly hope we find a compromise that would meet everyone's needs.  We are open to 
dialogue on the subject but our position is clear.  We do not want to relax the property setback line that 
separates the north wall of our home and your garage.   We believe that there must be an alternative 
design and location within the constraints of your property that would satisfy everyone's needs.  Our 
Best.  Lou and Josy Ryan and family 



From: Jim Spar [mailto:jim.spar@gmail.com]  

Sent: Wednesday, October 07, 2015 6:32 PM 

To: Heather Beckman 

Cc: Brad Altman; Camille Spar; Jim Spar 

Subject: Re: FW: PLN15-00268 SPAR 

Thank you for your note Heather. I think we will go with your option 2 and proceed with hearing. Our 
comments on our south side neighbor's concerns are as follows: 

• Dimming of light on neighbors north side of house from proposed garage: Our garage as
proposed is lower in height than the neighbor's existing two-story home which looks down on our deck 
and blocks a significant amount of natural light from the south sky penetrating to our property to the 
north. Given Homewood's 39° north latitude, our proposed structure to the north is unlikely to 
significantly dim light falling on the north wall of neighbor's house where only a few small windows 
exist.   

• Snow shedding onto neighbors property: The steep 12x12 roof pitch will deposit snow on our
property exclusively (Brad to provide calculation). However in the spirit of reasonable accommodation 
we propose to include in project one or more of the following: snow blocker, shortened eve on south 
side, and 3' - 4' fence placed on our side of lot line for length of garage to contain any accumulated snow 
shed from roof.  

I believe you have in your possession our original rationale re distance between proposed garage and 
cabin for safety in event of snow shedding.  If not, I ask Brad by this note forward those to you.   When 
you have a date for the hearing, please let us know. Thanks for your work on our project Heather. 

Jim Spar 

650.380.1335 

ATTACHMENT G



From: Jim Spar [mailto:jim.spar@gmail.com]  

Sent: Monday, October 19, 2015 3:01 PM 

To: lryan@edgewave.com 

Cc: Camille Spar; Jim Spar; Brad Altman; Heather Beckman 

Subject: 3980 Belleview Project 

Dear Mr. and Mrs Ryan, 

My wife Camille and I purchased the Rosa cabin last year with the intent of beginning a long-term family 
vacation home tradition. We have spent the past year repairing deferred maintenance items and 
replacing rotten decking. We are not short-term real estate speculators.  

I am a wheelchair-dependent paraplegic twenty two years post injury. In order to enjoy year round use 
of the cabin, we need a safe path of egress from a covered single garage to cabin door. The safest 
location is adjacent to the cabin. However with a narrow 62' lot and the need for a wider than normal 
single car width garage (14' rather than 12'), we have a need to intrude into the side setback. We are 
confident that we can prevent snow shedding onto your property with "snow stoppers" on the south 
facing roof and/or a 3'-4' fence on our side of property line for the length of garage roof. An added 
benefit of this location is screening between our properties will add to privacy while reflecting light back 
onto the north side of your home.  

An alternative location for garage is in the front of lot (southeast corner) however this location is less 
safe for a wheelchair user in inclement weather than the proposed location. But perhaps more 
importantly from your property perspective, the view from your lovely front porch entertainment area 
would be marred by a structure to the immediate northeast. Your view of the open pine/fir woodland 
and vibrant understory vegetation would be reduced. Several mature trees would require removal as 
well.  

I would be happy to speak with you about your concerns or questions by email or telephone. Our intent 
is to allay your concerns so that we may arrive at an amicable resolution.  

Thank you for your consideration of our unique needs. 

Jim and Camille Spar 

650.380.1335 



From: Jim Spar [mailto:jim.spar@gmail.com] 

Sent: Wednesday, October 28, 2015 9:48 AM 

To: Lou or Josy Ryan 

Cc: Camille Spar; Heather Beckman; Brad Altman; Lou Ryan; Ryan, kelly; Mac, Lisa; Ryan, margeret; Kevin 
Ryan 

Subject: Re: Garage Easement 

Thank you for responding to my note Mr. Ryan. We are disappointed in your continued objection to our 
project.  

We want to correct a misunderstanding contained in your third paragraph: the rebuilt deck on the south 
side of cabin facing your side property is actually narrower than the original, not wider. At the location 
of the proposed garage it is reduced from 14' 4" to 7' 9", and at the top of wheelchair ramp, the widest 
south projection of deck is reduced from 14' 4" to 13' 7".  Your visibility of the original was obscured by a 
grape stake privacy fence and a stone fireplace/grill structure.  

Regards, 

Jim and Camille Spar 
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