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MEMORANDUM
COUNTY EXECUTIVE OFFICE
ADMINISTRATION

~

County of Placer

TO:

Honorable Board of Supervisors

FROM :

Todd Leopold , County Executive Officer

DATE:

December 10, 2019

SUBJECT:

Placer Ranch Specific Plan I Sunset Area Plan Update
Memorandum of Understanding with the Western Placer Waste Management
Authority

ACTION REQUESTED
Authorize the County Executive Officer or designee to execute a Memorandum of Understanding
with the Western Placer Waste Management Authority over the proposed Sunset Area Plan and
Placer Ranch Specific Plan.
BACKGROUND
In 2014, the Placer County Board of Supervisors directed the initiation of a new Sunset Area Plan
(SAP) , with the overall objective to re-brand the area in order to achieve the County's long-term
vision of creating economic and job growth. On April 5, 2016, your Board directed staff to process
the proposed Placer Ranch Specific Plan (PRSP) concurrent with the Sunset Area Plan Update.
The 2,213-acre Placer Ranch property is entirely within the boundaries of the Sunset Area Plan,
located west of Highway 65 between the cities of Lincoln, Rocklin and Roseville.
The County released the Draft Environmental Impact Report (DEIR) for public review on
December 18, 2018, with public comments due on February 22, 2019. The Western Placer Waste
Management Authority (WPWMA) submitted a comment letter (Comment letter #1 0) to the DEl R.
County staff has met with WPWMA staff and counsel to review and address their comments and
as a result have agreed to proceed forward with a Memorandum of Understanding (MOU) for your
consideration today. WPWMA's Board will meet on December 9, 2019 to consider this MOU as
well in open session but have informally agreed to all material terms contained herein. Staff will
report on December 10, 2019 WPWMA's recommendations from its December 9, 2019 meeting.
It is important to note that while undergoing preparation of the Draft EIR, staff regularly met with
WPWMA to discuss the SAP and PRSP, as well as WPWMA's master planning efforts on their
"Renewable Placer Waste Action Plan", and to discuss odor reducing strategies that could be
implemented at the WRSL. Following the close of the SAP/PRSP Draft EIR public comment
period, staff continued to engage WPWMA to discuss Draft EIR comments related to odor impacts
of the proposed reduction of the one-mile residential buffer standard. As a result of those
discussions, WPWMA retained a consultant to identify and prioritize odor reduction measures at
WRSL, and estimate costs for their implementation and ongoing operation and maintenance
which are outlined in the Final Environmental Impact Report (FEIR) Master Response #4.
Because odors are an existing issue, and because the entire SAP/PRSP project would
conservatively generate approximately 16 percent of odorous emissions compared to baseline
conditions and 8 percent of odorous emissions in 2058, the proposed contribution for both capital
expenditures and maintenance costs is considered conservative, as it more than compensates
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for the impact of the project. When added to garbage collection fees , recycling fees, and
applicable tipping fees that would be charged to project residents and business owners, it can be
reasonably determined that the payment is sufficient to mitigate for odor impacts associated with
reducing the existing buffer.
It is important to note that while the DEIR has been revised to include the mitigation described
above, the odor impacts identified in the Air Quality chapter and the land use impacts identified
in the Land Use chapter remain significant and unavoidable. This is because full implementation
of the odor control measures proposed by WPWMA is beyond the jurisdiction of the County, and
because the nature, degree, and effectiveness of odor control measures that may ultimately be
implemented by WPWMA are unknown .
ENVIRONMENTAL IMPACT
This item is a discussion of policy and implementation and therefore is categorically exempt from
CEQA per Guidelines Section 15061 (b)(3), which provides a general rule that if an activity does
not have the potential to cause a significant environmental effect, it is exempt from CEQA.
FISCAL IMPACT
There is no fiscal impact of the County's General Fund. The surcharge as proposed under MOU
Section 1, will be charged to residential users in the SAP and PRSP area only. Tier 1 capital
improvements will also be funded by development within SAP or PRSP.

ATTACHMENTS
Attachment A: Memorandum of Understanding
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ATIACHMENTA

Memorandum of Understanding
Between the County of Placer and Western Placer Waste Management Authority
Over the Proposed Sunset Area Plan I Placer Ranch Specific Plan Project

This Memorandum of Understanding (the "MOU") is made and entered into this_ day
,2019, by and between the County of Placer, a political subdivision
of
of the State of California (the "County") , and the Western Placer Waste Management
Authority ("WPWMA"), a regional agency established through a joint powers agreement
between Placer County and the cities of Lincoln, Rocklin and Roseville. The County
and WPWMA are collectively referred to herein as the "Parties ," and individually as a
"Party. " This MOU is made by the Parties with reference to the following Recitals:

A The Sunset Area Plan (SAP) is a County-initiated update to its existing 1997
Sunset Industrial Area Plan that includes a policy and zoning document intended
to guide future development in the Sunset Area over the next 20 years. The
Placer Ranch Specific Plan (PRSP) , located within the Sunset Area, will establish
specific land uses, design and development standards to facilitate the
development of university, employment, commercial and residential uses within a
portion of the SAP.
B. The County, as lead agency for the SAP/PRSP project, undertook a public
planning and environmental review process consistent with the California
Environmental Quality Act (CEQA) , which culminated in preparation of a Final
Environmental Impact Report ("EIR") titled "Sunset Area Plan I Placer Ranch
Specific Plan ," together with Findings of Fact, a Statement of Overriding
Considerations and a Mitigation Monitoring and Reporting Plan.
C. The SAP/PRSP project being considered by the County's Board of Supervisors
consists of a request to certify the Final EIR and to approve the following
entitlements (collectively identified in this MOU as the "SAP/PRSP Project"):
a. Amendments to the Placer County General Plan to revise Figures 1, 1-1
and 1-2, Tables 1-1, 1-2 and 1-5, and amendment to Policy 4.G.11 ;
b. Adoption of the Sunset Area Plan , Implementing Zoning Regulations,
Corridor Design Standards and Guidelines, and the SAP Land Use Map;
c. Rezone all acreage in the new SAP , including the PRSP ;
d. Adoption of the Placer Ranch Specific Plan , Development Standards and
Design Guidelines, and Placer Ranch Land Use Map;
e. Approval of the PRSP Development Agreement; and
f. Approval of the PRSP Large Lot Vesting Tentative Subdivision Map.
Page 1 of 8
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D. WPWMA operates the Western Regional Sanitary Landfill ("WRSL"), a Materials
Recovery Facility, Composting Facility, and related solid waste management and
processing operations, as such facilities may be modified over time (collectively,
the "WPWMA Site"). On August 2, 2019 , in response to release of the Draft EIR
for the SAP/PRSP project, WPWMA's consultant, CE Schmidt, prepared a
document titled , "Technical Report #2 ." and then on August 22 , 2019 , WPWMA's
counsel , Robin Baral , wrote a letter to the County titled, "Odor MitigationSunset Area Plan I Placer Ranch Specific Plan EIR (State Clearinghouse No.
2016112012)" (collectively identified as "Tier 1 Documents"), for purposes of
listing tiers of mitigation measures that WPWMA expects could reduce odor
emissions at the WPWMA Site. The "Tier 1" mitigation measures consist of both
capital improvements and ongoing operations/maintenance costs.

E. Since the WPWMA Site is located within the SAP and near the PRSP , and in
recognition of the fact that WPWMA may be affected by the impacts of the
SAP/PRSP Project, the County and WPWMA have had multiple discussions
about
reducing odor emissions at the WPWMA Site, given that development,
\
including sensitive receptors (residential units), will likely be located near the
WPWMASite.
F. The August 22 , 2019 WPWMA letter identified the cost of implementing Tier 1
measures at an estimated amount of $3,120,000 in new capital facilities, and
$1,065,000 in annual operations costs (both in 2019 dollars) . WPWMA
anticipated that implementation of all Tier 1 measures could reduce odor
emissions at the site by up to 70% compared to the existing baseline, with a 35%
reduction when compared to the 2058 future estimate.
G. The County, in response , proposed a methodology for the SAP/PRSP to
contribute its fair share towards reducing odor impacts. The County's Draft EIR
consultants calculated build out of the SAP/PRSP to contribute to approximately
16% towards existing odors at the WPWMA Site, and 8% of the 2058 future
estimate .
H. The County acknowledges the importance of ongoing WPWMA operations to the
economic growth and public health and safety of the County, WPWMA's
participating municipalities, and their residents, and the County also
acknowledges WPWMA's rate setting authority.

I.

In response to the concerns over development in proximity to the WPWMA Site,
the County has already made the following revisions to the proposed SAP/PRSP
entitlements:
a. Modified the Sunset Area Plan : (1) to prohibit residential uses within 2,000
feet of the WRSL property boundaries, (2) to require residential uses
proposed beyond 2,000 feet, but within one mile of the WPWMA Site
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property lines, to contribute towards supplemental odor mitigation, and
(3) to require approval of a specific plan , master plan or development
agreement for residential uses proposed beyond 2,000 feet but within one
mile of the WPWMA Site property lines. These revisions are contained in
the SAP/PRSP Final EIR (Mitigation Measure 4.3-6b) , and in the revisions
to Table 1-5 of the Placer County General Plan .; and
b. Augmented the SAP Development Standards to require : (1) recordation of
landowner acknowledgement/notice of proximity of the WPWMA Site and
potential odors associated with its operations , and a (2) development
agreement to include and require fair share payment to WPWMA of Tier 1
capital improvements attributable to the SAP consistent with Mitigation
Measure 4.3-6b (identified as a total amount of $947,487.03 in 2019
dollars).
c. Included in the proposed Development Agreement between Placer Ranch ,
Inc. and the County, section 5.16, which includes the following
subsections:
5.16.1 Landfiii/Composting Fee. Developer agrees to pay to County a fee
per residential unit of $340.00 and a fee for non-residential uses of
$0.25 per square foot. The Landfiii/Composting Fee shall be due and
payable at the time of building permit issuance and shall be adjusted
annually with an index as described in section 3.1.4. Revenues from
the Landfiii/Composting Fee shall be used to support enhanced
capital and operational investments at the WPWMA Site to decrease
odor.
5.16.2 Landfill Deed Restriction. Developer shall execute and record an
acknowledgment/notice of proximity of landfill and potential odors.
5.16.3 Developer and assignees will inform the WPWMA Executive Director
in writing at least seven (7) days in advance of submittal of any
landowner or assignee comments on WPWMA's proposed Waste
Action Plan and WPWMA's environmental review. Nonetheless, the
Developer and its assignees reserve their rights to take such lawful
action as may be available to each regarding WPWMA's proposed
Waste Action Plan and WPWMA's environmental review.

J . Although WPWMA and the County set forth different methodologies for the
amount of odor mitigation required for the SAP/PRSP project, on November 15,
2019 , the Parties reached tentative agreement that the measures above and
below establish the SAP/PRSP's fair share contribution towards reducing odors
and odor impacts due to reduction of the landfill buffer. The Parties now seek to
finalize and memorialize those provisions in this MOU .
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NOW, THEREFORE, in consideration of the promises and commitments contained in
this Memorandum of Understanding, the Parties agree as follows:

Section 1. Tier 1 Operations and Maintenance. In order to provide adequate
ongoing maintenance and operations funding for odor reduction measures at the
WPWMA Site, as set forth in the Tier 1 Documents, County agrees to ensure that all
County refuse-handling contracts serving the SAP, including the PRSP, include
provisions requiring haulers to bill and collect a surcharge, to residential users only, an
amount of up to $250,000 in annual costs, determined by the percentage of actual
buildout of the SAP/PRSP. This surcharge shall be calculated by taking the number of
total residential building permits issued in the SAP/PRSP by December 31st of the prior
year, and dividing it by the total number of residential units approved for the SAP/PRSP.
Amounts will be transmitted by the County to WPWMA upon the County's receipt of
invoices from WPWMA of those expenses actually incurred that are also identified in the
Tier 1 Documents as the ongoing maintenance and operations costs for Tier 1
Improvements. As a condition of the County's obligation to the aforementioned fees ,
WPWMA agrees to defend , indemnify and hold harmless the County for any legal
challenges to the County for billing , collecting and remitting the fees.
With respect to receiving funding for Tier 1 operations and capital improvements
pursuant to this MOU, WPWMA reserves the right to modify the operations or capital
improvements set forth in the Tier 1 Documents if (a) the new operations or capital
improvements are equivalent to or more efficient at reducing odors than the operations
or capital improvements referenced in the Tier 1 Documents; (b) the WPWMA Board
adopts those functionally equivalent or more efficient measures by formal action in a
public hearing , and (c) WPWMA provides at least seven (7) days' written notice to the
County's Chief Executive Officer prior to the public hearing.
The obligations in this section will last for forty (40) years, and will begin upon formal
California State University acquisition of the University Property identified in Section
1.5.2 of the Development Agreement between Placer Ranch , Inc. and the County, or
January 1, 2030 , whichever is earlier (hereinafter referred to as the "Commencement
Date") . In the event of any legal challenge(s) to the SAP/PRSP that remain ongoing as
of January 1, 2030, the Commencement Date shall be postponed until the date of the
conclusive resolution of all such legal challenge(s) .
Beginning on the Commencement Date, the $250,000 annual amount shall be subject
to an annual inflationary adjustment, based upon the West Region Consumer Price
Index for All Urban Consumers , up to a maximum of two percent (2%) per year.

Section 2. Enforcement of Tier 1 Capital Improvement Payment. The County
agrees to enforce payment of fees totaling $2,465,273 (in 2019 dollars), as provided in
the above Recital (I) and in Development Agreement section 5.16.1 . Amounts will be
transmitted by the County to WPWMA upon the County's receipt of invoices from
WPWMA of those expenses actually incurred that are also identified in the Tier 1
Documents as the ongoing capital costs for Tier 1 Improvements. The County agrees
not to revise that provision of the Development Agreement until full payment of the
Page 4 of 8 .
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amounts identified above are paid , so long as WPWMA complies with Section 1 above
or until WPWMA determines a portion or all of Tier 1 capital improvements and
maintenance are no longer required.
With respect to receiving funding for Tier 1 operations and capital improvements
pursuant to this MOU , WPWMA reserves the right to modify the operations or capital
improvements set forth in the Tier 1 Documents if (a) the new operations or capital
improvements are equivalent to or more efficient at reducing odors than the operations
or capital improvements referenced in the Tier 1 Documents; (b) the WPWMA Board
adopts those functionally equivalent or more efficient measures by formal action in a
public hearing, and (c) WPWMA provides at least seven (7) days' written notice to the
County's Chief Executive Officer prior to the public hearing.
Section 3. Notification of Annexation Application . The County agrees to
promptly notify WPWMA of any applications filed with the Placer County Local Agency
Formation Commission or other body(ies) of competent jurisdiction , for any annexation
or sphere of influence applications filed which include any portion of the SAP , including
the PRSP , area . The County further agrees to take such other actions within its control
as may be necessary to ensure that the County's obligations under this MOU are
transferred to and assumed by the annexing entity(ies).
Section 4. WPWMA Waste Action Plan Comments. The County agrees to
inform the WPWMA Executive Director in writing at least seven (7) calendar days in
advance of the submittal of any County comments on WPWMA's proposed Waste
Action Plan and the associated environmental review documents. The County agrees
that all such County comments, if any, will only be submitted by County agency heads
or department heads or the County Executive Officer. Nonetheless, the County reserves
its rights to take such lawful actions as may be available to the County regarding
WPWMA's proposed Waste Action Plan and WPWMA's environmental review.
Section 5. Waiver of CEQA and State Planning and Zoning Law Claims. The
Parties agree that WPWMA waives any and all CEQA and State Planning and Zoning
Law (Gov. Code sec. 65000) claims regarding the SAP/PRSP Project and related
entitlements proposed as of the execution date of this MOU. WPWMA further agrees
not to object to the current proposed SAP/PRSP project or the related entitlements.
WPWMA reserves the right to challenge any future proposal to reduce the residential
landfill buffer less than 2,000 feet.
Section 6. Notification to Other Entities. WPWMA agrees to notify other public
entities and agencies of this MOU , including specifically the Placer County Air Pollution
Control District, Roseville , Rocklin and Lincoln , and in the alternative, does not object to
the County notifying said districts/jurisdictions of the MOU .
Section 7.

General Provisions.

(a)
No Waivers. A waiver of any breach of any provision of this MOU shall not
constitute or operate as a waiver of any other breach of such provision or of any other
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provisions, nor shall any failure to enforce any provision operate as a waiver of such
provision or of any other provisions .
(b)
No Third Party Beneficiary. This MOU is made and entered into for the sole
protection and benefit of the Parties and their successors and assigns. This MOU is not
intended to, and shall not be construed to, create any right on the part of any third party
to bring any action or otherwise enforce any of its terms.
(c)
Notice. All notices required by this MOU shall be deemed to have been
given when made in writing and hand delivered or mailed , certified , return receipt
requested, to the respective Parties and their representatives at their respective
addresses as set forth below or such other addresses as they may provide, in writing as
set forth above, to the other Party from time to time :
To the County:
County of Placer
Community Development Resource Agency
Address: 3091 County Center Dr. , Auburn , CA 95603
Attention: Community Developer Resource Agency
Director
With a copy to:
County of Placer
Office of County Counsel
175 Fulweiler Avenue
Auburn , CA 95603
Attention : Sunset Area Plan Counsel
ToWPWMA:
Western Placer Waste Management Authority
3013 Fiddyment Rd.
Roseville, CA 95747
Attention : Program Manager
(d)
Amendments. This MOU may be modified or amended only by mutual and
written agreement of the Parties.
(e)
Severability. Notwithstanding any prov1s1on of applicable law to the
contrary, if any provision of this MOU is held to be illegal , invalid, or unenforceable under
present or future laws, such provision shall be fully severable , and this MOU shall be
construed and enforced as if such void , illegal , invalid, or unenforceable provision had
never comprised a part of this MOU , and the remaining provisions of this MOU shall
remain in full force and effect and shall not be affected by the void , illegal , invalid, or
unenforceable provision or by its severance from this MOU .

(f)
Headings and Captions. Headings and captions on sections and
subsections are provided for the convenience of the Parties only and shall not be
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considered in the construction or interpretation of this MOU , nor limit, amend or affect the
meaning of the provision to which they pertain .
(g)
No Joint Venture or Partnership. This MOU does not create any form of joint
venture, partnership or other association between the County and WPWMA, and the
Parties agree that nothing in this MOU or in any document executed in connection with it
shall be construed as creating any such relationship.
(h)
Time is of the Essence. Time is of the essence of each and every provision
of this MOU.
(i)
Remedies. This MOU establishes binding obligations by WPWMA and the
County. Violations of this agreement, including but not limited to Section 5 above, may be
enforceable through an action for damages, injunctive relief and/or writ of mandate.
(i)
Termination. This MOU shall remain in effect for so long as the SAP/PRSP
project is under consideration by the County for approval , and if the project is approved ,
for so long as the project remains operational. In the event that the County and/or
WPWMA elect not to proceed with the project or to terminate project operation , the County
and/or WPWMA may elect to terminate this MOU following written notice to the other.
This MOU shall terminate no later than the end of the term of the obligations contained in
Section 1 of this MOU .

IN WITNESS WHEREOF, the Parties have executed this MOU effective as of the date
first set forth above .

County of Placer

By: _ _ _ _ _ _ _ _ _ _ _ __
Print Name: _ _ _ _ _ __ __ __
Its:- - - - - - - - - - - - - - - Approved as to Form

County Counsel
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Western Placer Waste Management Authority

By: _ _ _ _ _ _ _ _ _ _ _ __
Print Name:_ _ _ _ _ _ _ _ _ __
Its:

----------------------------

Approved as to Form

Counsel for WPWMA

3445384.1
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