MEMORANDUM
COUNTY EXECUTIVE OFFICE
ADMINISTRATION
County of Placer
TO:

Honorable Board of Supervisors

DATE:

December 15, 2020

FROM:

Todd Leopold, County Executive Officer
By: Dave Defanti, Deputy CEO

SUBJECT:

Public Hearing to Consider Participation in Property Assessed Clean Energy
Programs

ACTION REQUESTED
1. Conduct a public hearing to consider, 1) adopting a Resolution rescinding Resolution 2015247 adopted by your Board on November 17, 2015 and in so doing eliminating exclusivity
for the Placer mPOWER program to provide Property Assessed Clean Energy (PACE)
program financing in Placer County; and 2) adopting resolutions to participate in one or
more PACE programs, subject to execution of a PACE Provider Agreement for a two year
pilot period, including the California Statewide Communities Development Authority Open
PACE (CSCDA), Golden State Finance Authority Ygrene Energy Fund PACE (GSFA
Ygrene), and California Economic Development Authority Figtree PACE (CEDA Figtree)
programs.
2. Authorize the County Executive Officer, or designee, to take such actions as are necessary
to implement any adopted resolutions, including execution of PACE Administrator
Agreements, subject to County Counsel and Risk Management approval.
3. Direct staff to return to the Board within 12 months to review initial program implementation.
BACKGROUND
At the October 8, 2019 Board of Supervisors meeting, representatives from statewide PACE
programs requested that your Board consider “opting in” to one or more of these programs,
thereby allowing them to offer PACE financing to property owners in unincorporated Placer
County. PACE programs generally allow property owners to finance energy efficiency, water
efficiency, renewable energy, and fire resiliency projects on residential and commercial
structures, with repayment occurring via an annual assessment or special tax on their property
tax bill. The mPOWER PACE Program, originally administered by Placer County and now
administered by Pioneer Community Energy, has been operating throughout Placer County
since 2010. Your Board in 2015 adopted Resolution 2015-247 to confirm the exclusive rights of
the mPOWER program to provide PACE financing to property owners in the jurisdictional
boundaries of Placer County.
On December 17, 2019, the Board received a presentation and conducted a public hearing to
consider adopting resolutions to participate in one or more of these statewide PACE programs.
Your Board received testimony from real estate professionals (including real estate agents and
title and mortgage company representatives) and the County Treasurer regarding their concerns
about these programs. Your Board directed staff to work with interested PACE Administrators
and stakeholders to modify proposed resolutions and/or develop a PACE Administrator
Agreement to address comments received and return to the Board.
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CEO staff has since met with PACE Administrators and real estate professionals to discuss
concerns raised and explore potential resolution, resulting in a draft PACE Administrator
Agreement provided as Attachment A and outlined in greater detail below.
DISCUSSION
PACE Overview and Enabling Legislation
PACE programs are based on California assessment district or Mello Roos laws. California first
enabled PACE in 2008 with the passage of Assembly Bill 811 (AB 811), which amended the
state's existing laws to allow PACE financing for renewable energy and energy efficiency
improvements to residential and commercial properties through voluntary contractual
assessments with property owners. In 2011, Senate Bill 555 (SB 555) amended the Mello Roos
Community Facilities Act of 1982 to allow cities and counties to utilize a Community Facilities
District (CFD) to finance PACE improvements. At the time there were some technical
differences in the two forms of PACE programs, however subsequent legislation resulted in
making relatively little difference between the two types of programs.
PACE programs allow a property owner to finance the up-front cost of qualifying improvements
on real property. In turn, the property owner enters into a voluntary contractual assessment
agreement (AB 811) or agrees to annex their property into a CFD (SB 555) to re-pay the
financing via an assessment or special tax, secured by a priority lien, on their property tax bill.
PACE financing has fixed interest rates typically ranging from 6.5 to 8.5 percent, with terms
generally longer than those of other private loans but equal to or less than the average useful
life of the improvement being undertaken. Additionally, these programs charge fees which
increases the Annual Percentage Rate (APR). PACE financing can help property owners
reduce utility bills and save money, increase resilience to natural disasters, and reduce carbon
emissions, while also generating additional local economic activity and stimulating job creation.
Under California Revenue and Taxation Code, solar installations and most energy efficiency
measures do not trigger an increase the assessed value or the property tax amount to the
installing owner. However, when a home is sold, the new value will include the value of these
improvements.
In California, there are several models available to local governments to administer a PACE
program. While a few local governments in California administer their own PACE programs,
most local jurisdictions who choose to have a PACE program do so by joining a Joint Powers
Authority (JPA) which has contracted with one or more private (third-party) PACE Administrators
to carry out their PACE programs. The cost of third-party administration and any JPA revenue
received from PACE Administrators is built into the cost of the PACE financing.
Statewide PACE Programs and Administrators
There are multiple JPAs that offer PACE programs in California. Each JPA allows one or more
third-party PACE Administrators to operate through their JPA. The Board could authorize one,
some, or all of these programs by passing individual resolutions for each JPA. To date, the
PACE programs that have expressed interest in operating within the County include:

2

Honorable Board of Supervisors
December 15, 2020
Public Hearing to Consider Participation in Property Assessed Clean Energy Programs
Page 3

•

California Statewide Communities Development Authority (CSCDA) Open PACE
CSCDA Open PACE began in 2015 and operates under AB 811. The program is
available to residential and commercial properties. Opting into this program would
authorize multiple PACE Administrators to operate within the unincorporated County,
subject to execution of a PACE Administrator Agreement. The County joined the CSCDA
JPA as part of the Statewide Community Infrastructure Program (SCIP) and a separate
resolution would be required to allow unincorporated property owners to participate in
Open PACE (Attachment C). More information can be found here:
http://cscda.org/Open-PACE.aspx/

•

Golden State Finance Authority (GSFA) (formerly California Home Finance Authority)
Ygrene Energy Fund PACE Program
The Ygrene Energy Fund PACE program began in 2015 and operates under both AB
811 and SB 555 through a partnership with GSFA. The program is available to
residential and commercial properties. The County is currently a member of GSFA and
two Board resolutions are required to allow Ygrene to operate in Placer County
(Attachments D and E). The first resolution would consent to the inclusion of properties
within the County’s unincorporated area in GSFA CFD as authorized under SB 555. The
second resolution would make all the properties in unincorporated Placer County eligible
to participate in GSFA’s contractual assessment program for PACE authorized under AB
811. More information can be found here: http://www.gsfahome.org/ or
https://ygrene.com/

•

California Economic Development Authority (CEDA) Figtree PACE Program
The CEDA Figtree) PACE program began in 2011 and operates under AB 811 and is
only available to commercial properties. The program was created by the California
Association for Local Economic Development (CALED) and Dividend Finance Inc.
operates as the Program Administrator. The County is a member of the CEDA JPA and
a separate resolution would be required to allow unincorporated property owners to
participate in CEDA Figtree (Attachment F). More information can be found here:
https://ceda.caled.org/pace/

Two other PACE programs were included in the December 17, 2019 staff report to your Board
but have since chosen to stop offering PACE financing: the California Municipal Finance
Authority Open PACE program and the Renovate America program.
PACE Programs Administered by Third Parties
Some privately administered PACE programs have encountered scrutiny regarding lending
practices and the scope of consumer protections. Comments staff is aware of include:
•

Adequacy of disclosures regarding the cost of financing, the first-position lien placed on
the property, property tax bill increases, the potential requirement to pay off the financing
in full before selling or refinancing the home, and consequences of failing to pay
including penalties and potential loss of property through foreclosure.

•

Sales tactics used through in-person and telephone/internet marketing, including reports
of marketers representing PACE financing as a “government program” including “free”
solar, use of real-time electronic contracts, and seeking to finance improvements that do
not qualify for PACE financing.
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•

Lack of underwriting and assessing the borrower’s ability to repay.

•

Higher interest rates and fees.

Staff’s research suggests that such issues are largely, but not exclusively, related to PACE
assessments authorized and financed prior to mid-2017 and generally before new state laws
went into effect (as further discussed below). Staff is also aware of lawsuits relating to these
issues that have been filed against PACE Administrators. Cases staff is aware of include:
•

In August 2019, prosecutors representing Riverside, San Diego, Kern, Napa, Monterey,
and Santa Cruz District Attorney offices announced a $4 million settlement with
Renovate America resolving claims the company allegedly violated state consumer
protection laws. Under the terms of the settlement, which was entered without
admission of liability, Renovate America was to pay $2.79 million to provide funding for
legal assistance for consumers with PACE-related legal and financing issues and $1.21
million in civil penalties and investigative costs.

•

On November 1, 2016, three class action lawsuits were filed against Renovate America
and Los Angeles County that were later coordinated into one action in Riverside County
Superior Court. Those lawsuits generally alleged that Renovate’s HERO programs
within Los Angeles County, the Western Riverside Council of Governments, and San
Bernardino Associated Governments failed to adequately disclose certain fees and
interest associated with the HERO programs. Staff understands that a proposed
settlement, with no admission of liability by Renovate America, is pending in Riverside
County Superior Court with a final approval hearing scheduled in February 2021. Under
the terms of the proposed settlement Renovate has agreed to make a payment to each
eligible class member.

Some local jurisdictions have terminated their involvement with PACE programs due in part to
such issues. Kern County and several San Joaquin Valley cities (including Bakersfield and
Visalia) have rescinded PACE programs due to consumer protection issues. Los Angeles
County stopped approving new assessment contracts in May 2020, with their web site citing
consumer protection issues and a significant decrease in financing requests over the past few
years (http://pace.lacounty.gov/). Counties in other states have taken similar action.
State Legislative Action to Increase Consumer Protections
Due to the concerns outlined above, several legislative inquiries and actions have occurred
resulting in new state legislation to enhance consumer protection by implementing regulatory
oversight and requiring compliance with numerous new standards. The County’s Treasurer Tax
Collector has been involved in these inquiries and helped to write some of the legislative
reforms. Several state laws have been passed since 2016 including Assembly Bill 2693,
Assembly Bill 1284, Senate Bill 242, Assembly Bill 2063, and Senate Bill 1087 (see Attachment
G for details). These new laws place significant new requirements on PACE Administrators and
have required fundamental changes to the way such programs do business in California.
The Department of Financial Protection and Innovation (DFPI) (formerly the Department of
Business Oversight) began licensing PACE Administrators and implementing regulations for the
PACE industry in 2019. The DFPI assists consumers with issues involving PACE financing or
Program Administrators. On October 25, 2019, the DBO (predecessor to the DFPI), issued a

4

Honorable Board of Supervisors
December 15, 2020
Public Hearing to Consider Participation in Property Assessed Clean Energy Programs
Page 5

notice of rulemaking to institute the regulations under the California Financing Law. The
regulatory rulemaking process is still underway. County staff spoke with DFPI staff in summer
2020 about this process and DFPI staff stated that they are regulating PACE Administrators
pursuant to these new state laws even though the rulemaking process is not yet complete and
the rules are substantially not yet in effect. A summary of new PACE law effective dates is
provided in Attachment H. DFPI reviews Program Administrators’ compliance with these laws
as of its operative date during the licensing process, during regulatory examinations, and as part
of investigations and enforcement actions, where applicable.
Federal Regulations and California’s Loan Loss Reserve Program
At the Federal government level, the Federal Housing Finance Agency (FHFA), which regulates
the mortgage lending industry, prohibits entities it regulates from purchasing mortgages on
properties that have a PACE lien. As a result, Fannie Mae and Freddie Mac do not purchase
mortgages for either home sales or re-financings that are encumbered with PACE liens.
Additionally, in 2017 the Federal Housing Administration (FHA) announced it will no longer
provide FHA insured loans to properties with a PACE obligation. As a result, property owners
who enter into a PACE loan will be required to pay-off their PACE lien in full if they seek
traditional mortgage financing under these federal programs (for purchase or refinance).
In response to FHFA’s directive, Governor Brown signed into law Senate Bill 96 (SB 96) in
2013, which directed the California Alternative Energy and Advanced Transportation Financing
Authority (CAEATFA) to establish a PACE Loss Reserve Program. The program supports
residential PACE financing by making first mortgage lenders whole for direct losses as a result
of a PACE lien in a foreclosure or forced sale. A majority of PACE Administrators are enrolled in
the Loan Loss Reserve Program. To staff’s knowledge, this program has not received any
claims from mortgage lenders to date. Additionally, the likely scenarios for a lender loss occurs
when the property in default of its PACE lien is sold either through foreclosure by a PACE
Administrator or by a tax collector for defaulted property taxes. Tax collectors are prohibited
from selling tax defaulted property for five years. Therefore, it is still early to determine whether
mortgage lenders have incurred a loss.
County Outreach to Stakeholders
CEO staff met with PACE Administrators, real estate professionals and others to discuss
concerns raised and explore potential resolution. Key stakeholder issues and requests are
summarized in Attachment I. Based on testimony your Board received in December 2019 and
additional feedback since, staff prepared a draft PACE Administrator Agreement (Attachment A)
which includes provisions to address these concerns, including:
• Requires PACE Administrators to: A) Provide written and oral disclosures to property
owners; B) Provide to property owners a written copy of the three-day right to cancel
document; and, C) Provide written disclosure to property owners that property taxes may
increase due to assessments added to the property tax bill associated with the PACE
funded improvement(s) to the property.
• Requires lender disclosure/notification for residential projects and written lender
acknowledgement for commercial projects to avoid possible default on commercial loans
for breach of contract.
• Requires disclosure of the federal government’s position regarding PACE loans and
agreement to cease doing business in the County should the federal government take
specific action in California.
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•
•
•
•
•
•
•
•
•
•
•

Requires PACE Administrators ensure that contractors agree to abide by enumerated
terms and conditions.
Requires a building permit for all improvements financed (if required) and requires the
building permit be finaled before funding the PACE assessment.
Prohibits interest from being capitalized beyond the time necessary to add the levy from
the PACE lien to the property tax roll, and in no event longer than 14 months.
Requires financing proceeds be dispersed to the property owner who is liable for
repayment unless the property owner has executed a legal assignment of proceeds to
the contractor in form acceptable to the County.
Prohibits Teetering PACE assessments to protect the County’s general fund.
Requires PACE Administrators to strip delinquent assessments off the property tax roll
by August 1 following the June 30 default date.
Requires PACE Administrator participation in the state’s Loan Loss Reserve Program.
Requires PACE Administrators to retain copies of underwriting documents and allow
County to inspect books and records related to that agreement, for five (5) years after
the lien associated with the agreement has been paid in full.
Requires environmental benefits be assigned to the County.
Requires semi-annual reports to County regarding PACE Financing activities in the
County, including upon request, periodic reports to the Board of Supervisors.
A termination clause that would allow the County CEO to terminate the agreement
immediately with cause or within a reasonable timeframe without cause.

The draft was provided to PACE Administrators, real estate professionals, and County staff for
review.
PACE Administrator representatives reviewed the draft PACE Administrator Agreement and
noted that while it contains some requirements that they believe are either redundant of new
legislative and regulatory requirements or burdensome for the property owners and contractor,
they conveyed to staff that they are overall supportive of the proposed agreement, particularly
considering this program is being presented as a two-year pilot with the potential for further
review and modification to the agreement in the future.
The Placer County Association of Realtors® (PCAR) reviewed the draft PACE Administrator
Agreement and provided a letter in response (Attachment J). PCAR noted that they are
generally not in favor of PACE, but they believe the draft PACE Administrator Agreement
provides the minimum level of protection for the consumer provided that every loan package
discloses clearly that the homeowner must pay off the remaining PACE balance prior to
refinancing or selling their home.
The PACE Administrator Agreement does require written and oral disclosures be provided to
property owners consistent with state statutory and regulatory requirements for PACE financing,
including AB 2693, AB 2063 and SB 242. AB 2063 requires property owners acknowledge the
property owner may be required to pay off the remaining balance of their PACE obligation by
the mortgage lender to refinance or as a condition of sale. SB 242 requires oral confirmation of
the key terms of the assessment contract with the property owner and requires acknowledgment
from the property owner that (among other things) “the property will be subject to a lien during
the term of the assessment contract and that the obligations under the assessment contract
may be required to be paid in full before the property owner sells or refinances the property.”
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AB 2693 requires written disclosures about the cost of financing and increase to property tax
bills and impound account adjustments.
CEO staff also spoke with John R. Falk, Legislative Advocate for the Tahoe Sierra Board of
Realtors®. Mr. Falk indicated support for the proposed Agreement, particularly given its rigorous
disclosure requirements regarding a homeowner likely needing to pay off any outstanding PACE
balance in-full as a condition of sale of the property, or prior to refinancing. Mr. Falk also voiced
support for the proposed two-year pilot program, as it will allow the County to monitor its
implementation, making adjustments and amendments if or when needed. Lastly, Mr. Falk
spoke of the importance of specifically articulating the allowance of PACE financing to be
authorized for fire hardening improvements, which is of critical importance in the foothills and
the High Sierra environment around Lake Tahoe.
PACE Financing can help homeowners install wildfire safety improvements, including many
energy and water-related improvements that also have fire safety-related benefits such as air
(soffit) sealing, certain hardscape improvements that can help with defensible space, and
systems to provide backup power in the event of an outage or shutoff. Additionally, SB 465
(2018) now allows PACE to finance additional fire hardening improvements identified by the
Department of Forestry and Fire Protection at www.readyforwildfire.org/Hardening-Your-Home/.
SB 465 would require the County adopt an ordinance to accept the designation of Very High
Fire Hazard Severity Zone to designate an area for such improvements. Staff is still evaluating
this process and can return in early 2021 with additional details.
Finally, CEO staff also contacted Pioneer Community Energy to inform them of the action being
considered today. County staff noted that while this potential action would not affect
mPOWER’s ability to operate within the unincorporated County, it would require the County to
rescind Resolution 2015-247 which currently provides the mPOWER program with exclusive
rights to operate within the unincorporated County. Pioneer staff did not voice any concerns
regarding these potential actions. Your Board’s action to rescind Resolution 2015-247 also will
not affect mPOWER’s ability to operate outside of Placer County.
Recommended Actions
Should your Board desire to opt-in to one or more of these private PACE financing programs,
staff recommends the following actions:
1. Rescind Resolution 2015-247.
2. Require PACE Administrators to execute a PACE Administrator Agreement with the
County. While adoption of a resolution is the only required action to allow a private
PACE financing program within the County, some jurisdictions have developed and
require PACE Administrators execute an additional agreement to increase consumer
protections, performance standards, liability and indemnification protections for the
County and/or to establish greater oversight over the programs. Should your Board
decide to participate one or more PACE programs, staff recommends requiring each
PACE Administrator to execute a PACE Administrator Agreement prior to conducting
business in Placer County. This Agreement could be amended over time to add, revise
or delete provisions as desired by your Board.
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3. Launch as two-year pilot program. Staff recommends initial participation in any new
private PACE program be in the form of a two-year pilot program. This pilot will allow
the County to monitor initial program implementation to ensure consistency with state
law and the PACE Administrator Agreement, efficacy and market penetration, and staff
time spent coordinating with PACE Administrators and fielding questions from the public.
Staff proposes returning to the Board within 12 months and again at the end of the twoyear pilot program to review program implementation and determine next steps,
including potential changes to the PACE Administrator Agreement.
FISCAL IMPACT
Costs incurred from approving private PACE financing can vary based on the level of staff
involvement desired by the Board and required of the Auditor-Controller and Treasurer-Tax
Collector, but are not expected to result in a significant cost increase to the County. The AuditorController charges an administrative fee for each PACE assessment added to the tax roll which
will be charged at time of service. There are no provisions to recover costs of the Treasurer-Tax
Collector for property tax billing PACE inquiries or for current or delinquent collection costs.
ATTACHMENTS
A. Proposed PACE Administrator Agreement
B. Resolution rescinding Resolution 2015-247
C. Resolution to join CSCDA Open PACE
D. Resolution to join GSFA Ygrene Energy Fund PACE under SB 555
E. Resolution to join GSFA Ygrene Energy Fund PACE under AB 811
F. Resolution to join CEDA Figtree PACE
G. Summary of New State Laws
H. Summary of Effective Dates for New PACE Laws
I. Summary of Stakeholder PACE Issues
J. Placer County Association of Realtors® Letter dated November 23, 2020
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Attachment A

PACE ADMINISTRATOR AGREEMENT
PROPERTY ASSESSED CLEAN ENERGY (PACE) PROGRAM
THIS PACE ADMINISTRATOR AGREEMENT (“Agreement”) is made and
entered into as of this ____ day of _____________20__ by and between the County of
Placer, a political subdivision of the State of California, hereinafter referred to as
County”, and ______[insert entity name]_____________________, ________[insert
entity type and state of organization or incorporation]___________________
hereinafter referred to as “PACE Administrator”.
RECITALS
WHEREAS, PACE Financing is a method of providing financing under California
and federal law to property owners for energy efficiency, water conservation, renewable
energy generation, seismic and other eligible improvements (the “Eligible
Improvements”), which are permanently affixed to real property, and whereby the
property owner repays the PACE Financing by entering into a PACE Contract resulting
in a property tax lien which specifies the annual amount to be added to the property tax
bill for repayment;
WHEREAS, the PACE Administrator is an entity or provider authorized to deliver
PACE Financing within the County pursuant an agreement with one or more joint
exercise of powers authority(ies) that has established a PACE Program to provide
financing for Eligible Improvements to property owners who have voluntarily agreed to
participate in the PACE Program;
WHEREAS, the PACE Administrator administers the PACE Program and
therefore is responsible for accepting applications, determining property owner
eligibility, preparing contractual assessment agreements, preparing and administering
the assessment levies consistent with this Agreement, including collection of delinquent
assessment as provided for herein, and other PACE Program responsibilities;
WHEREAS, the County desires to authorize PACE programs in the County in
order to provide more financing choices for residents and businesses to reduce the
upfront costs associated with the installation of Eligible Improvements that are to be
affixed to real property and are desired by property owners;
WHEREAS, the County desires to participate in the PACE Program to promote
widespread retrofits in accordance with California Government Code Section 53313.5,
thereby reducing greenhouse gas (“GHG”) emissions, promoting energy efficiency,
improving water conservation and providing options for financing the installation of
Eligible Improvements while stimulating economic opportunities;
1
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WHEREAS, the purpose of this Agreement is to set forth the mutual
understandings, terms and conditions related to PACE Administrator operating in the
County.
NOW, THEREFORE, in consideration of the foregoing recitals and the mutual
covenants contained herein, the parties hereto agree as follows:
AGREEMENT
1.

DEFINITIONS
A.

“PACE Administrator” means an entity or provider authorized to deliver
PACE Financing within the County.

B.

“Eligible Improvement” means a renewable energy generation, energy
efficiency, water conservation or other improvement authorized by AB
811, SB 555 or other California state law pertaining to contractual
assessments or Mello-Roos special tax assessments.

C.

“Non-Residential” means all property except Residential.

D.

“PACE Program” means the PACE Program administered by the PACE
Administrator.

E.

“PACE Contract” means the legal instrument which a Participating
Property Owner voluntarily executes to agree to the terms of PACE
Financing and which causes a lien to be filed with the County Recorder as
an assessment lien or a special tax lien secured by the subject property
under either AB 811 or SB 555.

F.

“PACE Financing” means financing Eligible Improvements, which are
repaid through assessments, or special taxes, as applicable, utilizing the
provisions of applicable California law.

G.

“Participating Contractor” means any licensed contractor performing
work in the County who has agreed to, and abides by, the terms and
conditions of the PACE Administrator’s contractor standards.

H.

“Participating Property Owner” means a property owner who has
executed a PACE Contract.
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I.

“Program Report” means the report adopted by the PACE Administrator
as required by AB 811 and SB 555, attached as Exhibit C hereto.

J.

“Residential” means properties with three or fewer residential housing
units.

K.

“Value” means the greater of assessed value or fair market value as
determined by the County Assessor, an automated valuation, or
independent appraisal.

2. PERFORMANCE REQUIREMENTS
A.

PACE Administrator’s Specified Services. The PACE Administrator will
offer and provide PACE Financing under the authorization of California
State law within the unincorporated boundaries of the County.

B.

Cooperation with County. PACE Administrator shall independently
operate its program consistent with state law, this PACE Administrative
Agreement, and the Program Report attached as Exhibit C and cooperate
with the County and County staff as described in this Agreement.

C.

Performance Standard. PACE Administrator shall perform all work
hereunder in a manner consistent with the level of competency and
standard of care normally observed by an organization providing PACE
Financing pursuant to California state law, as such applicable statutes
may be amended, and all subsequent state legislative actions related to
PACE. County has relied upon the professional ability and expertise of
PACE Administrator as a material inducement to enter into this
Agreement. PACE Administrator hereby agrees to provide all services
under this Agreement in accordance with generally accepted professional
practices and standards of care, as well as the requirements of applicable
federal, state and local laws, it is understood that acceptance of PACE
Administrator’s work by County shall not operate as a waiver or release. If
County determines that any of PACE Administrator’s work is not in
accordance with such level of competency and standard of care, County,
in its sole discretion, shall have the right to do any or all of the following:
(a) require PACE Administrator to meet with County to review the quality
of the work and resolve matters of concern; (b) terminate this Agreement
pursuant to the provisions of Section 11, Termination; or (c) pursue any
and all other remedies at law or in equity.

D.

Applicant Disclosure Requirements.
3
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The PACE Administrator shall:
1.

Disclose in writing to program applicants the risks associated with
PACE Financing, including the risks associated with federal
regulations and administration of mortgage financing and the
Federal Housing Finance Agency Statements related to PACE
Financing. The written disclosure must be signed by the applicant
and shall acknowledge disclosure of the Federal Housing Finance
Agency statements and potential consequences regarding PACE.

2.

(A) Provide written and oral disclosures to property owners
consistent with state statutory and regulatory requirements for
PACE Financing, including without limitation AB 2693 and AB 2063
requirements, as such requirements may be amended; (B) Provide
to property owners a printed copy of the three-day right to cancel
document set forth in California Streets and Highways Code
Section 5898.16; and (C) Provide written disclosure to property
owner that property taxes may increase due to increased valuation
of the property associated with the PACE funded improvement(s) to
the property, and the potential for an associated supplemental tax
bill.

3.

(A) Provide written disclosure to any lender who holds a lien
against the Residential real property where the subject property is
collateral (“Secured Lender”) before entering into a PACE Contract
for the PACE Financing; and (B) Disclose to program applicants
that notification will be provided to any Secured Lender who holds a
lien against the real property before the property owner enters into
a PACE Contract. (C) Obtain written acknowledgement of intent to
place a PACE lien and the total amount of the PACE liability to all
Lenders for Non-Residential property.

4.

Disclose that building permits and/or any other required permits are
to be obtained and finalized for all improvements where such permit
or inspection is usually and customarily required and not exclusive
to improvements made with PACE financing. PACE Administrator
agrees and acknowledges that this Agreement requires that
building permit for all improvements financed and further requires
the building permit be issued and finalized before funding the PACE
assessment.
4
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5.

Disclose the process used to ensure property owner satisfaction
with work completed prior to distribution of project payments.

6.

Obtain from Property Owner, prior to approving the property owner
for PACE financing, a fully-executed Property Owner Release in the
form attached as Exhibit B.

7.

Provide, or require contractors to provide, information to each
applicant on available rebates and incentives to optimize the use of
such rebates to reduce costs to Property Owners.

8.

Provide, or require contractors to provide, information to each
applicant on the benefits of implementing efficiency measures
before installation of energy generation improvements.

9.

Provide, or require contractors to provide, information to each
applicant regarding the benefits of an energy analysis and a whole
building approach to energy efficiency, water conservation and
renewable generation projects.

E.

Tax Advice. Ensure all marketing, information materials conform to all
applicable tax laws. Recommend that property owners consult with a tax
professional for information about the deductibility of the PACE financing
before claiming any tax benefits associated with PACE Program financing.
Refrain from any claims regarding the tax deductibility of any portion of
PACE financing.

F.

Financial Policies and Practices.
The PACE Program and PACE Administrator each shall:
1.

Participate in the State of California’s PACE Loss Reserve Program
Administered by the California Alternative Energy and Advanced
Transportation Finance Authority (CAEATFA) and shall provide
evidence of current participation and copies of all reports submitted
to CAEATFA. If the State discontinues the PACE Loss Reserve
Program, or if the City/County determines that the State’s PACE
Loss Reserve Program does not provide adequate coverage, then
the City/County may terminate this Agreement unless the
City/County is satisfied with coverage by an alternative loan loss
reserve program.
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2.

Administer and review PACE Program applications to determine
eligibility consistent with the PACE Administrator’s Program Report,
Handbook, Manual or other policy document as prescribed by law.

3.

Establish its interest rates, payback terms, fees, and amount to be
financed consistent with applicable laws and regulations.

4.

Prohibit subordination of any type for the lien established pursuant
to the PACE Financing, or other method of assigning foreclosure
authority.

5.

Prohibit interest from being capitalized beyond the time necessary
to add the levy from the PACE lien to the property tax toll, and in no
event longer than fourteen (14) months.

6.

Remove PACE assessments from the property tax roll which
become defaulted for non-payment after June 30 of each fiscal year
by August 1 immediately succeeding the July 1 default date. The
PACE Administrator may still pursue defaulted collections through
the legal means available to the Administrator as holders of priority
tax liens.

7.

Acknowledge the County will exclude PACE assessments from the
County’s Teeter Plan (Cal. Revenue and Taxation Code Section
4701 et. seq.).

8.

Notify the County of any voluntary or involuntary legal action related
to collection of a PACE assessment or special tax for any property
located in the County and participating in the PACE Program.

9.

Notify County of any regulatory changes that may impact the PACE
Program.

10.

Disperse the financing proceeds to the property owner who is liable
for repayment, unless the property owner has executed a legal
assignment of proceeds to the contractor.

11.

Ensure that the term of any PACE Contract shall not exceed the
estimated useful life of the measure to which the greatest portion of
funds disbursed under the assessment contract is attributable or as
otherwise required by state law. The PACE Administrator shall
determine useful life based upon credible third-party standards or
6
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certification criteria that have been established by appropriate
government agencies or nationally recognized standards and
testing organizations.
G.

Documents, Data, and Information. Subject to applicable law, including
restrictions on consumer privacy as identified in writing to the County, the
PACE Administrator will provide periodic reports to County regarding
PACE Financing activities in the County, including upon request, periodic
reports to the Board of Supervisors. The PACE Administrator will share
project information and data in an accessible electronic format with the
County on at least a semi-annual basis, or upon request, including but not
limited to the following:
1.

Assessor’s Parcel Number (APN) of the property.

2.

Residential or Non-Residential property type designation.

3.

Dollar amount financed (total amount of the assessment).

4.

List of Eligible Improvements financed, including the unit of
measure for the improvement and the quantity installed.

5.

Listing of all distributed generation improvements installed and the
solar STC-DC rating in watts or kilowatts and estimated financial
savings, including the electric rate inflation rate used to determine
the savings.

6.

Amount of rebate or incentive dollars associated with the project
(not financed).

7.

Estimated building size in square feet for Non-Residential (if
available).

8.

Year of construction of the building.

9.

Whether the project was completed by a local contractor whose
primary location(s) or headquarters is located in Placer County.

10.

Delinquency and default details for each delinquent or defaulted
assessment, including amount and length of delinquency or default,
foreclosure actions or other actions in remedy.
7
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11.

Current Program costs to Participating Property Owners, including
interest rates, fees, and other costs, and other information as may
be reasonably requested by the County.

H.

Audit Rights. PACE Administrator shall retain copies of underwriting
documents relating to any PACE Contract, and allow County to inspect
books and records related to that agreement, for five (5) years after the
lien associated with the agreement has been paid in full.

I.

Participating Contractor Standards. PACE Administrator shall ensure that
Participating Contractors agree to and abide by the terms and conditions
of the Participating Contractor standards outlined below.

J.

1.

Require that Participating Contractors have the appropriate
license(s) issued by the California Contractors State License Board.

2.

Require that each Participating Contractor’s bond is in good
standing.

3.

Require that Participating Contractors have Workers’
Compensation insurance coverage as required by State law.

4.

Require that Participating Contractors shall make only commercially
reasonable claims about performance and or savings associated
with projects.

5.

Require that participating Contractors and their representatives,
employees, and agents not represent themselves as agents,
representatives, contractors, subcontractors, or employees of the
County, or claim association or affiliation with the County.

6.

Require Contractors attend an educational seminar provided
through the PACE program, prior to becoming Participating
Contractors.

7.

Require that Contractors and their marketing affiliates not represent
PACE to be free or no-cost programs for Eligible Improvements.

PACE Administrator Standards. PACE Administrator shall not do any of
the following:
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1.

Make any solicited or unsolicited endorsement, recommendation, or
referral of any specific contractor.

2.

Make any representation or warranty regarding the qualifications,
products, or workmanship of any contractor.

3.

Make any warranty regarding the contractor’s work or products
purchased from contractors.

K.

Environmental Credits and Benefits. The parties hereby agree that any
credits or other environmental benefits attributable to the Eligible
Improvements financed by the PACE Program under this Agreement will
be allocated One Hundred Percent (100%) to the County. PACE
Administrator shall annually provide the County with information on
improvements funded, materials used, and other information reasonably
requested by the County necessary to determine energy savings and
associated GHG reductions. PACE Administrator shall also ensure that
materials provided to the applicant (i.e. applications, contracts, and related
materials) clearly state that the above-referenced environmental benefits
will accrue to the County and not to a sponsoring joint powers authority,
the PACE Administrator, property owner, or any other person or entity, and
shall include the assignment of environmental benefits to the County in the
PACE Contract. PACE Administrator will use best efforts to track all
improvements in a manner that anticipates such improvements may derive
renewable energy credits or other environmental benefit.

L.

Coordination with County Auditor-Controller and Treasurer-Tax Collector.
The PACE Administrator will consult and coordinate with the County
Auditor and County Treasurer-Tax Collector regarding the levy and
administration of PACE Contract on the property tax roll.

M.

PACE Contracts. PACE Administrator shall provide County with copies of
the PACE Contracts currently in use and shall provide copies of any
updated or amended PACE Contract when updated or amended.

N.

Information Submission to County. Unless directed otherwise by County,
documents, date, information, reports, forms and other materials required
under this Section Performance Requirements shall be sent by email to:
XXXXX@placer.ca.gov. If unable to submit by email then submission shall
be to:
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County Executive Office
County of Placer
175 Fulweiler Ave.
Auburn, CA 95603
Attn: PACE Program Manager
3.

COMPENSATION

The parties hereto understand and agree that the County shall incur no cost or expense
relating to the administration or implementation of the PACE Program under this
Agreement. The PACE Administrator is solely responsible and liable for all costs and
expenses associated with the administration, implementation, and marketing of the
PACE Program under this Agreement. No compensation shall be due or payable from
County to the PACE Administrator.
4.

INDEPENDENT CONTRACTOR
A.

It is understood and agreed that PACE Administrator (including PACE
Administrator’s employees) is an independent contractor and that no
relationship of employer-employee exists between the parties hereto.
PACE Administrator shall be responsible for the payment of all taxes,
workers’ compensation insurance and unemployment insurance for itself
and for its employees.

B.

PACE Administrator’s personnel shall not be entitled to any benefits
payable to employees of County.

C.

County is not required to make any deductions or withholdings from the
compensation payable to PACE Administrator’s personnel and is not
required to issue W-2 Forms for income and employment tax purposes for
any of PACE Administrator’s personnel.

D.

Any contractors or third persons employed by PACE Administrator shall
be entirely and exclusively under the direction, supervision, and control of
the PACE Administrator.

E.

PACE Administrator hereby protects, defends, indemnifies, and holds
County harmless from any and all claims that may be made against
County based upon any contention by any third party that an employeremployee relationship exists by reason of this Agreement. In the event
PACE Administrator or any of its employees, agents, or subcontractors
providing services under this Agreement is determined by a court of
10
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competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enrollment in PERS as an employee of
the County, PACE Administrator shall further indemnify, protect, defend,
and hold harmless the County for the payment of any employee and/or
employer contributions for PERS benefits on behalf of PACE Administrator
or its employees, agents, or subcontractors, as well as for the payment of
any penalties and interest on such contributions, which would otherwise
be the responsibility of County.
5.

CONFLICT OF INTEREST

The PACE Administrator and each and every one of PACE Administrator’s officers and
employees shall at all times comply with all applicable conflict of interest laws, including,
without limitation, California Government Code Section 1090, as such section may be
amended.
6.

7.

LICENSES, PERMITS AND CONTRACTUAL GOOD STANDING
A.

PACE Administrator shall possess and maintain all necessary licenses,
permits, certificates and credentials required by the laws of the United
States, the State of California, and all other appropriate governmental
agencies, including any certification and credentials required by the
County. Failure to maintain the licenses, permits, certificates, and
credentials shall be deemed a breach of this Agreement and constitutes
grounds for the termination of this Agreement by County.

B.

PACE Administrator further certifies to County that it and its principals are
not debarred, suspended, or otherwise excluded from or ineligible for,
participation in federal, State, County or local government contracts.
PACE Administrator certifies that it shall not contract with a Contractor that
is so debarred or suspended.

INSURANCE AND INDEMNIFICATION

Without limiting PACE Administrator’s indemnification, PACE Administrator shall
indemnify the County as provided for in Exhibit A and shall maintain in force at all times
during the term of this Agreement and any extensions or modifications thereto,
insurance as specified in Exhibit A. It is the responsibility of PACE Administrator to
notify its insurance advisor or insurance carrier(s) regarding coverage, limits, forms, and
other insurance requirements specified in Exhibit A. Failure to maintain insurance as
required in this Agreement may be grounds for material breach of contract.
11
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8.

LOBBYING AND UNION ORGANIZATION ACTIVITIES

PACE Administrator shall comply with all certification and disclosure requirements
prescribed by Section 319, Public Law 101-121 (31 U.S.C. § 1352) and any
implementing regulations. If services under this Agreement are funded with state funds
granted to County, PACE Administrator shall not utilize any such funds to assist,
promote or deter union organization by employees performing work under this
Agreement and shall comply with the provisions of Government Code Sections 16645
through 16649.
9.

10.

NONDISCRIMINATION IN EMPLOYMENT, SERVICES, BENEFITS AND
FACILITIES
A.

PACE Administrator agrees and assures County that PACE Administrator
and any subcontractors shall comply with all applicable federal, state, and
local anti- discrimination laws, regulations, and ordinances and to not
unlawfully discriminate, harass, or allow harassment against any
employee, applicant for employment, employee or agent of County, or
recipient of services contemplated to be provided or provided under this
Agreement, because of race, ancestry, marital status, color, religious
creed, political belief, national origin, ethnic group identification, sex,
sexual orientation, age (over 40), medical condition (including HIV and
AIDS), or physical or mental disability.

B.

PACE Administrator shall ensure that the evaluation and treatment of its
employees and applicants for employment, the treatment of County
employees and agents, and recipients of services are free from such
discrimination and harassment. PACE Administrator represents that it is
in compliance with and agrees that it will continue to comply with the
Americans with Disabilities Act of 1990 (42 U.S.C. § 12101 et seq.), the
Fair Employment and Housing Act (Government Code §§ 12900 et seq.),
and regulations and guidelines issued pursuant thereto.

C.

PACE Administrator agrees to compile data, maintain records, and submit
reports to permit effective enforcement of all applicable antidiscrimination
laws and this provision.

D.

PACE Administrator shall include this nondiscrimination provision in all
subcontracts related to this Agreement.

NOTICE
12
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Any notice, demand, request, consent, or approval that either party hereto may or is
required to give the other pursuant to this Agreement shall be in writing and shall be
either personally delivered or sent by mail, addressed as follows:
To County:

To PACE Administrator:

County Executive Office
County of Placer
175 Fulweiler Ave.
Auburn, CA 95603
Attn: PACE Program Manager

______________________
______________________
______________________
______________________

Either party may change the address to which subsequent notice and/or other
communications can be sent by giving written notice designating a change of address to
the other party, which shall be effective upon receipt.
11.

TERMINATION
A.

Termination without Cause. Notwithstanding any other provision of this
Agreement, at any time and without cause, County or PACE Administrator
shall have the right, in its sole discretion, to terminate this Agreement by
giving ninety (90) days written notice to the other Party of this Agreement.
Should the County provide such notice to the PACE Administrator, the
PACE Administrator shall immediately cease accepting applications upon
receipt of notice.

B.

Termination for Cause. Notwithstanding any other provision of this
Agreement, should the PACE Administrator fail to uphold any of its
obligations hereunder, within the time and in the manner herein provided,
or otherwise violate any of the terms of this Agreement, County may
terminate this Agreement by giving PACE Administrator written notice of
such termination, stating the reason for termination. The County shall
have right to terminate this Agreement if such failure by the PACE
Administrator is not cured to County’s satisfaction within fifteen (15)
calendar days of notice from County.

C.

Contravention by Federal Housing Finance Agency. PACE Administrator
will immediately, upon twenty-four (24) hours’ notice from the County,
discontinue its residential program in the County, as it relates to Fannie
Mae and Freddie Mac mortgages, in the event the FHFA takes any action
in California related to PACE Programs which the County interprets as
creating an undue liability to the County or an unreasonable threat to its
13
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property owners and citizens, including both program participants and
non-participants. In the event of such notice, PACE Administrator shall a)
provide financing for all applications which have been given approval,
unless found to be in direct violation of Federal laws or regulations; 2)
suspend processing all applications that have not yet received approval,
3) cease accepting new applications.

12.

D.

Delivery of Data and Information upon Termination. In the event of
termination, PACE Administrator, within thirty (30) days following the date
of termination, shall deliver to County a final report containing the
information specified in Section 2 G. Documents, Data, and Information.

E.

Authority to Terminate. The County Executive Officer has the authority to
manage and terminate this Agreement on behalf of the County.

F.

Effect of Termination. In the event of termination pursuant to this Section
11, PACE Administrator shall provide financing for all applications which
have been given approval, unless found to be in direct violation of Federal
laws or regulations, and shall suspend processing all applications that
have not yet received approval, shall cease accepting applications, and
shall not solicit new applications or PACE Contracts within the County;
provided, however, nothing in this Section 11 shall prohibit PACE
Administrator from continuing to administer any PACE Contracts
outstanding as of the termination date or which received approval prior to
the termination date.

FORCE MAJEURE

Neither PACE Administrator nor County shall be liable or responsible for delays or
failures in performance resulting from events beyond the reasonable control of such
party and without fault or negligence of such party. Such events shall include but not be
limited to acts of God, strikes, lockouts, riots, acts of war, epidemics, acts of
government, fire, power failures, nuclear accidents, earthquakes, unusually severe
weather, acts of terrorism, or other disasters, whether or not similar to the foregoing,
and acts or omissions or failure to cooperate of the other party or third parties (except
as otherwise specifically provided herein).
13.

CONSTRUCTION AND COMPLIANCE WITH LAWS

PACE Administrator shall observe and comply with all applicable Federal, State, and
County laws, regulations, and ordinances.
14
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To the fullest extent allowed by law, the provisions of this Agreement shall be construed
and given effect in a manner that avoids any violation of statute, ordinance, regulation,
or law. The parties agree that in the event that any provision of this Agreement is held
by a court of competent jurisdiction to be invalid, void, or unenforceable, the remainder
of the provisions hereof shall remain in full force and effect and shall in no way be
affected, impaired, or invalidated thereby. The PACE Administrator and the County
acknowledge that they have each contributed to the making of this Agreement and that,
in the event of a dispute over the interpretation of this Agreement, the language of the
Agreement will not be construed against one party in favor of the other.
14.

INTERPRETATION

This Agreement shall be deemed to have been prepared equally by both of the parties,
and the Agreement and its individual provisions shall not be construed or interpreted
more favorably for one party on the basis that the other party prepared it.
15.

CAPTIONS

The captions in this Agreement are solely for convenience of reference. They are not a
part of this Agreement and shall have no effect on its construction or interpretation.
17.

SEVERABILITY

If any term or condition of this Agreement or the application thereof to any person(s) or
circumstance is held invalid or unenforceable, such invalidity or unenforceability shall
not affect other terms, conditions, or applications which can be given effect without the
invalid term, condition, or application; to this end the terms and conditions of this
Agreement are declared severable.
17.

AMENDMENT AND WAIVER

Except as provided herein, no alteration, amendment, variation, or waiver of the terms
of this Agreement shall be valid unless made in writing and signed by both parties.
Waiver by either party of any default, breach or condition precedent shall not be
construed as a waiver of any other default, breach, or condition precedent, or any other
right hereunder. No interpretation of any provision of this Agreement shall be binding
upon County unless agreed in writing by the County.
18.

PRIOR AGREEMENTS

This Agreement constitutes the entire contract between County and PACE
Administrator regarding the subject matter of this Agreement. Any prior agreements,
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whether oral or written, between County and PACE Administrator regarding the subject
matter of this Agreement are hereby terminated effective immediately upon full
execution of this Agreement.
19.

DISPUTES

In the event of any dispute arising out of or relating to this Agreement, the parties shall
attempt, in good faith, to promptly resolve the dispute mutually between themselves.
Pending resolution of any such dispute, PACE Administrator shall continue without
delay to carry out all its responsibilities under this Agreement unless the Agreement is
otherwise terminated in accordance with the Termination provisions herein. If the
dispute cannot be resolved within fifteen (15) calendar days of initiating such
negotiations or such other time period as may be mutually agreed to by the parties in
writing, either party may pursue its available legal and equitable remedies, pursuant to
the laws of the State of California. Nothing in this Agreement or provision shall
constitute a waiver of any of the government claim filing requirements set forth in the
California Government Code or as otherwise set forth in local, state, and federal law.
20.

TIME

Time is and shall be of the essence of this Agreement and every provision hereof.
21.

SURVIVAL OF TERMS

All services performed provided pursuant to this Agreement are subject to all of the
terms and conditions set forth herein, notwithstanding the expiration of the initial term of
this Agreement or any extension thereof. Further, the terms, conditions and warranties
contained in this Agreement that by their sense and context are intended to survive the
completion of the performance, cancellation or termination of this Agreement shall so
survive.
22.

DUPLICATE COUNTERPARTS

This Agreement may be executed in duplicate counterparts. The Agreement shall be
deemed executed when it has been signed by both parties.
23.

ENTIRE AGREEMENT

This Agreement contains all of the terms and conditions agreed upon by the parties.
Except as expressly provided herein, no other understanding, oral or otherwise,
regarding the subject matter of this Agreement will be deemed to exist or to bind any of
the parties hereto.
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24.

AUTHORITY TO EXECUTE

Each person executing this Agreement represents and warrants that he or she is duly
authorized and has legal authority to execute and deliver this Agreement for or on
behalf of the parties to this Agreement. Each party represents and warrants to the other
that the execution and delivery of the Agreement and the performance of such party's
obligations hereunder have been duly authorized.
25. GOVERNING LAW
This Agreement shall in all respects be interpreted, enforced, and governed by and
under the laws of the State of California. Venue shall be Placer County, California.
Each party waives any federal court removal and/or original jurisdiction rights it may
have.
26. TERM
This Agreement shall be for a period of two (2) years from the date last executed below.
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed.
County

PACE Administrator

Date_____________________________

Date_____________________________

By:______________________________

By:______________________________

Name: ___________________________

Name: ___________________________

Title: ____________________________

Title: ____________________________

Approved as to Form:

_________________________________
County Counsel
Exhibit List:
Exhibit A - Insurance and Indemnity Provisions
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Exhibit B - Property Owner Release
Exhibit C - Program Report
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EXHIBIT A
INSURANCE AND INDEMNITY
1.

INSURANCE:
A.

Commercial General Liability Insurance:
The PACE Administrator will procure insurance through a commercial
insurance company, or by participation in a joint powers agency, or selfinsure for all or any portion of its obligations under this section. PACE
Administrator shall promptly provide proof of such insurance evidenced by
a certificate of insurance with properly executed endorsements attached,
which insurance shall include the following:
(i)

(ii)

(iii)

B.

Broad form coverage for liability for death or bodily injury to a
person or persons, and for property damage, combined single limit
coverage, in the minimum amount of $2,000,000;
An endorsement naming County as an additional insured under
said policy, with respect to claims or suits arising from the Services
provided or the relationships created under this Agreement;
A provision that said insurance shall be primary and other
insurance maintained by the County shall be excess only and not
contributing with PACE Administrator’s insurance;

Worker's Compensation:

PACE Administrator shall maintain a worker’s compensation policy as required
by law and shall promptly provide proof of such insurance evidenced by a
certificate of insurance, or other documentation acceptable to the County.
Before commencing to utilize employees in providing services under this
Agreement, PACE Administrator warrants that it will comply with the provisions of
the California Labor Code, requiring PACE Administrator to be insured for
worker's compensation liability or to undertake a program of self-insurance
therefor.
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C.

Miscellaneous Insurance Provisions:

All policies of insurance required by this Agreement shall remain in full force and
effect throughout the life of this Agreement and shall be payable on a “per
occurrence” basis unless the County specifically consents to "claims made"
coverage. If the County does consent to "claims made" coverage and if PACE
Administrator changes insurance carriers during the term of this Agreement or
any extensions hereof, then PACE Administrator shall carry prior acts coverage.
Insurance afforded by the additional insured endorsement shall apply as primary
insurance, and other insurance maintained by the County, its officers, agents
and/or employees, shall be excess only and not contributing with insurance
required or provided under this Agreement.
At all times, PACE Administrator shall keep and maintain in full force and effect
throughout the duration of this Agreement, policies of insurance required by this
Agreement. Policies procured from commercial insurance companies shall be
issued by companies with a Best’s Rating of B+ or higher (B+, B++, A-, A, A+ or
A++), or a Best’s Financial Performance Rating (FPR) of 6 or higher (6, 7, 8 or 9)
according to the current Best’s Key Rating Guide, or shall be issued by
companies approved by the County’s Risk Manager. In the event the Best’s
Rating or Best’s FPR shall fall below the rating required by this paragraph, PACE
Administrator shall be required to forthwith secure alternate policies which
comply with the rating required by this paragraph.
2.

INDEMNIFICATION BY PACE ADMINISTRATOR

PACE Administrator shall defend, indemnify and hold County and its directors, officials,
officers, employees and agents free and harmless from any and all claims, demands,
causes of action, costs, expenses, liabilities, losses, damages or injuries of any kind, in
law or equity, in connection with the PACE Program administered under this
Agreement, including without limitation the payment of expert witness fees and
attorney's’ fees and other related costs and expenses, provided that the PACE
Administrator shall not be required to indemnify the County and its directors, officials,
officers, employees and agents for County’s sole negligence or willful misconduct.
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EXHIBIT B
PROPERTY OWNER RELEASE
The undersigned Property Owner (“Property Owner”), and each of them, do hereby
release and forever discharge the County of Placer and its employees, agents and
assigns (collectively, the “County”) from and all liability and claims related in any way to
that certain PACE Contract between Property Owner and
_________________________________ dated ______________ ___, 20__
(“Agreement”).
Property Owner acknowledges that Property Owner has read Section 1542 of the
California Civil Code. Property Owner, and each of them, hereby waive and relinquish
the effect and benefit of this Section as to any unknown claims which arise out of or
relate to the Agreement, including, but not limited to, any alleged loss for breach of
contract, negligence, negligent misrepresentation, apportionment of fault, contribution,
indemnity or any other claim in law or equity. Section 1542 reads as follows:
“Section 1542. A general release does not extend to claims which the creditor
does not know or suspect to exist in his favor at the time of executing the
release, which if known by him must have materially affected his settlement with
the debtor.”
This Property Owner Release is to be construed simply and fairly and not strictly in
favor of or against any of the persons who may be affected by it.
Property Owner (all persons on title must sign)
By: __________________________
Print Name: _____________________
Date: __________________________

By: __________________________
Print Name: _____________________
Date: __________________________
B-1
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EXHIBIT C
PROGRAM REPORT
(to be inserted)
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Attachment B

Before the Board of Supervisors
County of Placer, State of California
Resolution No.:___________
In the matter of:
A Resolution rescinding Placer County Board of Supervisors

Resolution 2015-247

The following Resolution was duly passed by the Board of Supervisors of the County of
Placer at a regular meeting held _______________________________ by the following vote
on roll call:
Ayes:
Noes:
Absent:
Signed and approved by me after its passage.
____________________________
Chair, Board of Supervisors
Attest:
__________________________
Clerk of said Board

WHEREAS, on November 17, 2015, the Placer County Board of Supervisors (“Board”) adopted
Resolution 2015-247; and,
WHEREAS, in Resolution 2015-247, the Board confirmed the exclusive right of the mPOWER
Program, as described in that resolution, to provide Property Assessed Clean Energy (“PACE”)
financing to property owners in the jurisdictional boundaries of Placer County.
WHEREAS, the mPOWER Program is now managed and operated by Pioneer Community
Energy, a joint powers agency of which the County of Placer is a member.
Page 1 of 2
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WHEREAS, the Board now wishes to consider entering into one or more agreements with other
PACE providers to provide PACE financing in Placer County and desires to rescind Resolution
2015-247 in order to remove the mPOWER Program exclusivity contained in that resolution.
WHEREAS, the Board has no objection to the mPOWER Program continuing to provide PACE
financing in Placer County on a non-exclusive basis and to jurisdictions outside of the
boundaries of Placer County should the mPOWER Program choose to do so.
NOW THEREFORE, BE IT RESOLVED, that the Placer County Board of Supervisors hereby
rescinds Resolution 2015-247.

Page 2 of 2
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Attachment C

Before the Board of Supervisors
County of Placer, State of California
Resolution No.:___________
In the matter of:
A RESOLUTION CONSENTING TO THE INCLUSION OF PROPERTIES
WITHIN THE TERRITORY OF THE COUNTY OF PLACER IN THE
CSCDA OPEN PACE PROGRAMS; AUTHORIZING THE CALIFORNIA
STATEWIDE COMMUNITIES DEVELOPMENT AUTHORITY TO
ACCEPT APPLICATIONS FROM PROPERTY OWNERS, CONDUCT
CONTRACTUAL ASSESSMENT PROCEEDINGS AND LEVY
CONTRACTUAL ASSESSMENTS WITHIN THE TERRITORY OF THE
COUNTY; AND AUTHORIZING RELATED ACTIONS
The following Resolution was duly passed by the Board of Supervisors of the County of
Placer at a regular meeting held _______________________________ by the following vote
on roll call:
Ayes:
Noes:
Absent:
Signed and approved by me after its passage.
____________________________
Chair, Board of Supervisors
Attest:
__________________________
Clerk of said Board

WHEREAS, the California Statewide Communities Development Authority (the “Authority”) is a
joint exercise of powers authority, the members of which include numerous cities and counties
in the State of California, including the County of Placer (the “County”); pursuant to County
Resolution 88-157 adopted April 26, 1988; and
WHEREAS, the Authority is implementing Property Assessed Clean Energy (PACE) programs,
which it has designated CSCDA Open PACE, consisting of CSCDA Open PACE programs each
administered by a separate program administrators (collectively with any successors, assigns,
replacements or additions, the “Programs” and the “program administrators”), to allow the
financing or refinancing of renewable energy, energy efficiency, water efficiency and seismic
strengthening improvements, electric vehicle charging infrastructure and such other
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improvements, infrastructure or other work as may be authorized by law from time to time
(collectively, the “Improvements”) through the levy of contractual assessments pursuant to
Chapter 29 of Division 7 of the Streets & Highways Code (“Chapter 29”) within counties and
cities throughout the State of California that consent to the inclusion of properties within their
respective territories in the Programs and the issuance of bonds from time to time; and
WHEREAS, the program administrators currently active in administering Programs are
CounterPointe Energy Solutions (CA) LLC (AllianceNRG), PACE Funding Group LLC, Renew
Financial Group LLC (CaliforniaFIRST), CleanFund Commercial PACE Capital, Inc.
(CommercialPACE Direct) Petros PACE Finance, LLC, Greenworks Lending, PACE Equity,
Lord Cap PACE, White Oak Advisors, Fortifi, Stonehill PACE, Green PACE Capital and the
Authority will evaluate and accept new program administrators from time to time; and
WHEREAS, Chapter 29 provides that assessments may be levied under its provisions only with
the free and willing consent of the owner or owners of each lot or parcel on which an
assessment is levied at the time the assessment is levied; and
WHEREAS, the County desires to allow the owners of property (“Participating Property
Owners”) within its territory to participate in the Programs and to allow the Authority to conduct
assessment proceedings under Chapter 29 within its territory and to issue bonds to finance or
refinance Improvements; and
WHEREAS, the territory within which assessments may be levied for the Programs shall include
all of the territory within the County’s official boundaries; and
WHEREAS, the Authority will conduct all assessment proceedings under Chapter 29 for the
Programs and issue any bonds issued in connection with the Programs; and
WHEREAS, the County will not be responsible for the conduct of any assessment proceedings;
the levy of assessments; any required remedial action in the case of delinquencies in such
assessment payments; or the issuance, sale or administration of any bonds issued in
connection with the Programs;
NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County of Placer as
follows:
Section 1.
This Board of Supervisors hereby finds and declares that properties in the
territory of the County will benefit from the availability of the Programs within the territory of the
County and, pursuant thereto, the conduct of special assessment proceedings by the Authority
pursuant to Chapter 29 and the issuance of bonds to finance or refinance Improvements.
Section 2.
In connection with the Programs, the County hereby consents to the conduct of
special assessment proceedings by the Authority pursuant to Chapter 29 on any property within
the territory of the County and the issuance of bonds to finance or refinance Improvements;
provided, that
(1)
The Participating Property Owners, who shall be the legal owners of such
property unless otherwise required by Chapter 29, execute a contract pursuant to
Chapter 29 and comply with other applicable provisions of California law in order to
accomplish the valid levy of assessments; and
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(2)
The County will not be responsible for the conduct of any assessment
proceedings; the levy of assessments; any required remedial action in the case of
delinquencies in such assessment payments; or the issuance, sale or administration of
any bonds issued in connection with the Programs.
Section 3.
The appropriate officials and staff of the County are hereby authorized and
directed to make applications for the Programs available to all property owners who wish to
finance or refinance Improvements; provided, that the Authority shall be responsible for
providing such applications and related materials at its own expense. The following staff
person(s), together with any other staff persons chosen by the County Executive Officer of the
County from time to time, are hereby designated as the contact persons for the Authority in
connection with the Programs: Dave Defanti, Deputy County Executive Officer.
Section 4.
The appropriate officials and staff of the County are hereby authorized and
directed to execute and deliver such certificates, requisitions, agreements and related
documents as are reasonably required by the Authority to implement the Programs.
Participation by Authority administrators in the Programs in unincorporated Placer County shall
be subject to such administrators entering into a PACE Administrator Agreement with the
County in substantially the same form as that approved by the Board of Supervisors on
December 15, 2020 or such later date as the Board may act. Adoption of this Resolution
authorizes participation in Programs in unincorporated Placer County and does not provide
authority to operate within incorporated cities or towns. This Resolution does not preclude
administrators from operating in incorporated cities or towns with the duly obtained consent of
such cities or towns.
Section 5.
The Board of Supervisors hereby finds that adoption of this Resolution is not a
“project” under the California Environmental Quality Act, because the Resolution does not
involve any commitment to a specific project which may result in a potentially significant
physical impact on the environment, as contemplated by Title 14, California Code of
Regulations, Section 15378(b)(4).
Section 6.
This Resolution shall take effect immediately upon its adoption. The Clerk of the
Board of Supervisors is hereby authorized and directed to transmit a certified copy of this
resolution to the Secretary of the Authority at: Secretary of the Board, California Statewide
Communities Development Authority, 1400 K Street, Sacramento, CA 95814.
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Attachment D

Before the Board of Supervisors
County of Placer, State of California
Resolution No.:___________
In the matter of:
A RESOLUTION CONSENTING TO INCLUSION OF PROPERTIES
WITHIN THE COUNTY OF PLACER’S JURISDICTION IN THE
CALIFORNIA HOME FINANCE AUTHORITY (ALSO KNOWN AS THE
GOLDEN STATE FINANCE AUTHORITY) COMMUNITY FACILITIES
DISTRICT NO. 2014-1 (CLEAN ENERGY) PROPERTY-ASSESSED
CLEAN ENERGY PROGRAM
The following Resolution was duly passed by the Board of Supervisors of the County of
Placer at a regular meeting held December 15, 2020 by the following vote on roll call:
Ayes:
Noes:
Absent:
Signed and approved by me after its passage.
____________________________
Chair, Board of Supervisors
Attest:
__________________________
Clerk of said Board

WHEREAS, the California Home Finance Authority, a California joint powers authority, (the
“Authority”) has established the Community Facilities District No. 2014-1(Clean Energy) in
accordance with the Mello-Roos Community Facilities Act, set forth in sections 53311 through
53368.3 of the California Government Code (the “Act”) and particularly in accordance with
sections 53313.5(l) and 53328.1(a) (the “District”); and
WHEREAS, the purpose of the District is to finance or refinance (including the payment of
interest) the acquisition, installation, and improvement of energy efficiency, water conservation,
renewable energy and electric vehicle charging infrastructure improvements, and other
authorized improvements permanently affixed to private or publicly-owned real property (the
“Authorized Improvements”); and
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WHEREAS, the Authority has amended the Authority Joint Powers Agreement (the “Authority
JPA”) to formally change its name to the Golden State Finance Authority; and WHEREAS, the
County of is committed to development of renewable energy sources and energy efficiency and
water conservation improvements, reduction of greenhouse gases, and protection of the
environment; and
WHEREAS, in the Act, the Legislature has authorized a parcel within the territory of the District
to annex to the District and be subject to the special tax levy of the District only (i) if the city or
county within which the parcel is located has consented, by the adoption of a resolution by the
applicable city council or county board of supervisors, to the inclusion of parcels within its
boundaries in the District and (ii) with the unanimous written approval of the owner or owners of
the parcel when it is annexed (the “Unanimous Approval Agreement”), which, as provided in
section 53329.6 of the Act, shall constitute the election required by the California Constitution;
and
WHEREAS, the County wishes to provide innovative solutions to its property owners to achieve
energy efficiency and water conservation, and in doing so cooperate with Authority in order to
efficiently and economically assist property owners in the County in financing such Authorized
Improvements; and
WHEREAS, the Authority has established the District, as permitted by the Act, and the Authority
JPA, originally made and entered into July 1, 1993, as amended to date to assist property
owners within the unincorporated area of the County in financing the cost of installing Authorized
Improvements;
NOW, THEREFORE, BE IT RESOLVED THAT:
1. This Board of Supervisors finds and declares that properties in the County’s unincorporated
area will be benefited by the availability of the Authority CFD No. 2014-1 (Clean Energy) to
finance the installation of the Authorized Improvements.
2. This Board of Supervisors consents to inclusion in the Authority CFD No. 2014-1 (Clean
Energy) of all of the properties in the unincorporated area within the County and to the
Authorized Improvements, upon the request of and execution of the Unanimous Approval
Agreement by the owners of such properties when such properties are annexed, in compliance
with the laws, rules and regulations applicable to such program; and to the assumption of
jurisdiction thereover by Authority for the purposes thereof.
3. The consent of this Board of Supervisors constitutes assent to the assumption of jurisdiction
by Authority for all purposes of the Authority CFD No. 2014-1 (Clean Energy) and authorizes
Authority, upon satisfaction of the conditions imposed in this Resolution, to take each and every
step required for or suitable for financing the Authorized Improvements, provided, however, that
the County shall assist in the levying, collecting and enforcement of the special tax lien to
finance the Authorized Improvements to the extent authorized by this Board of Supervisors.
4. County staff is authorized and directed to coordinate with Authority staff to facilitate operation
of the Authority CFD No. 2014-1 (Clean Energy) within the County, and report back periodically
to this Board of Supervisors on the outcomes of such program. Participation by Authority
administrators in PACE programs in unincorporated Placer County shall be subject to such
administrators entering into a PACE Administrator Agreement with the County in substantially
the same form as that approved by the Board of Supervisors on December 15, 2020 or such
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later date as the Board may act. Adoption of this Resolution authorizes participation in PACE
programs in unincorporated Placer County and does not provide authority to operate within
incorporated cities or towns. This Resolution does not preclude administrators from operating in
incorporated cities or towns with the duly obtained consent of such cities or towns.
5. This Resolution shall take effect immediately upon its adoption. The Clerk of the Board of
Supervisors is directed to send a certified copy of this Resolution to the Secretary of the
Authority.
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Attachment E

Before the Board of Supervisors
County of Placer, State of California
Resolution No.:___________
In the matter of:
A RESOLUTION CONSENTING TO INCLUSION OF PROPERTIES
WITHIN PLACER COUNTY’S UNINCORPORATED AREA IN THE
CALIFORNIA HOME FINANCE AUTHORITY (ALSO KNOWN AS THE
GOLDEN STATE FINANCE AUTHORITY) PROPERTY-ASSESSED
CLEAN ENERGY PROGRAM
The following Resolution was duly passed by the Board of Supervisors of the County of
Placer at a regular meeting held December 15, 2020 by the following vote on roll call:
Ayes:
Noes:
Absent:
Signed and approved by me after its passage.
____________________________
Chair, Board of Supervisors
Attest:
__________________________
Clerk of said Board

WHEREAS, the California Home Finance Authority (“Authority”) is a joint exercise of powers
authority established pursuant to Chapter 5 of Division 7, Title 1 of the Government Code of the
State of California (Section 6500 and following) (the “Act”) and the Joint Power Agreement
entered into on July 1, 1993, as amended from time to time (the “Authority JPA”); and
WHEREAS, the Authority has amended the Authority JPA to formally change its name to the
Golden State Finance Authority; and
WHEREAS, the Authority has established a property-assessed clean energy program (the
“Authority PACE Program”) to provide for the financing of renewable energy generation, energy
and water efficiency improvements, electric vehicle charging infrastructure, and other authorized
improvements (the “Improvements”) pursuant to Chapter 29 of the Improvement Bond Act of
1911, being Division 7 of the California Streets and Highways Code (“Chapter 29”) within
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counties and cities throughout the State of California that elect to participate in such program;
and
WHEREAS, the County of Placer (the “County”) is committed to development of renewable
energy generation and energy and water efficiency improvements, reduction of greenhouse
gases, and protection of the environment; and
WHEREAS, in Chapter 29, the Legislature has authorized cities and counties to assist property
owners in financing the cost of installing Improvements through a voluntary contractual
assessment program; and
WHEREAS, installation of such Improvements by property owners within the jurisdictional
boundaries of the counties and cities that are participating in the Authority PACE Program would
promote the purposes cited above; and
WHEREAS, the County wishes to provide innovative solutions to its property owners to achieve
energy and water efficiency and in doing so cooperate with Authority in order to efficiently and
economically assist property owners within the unincorporated area of the County in financing
such Improvements; and
WHEREAS, Authority has established the Authority PACE Program, which is such a voluntary
contractual assessment program, as permitted by the Act, and the Authority JPA, originally
made and entered into July 1, 1993, as amended to date, to assist property owners within the
unincorporated area of the County in financing the cost of installing Improvements; and
WHEREAS, the County will not be responsible for the conduct of any assessment proceedings;
or the issuance, sale or administration of any bonds issued in connection with the Authority
PACE Program.
NOW, THEREFORE, BE IT RESOLVED THAT:
1. This Board of Supervisors finds and declares that properties in the County’s unincorporated
area will be benefited by the availability of the Authority PACE Program to finance the
installation of the Improvements.
2. This Board of Supervisors consents to inclusion in the Authority PACE Program of all of the
properties in the unincorporated area within the County and to the Improvements, upon the
request by and execution of the voluntary contractual assessment of owners of such properties,
in compliance with the laws, rules and regulations applicable to such program; and to the
assumption of jurisdiction thereover by Authority for the purposes thereof.
3. The consent of this Board of Supervisors constitutes assent to the assumption of jurisdiction
by Authority for all purposes of the Authority PACE Program and authorizes Authority, upon
satisfaction of the conditions imposed in this Resolution, to take each and every step required
for or suitable for financing the Improvements, and the issuance and enforcement of bonds to
represent such contractual assessments; provided, however, that the County shall assist in the
levying, collecting and enforcement of the contractual assessments to finance the Improvements
to the extent authorized by this Board of Supervisors.
4. County staff is authorized and directed to coordinate with Authority staff to facilitate operation
of the Authority PACE Program within the County, and report back periodically to this Board of
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Supervisors on the outcomes of such program. Participation by Authority administrators in
PACE programs in unincorporated Placer County shall be subject to such administrators
entering into a PACE Administrator Agreement with the County in substantially the same form
as that approved by the Board of Supervisors on December 15, 2020 or such later date as the
Board may act. Adoption of this Resolution authorizes participation in PACE programs in
unincorporated Placer County and does not provide authority to operate within incorporated
cities or towns. This Resolution does not preclude administrators from operating in incorporated
cities or towns with the duly obtained consent of such cities or towns.
5. This Resolution shall take effect immediately upon its adoption. The Clerk of the Board of
Supervisors is directed to send a certified copy of this Resolution to the Secretary of the
Authority.

Page 2 of 2

41

Attachment F

Before the Board of Supervisors
County of Placer, State of California
Resolution No.:___________
In the matter of:
A RESOLUTION AUTHORIZING THE COUNTY OF PLACER TO JOIN
THE FIGTREE PACE PROGRAM; AUTHORIZING THE CALIFORNIA
ENTERPRISE DEVELOPMENT AUTHORITY TO CONDUCT
CONTRACTUAL ASSESSMENT PROCEEDINGS AND LEVY
CONTRACTUAL ASSESSMENTS WITHIN THE TERRITORY OF THE
COUNTY OF PLACER; AND AUTHORIZING RELATED ACTIONS
The following Resolution was duly passed by the Board of Supervisors of the County of
Placer at a regular meeting held December 15, 2020 by the following vote on roll call:
Ayes:
Noes:
Absent:
Signed and approved by me after its passage.
____________________________
Chair, Board of Supervisors
Attest:
__________________________
Clerk of said Board

WHEREAS, the County of Placer, California (the “County), is a political subdivision, duly
organized and existing under the Constitution and the laws of the State of California; and
WHEREAS, the County, upon authorization of the Board of Supervisors, may pursuant to
Chapter 5 of Division 7 of Title 1 of the Government Code of the State of California,
commencing with Section 6500 (the “JPA Law”) enter into a joint exercise of powers agreement
with one or more other public agencies pursuant to which such contracting parties may jointly
exercise any power common to them; and
WHEREAS, the County wishes to jointly participate in economic development financing
programs for the benefit of businesses and nonprofit entities within its jurisdictions offered by
membership in the California Enterprise Development Authority (the “Authority”) pursuant to an
associate membership agreement and Joint Exercise of Powers Agreement Relating to the
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California Enterprise Development Authority (the “Agreement:”) or by other agreement with the
Authority and/or its designee(s); and
WHEREAS, under the JPA Law and the Agreement, the Authority is a public entity separate and
apart from the parties to the Agreement and the debts, liabilities and obligations of the Authority
will not be the debts, liabilities or obligations of the County or the other members of the
Authority; and
WHEREAS, CEDA has adopted the Figtree Property Assessed Clean Energy (PACE) and Job
Creation Program (the “Program” or “Figtree PACE”), to allow the financing of certain renewable
energy, energy efficiency, seismic retrofits, electric vehicle charging infrastructure, water
efficiency improvements, and wildfire suppression for any portion of the County that lies within a
Very High Fire Hazard Severity Zone (the "Improvements") through the levy of contractual
assessments pursuant to Chapter 29 of Division 7 of the Streets & Highways Code ("Chapter
29"), and the issuance of improvement bonds or other evidences of indebtedness (the "Bonds")
under the Improvement Bond Act of 1915 (Streets and Highways Code Sections 8500 et seq.)
(the "1915 Act") upon the security of the unpaid contractual assessments; and
WHEREAS, Chapter 29 provides that assessments may be levied under its provisions only with
the free and willing consent of the owner of each lot or parcel on which an assessment is levied
at the time the assessment is levied; and
WHEREAS, the County desires to allow the owners of property (“Participating Parcel”) within its
jurisdiction ("Participating Property Owners") to participate in Figtree PACE and to allow CEDA
to conduct assessment proceedings under Chapter 29 and to issue Bonds under the 1915 Act
to finance the Improvements; and
WHEREAS, CEDA will conduct assessment proceedings under Chapter 29 to establish an
assessment district (the “District”) and issue Bonds under the 1915 Act to finance
Improvements; and
WHEREAS, there has been presented to this meeting a proposed form of Resolution of
Intention to be adopted by CEDA in connection with such assessment proceedings (the "ROI"),
a copy of which is attached hereto as Exhibit A; and
WHEREAS, said ROI sets forth the territory within which assessments may be levied for Figtree
PACE which territory shall be coterminous with the County's official boundaries of record at the
time of adoption of the ROI (the " Boundaries"). A property owner located within a City within the
County may enter into contractual assessments with CEDA only after such City has adopted a
resolution to authorize participation in the Program; and
WHEREAS, pursuant to Chapter 29, the County authorizes CEDA to conduct assessment
proceedings, levy assessments, pursue remedies in the event of delinquencies, and issue
bonds or other forms of indebtedness to finance the Improvements in connection with Figtree
PACE; and
WHEREAS, to protect the County in connection with operation of the Figtree PACE Program,
Dividend Finance Inc., (“Dividend”) the program administrator, has agreed to defend and
indemnify the County; and
WHEREAS, the County will not be responsible for the conduct of any assessment proceedings,
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the levy of assessments, or any required remedial action in the case of delinquencies, the
issuance, sale, administration, repayment or guarantee of any of the bonds or other
indebtedness issued in connection with Figtree PACE.
NOW, THEREFORE, BE IT RESOLVED by the Board of Supervisors of the County of Placer as
follows:
Section 1. The Board of Supervisors hereby specifically finds and declares that the actions
authorized hereby constitute public affairs of the County. The Board of Supervisors further finds
that the statements, findings and determinations of the County set forth in the preambles are
true and correct.
Section 2. The officers and officials of the County are hereby authorized and directed, jointly
and severally to do any and all things and to execute and deliver any and all documents which
they may deem necessary or advisable in order to consummate, carry out, give effect to and
comply with the terms and intent of this Resolution. All such actions heretofore taken by such
officers and officials are hereby confirmed, ratified and approved.
Section 3. Good Standing. The County is a political subdivision in good standing.
Section 4. Public Benefits. On the date hereof, the Board of Supervisors hereby finds and
determines that the Program and issuance of Bonds by CEDA in connection with Figtree PACE
will provide significant public benefits, including without limitation, savings in effective interest
rates, bond preparation, bond underwriting and bond issuance costs and reductions in effective
user charges levied by water and electricity providers within the boundaries of the County.
Section 5. Appointment of CEDA. The County hereby appoints CEDA as its representative to (i)
record the assessment against the Participating Parcels, (ii) administer the District in
accordance with the Improvement Act of 1915 (Chapter 29 Part 1 of Division 10 of the California
Streets and Highways Code (commencing with Section 8500 et seq.) (the “Law”), (iii) prepare
program guidelines for the operations of the Program and (iv) proceed with any claims,
proceedings or legal actions as shall be necessary to collect past due assessments on the
properties within the District in accordance with the Law and Section 6509.6 of the California
Government Code. The County is not and will not be deemed to be an agent of Dividend or
CEDA as a result of this Resolution.
Section 6. Assessment Proceedings. In connection with Figtree PACE, the County hereby
consents to the special assessment proceedings by CEDA pursuant to Chapter 29 on any
property within the Boundaries and the issuance of Bonds under the 1915 Act, provided that: (1)
Such proceedings are conducted pursuant to one or more Resolutions of Intention in
substantially the form of the ROI; (2) The Participating Property Owners, who shall be the legal
owners of such property, voluntarily execute a contract pursuant to Chapter 29 and comply with
other applicable provisions of California law in order to accomplish the valid levy of
assessments; and (3) The County will not be responsible for the conduct of any assessment
proceedings, the levy of assessments, any required remedial action in the case of delinquencies
in such assessment payments, or the issuance, sale or administration of the Bonds in
connection with Figtree PACE.
Section 7. Program Report. The Board of Supervisors hereby acknowledges that pursuant to
the requirements of Chapter 29, CEDA has prepared and will update from time to time the
"Program Report" for Figtree PACE (the "Program Report") and associated documents, and
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CEDA will undertake assessment proceedings and the financing of Improvements as set forth in
the Program Report.
Section 8. Foreclosure. The Board of Supervisors hereby acknowledges that the Law permits
foreclosure in the event that there is a default in the payment of assessments due on a property.
The Board of Supervisors hereby designates CEDA as its representative to proceed with
collection and foreclosure of the liens on the defaulting properties within the District, including
accelerated foreclosure pursuant to the Program Report.
Section 9. Indemnification. The Board of Supervisors acknowledge that Dividend has provided
the County with an indemnification agreement, as shown in Exhibit B, for negligence or
malfeasance of any type as a result of the acts or omissions of Dividend, its officers, employees,
subcontractors and agents. The Board of Supervisors hereby authorizes the appropriate officials
and staff of the County to execute and deliver the Indemnification Agreement to Dividend.
Section 10. County Contact Designation. The appropriate officials and staff of the County are
hereby authorized and directed to make applications for Figtree PACE available to all property
owners who wish to finance Improvements. The following staff persons, together with any other
staff designated by the County’s Chief Executive Officer from time to time, are hereby
designated as the contact persons for CEDA in connection with Figtree PACE: Dave Defanti,
County Executive Office, 175 Fulweiler Ave., Auburn, CA 95603, ddefanti@placer.ca.gov.
Section 11. County Execution of Documents. The appropriate officials and staff of the County
are hereby authorized and directed to execute and deliver such closing certificates, requisitions,
agreements and related documents as are reasonably required by CEDA in accordance with the
Program Report to implement Figtree PACE for Participating Property Owners. Participation by
Authority administrators (including, without limitation, Dividend) in PACE programs in
unincorporated Placer County shall be subject to such administrators entering into a PACE
Administrator Agreement with the County in substantially the same form as that approved by the
Board of Supervisors on December 15, 2020 or such later date as the Board may act. Adoption
of this Resolution authorizes participation in Programs in unincorporated Placer County and
does not provide authority to operate within incorporated cities or towns. This Resolution does
not preclude administrators from operating in incorporated cities or towns with the duly obtained
consent of such cities or towns.
Section 12. CEQA. The Board of Supervisors hereby finds that adoption of this Resolution is not
a "project" under the California Environmental Quality Act (“CEQA”), because the Resolution
does not involve any commitment to a specific project which may result in a potentially
significant physical impact on the environment, as contemplated by Title 14, California Code of
Regulations, Section 15378(b)(4)).
Section 13. Effective Date. This Resolution shall take effect immediately upon its adoption. The
County Clerk is hereby authorized and directed to transmit a certified copy of this resolution to
Dividend.
Section 14. Costs. Services related to the formation and administration of the assessment
district will be provided by CEDA at no cost to the County
Exhibit A
[PROPOSED] RESOLUTION OF THE CALIFORNIA ENTERPRISE DEVELOPMENT
AUTHORITY DECLARING INTENTION TO FINANCE INSTALLATION OF DISTRIBUTED
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GENERATION RENEWABLE ENERGY SOURCES, ENERGY EFFICIENCY, SEISMIC
RETROFITS, ELECTRIC VEHICLE CHARING INFRASTRUCTURE, AND WATER
EFFICIENCY IMPROVEMENTS IN THE COUNTY OF PLACER
WHEREAS, the California Enterprise Development Authority (“CEDA”) is a joint powers
authority authorized and existing pursuant to Joint Powers Act (Government Code Section 6500
et seq.) and that certain Joint Exercise of Powers Agreement (the “Agreement”) dated as of
June 1, 2006, by and among the cities of Eureka, Lancaster and Selma; and
WHEREAS, CEDA is authorized under the Agreement and Chapter 5 of Division 7 of Title 1 of
the Government Code of the State of California and in accordance with Chapter 29 of Part 3 of
Division 7 of the Streets & Highways Code of the State of California (“Chapter 29”) to authorize
assessments to finance the installation of distributed generation renewable energy sources,
energy efficiency, seismic retrofits, electric vehicle charging infrastructure, and water efficiency
improvements that are permanently fixed to real property (“Authorized Improvements”); and
WHEREAS, CEDA has obtained authorization from the County of Placer (the “County”) to enter
into contractual assessments for the financing of the installation of Authorized Improvements in
the County; and
WHEREAS, CEDA desires to declare its intention to establish the Figtree PACE Program
(“Figtree PACE”) in the County, pursuant to which CEDA, subject to certain conditions set forth
herein, would enter into contractual assessments to finance the installation of Authorized
Improvements in the County.
NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE
CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY, AS FOLLOWS:
Section 1. Findings. The Board of Directors hereby finds and determines the following: (a) The
above recitals are true and correct and are incorporated herein by this reference. (b) Energy
and water conservation efforts, including the promotion of Authorized Improvements to
residential, commercial, industrial, or other real property, are necessary to address the issue of
global climate change and the reduction of greenhouse gas emissions in the County. (c) The
upfront cost of making residential, commercial, industrial, or other real property more energy
and water efficient, along with the fact that most commercial loans for that purpose are due on
the sale of the property, prevents many property owners from installing Authorized
Improvements. (d) A public purpose will be served by establishing a contractual assessment
program, to be known as Figtree PACE, pursuant to which CEDA will finance the installation of
Authorized Improvements to residential, commercial, industrial, or other real property in the
County.
Section 2. Determination of Public Interest. The Board of Directors hereby determines that (a) it
would be convenient, advantageous, and in the public interest to designate an area, which shall
encompass the entire geographic territory within the boundaries of the County, within which
CEDA and property owners within the County may enter into contractual assessments to
finance the installation of Authorized Improvements pursuant to Chapter 29 and (b) it is in the
public interest for CEDA to finance the installation of Authorized Improvements in the County
pursuant to Chapter 29.
Section 3. Identification of Authorized Improvements. CEDA hereby declares its intention to
make contractual assessment financing available to property owners to finance installation of
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Authorized Improvements, including but not limited to those improvements detailed in the
Report described in Section 8 hereof (the “Report”), as that Report may be amended from time
to time.
Section 4. Identification of Boundaries. Contractual assessments may be entered into by
property owners located within the entire geographic territory of the County including
unincorporated territory within County Boundaries. A property owner located within a City within
the County may enter into contractual assessments with CEDA only after such City has adopted
a resolution to authorize participation in the PACE Program.
Section 5. Proposed Financing Arrangements. Under Chapter 29, CEDA may issue bonds,
notes or other forms of indebtedness (the “Bonds”) pursuant to Chapter 29 that are payable by
contractual assessments. Division 10 (commencing with Section 8500) of the Streets &
Highways Code of the State (the “Improvement Bond Act of 1915”) shall apply to any
indebtedness issued pursuant to Chapter 29, insofar as the Improvement Bond Act of 1915 is
not in conflict with Chapter 29. The creditworthiness of a property owner to participate in the
financing of Authorized Improvements will be based on the criteria developed by Dividend (the
“Program Administrator”) upon consultation with Figtree PACE Program underwriters or other
financial representatives, CEDA general counsel and bond counsel, and as shall be approved
by the Board of Directors of CEDA. In connection with indebtedness issued under the
Improvement Bond Act of 1915 that are payable from contractual assessments, serial and/or
term improvement bonds or other indebtedness shall be issued in such series and shall mature
in such principal amounts and at such times (not to exceed 30 years from the second day of
September next following their date) and at such rate or rates of interest (not to exceed the
maximum rate permitted by applicable law) as shall be determined by the Board of Directors at
the time of the issuance and sale of the indebtedness. The provisions of Part 11.1 of the
Improvement Bond Act of 1915 shall apply to the calling of the bonds. It is the intention of the
Board of Directors to create a special reserve fund for the bonds under Part 16 of the
Improvement Bond Act of 1915. Neither CEDA, nor any of its members participating in the
Figtree PACE Program, shall advance available surplus funds from its treasury to cure any
deficiency in the redemption fund to be created with respect to the indebtedness; provided,
however, that this determination shall not prevent CEDA or any of its members from, in their
sole discretion, so advancing funds. The Bonds may be refunded under Division 11.5 of the
California Streets and Highways Code or other applicable laws permitting refunding, upon the
conditions specified by and upon determination of CEDA. CEDA hereby authorizes the Program
Administrator, upon consultation with CEDA general counsel, bond counsel and the Figtree
PACE underwriter, to commence preparation of documents and take necessary steps to
prepare for the issuance of bonds, notes or other forms of indebtedness as authorized by
Chapter 29. In connection with the issuance of bonds payable from contractual assessments,
CEDA expects to obligate itself, through a covenant with the owners of the bonds, to exercise its
foreclosure rights with respect to delinquent contractual assessment installments under
specified circumstances.
Section 6. Public Hearing. Pursuant to the Act, CEDA hereby orders that a public hearing be
held before CEDA Board (the “Board”), at 2150 River Plaza Drive, Suite 275, Sacramento, CA
95833, on _________, __________, at _____ A_, for the purposes of allowing interested
persons to object to, or inquire about, the proposed Figtree PACE Program. The public hearing
may be continued from time to time as determined by the Board for a time not exceeding a total
of 180 days. At the time of the hearing, the Report described in Section 8 hereof shall be
summarized, and the Board shall afford all persons who are present an opportunity to comment
upon, object to, or present evidence with regard to the proposed Figtree PACE Program, the
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extent of the area proposed to be included within the boundaries of the assessment district, the
terms and conditions of the draft assessment contract described in Section 8 hereof (the
“Contract”), or the proposed financing provisions. Following the public hearing, CEDA may
adopt a resolution confirming the Report (the “Resolution Confirming Report”) or may direct the
Report’s modification in any respect, or may abandon the proceedings. The Board hereby
orders the publication of a notice of public hearing once a week for two successive weeks. Two
publications in a newspaper published once a week or more often, with at least five days
intervening between the respective publication dates not counting such publication dates are
sufficient. The period of notice will commence upon the first day of publication and terminate at
the end of the fourteenth day. The first publication shall occur not later than 20 days before the
date of the public hearing.
Section 7. Notice to Water and Electric Providers. Pursuant to Section 5898.24 of the Streets &
Highways Code, written notice of the proposed contractual assessment program within the
County to all water and electric providers within the boundaries of the County has been
provided.
Section 8. Report. The Board hereby directs the Program Administrator to prepare the Report
and file said Report with the Board at or before the time of the public hearing described in
Section 6 hereof containing all of the following: (a) A map showing the boundaries of the
territory within which contractual assessments are proposed to be offered, as set forth in
Section 4 hereof. (b) A draft contractual assessment contract (the “Contract”) specifying the
terms and conditions of the agreement between CEDA and a property owner. (c) A statement of
CEDA’s policies concerning contractual assessments including all of the following: (1)
Identification of types of Authorized Improvements that may be financed through the use of
contractual assessments. (2) Identification of the CEDA official authorized to enter into
contractual assessments on behalf of CEDA. (3) A maximum aggregate dollar amount of
contractual assessments. (4) A method for setting requests from property owners for financing
through contractual assessments in priority order in the event that requests appear likely to
exceed the authorization amount. (d) A plan for raising a capital amount required to pay for work
performed in connection with contractual assessments. The plan may include the sale of a bond
or bonds or other financing relationship pursuant to Section 5898.28 of Chapter 29. The plan (i)
shall include a statement of, or method for determining, the interest rate and time period during
which contracting property owners would pay any assessment, (ii) shall provide for any reserve
fund or funds, and (iii) shall provide for the apportionment of all or any portion of the costs
incidental to financing, administration and collection of the contractual assessment program
among the consenting property owners and CEDA. A report on the results of the discussions
with the County Auditor-Controller described in Section 10 hereof, concerning the additional
fees, if any, that will be charged to CEDA for inclusion of the proposed contractual assessments
on the general property tax roll of the County, and a plan for financing the payment of those
fees.
Section 9. Nature of Assessments. Assessments levied pursuant to Chapter 29, and the interest
and any penalties thereon, will constitute a lien against the lots and parcels of land on which
they are made, until they are paid. Unless otherwise directed by CEDA, the assessments shall
be collected in the same manner and at the same time as the general taxes of the County on
real property are payable, and subject to the same penalties and remedies and lien priorities in
the event of delinquency and default.
Section 10. Consultations with County Auditor-Controller. CEDA hereby directs the Program
Administrator to enter into discussions with the County Auditor-Controller in order to reach
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agreement on what additional fees, if any, will be charged to CEDA for incorporating the
proposed contractual assessments into the assessments of the general taxes of the County on
real property.
Section 11. Preparation of Current Roll of Assessment. Pursuant to Section 5898.24(c), CEDA
hereby designates the Program Administrator as the responsible party for annually preparing
the current roll of assessment obligations by assessor’s parcel number on property subject to a
voluntary contractual assessment.
Section 12. Procedures for Responding to Inquiries. The Program Administrator shall establish
procedures to promptly respond to inquiries concerning current and future estimated liability for
a voluntary contractual assessment.
Section 13. Effective Date. This resolution shall take effect immediately upon its adoption.
PASSED AND ADOPTED this _____ day of ______, 20__.
CALIFORNIA ENTERPRISE DEVELOPMENT AUTHORITY
By:____________________________
Chair
ATTEST: ______________________________________
Assistant Secretary
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Exhibit B
INDEMNIFICATION AGREEMENT BY AND BETWEEN THE COUNTY OF PLACER AND
DIVIDEND FINANCEINC.
This Indemnification Agreement (the “Agreement”) is entered into by and between the County of
Placer, a political subdivision duly organized and existing under the laws of the State of
California (the “Public Entity”) and Dividend Finance Inc., a Delaware corporation, the
administrator of the Figtree Property Assessed Clean Energy and Job Creation Program (the
“Administrator”, or “Dividend”), which is a program of the California Enterprise Development
Authority, a California joint exercise of powers authority (the “Authority”).
RECITALS
WHEREAS, the Authority is a joint exercise of powers authority whose members include the
Public Entity in addition to other cities and counties in the State of California; and WHEREAS,
the Authority established the Figtree Property Assessed Clean Energy and Job Creation
Program (the “Figtree PACE Program”) to allow the financing of certain renewable energy,
energy efficiency, seismic resiliency, wildfire resiliency, electric vehicle charging and water
efficiency improvements that are permanently affixed to real property through the levy of
assessments voluntarily agreed to by the participating property owners pursuant to Chapter 29
of Division 7 of the Streets and Highways Code (“Chapter 29”) and the issuance of improvement
bonds, or other forms of indebtedness, under the Improvement Bond Act of 1915 upon the
security of the unpaid assessments; and
WHEREAS, the Authority has conducted or will conduct proceedings required by Chapter 29
with respect to the territory within the boundaries of the Public Entity; and
WHEREAS, the legislative body of the Public Entity adopted or will adopt a resolution
authorizing the Public Entity to join the Figtree PACE Program; and
WHEREAS, the Public Entity will not be responsible for the formation, operation and
administration of the Figtree PACE Program as well as the sale and issuance of any bonds or
other forms of indebtedness in connection therewith, including the conducting of assessment
proceedings, the levy and collection of assessments and any remedial action in the case of
such assessment payments, and the offer, sale and administration of any bonds issued by the
Authority on behalf of the Figtree PACE Program; and
WHEREAS, the Administrator is the administrator of the Figtree PACE Program and agrees to
indemnify the Public Entity in connection with the operations of the Figtree PACE Program as
set forth herein;
NOW, THERFORE, in consideration of the above premises and of the Public Entity’s agreement
to join the Figtree PACE Program, the parties agree as follows:
1 . Indemnification. Dividend has provided the Authority with an indemnification for negligence
or malfeasance of any type as a result of the acts or omissions of Dividend, its officers,
employees, subcontractors and agents, arising from or related to the Figtree PACE Program,
the assessments, the assessment districts, the improvements or the financing and marketing
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thereof. Dividend agrees to defend, indemnify and hold harmless the Public Entity, its officers,
elected or appointed officials, employees, agents and volunteers from and against any and all
actions, suits, proceedings, claims, demands, losses, costs and expenses, including legal costs
and attorneys’ fees, for injury or damage due to negligence or malfeasance of any type claims
as a result of the acts or omissions of Dividend, except for such loss or damage which was
caused by the sole negligence or willful misconduct of the Public Entity. This indemnity shall
apply to all claims and liability regardless of whether any insurance policies are applicable. The
policy limits do not act as limitation upon the amount of indemnification to be provided by
Dividend.
2. Amendment/Interpretation of this Agreement. This Agreement represents the entire
understanding of the parties as to those matters contained herein. No prior oral or written
understanding shall be of any force or effect with respect to those matters covered hereunder.
No supplement, modification or amendment of this Agreement shall be binding unless executed
in writing by both of the parties hereto. This Agreement shall not be interpreted for or against
any party by reason of the fact that such party may have drafted this Agreement or any of its
provisions.
3. Section Headings. Section headings in this Agreement are included for convenience of
reference only and shall not constitute a part of this Agreement for any other purpose.
4. Waiver. No waiver of any of the provisions of this Agreement shall be binding unless in the
form of writing signed by the party against whom enforcement is sought, and no such waiver
shall operate as a waiver of any other provisions hereof (whether or not similar), nor shall such
waiver constitute a continuing waiver. Except as specifically provided herein, no failure to
exercise or any delay in exercising any right or remedy hereunder shall constitute a waiver
thereof.
5. Severability and Governing Law. If any provision or portion thereof of this Agreement shall be
held by a court of competent jurisdiction to be invalid, void, or otherwise unenforceable, the
remaining provisions shall remain enforceable to the fullest extent permitted by law. This
Agreement shall be governed by and construed and enforced in accordance with the laws of the
State of California applicable to contracts made and to be performed in California.
6. Notices. All notices, demands and other communications required or permitted hereunder
shall be made in writing and shall be deemed to have been duly given if delivered by hand,
against receipt, or mailed certified or registered mail and addressed as follows: If to the
Administrator: Dividend FinanceInc., 9330 Scranton Road, Suite 600 San Diego, CA 92121
Attn: SVP, PACE. If to the Public Entity: County of Placer 175 Fulweiler Ave. Auburn, CA 95603
Attn: PACE Program, County Executive Office
7. Counterparts. This Agreement may be executed in one or more counterparts, each of which
shall be deemed to be an original, which together shall constitute the same instrument.
8. Effective Date. This Agreement will be effective as of the date of the signature of Public
Entity’s representative as indicated below in the signature block.
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IN WITNESS WHEREOF, the parties hereto duly executed this Agreement as of the date below.

COUNTY OF PLACER
By
Name: _________________________
Title: ___________________________
Date: _________________________
APPROVED AS TO FORM:
_________________________
County Counsel
Dividend Finance Inc., a Delaware corporation
By
Name: _________________________
Title: ___________________________
Date: _________________________
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Attachment G

Summary of New State Laws regarding PACE Financing
Assembly Bill 1284 (Dababneh, Chap 475, Stats. 2017). AB 1284 requires PACE program
administrators to be licensed by the Department of Financial Protection and Innovation and
provides state oversight of contractors and third parties who solicit property owners. The bill
requires PACE solicitors and PACE solicitor agents to enroll with program administrators and
meet certain standards. The bill authorizes the Department to bring enforcement actions against
PACE program administrators, PACE solicitors, and PACE solicitor agents. In addition, this bill
prohibits a program administrator from approving an assessment contract unless the program
administrator determines the property owner has a reasonable ability to pay the annual payment
obligations for the PACE assessment. The licensing provision took effect January 1, 2019.
Senate Bill 242 (Skinner, Chap 484, Stats. 2017). This bill establishes certain consumer
protections related to Property Assessed Clean Energy (PACE) assessments, including (1)
requiring an oral confirmation of assessment terms; (2) requiring the translation of agreements,
(3) requiring two reports annually to local agencies, and (4) restricting various additional acts for
the purpose of protecting consumers of PACE financing.
Assembly Bill 2063 (Aguiar-Curry, Chap 813, Stats. 2018). AB 2063 prohibits a Property
Assessed Clean Energy (PACE) program administrator from executing a PACE assessment
contract, and a contractor from beginning any work for a home improvement, before the
property owner’s ability to pay is determined. This bill revises the factors program administrators
must use to determine a property owner’s ability to pay for PACE financing, including
bankruptcies, late mortgage payments, and household income.
Senate Bill 1087 (Roth, Chap 798, Stats. 2018). This bill makes various changes to provisions
in the California Financing Law related to the oversight of Property Assessed Clean Energy
(PACE) program administrators and PACE contractors. Among other things, the bill 1) removes
the confidentiality requirement for certain agreements between the Commissioner of the
Department of Financial Protection and Innovation and PACE program administrators and
PACE contractors; and 2) requires the Department to maintain on its website the identities of
enrolled and barred PACE contractors.
Assembly Bill 2693 (Dababneh, Chap 618, Stats 2016). AB 2693 prohibits a public agency from
permitting a property owner to participate in a PACE program unless the property owner is given
the right to cancel the contractual assessment at any time prior to midnight on the 3rd business
day after certain events occur without penalty or obligation, consistent with certain
requirements. It requires a financing estimate document or a substantially equivalent document
to be completed and delivered to a property owner before the property owner consummates a
voluntary contractual assessment or annexation approval agreement. It prohibits a public
agency or other party to a voluntary contractual assessment or annexation approval agreement
to make any monetary or percentage representations of increased value to a property owner
regarding the effect the financed improvements will have on the market value of the property
unless the public agency or other party derives its estimates of market value using specified
methods.
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Attachment H

Department of Financial Protection and Innovation - Summary of Effective Dates for PACE Laws
Source: https://dfpi.ca.gov/summary-of-operative-dates-for-pace-laws/
Effective October 4, 2017
• The name of the California Finance Lenders Law changed to the California Financing Law.
• Financial Code section 22000.
Effective January 1, 2018
• A program administrator may not approve an assessment contract unless certain underwriting
criteria are satisfied, using specific valuation models.
• A program administrator must orally confirm with the key terms and conditions of the
assessment contract with a property owner, in the preferred language of the property owner, as
provided.
• A program administrator must submit two reports annually to the public agencies for which they
administer PACE programs.
• A contractor may not begin work under an assessment agreement until after a property owner’s
three-day right to cancel expires, except as provided.
• A program administrator may not waive or defer the first payment on an assessment contract.
• A program administrator may only arrange with a contractor or other third party to advertise the
availability of assessment contracts and to solicit property owners on behalf of the program
administrator if the contractor is in good standing with the Contractors State License Board, and
the contractor agrees to comply with all applicable laws.
• A program administrator may not pay a contractor to solicit homeowners, and a program
administrator may not pay a homeowner to enter into an assessment contract.
• A program administrator and a contractor may not represent the tax deductibility of an
assessment contract unless the representation is consistent with the law.
• A program administrator may not disclose to a PACE contractor the amount of financing that a
property owner is approved to obtain.
• A PACE contractor may not charge a homeowner a higher price for using PACE financing than if
the property owner paid in cash.
• For each assessment contract, a program administrator must verify the following:
o The property taxes are current.
o The property has no lien over $1,000.
o The property has no current recorded notices of default.
o The property owner has not been a party in a bankruptcy proceeding in the past seven
years, except as provided.
o Mortgage debt is current.
o The property owner has not been more than 30 days late on a single mortgage payment
in the past 12 months.
o The property and property improvements are eligible for PACE financing.
o The financing is less than 15 percent of the property value, except as provided.
o After PACE financing, total mortgage-related debt will not exceed 97 percent of the
property value.
o The term of the agreement doesn’t exceed the useful life of the property improvement
for which the greatest portion of funds are disbursed.
o Whether the property has other PACE assessments.
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•

A program administrator must verify a property’s market value through the methods provided
by law and disclose this information to the property owner.

Effective April 1, 2018
• A program administrator may not approve an assessment contract for funding unless the
program administrator determines the property owner has the ability to pay, as provided.
• Program administrators must comply with the California Financial Information Privacy Act
regarding the duty to safeguard nonpublic personal information.
Effective January 1, 2019
• Program administrators are required to be licensed by the Department of Business Oversight.
• Program administrators are subject to an inspection, examination, or investigation by the
Commissioner.
• Program administrators filing a license application must pay $100 for the investigation of the
application, plus the cost of fingerprint processing and the criminal background check, and an
application fee of $200 for the application.
• Program administrators must have a net worth of at least $25,000.
• Program administrators must maintain a surety bond of at least $25,000.
• Program administrators must submit an annual report by March 15.
• Program administrators must preserve accounts, and records for at least three years after
recording the extinguishment of a PACE assessment.
• Program administrators who want to do business in a new location must submit an application
to the Commissioner and pay the required fee at least 10 days before engaging in business at
that location.
• A program administrator is prohibited from making materially false or misleading statements or
representations to a property owner about the terms or conditions of an assessment contract.
• The Commissioner is authorized to investigate the assessment contracts and examine the books,
accounts, records, and files used in the business of every program administrator for the
purposes of discovering violations of law.
• The Commissioner may suspend a license or bar a person from being employed with a licensee if
that the person has willfully misled the public regarding his or her qualifications or experience.
• Program administrators, solicitors, and solicitor agents are exempt from certain sections of the
Civil Code that apply to brokers, escrow agents, and lenders.
• Program administrators must have an enrollment process for solicitors and solicitor agents, a
compliance evaluation process, an enrollment cancellation process, and a complaint response
process.
• Program administrators must establish training programs acceptable to the Commissioner for
solicitor agents.
• Program administrators must notify the Commissioner of each solicitor and solicitor agent that
enrolls with the program administrator and each solicitor and solicitor agent whose enrollment
is cancelled or withdrawn.
• Program administrators are prohibited from permitting PACE solicitors to violate the law.
• A program administrator must provide a property owner copies of the key documents in the
same language as the oral confirmation of terms.
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Attachment I

Summary of Stakeholder Issues and Requests
•

Require lender disclosure/notification for residential projects and written acknowledgment
from lenders for commercial projects.

•

Require disclosure and contract documents be provided to property owners on paper or
electronically, not just upon request.

•

Limit financing terms to 20-year maximum, and in no event longer than the useful life of the
improvement.

•

Disclosure that the property owner’s property tax bill will increase from the added PACE
assessment.

•

Require a building permit (if required) be issued and finalized for all improvements to be
financed before funding the PACE assessment.

•

Require minimum performance requirements for participating contractors such as current
and pertinent licensing.

•

Require PACE providers to disburse the financing proceeds to the property owner who is
liable for repayment unless the property owner has executed a legal assignment of
proceeds to the contractor.

•

Prohibit interest from being capitalized beyond the time necessary to add the levy from the
PACE lien to the property tax roll, and in no event longer than 14 months.

•

Require PACE assessments which become defaulted for non-payment after June 30 of
each fiscal year to be immediately removed (“stripped”) from the property tax roll, relieving
the County of costs and other negative impacts related to defaulted PACE collections.
PACE providers may still pursue defaulted collections through the legal means available to
them as holders of priority tax liens.

•

Prohibit "limited subordination", which effectively transfers responsibility for foreclosure/tax
sale to the County tax collector instead of the PACE provider.

•

Require PACE assessments to be excluded from the County's Teeter Plan to reduce
exposure to the County and other taxing entities to potential general fund losses.

•

Require liability, indemnification and legal defense protections for the County related to the
activities of each program which meet with the approval of County Counsel.

•

Require any environmental benefits accruing from the financed improvements to be
assigned to the County.

•

Require PACE providers to submit regular reports to the County with details for each parcel
which has been provided financing.

•

Require specific service agreement termination provisions for convenience and for cause.

•

Require repayment of PACE financing upon sale or refinancing of any home.

•

The initial opt-in period should be for no more than two years. At the end of that 2-year time
frame, the entire program should be reviewed. If the PACE program is in compliance, the
agreement can be renewed. Should the program not be in compliance, the County can
merely not renew the agreement.
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Attachment J

November 23, 2020

Placer County Board of Supervisors
175 Fulweiler Avenue
Auburn, CA 95603
RE: PACE Program Cooperative Agreement
The Placer County Association of Realtors (PCAR) is in receipt of the Draft Cooperative Agreement (PACE Agreement) for
the Property Assessed Clean Energy Program (PACE). The Placer County Association of REALTORS® is generally opposed
to PACE programs mainly for consumer protection and Home Mortgage reasons. Some of these specific reasons are:
1) FHA, VA, Fannie Mae and Freddie Mac do not permit PACE loans on title with their mortgages; 2) the latent effects of
non-disclosure, vague disclosure, or buried disclosure resulting in consumers unaware of the pitfalls that they will face
when seeking to refinance or sell their home; 3) Most consumers are unaware that the inclusion of solar equipment
triggers a property tax reassessment that results in higher property taxes; 4) the likelihood of a higher than standard
interest rate when compared to a conventional bank HELOC line of credit.
While we are generally not in favor of PACE loans/liens, we do believe that the draft Cooperative Agreement provides
the minimum level of protection for the consumer provided that every loan package discloses clearly that the
homeowner must pay off the loan/lien prior to refinancing or selling their home.
Finally, we would like the Board of Supervisors to recognize and commend Mr. David Defanti for his efforts, diligence
and effectiveness in collaborating with the Placer County Association of REALTORS® and the PACE providers resulting in
a compromise that is suitable for all parties.

Sincerely,

Ashley Haney,
President
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