MEMORANDUM
COMMUNITY DEVELOPMENT RESOURCE AGENCY
PLANNING SERVICES DIVISION
County of Placer
TO:

Board of Supervisors

FROM:

Steve Pedretti, Agency Director

BY:

Amy Rossig, Associate Planner

DATE: June 22, 2021

SUBJECT: Establishment of a New Agricultural Preserve and Williamson Act Contract
ACTIONS REQUESTED
1. Conduct a public hearing to consider establishment of a 120-acre Agricultural Preserve located at
Assessor Parcel Number 019-290-027 in the Sheridan area;
2. Determine the establishment of Agricultural Preserve PLN20-00285 is Categorically Exempt from
environmental review pursuant to Section 15317 (Open space contracts or easements) of the California
Environmental Quality Act Guidelines and Class 17, Section 18.36.190, of the Placer County Code
(Open space contracts or easements);
3. Adopt a Resolution to establish Agricultural Preserve PLN 20-00285, and to approve and authorize the
Chair to execute Land Conservation Agreement PLN20-00285.
BACKGROUND
The applicant requests approval of an Agricultural Preserve and Williamson Act Contract for one parcel
totaling 120 acres, which is located at the northwest corner of Waltz Road and N. Dowd Road in the Sheridan
area and is identified as Assessor Parcel Number 019-290-027-000. The property is zoned F-B-X-AO 80 Ac.
Min. (Farm, combining Aircraft Overflight, combining minimum Building Site of 80 acres). The parcel was
purchased by Walter and Robyn Fickewirth in 2015. Prior to purchasing the property, the Fickewirths leased
the property for approximately 20 years for rice production.
A 112-acre portion of the property has been continuously farmed by the Fickewirth’s for medium grain rice
production for approximately 20 years. The remaining eight acres is utilized for roadways, truck loading and
equipment areas. The site is void of any permanent structures. The property is served by two water sources
including a private onsite agricultural well and raw water supplied by South Sutter Water District. A majority
of the water, approximately 70 percent, comes from South Sutter Water District.
ANALYSIS
Minimum Gross Income Requirements
Each newly proposed Williamson Act contract must demonstrate that it will generate a minimum of $4,500
annually in gross agricultural income. At current market prices and production levels, the property is projected
to produce the following income estimate:
In 2019, the Countywide average for rice production was 4.23 tons per acre with a gross value of
$360 per ton. With 112 acres and a gross value of $1,522 tons per acre the property is estimated to
generate $170,533.00 in gross annual revenue.
Minimum Requirements for Establishment of Agricultural Preserve and Contract
Pursuant to the Williamson Act (Government Code Section 51230) and County Code Section 17.64.060(B),
Agricultural Preserves are required to be at least 100 acres in size. Alternatively, the Board of Supervisors
(Board) may establish Preserves as small as 40 acres, for non-prime use, upon finding that the establishment
of a Preserve less than 100 acres is necessary to preserve unique characteristics of the agricultural
enterprises in the area, and that the establishment of a Preserve less than 100 acres is consistent with the
General Plan. In this instance, the proposed Agricultural Preserve would be 120 acres in size, exceeding the
100-acre threshold.
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General Plan Consistency
The establishment of agricultural preserves is consistent with goals and policies of the Placer County
General Plan as they relate to the ongoing conservation and maintenance of agricultural properties for
continued agricultural and open space uses. The proposed Agricultural Preserve would be located on
properties designated for agricultural uses and creation of the Agricultural Preserve would be consistent
with the ongoing maintenance of those properties for such use. Furthermore, the proposed Preserve
would be contiguous with other properties enrolled in the Williamson Act as shown in Attachment C of this
report.
Agricultural Commission Hearing on the Proposed Preserve
On January 11, 2021, Planning Services Division staff presented the proposed agricultural preserve and
contract to the Agricultural Commission. The Agricultural Commission found that establishment of the
proposed preserve, comprised of 120 acres, would preserve the unique characteristics of the agricultural
enterprises in the area. Following deliberations, the Agricultural Commission voted unanimously (9-0) to
recommend that the Board approve the establishment of this Agricultural Preserve.
CEQA COMPLIANCE
This request is categorically exempt from environmental review pursuant to provisions of Section 15317
of the California Environmental Quality Act Guidelines and Section 18.36.190 of the Placer County
Environmental Review Ordinance (Class 17, Open space contracts or easements).
FISCAL IMPACT
The Assessor's Office has determined that if the agricultural preserve is approved, the total assessed
property value would be reduced from $941,570 to an estimated $474,441, which would result in a
corresponding reduction of $467,129 to the tax roll.
RECOMMENDATION
Staff recommends that the Board take the following actions:
1. Determine that the establishment of the proposed Agricultural Preserve is Categorically Exempt from
environmental review pursuant to Section 15317 of the California Environmental Quality Act
Guidelines and Class 17, Section 18.36.190, of the Placer County Environmental Review Ordinance
(Open space contracts or easements).
2. Adopt a Resolution to establish Agricultural Preserve PLN20-00285 (Attachment A) and to approve
and authorize the Chair to execute Land Conservation Agreement – PLN20-00285 based on the
following findings:
A. Establishment of Agricultural Preserve PLN20-00285 is consistent with the goals and policies of
the Placer County General Plan because this action will result in conservation of valuable
agricultural land and will improve the financial viability of Placer County's agricultural economy.
B. Establishment of Agricultural Preserve PLN20-00285 is consistent with the requirements of the
California Land Conservation Act (Gov. Code, § 51200, et seq.) and the Placer County Williamson
Act Ordinance (Placer County Code, Chapter 17, Article 17.64) since the Agricultural Preserve
meets the following requirements:
a. The site is located within an appropriately zoned district for a Williamson Act Contract
since the existing zoning district is Farm (F);
b. The proposed parcel in excess of 100 acres and also is adjacent to other parcels subject
to Williamson Act contracts and therefore has the appropriate minimum site area
required in Placer County Code section 17.64.060(B);
c. The applicant has provided documentation demonstrating that existing, on-site
agricultural operations produced a minimum gross income of four thousand five hundred
dollars ($4,500.00) during the year prior to the filing of the application for preserve and
contract;
d. The subject land use or parcel is not being maintained in violation of any applicable
provisions of the Subdivision Map Act, the Placer County Code, or any conditions of
approval where the violation was identified prior to the filing of a preserve application.
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ATTACHMENTS
Attachment A: Resolution and Contract Creating Agricultural Preserve PLN20-00252
Attachment B: Location Map
Attachment C: Vicinity Map of Proposed Agricultural Preserve and Existing Adjacent Preserves
Attachment D: Agricultural Commissioner’s Memo dated January 11, 2021
cc:

Joshua Huntsinger, Agricultural Commission
Daniel Macon, Farm Advisor
E.J. Ivaldi, Planning Director
Alex Fisch, Planning Services Division
County Assessor
Walter Fickewirth, Property Owner and Applicant
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ATTACHMENT A

Before the Board of Supervisors
County of Placer, State of California
In the matter of:
A Resolution establishing Agricultural
Preserve PLN20-00285 and authorizing
the Chair to execute Land Conservation
Agreement PLN20-00285

Reso. No. ___________

The following resolution was duly passed by the Board of Supervisors of the County
of Placer at a regular meeting held on ____________________________, by the following
vote:
Ayes:
Noes:
Absent:
Signed and approved by me after its passage.

__________________________
Chair, Board of Supervisors
Attest:
____________________________
Clerk of said Board

______________________________________________________________________
WHEREAS, creation of Agricultural Preserve PLN20-00285 is Categorically Exempt from
environmental review pursuant to Section 15317 of the California Environmental Quality
Act and Class 17, Section 18.36.190 of the Placer County Environmental Review
Ordinance (Open space contracts or easements); and
WHEREAS, Agricultural Preserve PLN20-00285 is consistent with the goals and policies
of the Placer County General Plan and the Sheridan Community Plan because this action
will result in conservation of valuable agricultural land and will improve the financial
viability of Placer County’s agricultural economy; and
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WHEREAS, Agricultural Preserve PLN20-00285 is consistent with the requirements of
the California Land Conservation Act (Gov. Code, § 51200, et seq.) and the Placer
County Williamson Act Ordinance (Placer County Code, Chapter 17, Article 17.64), and
specifically meets the following requirements:
-

The site is located within an appropriately zoned district pursuant to Placer County
Code Chapter 17, Article 17.64, Section 17.64.060, subsection (A);
The site has the appropriate minimum area required by Section 17.64.040,
subsection (B);
The applicant has provided documentation demonstrating that existing, on-site
agricultural operations have produced the minimum gross income set forth in
Section 17.64.040, subsection (C); and
The subject land use or parcel is not being maintained in violation of any applicable
provisions of the Subdivision Map Act, the Placer County Code, or any conditions
of approval where the violation was identified prior to the filing of a preserve
application.

NOW, THEREFORE, THE BOARD OF SUPERVISORS OF THE COUNTY OF PLACER,
STATE OF CALIFORNIA, DOES HEREBY RESOLVE that:
1. Pursuant to the provisions of Government Code Section 51200, et seq. and County
Code Chapter 17, Article 17.64, Section 17.64.010 et seq., an Agricultural
Preserve is hereby established on the real property legally described in in the Land
Conservation Agreement attached hereto and incorporated herein by reference
and illustrated on that map attached as an exhibit thereto.
2. The Chair is authorized to execute the Land Conservation Agreement.
3. This resolution shall be effective immediately.
Attachment: Land Conservation Agreement
Exhibit A: Grant Deed
Exhibit B: Map
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RECORDING REQUESTED BY COUNTY OF PLACER
Return to:
Placer County Planning Department
Planning Commission Clerk
3091 County Center Drive
Auburn, CA 95603
LAND CONSERVATION AGREEMENT – PLN20-00285
THIS AGREEMENT, made and entered into this _____day of ________, 2021, by and between Walter E.
Fickewirth and Robyn M. Fickewirth, Trustees of The Fickewirth Family Trust dated September 19, 1991,
hereinafter called "OWNER" and the COUNTY OF PLACER, hereinafter called "COUNTY".
W I T N E S S E T H:
WHEREAS, OWNER possesses certain real property, identified by Assessor Parcel Number 019-290027-000, which is located in the unincorporated area of Placer County, as legally described in Exhibit "A"
and as depicted in Exhibit “B”, attached hereto, and incorporated herein by reference (hereinafter for
purposed of this Agreement the real property is referred to as “Land”). Said Land is devoted to the
production of agricultural commodities for commercial purposes; and
WHEREAS, both OWNER and COUNTY desire to limit the use of said property to agricultural purposes
in order to discourage premature and unnecessary conversion of such land to urban use, recognizing that
such land has substantial public value as open space and that the preservation of such land in agricultural
production constitutes an important physical, social, aesthetic, and economic asset to COUNTY, and both
parties having determined that the highest and best use of such land, during the life of this contract, is for
agricultural purposes.
NOW, THEREFORE, the parties, in consideration of the mutual covenants and conditions set forth
herein, and the substantial public benefits to be derived therefrom, do agree as follows:
1.

Authority: This Agreement is made under authority of the Land Conservation Act of
1965, Government Code Section 51200 et seq. (The Act)

2.

Limitation on Land Use: During the term of this Agreement, the above-described land
shall only be used for the production of plant and animal products for commercial
purposes.
No structures shall be erected upon such land except those directly related to, and
compatible with, production of plant and animal products for commercial purposes, and
except those residence buildings for such individuals as are engaged in the care, use,
operation, or management of said land. Compatible land use shall include, but not be
limited to:
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A.

Public Utilities: Electric, gas, water, sewer, oil, and communication lines, both
overhead and underground.

B.

Communication equipment buildings and distribution substations.

C.

Public Utility substations and service yards.

No division of said land shall be made, except in accordance with COUNTY Ordinances
as from time to time amended.
3.

Eminent Domain:
When any permissible action in Eminent Domain, for the
condemnation of the fee title of the land under Agreement is filed, or when such land is
acquired in lieu of Eminent Domain for a public improvement, by a public agency or
person, the following rules shall apply:
A.

If the taking is of the entire acreage, this Agreement shall be null and void as of the
date the action is filed and, thereafter, the contract shall not be binding on any party
to it.

B.

If the taking is of a portion of the entire acreage, this Agreement shall be null-andvoid as to the acreage so taken as of the date the action is filed, and, thereafter, the
contract shall not be binding on any party to it as to such acreage taken. If, after
such taking, the remaining land qualifies for an Agreement under COUNTY'S
criteria, this Agreement shall continue as to such remaining acreage; if it does not
qualify, then this Agreement to be null-and-void as to such remaining acreage.
As to such taking, OWNER shall be entitled to compensation for such land as he
would have received if this Agreement had never been executed. OWNER shall
not be subject to any penalty for termination of the Agreement as hereinabove
provided.

4.

Length of Agreement:
This Agreement shall be effective commencing on
January 1, 2022, and shall remain in effect for a period of ten (10) years therefrom, except
as provided by Paragraph 5 and 6 thereof.

5.

Renewal: This Agreement shall be automatically renewed on the first day of January of
each year, for a period of ten (10) years from the date of said renewal, unless written notice
of Non-Renewal is given by COUNTY within 60 days of the renewal or by OWNER
within 90 days of the renewal date. If notice of Non-Renewal is given as provided above,
this Agreement shall then expire automatically nine (9) years from January 1st following
such notice of Non-Renewal. There is no penalty attached to any notice of Non-Renewal.

6.

Cancellation: This Agreement may be canceled by mutual agreement of all parties to this
Agreement if:
A.

COUNTY holds a public hearing on the matter after mailing notice to each and
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every OWNER of property under contract or agreement within the agricultural
preserve in which the agreement property is located, and after publishing notice of
such hearing, as specified in Government Code Section 6061; and
B.

At or before such hearing, less than 51% of the contracted or agreement acreage in
such preserve protest such cancellation.

It is the intention of the parties hereto that cancellation will not be requested by OWNER, and will
not be approved by COUNTY, except on a clear showing, to the COUNTY'S exclusive judgment
and satisfaction that there has occurred a change of circumstances beyond the control of OWNER
and his successors in interest, and that such change would clearly promote the public welfare.
The existence of an opportunity for another use of the land shall not be sufficient reason for
cancellation. A potential alternative use of the land may be considered only if there is no
proximate land, not subject to a Land Conservation Act Contract or Agreement, suitable for the
use to which it is proposed the subject land be put. The uneconomic character of the existing
agricultural use shall not be sufficient reason for cancellation. The uneconomic character of the
existing use may be considered only if there is no other reasonable or comparable agricultural use
to which the land may be put.
The cancellation fee shall be 12½% of the full market value of the land, when relieved of the
restriction, as found by the Assessor. The determination of unrestricted value may be made the
subject of an Equalization Hearing.
If, in the COUNTY'S judgment, there has occurred a change of circumstances, beyond the control
of the OWNER or his successors in interest, COUNTY may waive all or part of the penalty, if the
Waiver is subject to these findings by the COUNTY:
If the Board of Supervisors finds that it is in the public interest to do so, the Board may
waive any payment or any portion of a payment by the landowner, or may extend the
time for making the payment or a portion of the payment contingent upon the future use
made of the land and its economic return to the landowner for a period of time not to
exceed the unexpired period of the contract, had it not been canceled, if all of the
following occur:
(1) The cancellation is caused by an involuntary transfer or change in the use which
may be made of the land and the land is not immediately suitable, nor will be
immediately used, for a purpose which produces a greater economic return to the
owner.
(2) The Board has determined that it is in the best interests of the program to conserve
agricultural land use that the payment be either deferred or is not required.
(3) The waiver or extension of time is approved by the Secretary of the Resources
Agency. The Secretary shall approve a waiver or extension of time if the secretary
finds that the granting of the waiver or extension of time by the Board of Supervisors is
consistent with the policies of this chapter and that the Board complied with this article.
In evaluating a request for a waiver or extension of time, the Secretary shall review the
findings of the Board, the evidence in the record of the Board, and any other evidence
the Secretary may receive concerning the cancellation, waiver, or extension of time.
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7.

Amendment: It is the intention of the parties hereto that this Agreement will not be
amended, except on a clear showing, to the COUNTY'S exclusive judgment and
satisfaction, that amendment of this Agreement would be consistent with the COUNTY'S
administrative rules and The Act, and that any such amendment would clearly promote
agricultural and open space uses.

8.

Assessor's Report: The COUNTY'S Assessor shall annually, during the continuation of
this Agreement, report to the OWNER and to the COUNTY'S Board of Supervisors the
equalized, unrestricted assessed value.

9.

Payment: OWNER shall not receive any payment from COUNTY in consideration of the
obligations imposed hereunder, it being recognized and agreed that the consideration for
the execution of the within agreement is the substantial public benefit to be derived
therefrom, and the advantage which might accrue to OWNER as the result of possible
reduction in the assessed value of said property, due to the imposition of the limitations on
its use contained herein, as such factors are relevant to appraising and assessing standards
under the California Constitution and California Revenue and Taxation Code 402.1, and
all amendments thereto, and all other relevant sections therein.

10.

Running with Land: This Agreement shall run with the land described above and shall be
binding upon the heirs, successors, and assigns of the parties hereto.

11.

Constitutionality: If the Land Conservation Act of 1965, contained in Government Code
Sections 51200, et. seq., be declared to be unconstitutional by a Final Judgment of a Court
of the State of California, or the Federal Government, then this Agreement shall be nulland-void.

12.

Transfer of Contract: If OWNER enters into a Contract, pursuant to Government Code
Section 51240, on all or any portion of land covered under this Agreement, this Agreement
shall then terminate as to such land covered by such Contract. There shall be no cost or
penalty to OWNER for the termination of this Agreement as to such contracted lands.

13.

Compatible Uses: As used in this Agreement, the term "Compatible Uses" includes, but is
not limited to the following:
(1)

The cultivation of ground, including the preparation of soil, planting or seeding,
and the raising and harvesting of trees, timber, fruits, vegetables, flowers, grains,
and other stock crops; the raising, feeding, managing and breeding of livestock,
poultry, fish, birds, and other animals; greenhouses; the excavation of earth, and
the drilling of wells exclusively for agricultural and domestic uses; single family
dwellings for persons who labor full-time on such land, together with barns,
corrals, and other outbuildings and structures accessory to the foregoing. The sale
on the premises of products produced hereon. The operation of private clubs for
hunting and fishing. The packing, storing, and processing of products grown on
the land, together with accessory buildings and structures required therefor.
Commercial raising, feeding, managing, breeding, and sale on the premises of fish.
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(2)

With a valid Land Development Permit issued under the COUNTY Zoning Laws:
Stands and other facilities, for the purpose of selling products produced on the
land, together with accessory picnic facilities; sales of agricultural products
produced off the premises, provided that the sale of such products is incidental and
secondary to the sale of agricultural products produced on the premises; noncommercial airstrips, for the use of aircraft used for agricultural purposes, together
with accessory buildings and structures required therefor, feeding lots, oil wells,
gas wells, mining, seasonal housing for farm labor.

14.

All determinations as to whether a use is a compatible use shall be made by the hearing
body with the authority to render a written determination on the proposed use, following a
recommendation by the Agricultural Commission.

15.

The OWNER agrees to, upon written request of the COUNTY, defend, indemnify, and
hold harmless the County of Placer, the County Board of Supervisors, and its officers,
agents, and employees, from any and all actions, lawsuits, claims, damages, or costs,
including attorney’s fees, relating to approval or implementation of this Agreement
(collectively the “Project”). The COUNTY shall retain the right to elect to appear in and
defend any such action on its own behalf regardless of any tender of this provision. This
indemnification obligation is intended to include, but not be limited to, actions brought by
third parties to invalidate any determination made by the County under the California
Environmental Quality Act (Public Resources Code Section 21000 et. seq.) for the Project
or any decisions by the COUNTY relating to the Project. Upon request of the COUNTY,
the applicant shall execute an agreement in the form approved by County Counsel
incorporating the provision of this condition.
OWNER:
THE FICKEWIRTH FAMILY TRUST DATED SEPTEMBER 19, 1991
By:_____________________________________________
Walter E. Fickewirth, Trustee
By:_____________________________________________
Robyn M. Fickewirth, Trustee

(Attach Acknowledgement
for each signature)
COUNTY OF PLACER
By: ─────────────────────
Robert Weygandt - Chairman, Board of Supervisors
CERTIFICATION
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The foregoing Instrument is a correct copy of the original on file in this Office.

DATED: ______________________ ATTEST:

Clerk of the Board of Supervisors of the County of Placer, State of California

By:

───────────────
Clerk of the Board
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PROJECT SITE

Location Map

ATTACHMENT B

21

22

1,000

Feet

2,000

O

L:\REQUESTS\PLN_ARossig\WilliamsonAct_019-290-027-000_201204\ARCMAP\WilliamsonAct_APN_019-290-027-000_201204.mxd

0

WEST WISE RD

3,000

4,000

65
þ
∙

ER
NAD

RD

12/4/2020

Williamson Act Lands, Under Contract

Focus Parcel (019-290-027-000)

BLVD
COLN

DATA DISCLAIMER:
The features on this map were prepared for geographic purposes
only and are not intended to illustrate legal boundaries or supercede
local ordinances. Official information concerning the features depicted
on this map should be obtained from recorded documents and local
governing agencies

n Creek
R acco o

ug h

Y
HW

HWY 65 S

N

HWY 65 N

A
ID
ER
SH
LIN

WALTZ RD

e Slo
nke
Ya

N DOWD RD

Williamson Act Lands in the Vicinity of APN 019-290-027-000

ATTACHMENT C

65

ATTACHMENT D

TO:

Amy Rossig, Planning Services Division, CDRA

FROM:

Josh Huntsinger, Agricultural Commissioner

DATE:

April 7, 2021

SUBJECT:

Placer County Agricultural Commission Recommendation
Regarding PLN 20-0285 – Fickewirth – Request to Enter a Contract
for 120 Acres into the California Land Conservation Act
(Williamson Act)

On January 11, 2021, the Placer County Agricultural Commission voted
unanimously (7-0) to support the request to enroll the 120-acre farm-zoned
parcel (APN 019-290-027-000) in the California Land Conservation Act program,
and create a new agricultural preserve.
During the hearing, the commission heard testimony from Planning staff and the
applicant regarding the current agricultural production on site including rice
production, and the applicant’s commitment to keep the property in agricultural
production.
At the conclusion of the hearing, the commission voted to support the applicant’s
request, and advise the Placer County Board of Supervisors regarding findings
made by the commission:
RECOMMENDATION:
1. Recommend to the Board of Supervisors that the establishment of the proposed
Agricultural Preserve is consistent with the Placer County General Plan.
2. The commission finds that the establishment of the proposed Agricultural Preserve,
which is comprised of 120 acres, would preserve the agricultural enterprises of the
area, which are the predominate land use in the immediate vicinity.
3. The commission finds the agricultural use would meet the criteria of prime agricultural
land based on the historical farming use, quality of the soil, and availability of
irrigation water.
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4. The commission determined to support the property owners’ request for approval of a
Williamson Act Contract, directed staff to prepare a report to the Board of Supervisor’s
detailing the Agricultural Commission’s recommendation that the Board approve a
Resolution to establish an Agricultural Preserve and authorize the new Williamson Act
Contract.
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