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EXHIBIT A

STR - ADMINISTRATIVE HEARING
CASE SUMMARY
Hearing Date:

March 17, 2021

Time:

10:00 AM

Officer:

Jayme Paine

Case # & APN’S:
CE20-00882
CE20-00894
CE20-00888
CE20-00883
CE20-00897
CE20-00890
CE20-00879
CE20-00877
CE20-00881
CE20-00871
CE20-00898
CE20-00885
CE20-00870
CE20-00788
CE20-00780
CE20-00783
CE20-00586

116-070-056-000
117-190-009-000
112-100-024-000
112-070-009-000
092-154-042-000
116-170-068-000
098-180-006-000
116-210-086-000
112-260-021-000
092-072-003-000
117-050-038-000
116-220-010-000
116-070-032-000
116-030-047-000
116-210-071-000
116-070-051-000
117-190-011-000

CE20-00892
CE20-00895
CE20-00884
CE20-00876
CE20-00896
CE20-00889
CE20-00872
CE20-00874
CE20-00878
CE20-00893
CE20-00873
CE20-00880
CE20-00875
CE20-00776
CE20-00775
CE20-00777

117-200-007-000
117-190-023-000
093-310-004-000
116-020-014-000
117-220-008-000
116-080-024-000
116-210-030-000
116-220-017-000
116-070-001-000
093-103-002-000
116-100-035-000
116-210-049-000
116-050-022-000
116-100-043-000
116-080-063-000
116-210-067-000

Situs Address:

Numerous properties, see detail below.

Zoning:

Residential

Property Owner:

Multiple; all are represented by Brett Williams with
Agate Bay Realty Properties
P.O. Box 490
Carnelian Bay, CA 96145

3091 County Center Drive, Suite 160 ▪ Auburn, CA 95603
(530) 745-3050 office ▪ (530) 745-3059 fax ▪ placer.ca.gov
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Individual Cited:

Multiple property owners

County Code Section(s) Violated:
9.42.030 - STR Permit required
STR Launch Letter:

January 20, 2020

STR Deadline Letter:

July 31, 2020

STR Final Notice:

August 15, 2020

1st Admin Cite Issued:

September 25, 2020, October 30, 2020 and
December 4, 2020

Case Summary:
On January 1, 2020, Placer County’s Short-Term Rental (STR) ordinance came into
effect. Brett Williams, the owner/representative of Agate Bay Realty (Property
Management Company, hereinafter “P/M”) received multiple notices regarding
the STR requirements. P/M did not submit the required proof of garbage and did
not obtain the required permits for his clients, resulting in the issuance of 36
separate Administrative Citations managed by Agate Bay Realty. It should be
noted, that the STR Program had been in near continuous contact with the P/M
with multiple requests for required supportive documentation for the STR Permit
for his clients since January 2020. Additionally, the P/M has repeatedly questioned
the need for said documents. The County has advised him of the importance of
the requested documents and where to send the requested documents to the
correct County Department. STR staff has attempted to work with the P/M to gain
compliance, but to no avail; resulting in the issuance of 36 Administrative Citations
to the Property Owners (P/O) for his continued refusal to submit the requested
documents.
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Case Detail:
On July 28, 2020, 36 separate Agate Bay Realty STR applications were received
for batch processing.
On August 12, 2020, STR Program Staff requested additional documentation from
the P/M.
On September 23, 2020, STR Program Staff again requested additional
documentation from the P/M.
On September 25, 2020, the first Administrative Citation was issued of the 36 for
not having an STR Permit past the deadline given. It was mailed both regular and
first-class.
On October 17, 2020, STR Program Staff again requested
documentation from the P/M.

additional

On October 30, 2020, an additional six Administrative Citations were issued and
mailed regular and first-class.
On November 4, 2020, I Jayme Paine, (STR Program Supervisor and Tahoe Code
Compliance Supervisor), left a detailed voicemail advising of the November 18,
2020, deadline to submit the requested documents. I received both voice
message and email confirmation of my message.
On November 10, 2020, P/M submitted incomplete self-certification forms to the
TOT Division of Revenue Services located in Roseville, CA.
On November 30, 2020, P/M Williams sent the required documents to the TOT
Division of Revenue Services within the County and not to the STR Program as
requested.
On December 4, 2020, STR Program Staff issued 33 separate Administrative
Citations to the property owners represented by Agate Bay Realty and mailed
them regular and first-class.
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On December 8, 2020, the P/M finally submitted the request proof of trash to
the STR Program.
On December 10, 2020, the P/M requested an appeal for all 36 citations as
the representative for all the properties.
On January 5, 2021, STR Program staff issued STR Permits to Agate Bay Realty
Properties due to the Mr. Williams accepting full responsibility of all the citations
and the appeal process. It should be noted, three of the 36 have been rescinded
and 33 matters are being heard at the scheduled Administrative Hearing.
**It should be noted that the P/M with Agate Bay Realty Properties continues to
submit STR Applications without the required documents**
Amount of Fine:
Chapter 9, Section 9.42.060(A):
Fines. The fine for code violation(s) pursuant to this section may be an
administrative penalty of up to five hundred dollars ($500.00) per day for each
violation contained in a first administrative citation, and up to one thousand
dollars ($1,000.00) per day for each violation contained in a second or
subsequent administrative citation. A prior citation for purposes of this section shall
be an earlier administrative citation for violation of this article on the same
property that occurred less than one year prior to the current citation.
Code Compliance’s Recommendation:
Code Compliance seeks fines and penalties in accordance with first citation
violation equaling: $16,500.00 ($500 per violation).
Compliance entails:
1) Within 30 days from the date of the Hearing Officer’s Decision (HOD), the
P/M, Brett Williams of Agate Bay Realty Properties is to pay the fines of
$16,500.00.
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EXHIBIT B

From:
To:
Cc:
Subject:
Date:
Attachments:

Placer County Code Compliance
Mark Rathe
STR; Helen Johnson
FW: [EXTERNAL] Re: FW: Placer County Code Compliance - Administrative Hearing 3/17/21
Thursday, March 18, 2021 8:01:00 AM
image001.png
STR Self Certification 200916_202009161532209471.pdf
CDRA STR Application 201201_202012011254003714.pdf

Good morning Mr. Rathe,
Forwarding email from the Property manager, Brett Williams with Agate Bay Realty for the Short-term rental
case(s) that were heard at yesterday’s Administrative Hearing.
Thank you,
Johanna Everitt
Senior Administrative Clerk
CDRA | Code Compliance
(530)745-3014 | (530)745-3059 fax | placer.ca.gov

This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to receive
for the addressee), you may not use, copy, or disclose to anyone this message or any information contained in this message. If you
have received this message in error, please advise the sender by reply e-mail at jeveritt@placer.ca.gov, and delete the message.
Thank you very much.

From: Brett Williams <brett@agatebay.com>
Sent: Wednesday, March 17, 2021 1:58 PM
To: Placer County Code Compliance <CODECOMP@placer.ca.gov>
Subject: Re: [EXTERNAL] Re: FW: Placer County Code Compliance - Administrative Hearing 3/17/21
Thank you for the time today. Attached are the two documents that the STR department requires along
with payment to receive an STR permit. I do not see anything in these documents that require a whole
separate verification of trash service. Am I missing something?

photo

Brett Williams
President/Broker, Agate Bay Realty, Inc.
530-546-4256 | BRE 01304147 | brett@agatebay.com
(Across from Gar Woods Restaurant)
Former Realtor of the Year - Tahoe Sierra Board of Realtors

On Mon, Mar 15, 2021 at 4:52 PM Brett Williams <brett@agatebay.com> wrote:
Thank you. Please see attached documents and a timeline sheet.

Brett Williams
President/Broker, Agate Bay Realty, Inc.
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photo
530-546-4256 | BRE 01304147 | brett@agatebay.com
(Across from Gar Woods Restaurant)
Former Realtor of the Year - Tahoe Sierra Board of Realtors

On Mon, Mar 15, 2021 at 1:52 PM Placer County Code Compliance <CODECOMP@placer.ca.gov> wrote:
Good afternoon,
You can send the documents to me at this address, I will prepare copies for all parties (the Hearing
Officer and the County) and distribute them at the Hearing during your case.
Thank you,
Johanna Everitt
Senior Administrative Clerk
CDRA | Code Compliance
(530)745-3014 | (530)745-3059 fax | placer.ca.gov

This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to
receive for the addressee), you may not use, copy, or disclose to anyone this message or any information contained in this
message. If you have received this message in error, please advise the sender by reply e-mail at jeveritt@placer.ca.gov, and
delete the message. Thank you very much.

From: Brett Williams <brett@agatebay.com>
Sent: Monday, March 15, 2021 12:01 PM
To: Placer County Code Compliance <CODECOMP@placer.ca.gov>
Subject: Re: [EXTERNAL] Re: FW: Placer County Code Compliance - Administrative Hearing 3/17/21
Johanna,
I have some documents that I would like to give to the appeals committee prior to the hearing because
they are pertinent to the case. What is the best email address to send them to?
photo

Brett Williams
President/Broker, Agate Bay Realty, Inc.
530-546-4256 | BRE 01304147 | brett@agatebay.com
(Across from Gar Woods Restaurant)
Former Realtor of the Year - Tahoe Sierra Board of Realtors

On Fri, Mar 12, 2021 at 4:32 PM Placer County Code Compliance <CODECOMP@placer.ca.gov> wrote:
Great, thank you for letting us know.
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Thank you,
Johanna Everitt
Senior Administrative Clerk
CDRA | Code Compliance
(530)745-3014 | (530)745-3059 fax | placer.ca.gov

This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to
receive for the addressee), you may not use, copy, or disclose to anyone this message or any information contained in this
message. If you have received this message in error, please advise the sender by reply e-mail at jeveritt@placer.ca.gov, and
delete the message. Thank you very much.

From: Brett Williams <brett@agatebay.com>
Sent: Thursday, March 11, 2021 6:34 PM
To: Placer County Code Compliance <CODECOMP@placer.ca.gov>
Cc: STR <STR@placer.ca.gov>
Subject: [EXTERNAL] Re: FW: Placer County Code Compliance - Administrative Hearing 3/17/21
Thank you. I will be attending via Zoom.
photo

Brett Williams
President/Broker, Agate Bay Realty, Inc.
530-546-4256 | BRE 01304147 | brett@agatebay.com
(Across from Gar Woods Restaurant)
Former Realtor of the Year - Tahoe Sierra Board of Realtors

On Thu, Mar 11, 2021 at 2:28 PM Placer County Code Compliance <CODECOMP@placer.ca.gov>
wrote:
Good afternoon Mr. Williams,
Attached please find: the Agenda for Wednesday’s Hearing, Details re: Hearing Procedures, ZOOM
meeting instructions, and a copy of the Administrative Hearing packet for your case. This
information was also sent to you via US mail. Please let us know if you will be attending the Hearing
and/or if you plan to attend via ZOOM or in person.
Thank you,
Johanna Everitt
Senior Administrative Clerk
CDRA | Code Compliance
(530)745-3014 | (530)745-3059 fax | placer.ca.gov
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This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized
to receive for the addressee), you may not use, copy, or disclose to anyone this message or any information contained in
this message. If you have received this message in error, please advise the sender by reply e-mail at
jeveritt@placer.ca.gov, and delete the message. Thank you very much.

Disclaimer
The information contained in this communication from the sender is confidential. It is intended solely for
use by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified
that any disclosure, copying, distribution or taking action in relation of the contents of this information is
strictly prohibited and may be unlawful.
This email has been scanned for viruses and malware, and may have been automatically archived by
Mimecast Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more
useful place for your human generated data. Specializing in; Security, archiving and compliance. To find
out more Click Here.
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COMMUNITY DEVELOPMENT RESOURCE AGENCY
Short-Term Rental Division │Code Compliance Services
TAHOE OFFICE
775 North Lake Blvd., Tahoe City, CA 96146
P.O. Box 1909, Tahoe City, CA 96145 530‐581‐6234
Email : str@placer.ca.gov

SHORT-TERM RENTAL APPLICATION
This application is for persons proposing to operate a Short-Term Vacation Rental in
Eastern Placer County who have an existing Transient Occupancy Tax Certificate with the
Revenue Services Division. Please submit the following application along with payment and
the completed Safety Self- Certification Form to: Short Term Rental, 3091 County Center
Drive, Auburn CA 95603.
Permit Number:

(staff use only)

ALL APPLICATIONS - PLEASE PROVIDE THE FOLLOWING INFORMATION
Property Owner Information
Name:
Address:
Telephone Number(s):
Email Address:
Transient Occupancy Tax Certificate Number:

Short-Term Rental Information
Address:
Assessor’s Parcel Number(s):
Phone Number (if a landline is available):
Rental Unit Type (i.e. condo; single-family dwelling):

Is the unit a secondary dwelling? Y/N

Licensed Property Management Contact (if applicable)
Name:
Address:
Phone Number(s):
Email:
License Number:

Page 1 of 3
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24-Hour Local Contact Person (Responsible person who can be at the property within 30 minutes
to 1 hour). The owner can serve as the local contact if they live onsite or in the vicinity.
vicinity)
Name:
Address:
Phone Number(s):
Email:

Short-Term Rental Supplemental Information
1. What is the approximate size of the rental (in square feet)?
2. Garbage service provider and number of receptacles:
3. Bear box installed1? Y/N (circle one)
4. Number of onsite parking spaces2:
5. Number and location of fire extinguishers, smoke alarms, and carbon monoxide detectors:

6. Number of bedrooms (“bedroom” means a room that is a minimum of 70 square feet in size, with a
minimum ceiling height of seven (7) feet, and contains an emergency egress per the California
Building Code, Section R310):
7. Maximum overnight occupancy for your rental is two (2) persons per legal bedroom, plus two (2)
additional persons per residence, excluding children under sixteen (16) years of age. The maximum
occupancy requested is persons.

Permit Costs

Property Management

STR Permit

Fire Inspection

Total Fee

Professionally Managed Properties

$105.00

$95.18

$200.18

Privately Managed Properties

$179.00

$158.13

$337.13

trash receptacles (“bear bin/box”) per Placer County Code Chapter 8, Article 8.16 are required. A permit
will only be renewed if the rental unit has an animal-proof trash receptacle installed.

1Animal-proof

2If

no onsite parking is available, an alternative parking plan may be provided. The alternative parking plan must designate the
location of off-site parking and the number of parking spaces should be consistent with the rental unit occupancy. Vehicles
associated with the rental parked outside the designated parking areas will be in violation of County Code subject to
potential fines and permit suspension/revocation.
Page 2 of 3
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LETTER OF AUTHORIZATION
is/are the applicant(s) (“applicant”) for a
Short-Term rental permit. By signing this application form, the applicant is confirming the following:
1.

Applicant is the legal owner/owner's agent of the property being considered under this application.

2.

All of the information submitted in support of this application is true and correct. If any information submitted
in support of this application is false and misleading, the application may be denied or any permit issued
based on false or misleading information may be suspended or revoked.

3.

Before signing this application, the applicant has read Placer County’s Short-Term rental ordinance
(PCC9.42) and by signing this application form, the applicant acknowledges they have read the code and
agrees to comply with the terms of the ordinance.

4.

Applicant also acknowledges that the owner or agent will post the vacation rental unit with the notice required
in PCC9.42

Owners of Record: (include additional sheets if necessary)

Printed Name

Signature/Date

Printed Name

Signature/Date

AGENCY AUTHORIZATION
is/are the agent(s) (“agent”) for a
vacation home rental permit which is being considered under this application. By signing this application form, the
agent is confirming the following:
1.

All permits must be issued only to the owner of vacation home rental property.

2.

The owner of the vacation home rental property is responsible for compliance with the provisions of Placer
County’s Short-Term rental ordinance (PCC 9.42).

3.

The agent’s or the occupant’s failure to comply with the provisions of the Lake Tahoe vacation home rental
ordinance may expose the agent or the occupant or both to criminal penalties or private
civil actions seeking enforcement of the ordinance. The agent’s or the occupant’s failure to comply with the
provisions of the Short-Term rental ordinance may expose the property owner to criminal penalties,
administrative discipline of the owner’s permit to operate a short term rental property, or private civil actions
seeking enforcement of the ordinance.

4.

Before signing this application, the agent has read Placer County's Short-Term rental ordinance (PCC9.42)
and by signing this application form, the agent acknowledges they have read the code and agrees to comply
with the terms of the ordinance.

Agents: (include additional sheets if necessary)

Printed Name

Signature/Date

Page 3 of 3
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SHORT-TERM RENTAL PROGRAM
SAFETY SELF-CERTIFICATION FORM
This form is provided to owners and operators of short-term vacation rentals in east Placer County
to assist with ensuring safe rentals. These items are required pursuant to Chapter 9.42 of the Placer
County Code. If you have any questions regarding the completion of this application, please
contact the Short-Term Rental Division at 530-581-6234. Provide your initial acknowledging each
item and provide your signature at the end of the document.

1. Posted street address visible from street (CFC 505.1) (PCC 9.42)
New and existing buildings shall have approved address numbers, building numbers or approved
building identification placed in a position that is plainly legible and visible from the street or road
fronting the property.
(initial)

2. Defensible space maintained around structure (PRC 4291)
Non-fire resistant vegetation or growth shall be kept clear of buildings and structures.
(initial)

3. Bear box (PCC Chapter 8 Article 8.16 Part 1 Div. III and 9.42)
Each Trash Receptacle shall be “animal proof”.
(initial)

4. Onsite parking (PCC Chapter 9.41 and PCC 10.12.020)
Onsite shall be provided and accommodate the occupancy of the rental. If the property does
not have onsite parking, owner shall have a County approved parking plan designating the
location of the offsite parking. Snow area parking must comply with all applicable Placer
County Codes including PCC 10.12.020.
(initial)

5. Provide extinguishers and properly mount on each floor (CFC 906.1) (PCC8.16.1)
Portable fire extinguishers Type 3-A: 40-B:C shall be located in a conspicuous location where
they will have ready access and be immediately available for use. Portable fire extinguishers
shall not be obstructed or obscured from view. In rooms or areas in which visual obstruction
cannot be completely avoided, means shall be provided to indicate the locations of the
extinguishers. Extinguishers shall be of a type that can be serviced yearly.
(initial)

6. Smoke Alarms functional and within operable life (10 Years) (CFC901.5)
The proper installation and maintenance of smoke alarms is required. Smoke alarms shall be
installed in each sleeping area and outside each sleeping area within immediate vicinity such as
a common hallway or room and on each floor.
(initial)
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7. Carbon monoxide alarms (CFC901.5)
Carbon monoxide alarms shall be operable and installed outside each sleeping area such as a
common hallway or room and on each floor (CFC 901.5)
(initial)

8. Fire sprinkler systems (if applicable)
Fire sprinkler systems shall be in operable condition at all times. (CFC901.4.1) If the rental does not
have a fire sprinkler system, write N/A in the initial box. Leaving this section blank will result in
rejection of the form.
(initial)

9. Minimum bedroom requirements
Bedrooms shall be a minimum of 70 square feet and satisfy requirements of the California
Residential Code. All bedrooms contain at least one egress windows with an opening of at least
5.7 square feet which have at least a 24-inch opening and are at least 20 inches wide and a sill
height of not more than 44 inches (CFC1030.2) (CRC R310).
(initial)

10. Breaker panel
Panel shall be clearly marked and indicating all circuits and shall not be blocked of access.
(initial)

11. Trash/refuse

All short term rentals above 5000 feet in Placer County are required to have an operable bear
bin enclosure. (PCC8.16.1)
(initial)

12. Cell phone service
If located in an area with inadequate cellular service, you must provide a working
landline phone, Voice Over Internet Protocol or monitored alarm system.
(initial)

13. Good Neighbor Flyer Interior Posting
There shall be a sign posted in a conspicuous location inside the STR that clearly displays the STR’s
address, the local emergency contact’s name and number, short term rental helpline and all
other pertinent emergency contact numbers. The interior signage will also include emergency
evacuation information.
(initial)

14. Building permit compliance
The rental has been constructed and authorized with a valid building permit issued by the Placer
County Building Services Division. By providing my initials and signing this form, I certify that the
unit complies with the California Building Code.
(initial)

I, Owner or owner's agent hereby certifies that the above conditions have been met:
Property Address: _______________________________
_______________________________
OWNER/ AGENT
STR Safety Self-Certification Form 200916

DATE:
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From:
To:
Subject:
Date:
Attachments:

Brett Williams
Placer County Code Compliance
Fwd: [EXTERNAL] Citation
Friday, March 19, 2021 8:52:14 AM
image002.png
image003.png

This is in followup to the appeal that I presented.
I heard the point that there are different departments in government so you can't send something
to the assessor if it has to do with the building department, etc.. I am not sure that is a
reasonable comparison however. Here are the reasons why:
1. Please see this email thread. It is not unusual for these departments to speak to one another.
2. These "other" departments have not been in existence for that long, so in my case, I have
worked with Revenue Services for 20 years and suddenly there are two new departments only
in the last year. Does that mean these two new departments do not have a responsibility to
speak to one another even though they are brand new and they have shown to do it in the past?
3. My verification of trash service went to these "other" departments, but it was never
forwarded nor ever replied back to me indicating that I needed to send to STR. In turn, it
sounds like I am being penalized $16,500 because the department of receipt of the verification
didn't forward it or respond back to me prior to the citations being issued. Does this seem
reasonable?
4. I am not in agreement that good intentions/motive is not a significant part of a fair
judgement/resolution. I think the evidence shows that there were good intentions, but the
county doesn't want to take it into consideration. Which is odd because the previous cases that I
listened to regarding the lack of building permits seemed to be significantly evaluated by
intentions/motivation to fix.
photo

Brett Williams
President/Broker, Agate Bay Realty, Inc.
530-546-4256 | BRE 01304147 | brett@agatebay.com
(Across from Gar Woods Restaurant)
Former Realtor of the Year - Tahoe Sierra Board of Realtors

---------- Forwarded message --------From: STR <STR@placer.ca.gov>
Date: Wed, Oct 14, 2020 at 3:15 PM
Subject: RE: [EXTERNAL] Citation
To: Doug Jastrow <DWJastro@placer.ca.gov>, Brett Williams <brett@agatebay.com>, REV
Transient Occupancy Tax <TOT@placer.ca.gov>, Placer County Revenue Services
<RevServ@placer.ca.gov>
Cc: Helen Johnson <hjohnson@placer.ca.gov>

Thank you Mr. Jastrow, I will research this and get back to Mr. Williams as soon as possible.
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Thank you,
Whitnei Barker
Administrative Clerk
Short-Term Rental Permits
Code Compliance Division
(530)745-3033 | (530)745-3059 fax | placer.ca.gov

This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to
receive for the addressee), you may not use, copy, or disclose to anyone this message or any information contained in this
message. If you have received this message in error, please advise the sender by reply e-mail at wbarker@placer.ca.gov,
and delete the message. Thank you very much.

From: Doug Jastrow <DWJastro@placer.ca.gov>
Sent: Wednesday, October 14, 2020 3:13 PM
To: Brett Williams <brett@agatebay.com>; REV Transient Occupancy Tax
<TOT@placer.ca.gov>; Placer County Revenue Services <RevServ@placer.ca.gov>
Cc: STR <STR@placer.ca.gov>
Subject: RE: [EXTERNAL] Citation

Brett,

I apologize for the confusion and I hate to appear like I’m pushing your issue off but these
citations are managed by the Community Development Resource Center’s Code Compliance
Division. Revenue Services is taking in the permit payments, thus the confusion, but anything
involving the permit application or status is their domain. Here is their webpage:

0150

https://www.placer.ca.gov/6109/Short-Term-Rental-Program

And I’m including their team on this thread to hopefully save you a step on getting this
resolved.

Thanks.

Doug Jastrow
Revenue Services Manager
916-543-3945-office
530-906-3218-cell
916-543-3910-fax
dwjastro@placer.ca.gov

    

From: Brett Williams <brett@agatebay.com>
Sent: Wednesday, October 14, 2020 3:03 PM
To: Doug Jastrow <DWJastro@placer.ca.gov>; REV Transient Occupancy Tax
<TOT@placer.ca.gov>; Placer County Revenue Services <RevServ@placer.ca.gov>
Subject: [EXTERNAL] Citation

Here is another copy of a citation for a property that was part of the batch permit and paid.
Brett Williams
President/Broker, Agate Bay Realty, Inc.
530-546-4256 | BRE 01304147 | brett@agatebay.com
(Across from Gar Woods Restaurant)
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photo

Former Realtor of the Year - Tahoe Sierra Board of Realtors

Disclaimer
The information contained in this communication from the sender is confidential. It is intended solely for use
by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that
any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly
prohibited and may be unlawful.
This email has been scanned for viruses and malware, and may have been automatically archived by
Mimecast Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more
useful place for your human generated data. Specializing in; Security, archiving and compliance. To find out
more Click Here.
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From:
To:
Subject:
Date:
Attachments:

Brett Williams
Placer County Code Compliance
Re: [EXTERNAL] Citation
Friday, March 19, 2021 10:55:39 AM
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Thank you. I think the last one is the most applicable so thank you.

photo

Brett Williams
President/Broker, Agate Bay Realty, Inc.
530-546-4256 | BRE 01304147 | brett@agatebay.com
(Across from Gar Woods Restaurant)
Former Realtor of the Year - Tahoe Sierra Board of Realtors

On Fri, Mar 19, 2021 at 10:51 AM Placer County Code Compliance
<CODECOMP@placer.ca.gov> wrote:
Good morning Mr. Williams,

I am in receipt of this email in addition to your previous two emails. The first two
emails/documentation you sent have already been forwarded to the Administrative Hearing
Officer. If you have additional evidence to present, that you want to included in the record,
please compile and get to me no later than 3:00 PM today. I will be submitting one package to
Mr. Rathe, the Administrative Hearing Officer, by end of day.

Thank you,
Johanna Everitt
Senior Administrative Clerk
CDRA | Code Compliance
(530)745-3014 | (530)745-3059 fax | placer.ca.gov

This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to
receive for the addressee), you may not use, copy, or disclose to anyone this message or any information contained in this
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message. If you have received this message in error, please advise the sender by reply e-mail at jeveritt@placer.ca.gov, and
delete the message. Thank you very much.

From: Brett Williams <brett@agatebay.com>
Sent: Friday, March 19, 2021 8:52 AM
To: Placer County Code Compliance <CODECOMP@placer.ca.gov>
Subject: Fwd: [EXTERNAL] Citation

This is in followup to the appeal that I presented.

I heard the point that there are different departments in government so you can't send something
to the assessor if it has to do with the building department, etc.. I am not sure that is a
reasonable comparison however. Here are the reasons why:

1. Please see this email thread. It is not unusual for these departments to speak to one another.
2. These "other" departments have not been in existence for that long, so in my case, I have
worked with Revenue Services for 20 years and suddenly there are two new departments only
in the last year. Does that mean these two new departments do not have a responsibility to
speak to one another even though they are brand new and they have shown to do it in the past?
3. My verification of trash service went to these "other" departments, but it was never
forwarded nor ever replied back to me indicating that I needed to send to STR. In turn, it
sounds like I am being penalized $16,500 because the department of receipt of the verification
didn't forward it or respond back to me prior to the citations being issued. Does this seem
reasonable?
4. I am not in agreement that good intentions/motive is not a significant part of a fair
judgement/resolution. I think the evidence shows that there were good intentions, but the
county doesn't want to take it into consideration. Which is odd because the previous cases that I
listened to regarding the lack of building permits seemed to be significantly evaluated by
intentions/motivation to fix.
photo

Brett Williams
President/Broker, Agate Bay Realty, Inc.
530-546-4256 | BRE 01304147 | brett@agatebay.com
(Across from Gar Woods Restaurant)
Former Realtor of the Year - Tahoe Sierra Board of Realtors
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---------- Forwarded message --------From: STR <STR@placer.ca.gov>
Date: Wed, Oct 14, 2020 at 3:15 PM
Subject: RE: [EXTERNAL] Citation
To: Doug Jastrow <DWJastro@placer.ca.gov>, Brett Williams <brett@agatebay.com>, REV
Transient Occupancy Tax <TOT@placer.ca.gov>, Placer County Revenue Services
<RevServ@placer.ca.gov>
Cc: Helen Johnson <hjohnson@placer.ca.gov>

Thank you Mr. Jastrow, I will research this and get back to Mr. Williams as soon as possible.

Thank you,
Whitnei Barker
Administrative Clerk
Short-Term Rental Permits
Code Compliance Division
(530)745-3033 | (530)745-3059 fax | placer.ca.gov

This message contains information which may be confidential and privileged. Unless you are the addressee (or authorized to
receive for the addressee), you may not use, copy, or disclose to anyone this message or any information contained in this
message. If you have received this message in error, please advise the sender by reply e-mail at wbarker@placer.ca.gov,
and delete the message. Thank you very much.
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From: Doug Jastrow <DWJastro@placer.ca.gov>
Sent: Wednesday, October 14, 2020 3:13 PM
To: Brett Williams <brett@agatebay.com>; REV Transient Occupancy Tax
<TOT@placer.ca.gov>; Placer County Revenue Services <RevServ@placer.ca.gov>
Cc: STR <STR@placer.ca.gov>
Subject: RE: [EXTERNAL] Citation

Brett,

I apologize for the confusion and I hate to appear like I’m pushing your issue off but these
citations are managed by the Community Development Resource Center’s Code Compliance
Division. Revenue Services is taking in the permit payments, thus the confusion, but anything
involving the permit application or status is their domain. Here is their webpage:

https://www.placer.ca.gov/6109/Short-Term-Rental-Program

And I’m including their team on this thread to hopefully save you a step on getting this
resolved.

Thanks.

Doug Jastrow
Revenue Services Manager
916-543-3945-office
530-906-3218-cell
916-543-3910-fax
dwjastro@placer.ca.gov
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From: Brett Williams <brett@agatebay.com>
Sent: Wednesday, October 14, 2020 3:03 PM
To: Doug Jastrow <DWJastro@placer.ca.gov>; REV Transient Occupancy Tax
<TOT@placer.ca.gov>; Placer County Revenue Services <RevServ@placer.ca.gov>
Subject: [EXTERNAL] Citation

Here is another copy of a citation for a property that was part of the batch permit and paid.
photo

Brett Williams
President/Broker, Agate Bay Realty, Inc.
530-546-4256 | BRE 01304147 | brett@agatebay.com
(Across from Gar Woods Restaurant)
Former Realtor of the Year - Tahoe Sierra Board of Realtors

Disclaimer
The information contained in this communication from the sender is confidential. It is intended solely for use
by the recipient and others authorized to receive it. If you are not the recipient, you are hereby notified that
any disclosure, copying, distribution or taking action in relation of the contents of this information is strictly
prohibited and may be unlawful.
This email has been scanned for viruses and malware, and may have been automatically archived by
Mimecast Ltd, an innovator in Software as a Service (SaaS) for business. Providing a safer and more
useful place for your human generated data. Specializing in; Security, archiving and compliance. To find out
more Click Here.
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EXHIBIT C

In re: Short-Term Rental
Administrative Citation
Appeal of 33 Property
Owners Individually and
Brett Williams of Agate Bay
Realty as Authorized
Managing Agent
______________________________/

TRANSCRIPTION OF AUDIO RECORDING
TRANSCRIBED FROM THE RECORDING OF 3.17.21 AUDIO CODE
COMPLIANCE HEARING.MP3
(Duration: 1:13:15)

---oOo---

IN RE: SHORT-TERM RENTAL ADMINISTRATION APPEAL

1

A P P E A R A N C E S

2
3
4
5
6
7
8
9

For the Appellant:
Brett Williams, Pro Per
P.O. Box 490
Carnelian Bay, CA 96145
For Placer County:
Placer County Code Compliance Division
By: Jayme Paine, Supervising Code Compliance
Officer (CDRA-Tahoe)
3091 County Center Drive, Suite 160
Auburn, CA 95603
(530) 745-3050

10
11

Also Present:

12

Johanna Everitt, Senior Administrative Clerk

13

Helen Johnson, Supervising Code Compliance
Officer (CDRA-Auburn)

14
15
16
17
18
19
20
21
22
23
24
25

Golden State Reporting & Video Services (866) 324-4727
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IN RE: SHORT-TERM RENTAL ADMINISTRATION APPEAL

1

TRANSCRIBED FROM RECORDING OF 3.17.21 AUDIO CODE

2

COMPLIANCE HEARING.MP3

3

(Duration: 1:13:15)

4
5

MARK RATHE:

6

Okay.

Okay.

Very good.

Moving on to our last one, that is 33

7

property owners represented by Brett Williams, and it has

8

to do with the short-term vacation rental -- rental

9

permit violation.

10
11

JOHANNA EVERITT:

MARK RATHE:

13

JOHANNA EVERITT:

14

JAYME PAINE:

15

JOHANNA EVERITT:

17
18

Officer Jayme

Paine will be joining us to present.

12

16

All right.

Okay.

Okay.
Good morning.

Good morning.
Hi there.

I need to swear you

in really quick, please.
Can you raise your right hand for me and state
your name for the record?

19

JAYME PAINE:

20

JOHANNA EVERITT:

21

Do you solemnly swear or affirm that you'll give

Jayme Paine.
Thank you.

22

testimony today to the best of your knowledge and the

23

whole truth?

24

JAYME PAINE:

25

JOHANNA EVERITT:

I do.
Thank you.

Golden State Reporting & Video Services (866) 324-4727
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IN RE: SHORT-TERM RENTAL ADMINISTRATION APPEAL

1
2
3

MARK RATHE:

Okay.

Please proceed, Officer

Paine.
JAYME PAINE:

Good morning.

This case is in for

4

33 citations issued to property owners of short-term

5

rentals managed by Agate Bay Realty, represented today by

6

Brett Williams.

7

On January 1st, 2020, the Placer County

8

short-term rental ordinance came into effect.

9

Williams, the owner representative of Agate Bay Realty,

Brett

10

which is a local property management company, received

11

multiple notices regarding the requirements for a permit.

12

The property manager did not submit the required proof of

13

garbage and did not obtain the required permits for his

14

clients, resulting in the issuance of 36 separate

15

administrative citations issued to properties managed by

16

Agate Bay.

17

It should be noted that the STR program has been

18

in near continuous contact with the property manager,

19

with multiple requests for required supportive

20

documentation for the STR permit requirements for his

21

clients since January 2020.

22

manager has repeatedly questioned the need for said

23

documents.

24
25

Additionally, the property

The County has advised him on the importance of
the requested documents and where to send the requested

Golden State Reporting & Video Services (866) 324-4727
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IN RE: SHORT-TERM RENTAL ADMINISTRATION APPEAL

1

documents to the correct county department.

2

Rental staff has attempted to work with the property

3

manager to gain compliance to no avail, resulting in the

4

issuance in 36 admin citations to property owners for the

5

refusal to submit the required documentation.

6

those citations had been rescinded previously, which is

7

why we are only hearing the 33 today.

8
9

Short-Term

Three of

The details of the case are, on
January 28th, 2020, 36 Agate Bay Realty applications were

10

received for batch processing.

11

offered initially to professionally managed properties

12

that the STR program staff would process the applications

13

for them as a courtesy.

14

staff requested additional documentation from the

15

property manager.

16

This was a service

On August 12th, 2020, program

On September 23rd, 2020, program staff again

17

requested documentation.

18

first administrative citation was issued for not having

19

an STR permit past the given deadline.

20

both regular and certified return receipt.

21

On September 25th, 2020, the

It was mailed out

On October 17th, program staff again requested

22

additional documentation from the property manager.

23

October 30th, 2020, an additional six citations were

24

issued and mailed.

25

detailed voicemail for the property advising of a

On

And on November 4th, I left a

Golden State Reporting & Video Services (866) 324-4727
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1

November 18th deadline to submit the requested documents,

2

given the amount of time that we had been going back and

3

forth.

4

confirmation that Mr. Williams had received my message.

5

I received both a voicemail message and an e-mail

On November 10th, the property manager submitted

6

an incomplete set of self-certification forms to the TOT

7

Division of Revenue Services, which is a separate

8

department from the Short-Term Rental Program, which we

9

had discussed several times prior.

On November 30th, the

10

property manager sent the required documents to the TOT

11

Division of Revenue Services and not to the STR program,

12

as requested.

13

with Revenue Services and were trying to get that

14

information from them.

15

We did some back-and-forth communication

On -- however, on December 4th, the STR program

16

issued 33 separate administrative citations to the

17

property owners represented by Agate Bay Realty and

18

mailed them out regular and certified return receipt.

19

Following those citations, on December 8th, the property

20

manager finally submitted the requested proof of garbage

21

to the program, and on December 10th, he requested an

22

appeal for all of the citations and requested that he

23

represent all of the properties.

24
25

On January 5th, the program issued STR permits
to those clients.

They all have valid permits now.

Golden State Reporting & Video Services (866) 324-4727
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IN RE: SHORT-TERM RENTAL ADMINISTRATION APPEAL

1

noted prior, three of those had been rescinded prior to

2

this hearing, and additionally, it should be noted that

3

the property manager continues to submit STR applications

4

without required documents just as recently as a couple

5

of weeks ago.

6

incomplete.

7

Those applications were returned to him as

Code Compliance's recommendation in this is that

8

we seek fines and penalties in accordance with a first

9

citation violation mequaling 500 per violation for a

10

total of $16,500 within 30 days of the hearing officer's

11

decision.

12

MARK RATHE:

Are you -- now, just so I am clear

13

on this, are you seeking -- in terms of who gets these

14

fines, I'm assuming that each property owner would be

15

liable for one $500 fine, and then the managing agent

16

would be liable for the total.

17

JAYME PAINE:

These citations were issued

18

individually to property managers [sic], which would make

19

them each responsible for a single $500 citation.

20

However, the property manager did request that he be

21

fully responsible for the citations and the appeal

22

process.

23

MARK RATHE:

Okay.

So you're just asking me

24

to -- to -- to -- to address the fines simply to Mr. --

25

Mr. Williams?

Golden State Reporting & Video Services (866) 324-4727
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1

JAYME PAINE:

2

MARK RATHE:

3

JAYME PAINE:

Yes.
Okay.

Was he actually cited?

The property managers were cited,

4

33 property -- I'm sorry.

5

33 property owners received citations for not having a

6

permit.

7

fact, so they are currently in compliance.

8

citations were issued prior to the permits.

9

The property owners, rather.

They did receive -- they got permits after the

MARK RATHE:

But the

And if the -- the problem I'm

10

having here is, it says that the -- and under the

11

statute, a managing agent can be cited.

12

wondering whether he was actually the --

13

JAYME PAINE:

I'm just

The property manager was not

14

cited.

15

the ultimate responsibility to get a permit, it falls on

16

the property owner.

17

The citations were sent to property owners, as

MARK RATHE:

Okay.

Well, then what I think I'm

18

going to do -- you know, how you collect it is -- is, you

19

know, up to you guys.

20

citation -- I mean, the fines against each of the

21

property owners.

22

information to those owners as opposed to just

23

Mr. Williams, that is -- that is up to you guys.

But I -- I'm going to issue the

In terms of disbursing those, that

24

Does that sound reasonable?

25

JAYME PAINE:

Yes.

Golden State Reporting & Video Services (866) 324-4727
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1
2

MARK RATHE:

Okay.

phone or available?

3

JAYME PAINE:

4

MARK RATHE:

5

JOHANNA EVERITT:

6

BRETT WILLIAMS:

7

JOHANNA EVERITT:

8
9
10

So is Mr. Williams on the

Yes, I believe he is.
Okay.
Good morning.
Good morning.
Sir, can you please raise your

right hand and state your name for the record?
BRETT WILLIAMS:

Yes.

JOHANNA EVERITT:

Brett Williams.

Thank you.

Do you solemnly

11

swear or affirm that you will give testimony today to the

12

best of your knowledge and the whole truth?

13

BRETT WILLIAMS:

14

JOHANNA EVERITT:

15

MARK RATHE:

16

BRETT WILLIAMS:

I do.
Thank you.

Okay.

Please proceed.

Thank you for hearing my case

17

this morning.

18

received the documents that I e-mailed a couple of days

19

ago to the County, going over the time lines that have

20

been stated by the County and then also by e-mails that

21

I've printed out and sent PDF to county staff a couple

22

days ago for this hearing.

I just wanted to make sure that you

23

MARK RATHE:

24

BRETT WILLIAMS:

25

So I've heard the Placer County staff and their

Yes.

I have -- I reviewed them.
Great.

Thank you.

Golden State Reporting & Video Services (866) 324-4727
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1

presentation.

2

have been part of this STR process with Supervisor

3

Gustafson as far back as it -- a little over a year and a

4

half ago, along with a couple of other property managers,

5

for the STR requirements.

6

there is value there.

I want to, you know, start by saying I

So I'm obviously -- feel that

7

I heard in the -- in the presentation that I was

8

notified back in January of 2020, and that was referenced

9

a couple of times.

Well, I don't recall anything in

10

January 2020 because the requirement wasn't even required

11

until July 31st of 2020.

12

relevant because it makes it sound like I was sitting on

13

something for six months when, in fact, the ordinance

14

wasn't even required until July 31 of 2020.

15

So I think that is -- that is

You will see in my documents, on July 28th, I

16

mailed a check for all of the permits, along with the

17

self-certification.

18

that they had not -- that I had not sent a worksheet for

19

a property, and I had to get back in touch with the TOT

20

and Revenue Services departments, indicating that there

21

was a mistake in that.

22

I was told back on September 11th

And then on September 23rd, I heard from the STR

23

department that they had never received payment for my

24

permits, and I had to go to the bank, have them pull up a

25

copy of the -- the check to prove that these properties

Golden State Reporting & Video Services (866) 324-4727
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1

that are in question were, in fact, paid.

2

course, I had the self-certification applications with

3

that check, so that meant that since the check was -- was

4

finally located, the self-certifications for these 33 --

5

36 properties were not located, and I immediately started

6

to fill out additional self-certification permits.

And, of

7

Two days after the County and STR department

8

realize that they had made a mistake with the checks,

9

probably in turn with the self-certification, they send

10

out the first citation, two days after admitting that

11

they had misplaced something.

12

mistakes happen and they were working in good faith, but

13

for some reason, they feel that I am not.

14

MARK RATHE:

And I understand that

Let me just ask you, Mr. Williams,

15

are you familiar with the -- with the differences between

16

the issues related to transient occupancy taxes and the

17

STR program?

18

BRETT WILLIAMS:

I am -- I am familiar with TOT

19

and its relationship, but I would keep in mind that this

20

was all under one umbrella as soon as a year ago.

21

this is not a change that has been in place for a super

22

long time.

23

actually, up until March, the only communication when it

24

comes to short-term rentals was with Revenue Services,

25

whether that be with the TOT or whether that be with the

So

Up until this last -- this last year --

Golden State Reporting & Video Services (866) 324-4727
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1

TOT certificate.

2

So, yeah, I understand that, but for the manager

3

to go from one contact source to three contact sources

4

within nine months and then to hear from all three with

5

actually false notices, it makes it a little bit

6

confusing for the consumer to understand who they're --

7

who they're communicating with and who needs to receive

8

the proper documentation.

9
10

MARK RATHE:

Okay.

Well, let me -- let me just

-- just to kind of clear it up for you --

11

BRETT WILLIAMS:

12

MARK RATHE:

Okay.

-- it is -- it is similar to if

13

you're building a -- you know, you're building a house.

14

Okay?

15

department.

16

also the tax collector is going to come and say, "Hey,

17

you know, your property now is worth more, so I want the

18

tax money for that."

19

different departments.

20

together, and they each have their own jurisdiction.

21

You're going to have to comply with the building
They regulate the actual building.

And then

And they are two completely
They don't -- they don't work

And it is the same thing with here.

The TOT is

22

Revenue Services, and that has to do with the financial

23

arrangements between the guests and your clients.

24

whereas the STR program is administered by Code

25

Compliance as part of regulating the use of the property,
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1

similar to what the -- I mean, the planning department.

2

So I -- again, two completely separate

3

departments.

4

are -- one -- one is not -- the requirements of one do

5

not satisfy the other and vice versa.

6

that's the way the system is set up here.

7

They don't work together.

They are -- they

So that is --

So what happened is that the STR program was a

8

new regulatory structure that was set up to control this

9

new phenomenon of -- of short-term rentals because of

10

problems with, you know, parties and things like that,

11

all kinds of complaints.

12

But, nevertheless, you are dealing with two

13

completely different entities, and to the extent that you

14

are sending information to -- regarding the STR program

15

to Revenue Services, they don't have any -- they don't

16

have any jurisdiction over that, and they have no

17

obligation to do anything with that any more than if you

18

send your building permit application to the Treasury Tax

19

Collector.

20

And so that is kind of the way the county structure is

21

set up.

22

They have no obligation to go and process it.

The government in general is set up that way.
BRETT WILLIAMS:

Yeah.

I appreciate you

23

articulating that.

24

think we do need to keep in mind that up until -- if we

25

were having this conversation a little over a year ago,

I think that what I would say is, I
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1

we would only be dealing with one department, where the

2

examples that you give are departments that have been in

3

existence for a super long time.

4

So I have been doing this with Placer County for

5

over 19 years.

6

is going to take me a little bit of time -- getting used

7

to.

8

that is seen within the e-mails that I have generated.

9

And -- just like I think the STR department is working in

So I'm used to a certain system, and it

But, in turn, I'm working in good faith, and I think

10

good faith when they issue a permit for a year from

11

issuance but then find out that, actually, that is not

12

good for a year from issuance.

13

the end of 2020.

14

It is only good up until

So there has been a lot of confusion, I think,

15

on both sides of this newly instituted program, and yet,

16

when the County doesn't -- doesn't acknowledge that they

17

got my check but they did get my check.

18

self-certification form, please note that there is no

19

mention on that self-certification form that a

20

verification of trash service is even required.

21

so --

22

MARK RATHE:

And then on the

And

Were you aware -- before the

23

citation was issued, were you aware that they were

24

requiring this -- this --

25

BRETT WILLIAMS:

I -- I was not.
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1

found this out -- I think it is important for the STR

2

department to understand when you're working with over 30

3

owners and many of these people are older and they are

4

counting on someone like me to take care of

5

administrative things or they would be, frankly, doing it

6

themselves.

7

to scan their trash bills and get them back to you is not

8

an easy task.

9

out an RSVP and then having all of these people come

10
11

Well, to go out and try to get these owners

I think you can imagine it is like sending

back.
I self-certified with the initial batch with my

12

check, and then I had to send another batch because it

13

was -- and I -- I certified that there were -- there were

14

bear boxes there.

15

communication with Tahoe Truckee Sierra Disposal, I

16

submitted a batch permit for them just to sign off that

17

all of these properties have trash service.

18

all of the dates that I had reached out -- and that is

19

just on e-mail.

20

order to get the December requirements.

You will see through the chain of

You can see

That is not even calling them -- in

21

So --

22

MARK RATHE:

23

BRETT WILLIAMS:

Okay.
-- I was -- I was working in

24

order to accomplish what the -- what the County was

25

requiring, and my hands are a little bit tied.
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1

one of them is an easy process of getting

2

self-certification, as you can see from the documentation

3

with TTSD, much less trying to get in touch with folks

4

that do not frequently scan and e-mail things to prove

5

that they have -- that they have trash service.

6

And the implication that I'm sending permits in

7

the future incomplete, well, it is pretty easy.

8

no checklist, and on the form of the self-certification,

9

there is no requirement that says that you need to prove

10

trash service.

11

self-certification.

12

go, "Oh, that's right.

13

get it, and I send it back.

14

them.

15

So I send the check.

There is

I send the

And then I get it back, and I
I've got to get that."

So then I

I get -- I get it back to

This has only been, I think, two properties

16

within the last three months.

17

County's staff -- I know they're dealing with a lot of

18

transition as well.

19

it be the STR mistakes with my business or the TOT or the

20

Revenue Services, they're trying to make these

21

transitions from one to three, and yet, I'm sitting there

22

getting it implied that I'm not trying to solve the

23

issue.

24
25

And, yet, the -- the

And I think you can see that whether

And for $16,500 -- actually, I should let it be
known that come this year, this particular requirement is
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1

not even going to be a requirement because it has already

2

been shown to not have any value.

3

MARK RATHE:

4

BRETT WILLIAMS:

It is not a requirement?
No.

This -- this trash

5

requirement, come this year, is not even required because

6

Supervisor Gustafson, along with the Short Term-Rental

7

department, have understood that this particular

8

requirement would not be deemed a reasonable value for

9

the permit process.

10
11
12

MARK RATHE:

Okay.

But it was back in -- in

December of last year?
BRETT WILLIAMS:

It was, and I think you'll see

13

through the chain of communication with TTSD, I think --

14

I think everyone knows TTSD, based on COVID-related

15

travel up in this area, was inundated, much like, I

16

think, probably county staff with STR with all of these

17

applications and so forth.

18

lost my check, and that is probably why they lost my

19

self-certifications.

20

And that is probably why they

But for this type of penalty and to not -- and I

21

don't think -- I don't think them sending it out to the

22

property owner two days after they have been given

23

constructive knowledge that they had made a -- a big

24

enough mistake that they never even received the payment

25

when they did.
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1
2

MARK RATHE:

Okay.

County, would you like to

respond?

3

JAYME PAINE:

Yes.

A few of the issues, so

4

Mr. Williams was aware of the requirement for trash

5

service.

6

back as January of 2020 where he's questioning the need

7

for the trash service and was advised several times that

8

it is a requirement and it is needed for each property,

9

despite the number of properties that he represents.

We have documentation, e-mail threads, as far

10

MARK RATHE:

11

JAYME PAINE:

12

MARK RATHE:

Are those -And -Are these -- are those -- those --

13

are those reflected in documents that are part of the

14

record here?

15
16

JAYME PAINE:

I don't believe every e-mail was

included in the record.

17

MARK RATHE:

18

to go ahead and submit those.

19

JAYME PAINE:

20

MARK RATHE:

21

JAYME PAINE:

Okay.

Well, I'm going to ask you

That's fine.
Okay.
And I will acknowledge that in the

22

very beginning of the program, there was some confusion

23

with COVID shutdowns.

24

down due to COVID restrictions, so the TOT office was

25

receiving the mail and other correspondence since the STR

The STR office was completely shut
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1

office was shut down.

2

office was staffed, and the correspondence was going

3

directly between STR and Mr. Williams.

4

sending things to Revenue Service.

5

However, after September, the

Yet, he was still

A couple of the other items that were brought

6

up, the trash requirement is on the application.

7

not included on the self-certification form, but it is

8

required on the application under the supplemental

9

information.

It is

And the trash requirement is still in

10

effect.

11

Supervisors' level regarding the need for the trash

12

requirement, but that has not been pulled from the

13

ordinance and it is not going to be in the ordinance

14

update that is coming.

15

the ordinance.

16

There has been a discussion at the Board of

MARK RATHE:

That requirement is still part of

Okay.

So the -- I'm getting a

17

little confused as to the -- there is the trash

18

requirement, and then there is also the documentation of

19

having the trash removal --

20

JAYME PAINE:

21

MARK RATHE:

22

Is -- the documentation portion, is that also in

23
24
25

Right.
-- requirement.

the application?
JAYME PAINE:

It states that you have to show

proof of trash.

Golden State Reporting & Video Services (866) 324-4727

Page: 19

IN RE: SHORT-TERM RENTAL ADMINISTRATION APPEAL

1

MARK RATHE:

2

JAYME PAINE:

Okay.
And that is -- that's for all

3

3,000.

4

county, and it is the same requirement for every

5

permit-holder.

6

We've issued just under 3,000 permits in the

MARK RATHE:

Okay.

And so that is -- regardless

7

of whether it is being discussed, that is still -- was

8

and still is the requirement?

9

JAYME PAINE:

10

MARK RATHE:

Yes.
Okay.

And I take it you're --

11

you're saying that when you issued the citations, nobody

12

in the -- you were not in possession of those -- that

13

documentation.

14

JAYME PAINE:

15

MARK RATHE:

That is correct.
And was anybody else in the

16

county -- had he submitted it to Revenue Services; do you

17

know?

18

JAYME PAINE:

Yeah.

The information that we

19

received afterwards is that the self-certification

20

forms -- a packet of self-certification forms had been

21

sent to the TOT division, and they had not been forwarded

22

to our office at that time.

23

submit to the TOT division, even if it had made its way

24

to our office, was also incomplete.

25

additional --

The package that he did

We had to request
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1

MARK RATHE:

2

JAYME PAINE:

3

MARK RATHE:

Okay.

That's --

-- copies for other properties.
Okay.

So you -- you -- so nobody

4

at the County was -- received the proper documentation

5

until after the citations had been issued; is that

6

correct?

7

JAYME PAINE:

8

MARK RATHE:

9

BRETT WILLIAMS:

Yes.
Okay.

10

MARK RATHE:

11

BRETT WILLIAMS:

Can I comment on that?

Yes.

Yes.
Well, I think when you look at

12

the time line, they issued the first citation on

13

September 25th, but on September 23rd, they're

14

acknowledging that they didn't even get a copy of the

15

check.

16

I'm being penalized when I send the check and the

17

self-certification and, two days later, I get a citation

18

sent to the owners when, in fact, there is constructive

19

knowledge right there that there has been a mistake.

20

So it -- it -- it is hard for me to think that

And it is only -- they're only giving two -- two

21

days from the point that they acknowledge that they made

22

a mistake with the check.

23

will see that I indicated that I sent the check and the

24

Self-certification forms all at one time.

25

MARK RATHE:

Okay.

And within that e-mail, you

But they -- but they did not
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1

include the documentation that Officer Paine has been

2

referring to, did they?

3

BRETT WILLIAMS:

4

MARK RATHE:

5

BRETT WILLIAMS:

6

MARK RATHE:

7

BRETT WILLIAMS:

Which documentation is that?

The documentation of trash removal.
Proof of trash service?

Right.
I was -- I was unaware that

8

that was -- that that was required.

9

the -- if you look at the batch permit and you look at

I -- if you look at

10

the self-certification, which is -- which is for a

11

property manager, that is not listed as a -- as a

12

requirement.

13

MARK RATHE:

14

BRETT WILLIAMS:

It is on the application.
Not on the batch application

15

for property managers.

16

only for individual -- that's only for individual owners,

17

and the reason why this is being discussed amongst the

18

board of supervisors is because, I think, it shows intent

19

that the idea that an owner would pay for a batch permit

20

and have a bear-proof container and provide other

21

utilities for renting the property that this utility

22

would be just as necessary as, you know, any other

23

utility, whether it be heat, water, so on, and so forth.

24

And that is where the -- where this -- where this

25

discussion -- where this discussion lies.

That's -- that's only -- that's
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1

I understand that that was a requirement, and I

2

think that -- at the time, that's -- that's fine.

3

was working on doing that.

4

the --

And I

I think you can see that with

5

MARK RATHE:

6

BRETT WILLIAMS: -- follow-up with the trash

What -- what --

7

service.

8

the STR department got all of that, all of those

9

properties had trash service.

10

But it should also be known that once -- once

There was never a lapse of

trash service.

11

MARK RATHE:

Well, but I think you're missing

12

the point here.

13

the required documents so that you had a completed

14

application because you're not -- you know, that may have

15

existed, but that is -- that is not what the ordinance

16

says.

17

trash service.

The point is whether you had submitted

18

It says that you have to provide proof of the

And so the way I'm -- I'm seeing it is that you

19

were aware that this documentation was necessary and that

20

it had not been provided by the time the citations were

21

issued.

22

BRETT WILLIAMS:

I was -- I was not aware of

23

that.

24

property manager batch permit along with the

25

self-certification, there is no -- there is no mention of

Because I think if you look at the -- at the
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1

that -- that this is a requirement.

2

MARK RATHE:

3

BRETT WILLIAMS:

4

Okay.

Did --

So then -- so then once they

let me know --

5

MARK RATHE:

Right.

So you're saying that you

6

did not -- so you had no knowledge whatsoever of this

7

documentation requirement until after the citation was

8

issued; is that what -- what you're saying?

9

BRETT WILLIAMS:

When I got the citation, I

10

think this was in early October, you will see -- because

11

they were mailed to the owners versus me.

12

owners started to forward them, "Hey, do you know

13

anything about this?"

14

was in effect, and that is when I started reaching out to

15

Tahoe Truckee Disposal to get a batch certification of

16

these 33 to 36 properties, that they all had trash

17

service.

18

So then the

That was when I realized that this

But the -- the documents that I sent in, the

19

batch permit along with the self-certifications in late

20

July -- in -- in none of those forms, those two forms

21

does it indicate that that is a requirement.

22

MARK RATHE:

But I'm not necessarily talking

23

about the forms.

24

had -- the personal knowledge was -- did somebody from

25

the County -- I mean, at some point, somebody obviously

I'm talking about the knowledge you've
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1

told you, "Hey, you have to have documentation to prove

2

this."

3

BRETT WILLIAMS:

Yes.

That was -- that was when

4

I got these citations.

5

what is missing from us issuing your STR permits.

6

understand.

7

the check, but now, you need to send in another copy of

8

the self-certifications."

9

self-certifications, and lastly, they said, "Okay.

10
11

Okay.

I was told that "Hey, this is
We

Now, you gave us proof that you have

I sent in the copy of the
So,

now, we need a copy of the trash certification."
So that is when I went to Tahoe Truckee Disposal

12

to get a copy of them just pulling up the addresses and

13

sending confirmation that all -- all of these properties

14

have and had trash service.

15

MARK RATHE:

16

Officer Paine, I'm a little bit unclear about

Okay.

17

the -- there is -- when was the -- when were the

18

citations issued that are being litigated here?

19

JAYME PAINE:

20

MARK RATHE:

21

JAYME PAINE:

22

MARK RATHE:

23
24
25

On December 4th -Okay.

What --

-- 2020.
And this -- and the -- and the

citations in September -JAYME PAINE:

There was one citation issued in

September and six additional that were issued in October,
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1

during the time when documentation was being requested.

2

And at that time, the citations were issued individually

3

to property owners.

4

requesting that he be the contact for all of the

5

following citations.

6

This was prior to Mr. Williams

And, again, just to be clear, on November 4th,

7

Mr. Williams and I had a very clear conversation on what

8

was required, what was still outstanding with a deadline

9

of November 18th.

10

MARK RATHE:

11

JAYME PAINE:

Okay.
And that deadline was not met.

I

12

can provide the additional e-mails showing conversations

13

regarding the need for trash early in the year and up

14

through the time that the citations were issued.

15
16

MARK RATHE:

Please do that, and provide copies

to Mr. Williams.

17

JAYME PAINE:

18

MARK RATHE:

Yes, sir.
Okay.

And so what I'm hearing is

19

there is -- I guess what I'm confused about is it sounds

20

like there are two different citation dates.

21

the December date, and then there is the citations that

22

were issued in -- in September.

23

missing here?

24
25

JAYME PAINE:
and the six in October.

Yeah.

There is

Is that -- what am I

There was one in September

Again, the program was following
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1

up on many, many properties that were noncompliant at

2

that time.

3

property managers -- or I'm sorry, to property owners at

4

that time.

5

different dates.

6

being heard today, were issued on December 4th.

7
8

So citations were issued individually to

So there is -- there were a couple of
The bulk, the 33 citations that are

MARK RATHE:

Okay.

So -- so we're not

litigating any of those prior September citations?

9

JAYME PAINE:

10

No.

BRETT WILLIAMS:

Your Honor, can I -- can I

11

point out that if the citations were on December 4th, I

12

had finally received the verification of all of the trash

13

from TTSD on November 30th from Sue at Tahoe Truckee

14

Disposal, and I forwarded that.

15

actually issued after the last piece of verification,

16

which was the verification of trash service.

17

MARK RATHE:

So the citations were

Well, but Sue may have issued it,

18

but -- but you had not -- you had not provided it to the

19

County.

20

BRETT WILLIAMS:

I had.

I -- on November 30th,

21

the day that I received it from Sue, I forwarded it to

22

the County because I knew that this was something that

23

both I and they were waiting for.

24
25

JAYME PAINE:

Those were forwarded to the

Division of Revenue Services.
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1

MARK RATHE:

Oh, I see.

Okay.

Okay.

Well,

2

I'll tell you what.

3

Mr. Williams, I think that you might have a -- I think

4

the issue that you're bringing up is one that -- that is

5

for the Board of Supervisors to -- to decide on appeal,

6

which I don't think I -- I mean, at this point, the

7

County has done everything it is supposed to do, and they

8

were not in -- in possession of the -- the STR program

9

was not in possession of the proper documentation.

10

It's -- it's -- I think that --

Now, whether or not the fact that you sent it to

11

the wrong place is grounds for some sort of equitable

12

relief, you know, I can't say.

13

that discretion to make that kind of a decision.

14

could certainly make it on appeal.

15

point, I think the County has acted appropriately, and so

16

that is, like, going to be my ruling.

17

and hold off until I receive the rest of this

18

documentation, but at least at this point, I wanted to

19

give you a heads-up that that is probably the way it is

20

going to -- it is going to work.

21

But I don't really have
But you

But I -- I -- at this

I'm going to wait

Now, in terms of how -- if I do uphold the

22

citations -- and I understand that you may not want this

23

to be sent to the -- you may want to just pay -- pay the

24

amount of the fines and not have the homeowners, your

25

clients, involved.

And that is something that I'm going
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1

to -- I will put in the order, that -- that that is to be

2

worked out with -- with -- with the STR program people.

3

I will say that that doesn't mean that the

4

owners aren't jointly and separately liable for it.

5

to the extent that you take care of it, that is -- you

6

know, I don't think anybody has a problem with that and

7

then leaving the homeowners out of it.

8

But, anyway, so that is just -- that is my

9

thoughts at this point -- none of this is final --

10

pending the receipt of the additional information.

11

But

BRETT WILLIAMS:

I understand -- I understand

12

your position, and you know, I heard what you said, that

13

these departments are all different.

14

maybe a little -- from -- from the consumer level, that

15

if you're working with Agate Bay Realty and you have for

16

19 years, and then Agate Bay Realty has a sales e-mail

17

along with the regular e-mail because now we have a sales

18

office and then you send the documents to the office that

19

you've been sending them to for 19 years ahead of when

20

the citations are due, to have this be where Revenue

21

Services can't forward this to the appropriate department

22

when the department is so newly instituted does not seem

23

reasonable to me.

24
25

MARK RATHE:

I would look at it

I -- I understand what you're

saying, and -- and I think that is the kind of -- what
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1

I'm trying to say to you is that that sort of a decision

2

on reasonableness or what you would say "constructive

3

receipt" -- that would be the legal term for it, I

4

believe -- is not one that I can -- I can make.

5

that is not -- that is beyond my jurisdiction.

6

certainly something that you could bring up in terms of a

7

matter of fairness to the -- to the board.

8
9

I -It is

I can tell you that Revenue Services and
practically every county department is going to say,

10

"Wait a minute.

11

sending it to one county department satisfies the

12

requirement of sending it to another or you're going to

13

completely blow up the system."

14

they are going to be coming from.

15

BRETT WILLIAMS:

You know, you can't start saying that

Yeah.

I mean, that's where

And I -- I agree with

16

that.

17

that I met the requirement and that I was working in good

18

faith, and I think it does need to be taken into

19

consideration that these two are -- these two departments

20

are definitely in play because the process is that you

21

have to open up a TOT certificate with Revenue Services

22

before you can even move on to STR.

23

What I am saying, though, is that it does show

So I -- I think these are not necessarily

24

departments that are horizontal but that there is some --

25

there is some verticality to those departments in order
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1

to work with one another.

2

certificate, that should close out the STR permit as

3

well.

4
5

MARK RATHE:

I'm -- I can't opine on that one

way or another because I -- frankly, I don't know.

6

BRETT WILLIAMS:

7

MARK RATHE:

8

BRETT WILLIAMS:

9

MARK RATHE:

10
11

Just like if I close out a TOT

Well, that is --

But I understand what you're -Yeah.

I do understand your argument.

I

am just saying that I -- I -BRETT WILLIAMS:

On the backside of things, if I

12

send something to TOT closing out a -- a TOT certificate,

13

that is to close out the STR permit as well.

14

argument on the County's side of things is that these two

15

don't -- that they are independent of one another, and

16

that is -- that is not always the case.

17

MARK RATHE:

Okay.

So now the

Well, like I said, that --

18

that -- that issue has to do with the -- with the

19

operation of -- of -- that -- the defense that you're

20

trying to raise is one that raises so many potential red

21

flags in terms of how the -- the operation of county

22

government, and that is just so far beyond something that

23

I have any jurisdiction to get involved in.

24

Board of Supervisors issue or appeal, however -- wherever

25

you want to take it.
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1

I am just telling you that, that is -- I

2

understand that that is your -- that is -- your

3

fundamental defense is essentially a constructive notice

4

or a constructive compliance because you did send the

5

document -- the documentation was in possession of the

6

County prior to the citation being issued.

7

and the question is whether that is sufficient when it

8

was sent to the -- to the wrong department.

9

And the --

So I -- I fully understand what you're saying,

10

and I'm just saying that that is not -- that is not a

11

defense that I can hear.

12

BRETT WILLIAMS:

Yeah, no.

I appreciate that.

13

I think the one thing that should be noted is when you

14

look through those e-mails regarding some of the errors

15

that were made on TOT and the Revenue Services that I

16

received within this time in question, when you note that

17

on those correspondence, they are talking to one another.

18

So they were talking to one another when they made a

19

mistake, and what the argument is, we are not going to

20

talk to one another when you send something to us before

21

the citation.

22

MARK RATHE:

Well, it is not a matter of -- I --

23

I -- you're more making it a requirement that they have

24

to as opposed to if they decide to do it on their own.

25

BRETT WILLIAMS:

It seems that there is a

Golden State Reporting & Video Services (866) 324-4727

Page: 32

IN RE: SHORT-TERM RENTAL ADMINISTRATION APPEAL

1

double-standard.

2

makes a mistake, they inform STR to get everything

3

aligned, but when I send something accidentally, then it

4

means that you are not in compliance.

It seems that when the TOT department

5

MARK RATHE:

6

frustration with it.

7

Well, I understand your -- your
It is -- that is dealing with --

BRETT WILLIAMS:

And -- and when the STR -- when

8

the STR department issues a certificate that is good for

9

12 months, then they are allowed to say, "Oops, we made a

10

mistake.

11

fashion and, you know, so on and so forth."

12

Mistakes happen.

13

We're going to correct this in a prorated
I get that.

But as long as -- I look at it as the STR

14

department is new.

15

is okay that you lost my check and all of these things.

16

MARK RATHE:

They are working in good faith.

It

I do -- I do understand what your

17

argument is.

18

defense is -- is -- goes beyond what this hearing is --

19

is -- is about.

20

you're going to have to make it to the people in a higher

21

pay grade than me.

22

executive office, but I'm -- I'm not -- I can't help on

23

that, if that --

What I'm trying to tell you is that your

And so to make that kind of an argument,

Actually, the governing body or the

24

BRETT WILLIAMS:

25

MARK RATHE:

Okay.

-- makes sense.
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1

BRETT WILLIAMS:

2

HELEN JOHNSON:

Yeah, I understand.
Your Honor, just to clarify,

3

should he appeal, it would be to the Superior Court, and

4

he has so many days to appeal if -- from your decision.

5

MARK RATHE:

6

HELEN JOHNSON:

7

10

It would not go to the Board of

Supervisors.

8
9

Okay.

MARK RATHE:

Is the amount of the fine, is

that -HELEN JOHNSON:

The amount of the fine would go

11

to the Planning Commission.

12

the Superior Court, but as far as fines, it would go to

13

the Planning Commission.

14

MARK RATHE:

15

HELEN JOHNSON:

Okay.

I mean, the decision is with

So --

And he would have to, you know,

16

apply for the appeal and pay all fees, and then we are

17

obligated to set up a hearing.

18

MARK RATHE:

Okay.

So that -- that is -- so

19

there is a -- anyway, that would be where the -- the

20

proper entity, either to appeal the decision or to appeal

21

the -- the fine portion of the decision, basically.

22

HELEN JOHNSON:

23

MARK RATHE:

Yeah.

Okay.

Did -- did you -- did you

24

get that, Mr. Williams, that the two entities that you

25

would appeal to would be the Superior Court, if you are
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1

going to challenge the entire decision, or to the

2

Planning Commission, if you are just going to appeal the

3

amount of the fine.

4

BRETT WILLIAMS:

Yes.

I'm -- I don't understand

5

how this is not something that would be reviewed by the

6

Board of Supervisors.

7

MARK RATHE:

Well, they've -- they've -- they've

8

taken -- they have the -- they have the -- I mean, you

9

could go in, I suppose, and public comment or something,

10

or you could meet with the supervisor on your own to get

11

it in front of them.

12

process provided for by the ordinance that has been

13

enacted by -- by the board, that is what it says right

14

now.

But in terms of the actual legal

So --

15

BRETT WILLIAMS:

Yeah.

I understand that

16

you're -- you're in a position that you just need to

17

probably comply with what is -- what is out there.

18

I think is relevant, however, is for me to spend legal

19

fees to show that a department that I -- that would have

20

received these for 19 years, for some reason, was unable

21

to forward this and, yet, they were able -- and to spend

22

legal fees in a Superior Court does not seem

23

reasonable --

24
25

MARK RATHE:

What

I -- I understand what you're

saying.
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1

HELEN JOHNSON:

I stand corrected.

For SCRs --

2

I was telling you about Code Compliance.

3

appeal to the board, and they have to pay their -- you

4

know, file an appeal in writing and then file their fees.

5

And they can schedule -- we will --

6

MARK RATHE:

7

HELEN JOHNSON:

8

MARK RATHE:

10

-- make accommodations, but STRs

Okay.

Did you get that?

So STRs are separate?
So it is -- oh, and what is

the code section that we are talking about here?

12
13

So --

are separate.

9

11

Okay.

SCRs, they can

HELEN JOHNSON:

It is ten days from the hearing

officer's decision.

14

MARK RATHE:

Mr. Williams, are you familiar with

15

the code sections that are applicable -- applicable here

16

so you can take a look at it yourself without having to

17

get an attorney?

18
19

BRETT WILLIAMS:

I am not.

If you could maybe

reference them, I can -- I can write them down.

20

MARK RATHE:

Sure.

It is -- it is the county

21

code.

22

website and the county code, and it is Section 9.42.

23

there is number of subsections that deal with it.

24

that deals with the appeal, and -- and I would suggest

25

that -- that you look at those and --

You just go online.

You can go to the county
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1
2

HELEN JOHNSON:
Charles, 5, Section 5 --

3

MARK RATHE:

4

HELEN JOHNSON:

5

MARK RATHE:

6

BRETT WILLIAMS:

7

MARK RATHE:

8

BRETT WILLIAMS:

9

It is 9.42.060(C), as in

Okay.
-- specifically on the appeal.

Okay.
Great.

Okay.

Thank you.

Is there anything else?

So am I to assume that this

appeals process is going to then require me to fill out

10

this form, or will I be -- will I be notified about your

11

decision as a --

12

MARK RATHE:

Oh, I will -- I will be issuing a

13

decision within ten days of receipt of the additional

14

documentation from Officer Paine, and so -- but it will

15

be in writing, and it will be to -- I will address it to

16

you.

17

And -- and then we can go from there.
BRETT WILLIAMS:

Okay.

And then if I am able to

18

find additional documentation, I am able to submit that

19

as well; is that correct?

20

MARK RATHE:

Well, yeah.

Submit it -- submit

21

a -- a -- submit -- you can submit the documentation.

22

Just make sure that you send -- send it through Code

23

Compliance, the STR program.

24
25

BRETT WILLIAMS:

Right.

Where I sent it before

for this hearing; correct?
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1
2

MARK RATHE:

Correct.

send it to me.

3

BRETT WILLIAMS:

4

MARK RATHE:

5
6

And I will -- they will

Correct.

Is there -- is there documentation

that you're thinking of right now?
BRETT WILLIAMS:

Well, yeah.

Because I'm not

7

sure if this November 30th e-mail was solely to TOT, STR,

8

or Revenue Services.

9

locate that.

10
11

MARK RATHE:

So I'm trying to -- I need to go

Okay.

That's fine.

Yes.

Yes, you

can submit that.

12

BRETT WILLIAMS:

13

MARK RATHE:

14

Does the County have anything?

15

JAYME PAINE:

16

MARK RATHE:

17

Okay.

Great.

Okay.

Anything else?

No, sir.
Officer Paine?

Well, thank you.

18

I think we are all adjourned now.

19

BRETT WILLIAMS:

20

MARK RATHE:

21

(End of recording.)

Great.

That will be all then.

Thank you.

Thank you.

22
23
24
25
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1
2
3
4
5
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6
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7
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8
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