MEMORANDUM
INFORMATION TECHNOLOGY
County of Placer

TO:

Honorable Board of Supervisors

FROM:

Jarrett Thiessen, Chief Information Officer

SUBJECT:

Last Mile Broadband Grant Program, Round 1

DATE: October 12, 2021

ACTION REQUESTED
1. Approve the award of competitive Request for Proposal (RFP) No. 20195 to Astound
Broadband LLC, a Washington limited liability company dba Wave Broadband of
Roseville, CA (Wave Broadband) for the Last Mile Broadband Grant Program Round 1.
2. Approve an agreement related to RFP No. 20195 to Wave Broadband in the amount of
$500,000 for the period of October 18, 2021 to October 17, 2022, and
3. Authorize the County’s Chief Information Officer (CIO), or designee, to sign the
agreement any related documents for grant administration with Risk Management and
County Counsel concurrence and to sign amendments consistent with the subject matter
and scope of work with Risk Management and County Counsel concurrence.
BACKGROUND

On July 22, 2021, Placer County released a Request for Proposal (RFP) to qualifying
internet service providers for projects associated with the development of last mile
broadband infrastructure. Qualifying projects support broadband service to the unserved
and underserved within the unincorporated areas of Placer County.
The focus of the Placer County 2021 Last Mile Broadband Grant program is to provide
resources to new and existing internet service providers (providers) to invest in building
broadband infrastructure that supports economic development, public safety, remote
learning, telehealth services, and overall community prosperity in Placer County. The Last
Mile Grant Program establishes priority for projects using the following criteria:








Project readiness and ability to fast track project to completion
Capacity to expand or be easily replicated
A comprehensive project proposal
Strength of project team’s experience
Ability to leverage existing infrastructure to further support planned projects
Potential to support the goals of the County’s general plan, specific plans, area
plans, or other economic development plans
An infrastructure acquired and installed that supports broadband services scalable
to higher download and upload speeds without taking precedence over the number
of locations or size of the area to be served
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Last mile infrastructure refers to broadband infrastructure that serves as the final leg
connecting the broadband service provider’s network to the end-use customer’s onpremises telecommunications equipment.
The Procurement Services Division developed RFP No. 20195. Over one thousand firms,
including minority businesses, women’s business enterprises, were notified of the
solicitation. Sixteen firms downloaded the documents, and sealed responses were
submitted by Exwire, Inc. of Colfax, CA; Inyo Networks, Inc. DBA: Onward of Rancho
Cucamonga, CA; and Wave Broadband.
A selection committee was established to review the responses and rate them on the
criteria published in the solicitation. The five-member panel consisted of County
representatives from the Information Technology Department, Department of Public
Works, Agriculture Department, and the Sierra Business Council. As a result of the
evaluation and based on the cumulative review and information gathered throughout this
evaluation process, the selection committee determined that Wave Broadband is qualified
to effectively and efficiently perform the responsibilities defined in the solicitation. Wave
Broadband intends to extend 1Gbps fiber broadband service to every serviceable location
within each of the proposed project areas. A description of the six projects included in
Wave Broadband’s proposal are provided below:
Project #1: Edgehill Rd. / Covey Rd. Auburn, CA





Wave proposes to build 1.42 miles of fiber throughout this area
100% of the network expansion will be placed on poles (aerial) wherever poles
exist today to provide the most cost-effective means of network expansion
47 households / businesses / community anchor institutions within service area
A map of the proposed project area is provided in Attachment 1

Project #2: Butler Rd. / English Colony Rd. Penryn, CA





Wave proposes to build 6.3 miles of fiber throughout this area
5.9 miles of the network expansion will be aerial and the .4 miles will be
underground
Approximately 280 households / businesses / community anchor institutions within
service area
A map of the proposed project area is provided in Attachment 2

Project #3: Christian Valley North Auburn, CA (Phase 1)


Wave proposes to build 12.6 miles of fiber throughout this area
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12.6 miles of the network expansion will be aerial and a small section of 500’ will
be underground
250+ households / businesses / community anchor institutions within service area
A map of the proposed project area is provided in Attachment 3

Project #4: Christian Valley North Auburn, CA (Phase 2)





Wave proposes to build 11.8 miles of fiber throughout this area
10.3 miles of the network expansion will be aerial and the 1.5 miles will be
underground
385 households / businesses / community anchor institutions within service area
A map of the proposed project area is provided in Attachment 3

Project #5: Christian Valley North Auburn, CA (Phase 3)





Wave proposes to build 6.8 miles of fiber throughout this area
6.7 miles of the network expansion will be aerial and the .1 mile will be underground
296 households / businesses / community anchor institutions within service area
A map of the proposed project area is provided in Attachment 3

Project #6: Christian Valley North Auburn, CA (Phase 4)





Wave proposes to build 11.5 miles of fiber throughout this region
10.9 miles of the network expansion will be aerial and the .6 miles will be
underground
260 households / businesses / community anchor institutions within service area
A map of the proposed project area is provided in Attachment 3

The six projects presented by Wave Broadband will extend fiber broadband services to
approximately 1,500 households and businesses within Auburn, North Auburn and
Penryn that are currently unserved or underserved at a total cost of $2,260,596. If the
Board approves the award recommendation, Placer County would contribute a total
amount of $500,000 towards all six projects and Wave Broadband would contribute the
remaining $1,760,596. A network build in the proposed project areas would be cost
prohibitive without the County’s financial contribution due to the rural nature of the area
and the rocky terrain. Wave Broadband will have one year from the date of contract
signature to complete the approved projects.
FISCAL IMPACT

Funding for the $500,000 grant award will come from the FY21/22 Information
Technology department budget.
ATTACHMENTS
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Broadband Grant Project 1 Map
Broadband Grant Project 2 Map
Broadband Grant Project 3, 4, 5, 6 Map
Broadband Grant Sample Contract
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GRANT AGREEMENT
PLACER COUNTY DEPARTMENT OF INFORMATION TECHNOLOGY
DESCRIPTION:
CONTRACT NO. 104288

Last Mile Broadband Grant Program

This Grant Agreement (the “Agreement”) is made and operative as of the
day of
,
2021, between the COUNTY OF PLACER, through its Information Technology Department, a
political subdivision of the State of California, hereinafter referred to as “COUNTY”, and
Astound Broadband, LLC, a Washington limited liability company, hereinafter referred to as
“CONTRACTOR.”
WHEREAS, COUNTY seeks the development of last mile broadband infrastructure through
broadband service to the unserved and underserved within the incorporated areas of Placer
County, and
WHEREAS, the COUNTY issued Request for Proposal No. 20195 to solicit proposals for
development of such broadband infrastructure, and
WHEREAS, CONTRACTOR was identified to perform broadband expansion under this grant,
and the Board authorized a grant agreement for such project on October 12, 2021.
WHEREAS, CONTRACTOR has agreed to provide services to assist in this venture as outlined
below, and
WHEREAS, it is understood and agreed by and between the parties of this Agreement that
they wish to enter into this Agreement in order to provide a full and complete statement of their
respective responsibilities in connection with this venture during the term of this Agreement,
Therefore, in consideration of the mutual covenants and agreements of this Agreement, it is
understood and agreed by and between the parties as follows:
1.

SERVICES: CONTRACTOR agrees to implement a project for broadband expansion
under COUNTY’S Last Mile Broadband Grant Program, as set forth in Exhibit A, titled
Scope of Services, attached hereto and incorporated herein by this reference (the
PROJECT”).

2.

AMENDMENTS: This Agreement constitutes the entire Agreement between the
parties. Any amendments or changes to this Agreement, including attachments, shall
be agreed to in writing, specifying the change(s) and the effective date(s) and shall be
executed by duly authorized representatives of both parties. However, in no event shall
such amendments create additional liability to COUNTY or provide additional payment
to CONTRACTOR except as expressly set forth in this or the amended Agreement.

3.

FUNDING: COUNTY will issue funding to CONTRACTOR for all amounts invoiced
pursuant to this Agreement in the amount set forth in Exhibit B, titled Funding
Provisions. The funding specified in Exhibit B shall be the only funding made to
CONTRACTOR pursuant to this Agreement. The total amount of funding made under
this Agreement shall not exceed Five Hundred Thousand Dollars ($500,000). This
rate shall be inclusive of all eligible CONTRACTOR expenses.

4.

OMB 2 CFR Part 200: Except for agreements that are straight hourly rate or fee for
services contracts not built on a submitted Budget, all components of payment billed to
COUNTY will be calculated in accordance with the Office of Management and Budget
(OMB) 2 CFR Part 200.
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5.

INVOICES:
5.1. CONTRACTOR shall provide reimbursement invoices based upon completed
deliverables to the COUNTY and COUNTY will review, approve, and pay all invoices
not subject to good faith dispute within 30 days of receipt. In the event of insufficient
documents supporting an invoice, payment by the COUNTY may be delayed beyond
the 30 day timeline.
5.2. The invoice for payment shall be submitted to the following email address, shall be
on the Sample Invoice provided by COUNTY or on CONTRACTOR’S letterhead and
shall include the contract number, the CONTRACTOR name and remittance address,
a unique invoice number: admacct@placer.ca.gov.

6.

EXHIBITS: All exhibits referred to in this Agreement, and/or identified in the list of exhibits
following the signature page, and / or otherwise attached to the Agreement are hereby
incorporated herein by this reference and collectively, along with this base document, form
the Agreement. In the event of any conflict or inconsistency between provisions
contained in the base agreement or exhibits such conflict or inconsistency shall be
resolved by giving precedence according to the following priorities: Exhibit A, Exhibit B,
base agreement, then followed by any remaining exhibits. Responsibilities and
obligations mandated by federal or state regulations or otherwise at law shall be
liberally construed to meet legal requirements.

7.

FACILITIES, EQUIPMENT AND OTHER MATERIALS: CONTRACTOR shall furnish
facilities, equipment, and other materials which may be required for furnishing services
and not otherwise provided pursuant to this Agreement.

8.

ACCOUNTING REQUIREMENTS: CONTRACTOR shall comply with all applicable
COUNTY, State, and Federal accounting laws, rules and regulations. CONTRACTOR
shall maintain accounting systems and financial records that accurately account for
and reflect all Project funds received by CONTRACTOR. CONTRACTOR’s records
shall reflect the expenditure and accounting of said funds in accordance with all State
laws and procedures for expending and accounting for all funds and receivables, as
well as meet the financial management standards in 45 CFRPart 92 and in the Office
of Management and Budget 2 CFR Part 200 “Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards.”

9.

RIGHT TO MONITOR AND AUDIT: COUNTY, State and Federal Governments
shall have the right to monitor work performed pursuant to this Agreement to the
extent reasonably necessary to assure that all-applicable State and Federal
regulations are met. COUNTY, State and Federal Governments shall have the right
to audit work, records and procedures related to this Agreement to determine the
extent to which the program is achieving its purposes and performance goals.
COUNTY will have the right to review financial and programmatic reports and will
notify CONTRACTOR of any potential Federal and/orState exception(s) discovered
during such examination. COUNTY will follow-up and ensure that the CONTRACTOR
takes timely and appropriate action on all deficiencies. Except, as otherwise set forth
by law, the above rights are subject to CONTRACTOR’S reasonable discretion and
confidentiality requirements, and shall be at the sole cost of COUNTY or other
governmental entity exercising such right.

10.

LIMITATION OF COUNTY LIABILITY FOR DISALLOWANCES:
10.1. Notwithstanding any other provision of the Agreement, COUNTY will be held
harmless by CONTRACTOR from any Federal or State audit disallowance and
interest resulting from payments made to CONTRACTOR pursuant to this
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Agreement, less the amounts remitted for the disallowed claim.
10.2. To the extent that a Federal or State audit disallowance and interest results from a
claim or claims for which CONTRACTOR has received reimbursement, COUNTY
may recoup within 30 days from CONTRACTOR through offsets to pending and
future claims or by direct billing, amounts equal to the amount of the disallowance
plus interest in that fiscal year, less the amounts remitted for the disallowed claim.
All subsequent claims submitted to COUNTY applicable to any previously
disallowed claim may be held in abeyance, with no payment made, until the
Federal or State disallowance issueis resolved.
10.3. CONTRACTOR shall reply in a timely manner, to any request for information or to
audit exceptions by COUNTY, State and Federal audit agencies that directly
relate to the services to be performed under this Agreement.
10.4. CONTRACTOR will cooperate with COUNTY in any challenge of a disallowance
by a Federal or State agency.
11.

CONTRACT TERM: This Agreement shall remain in full force and effect from October 18, 2021
through October 17 2022. Contract provisions that contain reportdeadlines or record obligations
which occur after contract termination survive as enforceable continuing obligations.

12.

CONTINGENCY OF FUNDING:
12.1. Funding or portions of funding for this Agreement may be directly contingent upon
state or federal budget approval; receipt of funds from, and/or obligation of funds
by, the State of California or the United States Government to COUNTY; and
inclusion of sufficient funding for the services hereunder in the budget approved
by COUNTY’S Board of Supervisors for each fiscal year covered by this
Agreement. If such approval, funding or appropriations are not forthcoming, or are
otherwise limited, COUNTY may immediately terminate this CONTRACT without
penalty, or seek modification to be mutually agreed upon by the parties. Except in
COUNTY's sole discretion, which discretion may be limited at law,
CONTRACTOR agrees and understands that in no event will any of COUNTY’S
obligations under this Agreement be funded from any other COUNTY funding
source.
12.2. Any adjustments in funding shall be made through a written contract amendment,
and shall include any changes required to the Scope of Services in response to
modifications in funding. The amount of such adjustment shall not exceed any
augmentation or reduction in funding to COUNTY by the County of Placer Board
of Supervisors, State and/or the United States government. Amendments issued
in response to adjustments in funding shall be considered fully executed when
approved by the CONTRACTOR and COUNTY. CONTRACTOR understands
that any such amendments to this Agreement may not reflect the entire amount of
any augmentation or reduction in funding provided to COUNTY for the subject
services.

13.

TERMINATION:
13.1. COUNTY will have the right to terminate this Agreement at any time without cause
by giving thirty (30) days’ notice, in writing, of such termination to CONTRACTOR.
If the COUNTY gives notice of termination for cause, CONTRACTOR shall
immediately cease invoicing COUNTY for reimbursable PROJECT costs upon
receipt of such written notice. Such notice shall be personally served or given by
United States Mail.
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13.2. In the event COUNTY terminates this Agreement, CONTRACTOR shall be paid
for all work performed and all allowable expenses incurred prior to the date of
CONTRACTOR’S receipt of written notice of termination. Should there be a
dispute regarding the work performed or materials acquired by CONTRACTOR
under this Agreement, COUNTY will pay CONTRACTOR the reasonable value of
services rendered or materials acquired by CONTRACTOR to the date of
termination pursuant to this Agreement not to exceed the amount documented by
CONTRACTOR and approved by COUNTY as work accomplished to date;
provided, however, that in no event shall any payment hereunder exceed the
amount of the Agreement specified in the Funding section herein, and further
provided, however, COUNTY will not in any manner be liable for lost profits which
might have been made by CONTRACTOR had CONTRACTOR completed the
services required by this Agreement. In this regard, CONTRACTOR shall furnish
to COUNTY such financial and other information as in the judgment of the
COUNTY is necessary to determine the reasonable value of the services
rendered or materials acquired by CONTRACTOR. The foregoing is cumulative
and does not affect anyright or remedy which COUNTY may have in law or equity.
13.3. CONTRACTOR may terminate this Agreement at will, with or without cause,
upon sixty (60) calendar days’ advance written notice to the COUNTY.
14.

STANDARD OF PERFORMANCE: CONTRACTOR shall perform all services required
pursuant to this Agreement in the manner and according to the standards observed by
a competent practitioner of the profession in which CONTRACTOR is engaged in the
geographical area in which CONTRACTOR practices its profession. All products or
services of whatsoever nature which CONTRACTOR delivers to COUNTY pursuant to
this Agreement shall be prepared in a substantial first class and workmanlike manner
and conform to the standards or quality normally observed by a person practicing in
CONTRACTOR’S profession. CONTRACTOR shall assign only competent personnel
to perform services pursuant to this Agreement.

15.

LICENSES, PERMITS, ETC.: CONTRACTOR represents and warrants to COUNTY
that it has all licenses, permits, qualifications, and approvals of whatsoever nature
which are legally required for CONTRACTOR and/or its employees to practice its/their
profession. CONTRACTOR represents and warrants to COUNTY that CONTRACTOR
shall, at its sole cost and expense, keep in effect or obtain at all times during the term of
this Agreement, any licenses, permits, and approvals which are legally required for
CONTRACTOR and/or its employees to practice its/their profession at the time the
services are performed.

16.

RECORDS:
16.1. This provision is intended to provide the minimum obligations with respect to
records. If provisions contained elsewhere in this Agreement, or at law, provide
greater obligations with respect to records or information, those obligations
control. For purposes of this provision “records” is defined to mean any and all
writings, as further defined in California Evidence Code section 250, whether
maintained in paper or electronic form, prepared by or received by
CONTRACTOR, in relation to this Agreement.
16.2. CONTRACTOR shall maintain, at all times, maintain detailed records with regard
to materials acquired under this Agreement. CONTRACTOR agrees to provide
documentation or reports, compile data, or make information regarding its internal
practices and records available to COUNTY or personnel of authorized state or
federal agencies, for purpose of determining compliance with this Agreement.
COUNTY will have the right to request copies of such records during usual
business hours upon reasonable advance written notice.
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16.3. Upon completion or termination of this Agreement, COUNTY may request
CONTRACTOR deliver originals or copies of all records to COUNTY. COUNTY
will have full ownership and control of all such records delivered to COUNTY. If
COUNTY does not request all records from CONTRACTOR, then
CONTRACTOR shall maintain them for a minimum of four (4) years after
completion or termination of the Agreement. If for some reason CONTRACTOR is
unable to continue its maintenance obligations, CONTRACTOR shall give notice
to COUNTY in sufficient time for COUNTY to take steps to ensure proper
continued maintenanceof records.
16.4. If Agreement is state or federally funded, CONTRACTOR shall be subject to the
examination and audit of the California State Auditor for a period of three years
after final payment under contract (Government Code, Section 8546.7).
17.

BACKGROUND CHECK: CONTRACTOR accepts responsibility for determining and
approving the character and fitness of its employees (including volunteers, agents or
representatives). Completion of a satisfactory livescan will also be needed if legally
required. CONTRACTOR further agrees to hold COUNTY harmless from any liability
for injuries or damages (as outlined in the hold harmless clause contained herein)
resulting from a breach of this provision or CONTRACTOR’S actions in this regard.

18.

INDEPENDENT CONTRACTOR: In the performance of this Agreement,
CONTRACTOR, its agents and employees are, at all times, acting and performing as
independent contractors, and this Agreement creates no relationship of employer and
employee as between COUNTY and CONTRACTOR. CONTRACTOR agrees neither it
nor its agents and employees have any rights, entitlement or claim against COUNTY for
any type of employment benefits or workers’ compensation or other programs afforded
to COUNTY employees. CONTRACTOR shall be responsible for all applicable State
and Federal income, payroll and taxes and agrees to provide any workers’
compensation coverage as required by California State laws. CONTRACTOR shall
comply with all applicable federal, state, regional, County, and local laws, codes,
ordinances and regulations, including without limitation those applicable to payment of
wages

19.

INSURANCE and INDEMNIFICATION REQUIREMENTS: See Exhibit C for insurance
requirements for this Agreement. The COUNTY’S insurance requirements are a material
provision to this Agreement.

20.

CONFIDENTIALITY of RECORDS and INFORMATION:
20.1. CONTRACTOR and COUNTY agree to maintain confidentiality of information
and records to the extent required by this Agreement, and applicable Federal,
State and local laws, regulations and rules.

21.

CONFLICT OF INTEREST: CONTRACTOR certifies that it has no current business or
financial relationship with any COUNTY employee or official, or other COUNTY contract
provider that could create a conflict with this Agreement and will not enter into any such
business or financial relationships during the period of this Agreement. CONTRACTOR
attests that its employees and the officers of its governing body shall avoid any actual
or potential conflicts of interest, and that no officer or employee who exercises any
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functions or responsibilities in connection with this Agreement shall have any legally
prohibited personal financial interest or benefit which either directly or indirectly arises
out of this Agreement. CONTRACTOR shall establish safeguards to prohibit
employees or officers from using their positions for a purpose which could result in
legally prohibited private gain, or gives the appearance of being motivated for legally
prohibited private gain for themselves or others, particularly those with whom they have
family, business, or other ties. CONTRACTOR certifies that no official or employee of
the COUNTY, nor any business entity in which an official of the COUNTY has an
interest, has been employed or retained to solicit or aid in the procuring of this
Agreement. In addition, CONTRACTOR agrees that no such person will be employed
in the performance of this Agreement without immediately notifying the COUNTY.
22.

CONTRACT ADMINISTRATOR:
22.1. ADMINISTRATOR will provide consultation and technical assistance in monitoring
the terms of this Agreement
22.2. ADMINISTRATOR is responsible for monitoring the performance of the
CONTRACTOR in meeting the terms of this Agreement, for reviewing the quality
of CONTRACTOR services, notifying CONTRACTOR of performance
deficiencies, and pursuing corrective action to assure compliance with contract
requirements.
22.3. ADMINISTRATOR may be revised from time to time, at the discretion of the
COUNTY. Any change in ADMINISTRATOR will be provided to CONTRACTOR
by written notice. At contract commencement, the ADMINISTRATOR will be:
Name: Dieter Wittenberg
Email address: dwittenb@placer.ca.gov
Phone no.: 530-889-7737

23.

NOTICES: All notices required or authorized by this Agreement shall be in writing and
shall be deemed to have been served if delivered personally or deposited in the United
States Mail, via certified mailing, postage prepaid and properly addressed as follows.
Changes in contact person or address information shall be made by notice, in writing,
to the other party.
If to COUNTY:
County of Placer
2986 Richardson Drive
Auburn, CA 95603
Attn: Jarrett Thiessen, Chief Information Officer
If to CONTRACTOR:
Astound Broadband, LLC
650 College Road East, Suite 3100
Princeton, NJ 08540
Attn: General Counsel

24.

NONDISCRIMINATION: During the performance of this Agreement, CONTRACTOR
shall comply with all applicable Federal, State and local laws, rules, regulations and
ordinances, including the provisions of the Americans with Disabilities Act of 1990, and
Fair Employment and Housing Act, and will not unlawfully discriminate against
employees, applicants or clients because of race, sex, sexual orientation, color,
ancestry, religion or religious creed, national origin or ethnic group identification, mental
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disability, physical disability, medical condition (including cancer, HIV and AIDS), age
(over 40), marital status, or use of Family and Medical Care Leave and/or Pregnancy
Disability Leave in regard to any position for which the employee or applicant is
qualified.
25.

ASSIGNMENT: CONTRACTOR shall not assign or sub-contract, in whole or part, any
of its rights, duties, services or obligations arising under this Agreement without written
consent of COUNTY. The terms of this Agreement shall also apply to any
subcontractor(s) of CONTRACTOR.

26.

NON-EXCLUSIVITY: Nothing herein is intended nor shall be construed as creating any
exclusive arrangement with CONTRACTOR. This Agreement shall not restrict COUNTY
from acquiring similar, equal or like goods and/or services from other entities or sources.
CONTRACTOR shall only provide those services as requested by COUNTY and
COUNTY may cancel any service request.

27.

TIME OF PERFORMANCE: CONTRACTOR agrees to complete all work and services
in a timely fashion.

28.

ENTIRETY OF AGREEMENT: This Agreement contains the entire agreement of
COUNTY and CONTRACTOR with respect to the subject matter hereof, and no other
agreement, statement, or promise made by any party, or to any employee, officer, or
agent of any party which is not contained in this Agreement shall be binding or valid.

29.

GOVERNING LAW AND VENUE: The parties enter into this Agreement in the County
of Placer, California and agree to comply with all applicable laws and regulations
therein. The laws of the State of California shall govern its interpretation and effect.
For litigation purposes, the parties agree that the proper venue for any dispute related
to the Agreement shall be the Placer County Superior Court or the United States District
Court, Eastern District of California.

30.

PARTIES NOT AGENTS: Except as COUNTY or CONTRACTOR may specify in
writing, neither shall have authority, express or implied, to act on behalf of the
other party in any capacity whatsoever as an agent. Neither party shall have any
authority, express or implied pursuant to this Agreement to bind the other to any
obligation whatsoever.

31.

SIGNATURES: This Agreement may be executed in one or more counterparts, each of
which shall be deemed an original, but all of which together will constitute one and the
same instrument. The Parties agree that an electronic copy of a signed contract, or an
electronically signed contract, shall have the same force and legal effect as a contract
executed with an original ink signature. The term “electronic copy of a signed contract”
refers to a transmission by facsimile, electronic mail, or other electronic means of a
copy of an original signed contract in a portable document format. The term
“electronically signed contract” means a contract that is executed by applying an
electronic signature using technology approved by the Parties.

//Signatures on following page
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IN WITNESS WHEREOF, the parties hereto have caused their duly authorized representatives to execute
this contract amendment as of the day first above stated:
ASTOUND BROADBAND (“CONTRACTOR”)*

COUNTY OF PLACER
(“COUNTY”)

Signature
Jared Sonne, SVP/GM of Operations
Print Name
Chair of the Board,
Vice President

Jarrett Thiessen, Chief Information Officer

President, or
Date:

Date:
Approved as to Form
Office of Placer County Counsel
Signature
Greg Thomas, Sr. Director of Finance
Print Name
Secretary,
Asst. Secretary,
Chief Financial Officer, or
Asst. Treasurer
Date:

Date:

EXHIBITS:
Exhibit A – Scope of Services and Grant Application
Exhibit B – Funding Provisions
Exhibit C – Insurance and Indemnification Requirements
Exhibit D – Grants - Special Terms and Conditions
Exhibit E – Reporting Exhibit

*Agreement must have two signatures, one in each of the two categories of corporate offices indicated above. Check the box
indicating the corporate office of the signing party. The same person may sign the contract twice if that person holds an office in
each of the two categories. (California Corporations Code § 313) One signature will suffice, if the corporation’s board of directors
has passed a resolution that gives one person authority to sign. A copy of the most recent resolution must be sent with the
signed contract, even if it is the same as the previous year.
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EXHIBIT A
SCOPE OF SERVICES
1. CONTRACTOR will:
a. perform all services and provide all staffing, equipment and materials, funding
and other resources necessary to design, permit, make purchases for the
PROJECT, as set forth in their grant application and included at the end of this
exhibit. COUNTY shall pay for all costs and expenses necessary to complete
the PROJECT, subject to reimbursement from the COUNTY as provided in
this Agreement
b. obtain all approvals for and shall execute the PROJECT so that within 12
months after the Effective Date of this Agreement (or within 24 months if a
contract extension is granted at the discretion of the COUNTY), the PROJECT
shall be completed to the satisfaction of, and accepted by, the COUNTY;
provided that said timeframe may be extended by mutual written agreement of
the parties. Any funds not utilized by ORGANIZATION within this timeframe
shall be retained by COUNTY
c. be solely responsible for the proper execution of and on-going operation and
maintenance of the PROJECT, and for full compliance with all legal
requirements including, but not limited to, safety codes, accessibility laws,
development regulations and permitting requirements, CEQA/NEPA, and legal
requirements relating to public contracting and construction, and public bidding
d. shall pay all costs and expenses associated with maintenance and operation
of the PROJECT and shall keep the PROJECT and all portions thereof in a
good, safe and useable condition
e. recognize the COUNTY in PROJECT related online and print marketing and
communication materials; CONTRACTOR may use the COUNTY logo and
the following text: “Made possible by the County of Placer’s “Last Mile
Broadband Grants Program.”
f. use fiber technology to the end-use customers’ households, businesses or
community institutions to the extent such use is tied to the PROJECT.
2. Additional Provisions
a. The materials acquired during the course of the PROJECT to be funded
pursuant to this Grant Agreement shall remain property of the
CONTRACTOR and shall be used for purposes of PROJECT as set forth
herein.If the PROJECT or any portion thereof is closed, materially damaged,
destroyed or otherwise made unavailable for purposes of PROJECT prior to
the expiration of this Agreement, CONTRACTOR shall notify COUNTY in
writing thereof.

3. Project Details
Project #1: Edgehill Rd. / Covey Rd. Auburn, CA
 Wave proposes to build 1.42 miles of fiber throughout this area.
 100% of the network expansion will be placed on poles (aerial) wherever poles exist today to provide the
most cost-effective means of network expansion.
 47 unserved households / businesses / community anchor institutions.
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Project #2: Butler Rd. / English Colony Rd. Penryn, CA
 Wave proposes to build 6.3 miles of fiber throughout this area.
 5.9 miles of the network expansion will be aerial and the .4 miles will be underground.
 Approximately 280 unserved households / businesses / community anchor institutions.
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Project #3: Christian Valley North Auburn, CA (Phase 1)
 Wave proposes to build 12.6 miles of fiber throughout this area.
 12.6 miles of the network expansion will be aerial and a small section of 500’ will be underground.
 250+ underserved households / businesses / community anchor institutions.
Project #4: Christian Valley North Auburn, CA (Phase 2)
 Wave proposes to build 11.8 miles of fiber throughout this area.
 10.3 miles of the network expansion will be aerial and the 1.5 miles will be underground.
 385 underserved households / businesses / community anchor institutions.
Project #5: Christian Valley North Auburn, CA (Phase 3)
 Wave proposes to build 6.8 miles of fiber throughout this area.
 6.7 miles of the network expansion will be aerial and the .1 mile will be underground.
 296 underserved households / businesses / community anchor institutions.
Project #6: Christian Valley North Auburn, CA (Phase 4)
 Wave proposes to build 11.5 miles of fiber throughout this region.
 10.9 miles of the network expansion will be aerial and the .6 miles will be underground.
 260 underserved households / businesses / community anchor institutions.
A map of the proposed projects #3-6
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EXHIBIT B
FUNDING PROVISIONS
COUNTY will fund CONTRACTOR in an amount not to exceed Five Hundred Thousand
Dollars ($500,000) to fulfill the grant requirements set forth in the Scope of Work and
proposal incorporated within Exhibit A.
CONTRACTOR shall be reimbursed only for eligible expenses as identified in Exhibit “A,”
ORGANIZATION’S “Last Mile” grant application, and in the estimated amounts set forth
below in this Exhibit.

Project: Last Mile Broadband Grant Program, Round 1

COST CLASSIFICATION
Placer County Materials/Permits
Wave Materials/Permits
Construction - Labor
TOTAL PROJECT COSTS
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Wave
$
$
480,009.61
$ 1,280,587.05
$ 1,760,596.66
78%

Placer County
Totals
$
500,000.00 $
500,000.00
$
480,009.61
$ 1,280,587.05
$
500,000.00 $ 2,260,596.66
22%
100%
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EXHIBIT C
PLACER COUNTY INSURANCE AND INDEMNITY REQUIREMENTS
CONTRACTOR shall file with COUNTY concurrently herewith a Certificate of Insurance, in
companies acceptable to COUNTY, with a Best’s Rating of no less than A-:VII evidencing all
coverages, limits, and endorsements listed below:
1. HOLD HARMLESS AND INDEMNIFICATION AGREEMENT
1.1.
COUNTY agrees to indemnify and hold harmless CONTRACTOR and
CONTRACTOR’S employees or agents from and against any damages including costs
and attorney’s fees arising out of negligent or intentional acts or omissions of COUNTY,
its employees or agents.
1.2.
CONTRACTOR agrees to indemnify and hold harmless COUNTY, its
employees, agents and elective and appointive boards from and against any damages
including costs and attorney’s fees arising out of negligent or intentional acts or
omissions of CONTRACTOR, its employees or agents.
1.3.
This indemnification shall extend to claims, losses, damages, injury, and liability
for injuries occurring after completion of CONTRACTOR’S services, as well as during
the progress of rendering such services. Acceptance of insurance required by this
Agreement does not relieve CONTRACTOR from liability under this indemnification
clause. This indemnification clause shall apply to all damages or claims for damages
suffered by CONTRACTOR’S operations regardless if any insurance is applicable or
not.
2. INSURANCE:
CONTRACTOR shall file with COUNTY concurrently herewith a Certificate of Insurance,
in companies acceptable to COUNTY, with a Best's Rating of no less than A-:VII showing.
3. WORKER'S COMPENSATION AND EMPLOYERS LIABILITY INSURANCE:
Worker's Compensation Insurance shall be provided as required by any applicable law or
regulation. Employer's liability insurance shall be provided in amounts not less than one
million dollars ($1,000,000) each accident for bodily injury by accident, one million dollars
($1,000,000) policy limit for bodily injury by disease, and one million dollars ($1,000,000)
each employee for bodily injury by disease.
If there is an exposure of injury to CONTRACTOR'S employees under the U.S.
Longshoremen's and Harbor Worker's Compensation Act, the Jones Act, or under laws,
regulations, or statutes applicable to maritime employees, coverage shall be included for
such injuries or claims.
Each Worker's Compensation policy shall be endorsed with the following specific
language:
Cancellation Notice - “This policy shall not be cancelled without first giving thirty (30) days
prior written notice of cancellation for non-paymentof premium to the County of Placer”.
Waiver of Subrogation - The workers’ compensation policy shall be endorsed to state that
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the workers’ compensation carrier waives its right of subrogation against the County, its
officers, directors, officials, employees, agents or volunteers, which might arise by reason
of payment under such policy in connection with performance under this agreement by
the CONTRACTOR.
CONTRACTOR shall require all SUBCONTRACTORS to maintain adequate Workers'
Compensation insurance. Certificates of Workers' Compensation shall be filed forthwith
with the County upon demand.
4. GENERAL LIABILITY INSURANCE:
A.

Comprehensive General Liability or Commercial General Liability insurance
covering all operations by or on behalf of CONTRACTOR, providing insurance for
bodily injury liability and property damage liability for the limits of liability indicated
below and including coverage for:
(1)
Contractual liability insuring the obligations assumed by CONTRACTOR
in this Agreement.

B.

One of the following forms is required:
(1)
(2)
(3)

C.

Comprehensive General Liability;
Commercial General Liability (Occurrence); or
Commercial General Liability (Claims Made).

If CONTRACTOR carries a Comprehensive General Liability policy, the limits of
liability shall not be less than a Combined Single Limit for bodily injury, property
damage, and Personal Injury Liability of:
One million dollars ($1,000,000) each occurrence
Two million dollars ($2,000,000) aggregate

D.

If CONTRACTOR carries a Commercial General Liability (Occurrence) policy:
(1)

The limits of liability shall not be less than:
One million dollars ($1,000,000) each occurrence (combined single limit
for bodily injury and property damage)
One million dollars ($1,000,000) for Products-Completed Operations
Two million dollars ($2,000,000) General Aggregate

(2)

E.

If the policy does not have an endorsement providing that the General
Aggregate Limit applies separately, or if defense costs are included in the
aggregate limits, then the required aggregate limits shall be two million
dollars ($2,000,000).

Special Claims Made Policy Form Provisions:
CONTRACTOR shall not provide a Commercial General Liability (Claims Made)policy without
the express prior written consent of COUNTY, which consent, if given, shall be subject to the
following conditions:
(1)

The limits of liability shall not be less than:
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One million dollars ($1,000,000) each occurrence (combined single limit
for bodily injury and property damage)
One million dollars ($1,000,000) aggregate for Products Completed
Operations
Two million dollars ($2,000,000) General Aggregate
(2)

The insurance coverage provided by CONTRACTOR shall contain
language providing coverage up to one (1) year following the completion
of the contract in order to provide insurance coverage for the hold harmless
provisions herein if the policy is a claims-made policy.

Conformity of Coverages - If more than one policy is used to meet the required
coverages, such as a separate umbrella policy, such policies shall be consistent with
all other applicable policies used to meet these minimum requirements. For example,
all policies shall be Occurrence Liability policies or all shall be Claims Made Liability
policies, if approved by the County as noted above. In no cases shall the types of
polices be different.
5. ENDORSEMENTS:
Each Comprehensive or Commercial General Liability policy shall be endorsed with the
following specific language:
A.

"The County of Placer, its officers, agents, employees, and volunteers are to be
covered as an additional insured for all liability arising out of the operations by or
on behalf of the named insured in the performance of this Agreement."

B.

"The insurance provided by the Contractor, including any excess liability or
umbrella form coverage, is primary coverage to the County of Placer with respect
to any insurance or self-insurance programs maintained by the County of Placer
and no insurance held or owned by the County of Placer shall be called upon to
contribute to a loss."

C.

“This policy shall not be cancelled without first giving thirty (30) days prior written
notice of cancellation for non-payment of premium to the County of Placer.”

6. AUTOMOBILE LIABILITY INSURANCE:
Automobile Liability insurance covering bodily injury and property damage in an amount
no less than one million dollars ($1,000,000) combined single limit for each occurrence.
Covered vehicles shall include owned, non-owned, and hired automobiles/trucks.
ADDITIONAL REQUIREMENTS:
Premium Payments - The insurance companies shall have no recourse against the
COUNTY and funding agencies, its officers and employees or any of them for payment
of any premiums or assessments under any policy issued by a mutual insurance
company.
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Policy Deductibles - The CONTRACTOR shall be responsible for all deductibles in all
of the CONTRACTOR’s insurance policies. The maximum amount of allowable
deductible for insurance coverage required herein shall be $25,000.
CONTRACTOR’s Obligations - CONTRACTOR’S indemnity and other obligations shall
not be limited by the foregoing insurance requirements and shall survive the expiration
of this agreement.
Verification of Coverage - CONTRACTOR shall furnish the County with original
certificates and amendatory endorsements or copies of the applicable policy language
effecting coverage required by this clause. All certificates and endorsements are to be
received and approved by the County before work commences. However, failure to
obtain the required documents prior to the work beginning shall not waive the
CONTRACTOR’S obligation to provide them. The County reserves the right to require
complete, certified copies of all required insurance policies, including endorsements
required by these specifications, at any time.
Material Breach - Failure of the CONTRACTOR to maintain the insurance required by
this agreement, or to comply with any of the requirements of this section, shall constitute
a material breach of the entire agreement.
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EXHIBIT D
GRANTS – SPECIAL TERMS AND CONDITIONS
This Agreement is a Grant Agreement in which COUNTY is the grantor or the sub-grantor.
The project description is contained in the introductory paragraphs of the base Agreement
and in Exhibit A, Scope of Services. This grant serves the following public purpose: provide
resources to new and existing Internet Service Providers (ISPs) to invest in building
broadband infrastructure that supports economic development, public safety, remote
learning, telehealth services, and overall community prosperity in Placer County.
1. Sole Use. CONTRACTOR agrees to use the COUNTY funds solely for the purposes
of the PROJECT as identified in the Agreement.
2. Open to Public. The grant project will be open to the members of the public the
PROJECT was designed to serve.
3. Right of Control. The Placer County Board of Supervisors reserves the right of control
over all discretionary decisions related to expenditure of County funds. In approving
this grant Agreement the Placer County Board of Supervisors, either directly or through
a delegation of its authority, makes the finding that this grant serves a public purpose
by promoting the general welfare of the County and its inhabitants, thus benefitting the
County.
4. Equipment: Where the grant identifies a service project that will be carried out with the
grant funds, and identifies that a portion of the grant funds will be used to purchase
equipment that will be directly used to carry out the service project, CONTRACTOR
may use grant funds to purchase the equipment. These grant funds may not be used
toward the purchase of real property. CONTRACTOR agrees that such equipment,
materials, supplies or property will be directly used to carry out the service project(s)
that this grant funds.
5. Written accounting. The contractor will provide a written accounting of County funds
expended on a quarterly basis, or more frequently if requested in a writing by the
CONTRACT ADMINISTRATOR. Contractor will provide a final accounting upon
expenditure of all County funds or upon completion of the project to support a finding
that that expenditures have been made in accordance with the grant agreement.
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EXHIBIT E
REPORTING EXHIBIT

Reimbursement Documentation and Reporting
Upon the completion of each project phase, CONTRACTOR shall submit an invoice to
COUNTY that includes documentation for all eligible expenses of the project. CONTRACTOR
shall also provide a summary report that includes the following sections for eligible and
ineligible expenses:
1. Project Overview Narrative: This section shall provide an overview update of the total
project progress, including the number of unserved and underserved households or
businesses eligible to be served, the number of households or businesses being
served, and any unexpected challenges, delays, or other unanticipated impacts to the
project.
2. Project Phase Narrative: This section shall provide a detailed narrative on the work
completed for the invoiced project phase including detailed information for all expenses
of project phase including labor, equipment, permits and any other administrative costs.
3. Project Financial Reporting: This section shall provide detailed financial
documentation on the overall project and project phase that includes 1) Project
Operating Statement, 2) Project Balance Sheet, and 3) Eligible Expenses. Back-up
documentation may include but is not limited to project receipts, accounts payable and
any other applicable documentation that may be requested COUNTY.
4. Project Phase Invoice: All invoices shall include a) breakdown of total project phase
costs, and b) total project phase equipment cost
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