
Ascent Environmental  Responses to Comments on the Draft EIR 

Placer County 

Village at Squaw Valley Specific Plan EIR 3.2.4-609 

 



Responses to Comments on the Draft EIR  Ascent Environmental 

 Placer County 

3.2.4-610 Village at Squaw Valley Specific Plan EIR 

 



Ascent Environmental  Responses to Comments on the Draft EIR 

Placer County 

Village at Squaw Valley Specific Plan EIR 3.2.4-611 

 



Responses to Comments on the Draft EIR  Ascent Environmental 

 Placer County 

3.2.4-612 Village at Squaw Valley Specific Plan EIR 

 



Ascent Environmental  Responses to Comments on the Draft EIR 

Placer County 

Village at Squaw Valley Specific Plan EIR 3.2.4-613 

 



Responses to Comments on the Draft EIR  Ascent Environmental 

 Placer County 

3.2.4-614 Village at Squaw Valley Specific Plan EIR 

 



Ascent Environmental  Responses to Comments on the Draft EIR 

Placer County 

Village at Squaw Valley Specific Plan EIR 3.2.4-615 

 



Responses to Comments on the Draft EIR  Ascent Environmental 

 Placer County 

3.2.4-616 Village at Squaw Valley Specific Plan EIR 

 



Ascent Environmental  Responses to Comments on the Draft EIR 

Placer County 

Village at Squaw Valley Specific Plan EIR 3.2.4-617 

 



Responses to Comments on the Draft EIR  Ascent Environmental 

 Placer County 

3.2.4-618 Village at Squaw Valley Specific Plan EIR 

 



Ascent Environmental  Responses to Comments on the Draft EIR 

Placer County 

Village at Squaw Valley Specific Plan EIR 3.2.4-619 

 



Responses to Comments on the Draft EIR  Ascent Environmental 

 Placer County 

3.2.4-620 Village at Squaw Valley Specific Plan EIR 

 



Ascent Environmental  Responses to Comments on the Draft EIR 

Placer County 

Village at Squaw Valley Specific Plan EIR 3.2.4-621 

 



Responses to Comments on the Draft EIR  Ascent Environmental 

 Placer County 

3.2.4-622 Village at Squaw Valley Specific Plan EIR 

 



Ascent Environmental  Responses to Comments on the Draft EIR 

Placer County 

Village at Squaw Valley Specific Plan EIR 3.2.4-623 

 



Responses to Comments on the Draft EIR  Ascent Environmental 

 Placer County 

3.2.4-624 Village at Squaw Valley Specific Plan EIR 

 



Ascent Environmental  Responses to Comments on the Draft EIR 

Placer County 

Village at Squaw Valley Specific Plan EIR 3.2.4-625 

 



Responses to Comments on the Draft EIR  Ascent Environmental 

 Placer County 

3.2.4-626 Village at Squaw Valley Specific Plan EIR 

 



Ascent Environmental  Responses to Comments on the Draft EIR 

Placer County 

Village at Squaw Valley Specific Plan EIR 3.2.4-627 

 



Responses to Comments on the Draft EIR  Ascent Environmental 

 Placer County 

3.2.4-628 Village at Squaw Valley Specific Plan EIR 

 



Ascent Environmental  Responses to Comments on the Draft EIR 

Placer County 

Village at Squaw Valley Specific Plan EIR 3.2.4-629 

 



Responses to Comments on the Draft EIR  Ascent Environmental 

 Placer County 

3.2.4-630 Village at Squaw Valley Specific Plan EIR 

 

  



Ascent Environmental  Responses to Comments on the Draft EIR 

Placer County 

Village at Squaw Valley Specific Plan EIR 3.2.4-631 

O12a Tahoe Residents United for Sustainable Squaw Tourism, Attachment 1 

Matt Hagenmann, PG, C.Hg. with SWAPE 

July 17, 2015 

 

O12a-1 The comment is an introductory statement and does not address the content, analysis, or 

conclusions in the DEIR. Therefore, a response is not provided here. 

O12a-2 See the Master Response regarding water supply as well as the description of updated water 

supply and groundwater data, including additional data regarding recent multiple dry years, 

provided in Section 2.2 of this FEIR and the WSA update.  

O12a-3 See the Master Response regarding water supply as well as the description of updated water 

supply and groundwater data provided in Section 2.2 of this FEIR. It does not adversely affect 

the modeling results that there were periods of wet years between periods of dry years. That 

pattern is consistent with the current normal precipitation pattern in California. Having a wet 

year, or years at one end or the other of a dry period does not discount the ability of the 

model to assess dry year, and multiple dry year conditions, especially for a relatively small 

aquifer such as in the Olympic Valley where when wet years occur, the aquifer fills, and 

excess water is discharged from the watershed via Squaw Creek. The aquifer is not of 

sufficient size to “store” water over multiple years after wet periods and therefore buffer 

conditions during dry years.  

O12a-4 See the Master Response regarding water supply as well as the description of updated water 

supply and groundwater data provided in Section 2.2 of the FEIR. See response to comment 

012a-5 below regarding modeling “megadroughts.” The study referenced by the comment is 

a slide presentation describing an evaluation of the Olympic Valley aquifer. The single slide 

that states “Effects will be immediate and drastic at Olympic Valley” lists five potential 

mechanisms by which climate change could affect groundwater recharge and discharge, and 

then identifies the effects. One of the five climate change mechanisms could result in an 

increase in recharge, three could result in a decrease in recharge, and one could result in 

“early decreased baseflow.” The presentation does not make a conclusion that there would 

be any overall decrease in recharge.  

O12a-5 See the Master Response regarding water supply. With regard to a “megadrought,” the 

current drought represents an extreme, but foreseeable condition. While there is evidence 

that California has experienced megadroughts in the prehistoric past, it is not reasonably 

foreseeable to predict that a multi-decade megadrought will occur over the lifetime of the 

proposed project. The reference to a study that predicts a longer term drought is a general 

article about potential drought in the western U.S., but is not specific to the project site; it 

would be speculative to infer the results of this study to conditions in Olympic Valley.  

O12a-6 See the Master Response regarding water supply as well as the description of updated water 

supply and groundwater data provided in Section 2.2 of this FEIR. Regarding warming 

temperatures and snow melt, the effects of snow melt on groundwater recharge are 

incorporated into the groundwater modeling. Attempting to correlate Tahoe area air 

temperatures to snow melt in the Olympic Valley would not affect the model inputs or outputs 

as actual conditions in the Valley are input into the model.  

O12a-7 See response to comment O12a-5 regarding drought and so-called “megadrought” modeling. 

See the Master Response regarding water supply as well as the description of updated water 

supply and groundwater data provided in Section 2.2 of this FEIR. 
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O12a-8 See response to comment O12a-5 regarding drought and so-called “megadrought” modeling. 

See the Master Response regarding water supply as well as the description of updated water 

supply and groundwater data provided in Section 2.2 of this FEIR.  

O12a-9 See the Master Response regarding water supply. With regard to the emergency order, note 

that the mandatory reductions are temporary and drought related. Notably, the DEIR does 

not assume water conservation in its estimate of water use, in concluding adequacy of 

supply, even though the project would be required to conserve water during drought 

conditions in response to local requirements or executive orders. In other words, the DEIR 

uses a conservative water consumption analysis. The groundwater modeling, the WSA, and 

the EIR indicate that cumulative development in Olympic Valley will be “supplied by a 

sustainable source of water even in times of severe drought.” Additional mitigation actions 

are not required to achieve this result.  

O12a-10 See response to comment O12a-9, above. As shown in the WSA, groundwater modeling, and 

the EIR, there is sufficient water supply during normal and multi-year drought conditions, 

even when considering the extreme conditions of the past 4 years, to serve the project plus 

cumulative growth over the next 25 years. Additional mitigation is not needed. 

O12a-11 The SVPSD, which is the entity likely to supply water to the project, was responsible for 

conducting the WSA that stated it had sufficient supply to serve the project. A “will-serve” 

letter would simply ratify what it has already indicated through the study. As implied in the 

comment, at the time that a discretionary entitlement is submitted for development of a 

specific project or project phase the applicant will be required to receive water supply 

verification from the PSD (Mitigation Measure 14-1b). In addition, subsequent to approval of 

discretionary entitlements for a specific project and prior to County approval of Improvement 

Plans to construct project improvements, the applicant will be required to receive a will-serve 

letter from the PSD (Mitigation Measure 14-1c). Contrary to the commenter’s assertion, will-

serve letters are not routinely included in DEIRs for projects like the VSVSP, and this is not 

deferred mitigation, but rather is wholly consistent with the precise methodology described in 

state water code for primary and secondary verification of sufficient water supply. 

O12a-12 The comment questions the approach used to estimate maximum daily emissions of criteria 

air pollutants and precursors from project-generated construction. As explained on page 10-

14 of the DEIR, construction of the land uses proposed under the Specific Plan would occur 

over a 25-year period and while the rate in which various land uses and facilities are 

constructed would be market driven, it is not expected that any more than 20 percent of total 

construction activity would occur during any single year. The comment suggests that “in order 

to actually quantify the level of construction emissions the Applicant would need to provide a 

site-specific construction schedule for the anticipated 20- to 25-year duration.” While it is true 

that having more detailed information about the exact timing and intensity of site-specific 

construction activity would yield a more accurate estimate of maximum daily construction 

emissions, this information is simply not available at this time. As explained below, the DEIR 

therefore reflects conservative modeling assumptions to ensure air quality emissions were not 

understated. (See Beverly Hills Unified School Dist. v. Los Angeles County Metropolitan 

Transportation Authority (2015) 241 Cal.App.4th 627 [upholding EIR/EIS air quality analysis 

which explained that because “the construction schedule is very preliminary at this time, 

construction emissions were estimated for each major activity”].) Here, the commenter 

provides no evidence or authority supporting the assertion that the applicant must speculate 

as to a detailed, phase-specific construction schedule given that more precise details about 

the timing and order of facility buildout are typically not known for all large specific plans that 

will buildout over multiple decades. Therefore, the estimation of construction-generated 

emissions presented in the DEIR implemented assumptions that result in conservatively high 

estimates of maximum daily emissions.  



Ascent Environmental  Responses to Comments on the Draft EIR 

Placer County 

Village at Squaw Valley Specific Plan EIR 3.2.4-633 

First, it was assumed that as much as 20 percent of total construction could occur during a 

single construction season even though buildout is expected to occur (off and on) over 25 

years. This assumption reflects the limited seasonal nature (spring-fall) within which ground-

disturbing construction activities may occur in the mountains. Second, it was assumed that 

construction could begin as early as the spring of 2016 (which means higher emission factors 

than subsequent years when improved emissions control technology, in response to regulatory 

requirements, would be in place) and, third, that this first construction season would consist of 

20 percent of total construction activity. Fourth, the estimation of maximum daily construction 

emissions assumed that all types of construction activity, including demolition, site 

preparation, grading, building construction, paving, and architectural coating, could occur on 

different portions of the project site at the same time—an assumption that is more conservative 

than the default schedule assumptions used by California Emissions Estimation Model 

(CalEEMod). For details regarding the conservative assumptions and the timing of different 

construction activities see the table in Appendix H of the DEIR titled “Construction Phasing.“ 

Also see the Master Response regarding construction emissions for additional discussion 

about the estimation of construction-generated emissions. Details regarding the conservative 

assumptions and the timing of different construction activities are also presented in Appendix 

D to the FEIR, which includes the calculations of emissions from construction of the utility line.  

O12a-13 The comment suggests an alternative method to estimating construction-related emissions. 

The comment implies that the default number of construction equipment in CalEEMod 

should be doubled because the construction season in the Sierra takes place during half of 

the year due to snowfall. However, only the types of construction activities that involve 

ground disturbance are limited to the warmer months of the year, including site preparation 

and grading. Other construction activities, including building erection and the application of 

architectural coatings, can potentially occur during other times of the year because much of 

these activities occur indoors. See table in Appendix H in the DEIR titled “Construction 

Phasing” for additional detail about how the schedule of construction phases was altered. As 

stated in the response to comment O12a-12, above, the estimation of maximum daily 

construction emissions assumed that all types of construction activity, including demolition, 

site preparation, grading, building construction, paving, and architectural coating, could occur 

on different portions of the project site at the same time—an assumption that is more 

conservative than the default schedule of CalEEMod. Also see the Master Response regarding 

construction emissions, including how the equipment fleet was determined.  

The commenter also objects to the lack of a specific construction schedule on which to base 

the emissions modeling. See response to comment O12a-12 for discussion about the level of 

detail known about the construction schedule. 

The commenter also notes that the CalEEMod default equipment list is only valid for projects 

that are 35 acres or smaller and sites a publication. See the Master Response regarding 

construction emissions, including how the equipment fleet was determined. Lastly, it is 

unclear how the commenter determined that 57 acres of the total project area would 

undergo construction. (See DEIR Table 3-1.) 

O12a-14 The comment provides a different way to estimate construction-generated emissions in 

CalEEMod. See the Master Response regarding construction emissions for a discussion about 

why the estimate of construction emissions in the DEIR is valid and why the commenter’s 

model run in CalEEMod accounts for more construction activity than would occur in a single 

year, resulting in an overestimation of construction-generated emissions. (CEQA Guidelines 

Section 15204 [“CEQA does not require a lead agency to conduct every test or perform all 

research, study, and experimentation recommended or demanded by commenters.”].) 

O12a-15 The comment states that it is unclear whether the estimation and modeling of construction-

related emissions accounted for emissions associated with the construction of associated 
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utility lines and the upgrade of the sewer line that runs along Squaw Valley Road. See the 

Master Response regarding construction emissions, in particular those modeling assumptions 

associated with utility connections and an estimation of emissions that would result from the 

upgrade of the sewer line that connects the Village and East Parcel to the Tahoe Truckee 

Sanitation Agency (T-TSA) line that runs along State Route (SR) 89. As explained in the 

Master Response, additional modeling was conducted and revisions to Table 10-1 were 

made to reflect the emissions associated with upgrading the existing approximately 1.87-

mile-long sewer line between the existing Village and SR 89. 

O12a-16 The comment explains the assumptions used in the commenter’s CalEEMod run. See the 

Master Response regarding construction emissions for a discussion about why the estimate of 

construction emissions in the DEIR is supported by substantial evidence and why the 

commenter’s model run in CalEEMod accounts for more construction activity than would occur 

in a single year, resulting in an overestimation of construction-generated emissions. 

O12a-17 The comment summarizes the emissions estimate provided by the commenter’s CalEEMod 

model run based on the commenter’s assumptions. See the Master Response regarding 

construction emissions for discussion about why the estimate of construction emissions in the 

DEIR is valid and supported by substantial evidence, and why the commenter’s model run in 

CalEEMod accounts for more construction activity than would occur in a single year, resulting in 

an overestimation of construction-generated emissions. 

O12a-18 The comment summarizes the output of the CalEEMod run that was used to estimate 

construction emissions of criteria air pollutants (CAPs) and precursors for comparison to the 

results of his CalEEMod run. See the Master Response regarding construction emissions for 

discussion about why the estimate of construction emissions in the DEIR is valid and why the 

commenter’s model run in CalEEMod accounts for more construction activity than would occur 

in a single year, resulting in a significant overestimation of construction-generated emissions. 

O12a-19 The comment describes the estimate of construction emissions presented in the DEIR as 

underestimated. See the Master Response regarding construction emissions for discussion 

about why the estimate of construction emissions in the DEIR is accurate (Over-estimation of 

Maximum Annual Development in Commenter’s Model Run). 

O12a-20 The commenter compares his daily maximum estimates of criteria air pollutants (CAPs) and 

precursor emissions to those presented under Impact 10-1 in the DEIR, and suggests that 

“an updated DEIR should be prepared to include a revised modeling effort, and mitigation 

measures should be implemented where necessary.” See the Master Response regarding 

construction emissions for a comprehensive discussion about how construction emissions 

were estimated. This includes a new estimation of emissions associated with the upgrade to 

the sewer line that extends from the Village to SR 89. As shown in the revised Table 10-4 in the 

Master Response regarding construction emissions, total maximum daily emissions of CAPs 

and precursors, including emissions associated with the upgrade to the sewer line, would not 

exceed applicable PCAPCD thresholds. Therefore, the revised analysis does not result in a 

new significant impact that was not previously identified in the DEIR and no mitigation is 

necessary. 

O12a-21 The comment suggests that mitigation measures be implemented to reduce the significant 

construction-related emissions as modeled by the commenter, and recommends that the 

County review the measures included in a document prepared by the California Air Pollution 

Control Officers Associate called Quantifying Greenhouse Gas Mitigation Measures. 

Mitigation measures for reducing construction emissions are not required because, as 

explained in the Master Response regarding construction emissions and in Impact 10-1 of 

the DEIR, construction-generated emissions would not exceed applicable significance 

thresholds and would therefore be less than significant. 
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O12a-22 The comment recommends that the project implement a voluntary Commute Trip Reduction 

(CTR) program with employers to discourage single-occupancy vehicle trips and encourage 

alternative modes of transportation such as carpooling, taking transit, walking, and biking to 

reduce mobile-source emissions generated by construction worker commute trips. However, 

mitigation measures for reducing construction emissions are not required because, as 

explained in the Master Response regarding construction emissions, construction-generated 

emissions (including mobile-source emissions from construction-related employee trips), would 

not exceed applicable significance thresholds.  

O12a-23 The comment recommends additional measures that could be required to reduce mobile-

source emissions generated by construction worker commute trips. However, mitigation 

measures for reducing construction emissions are not required because, as explained in the 

Master Response regarding construction emissions, construction-generated emissions would 

not exceed applicable significance thresholds. 

O12a-24 The comment recommends requiring the implementation of ride-sharing programs to 

mitigate mobile-source emissions generated by construction worker commute trips. However, 

mitigation measures for reducing construction emissions are not required because, as 

explained in the Master Response regarding construction emissions, construction-generated 

emissions would not exceed applicable significance thresholds. 

O12a-25 The comment recommends additional measures, including subsidized or discounted transit 

passes that could be implemented to reduce mobile-source emissions generated by 

construction worker commute trips. However, mitigation measures for reducing construction 

emissions are not required because, as explained in the Master Response regarding 

construction emissions, construction-generated emissions would not exceed applicable 

significance thresholds. The Specific Plan, moreover, also includes three policies (CP-2 through 

CP-4 on page 9-33 of DEIR) that are intended to enhance and supplement public transit, both 

within Olympic Valley and outside Olympic Valley. Policy CP-4 requires applicant participation in 

any plans to help expand regional transit services through financial support, such as subsidies 

and/or funding programs. 

O12a-26 The comment recommends implementation of a car-sharing program to reduce mobile-

source emissions generated by construction worker commute trips. However, mitigation 

measures for reducing construction emissions are not required because, as explained in the 

Master Response regarding construction emissions, construction-generated emissions would 

not exceed applicable significance thresholds. 

O12a-27 The comment recommends implementation of an employer-sponsored vanpool or shuttle 

program to reduce mobile-source emissions generated by construction worker commute 

trips. However, mitigation measures for reducing construction emissions are not required 

because, as explained in the Master Response regarding construction emissions, 

construction-generated emissions would not exceed applicable significance thresholds. To 

minimize operational emissions, many types of trip emission reduction measures are listed 

under Mitigation Measure 10-2. This includes the measure of providing shuttle service to 

other key destinations in the region (e.g., North/West Shore of Lake Tahoe, casinos, Truckee) 

to serve guests who want to tour regional offerings. 

O12a-28 The comment recommends mitigation measures related to emissions from diesel-powered 

off-road and on-road engines to reduce emissions generated during project construction. 

However, mitigation measures for reducing construction emissions are not required because, 

as explained in the Master Response regarding construction emissions, construction-

generated emissions would not exceed applicable significance thresholds. Nonetheless, per 

the request of PCAPCD, Mitigation Measure 10-2 in the DEIR already includes measures that 

would reduce emissions from diesel-powered construction equipment. See the construction 
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measures listed on page 10-20 of the DEIR. Additional construction mitigation was added as 

described in the response to comment L2-1. 

O12a-29 The comment recommends mitigation measures that involve the repowering of construction 

equipment or replacement of older construction equipment with newer, more emissions-

efficient equipment. However, mitigation measures for reducing construction emissions are 

not required because, as explained in the Master Response regarding construction 

emissions, construction-generated emissions would not exceed applicable significance 

thresholds. Nonetheless, per the request of PCAPCD, Mitigation Measure 10-2 in the DEIR 

already includes measures that would reduce emissions from diesel-powered construction 

equipment. See the construction measures listed on page 10-20 of the DEIR. 

O12A-30 The comment recommends mitigation measures that would require the use of alternative 

fuels in construction equipment to reduce emissions. However, mitigation measures for 

reducing construction emissions are not required because, as explained in the Master 

Response regarding construction emissions, construction-generated emissions would not 

exceed applicable significance thresholds. Nonetheless, per the request of PCAPCD, Mitigation 

Measure 10-2 in the DEIR already includes measures that would reduce emissions from diesel-

powered construction equipment. See the construction measures listed on page 10-20 of the 

DEIR.  

One of the commenter’s recommendations is to require diesel-powered equipment to only be 

operated with ultra-low sulfur diesel (ULSD) fuel, but all diesel fuel in California is already 

required to be ULSD. Also, the commenter provides no evidence or reasoning as to why 

emissions of sulfur-containing pollutants need to be reduced, which is the primary objective of 

using ULSD. 

O12A-31 The comment recommends mitigation measures that would require implementation of 

retrofit devices on construction equipment to reduce emissions. However, mitigation 

measures for reducing construction emissions are not required because, as explained in the 

Master Response regarding construction emissions, construction-generated emissions would 

not exceed applicable significance thresholds. Nonetheless, per the request of PCAPCD, 

Mitigation Measure 10-2 in the DEIR already includes measures that would reduce emissions 

from diesel-powered construction equipment. See the construction measures listed on page 

10-20 of the DEIR. 

O12a-32 The comment recommends mitigation measures that would require the use of electric- and 

hybrid-powered construction equipment. However, mitigation measures for reducing 

construction emissions are not required because, as explained in the Master Response 

regarding construction emissions, construction-generated emissions would not exceed 

applicable significance thresholds. 

O12a-33 The comment recommends a mitigation measure that requires the development of a 

detailed plan “that discusses a construction vehicle inventory tracking system to ensure 

compliances [sic.] with construction mitigation measures. However, mitigation measures for 

reducing construction emissions are not required because, as explained in the Master 

Response regarding construction emissions, construction-generated emissions would not 

exceed applicable significance thresholds. Nonetheless, per the request of PCAPCD, Mitigation 

Measure 10-2 in the DEIR already includes measures that would reduce emissions from diesel-

powered construction equipment. Among these measures is a requirement for the prime 

contractor to provide a plan for approval by PCAPCD demonstrating that the construction 

equipment fleet achieves specific fleet-wide emissions standards. See the construction 

measures listed on page 10-20 of the DEIR for additional details. 
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O12a-34 The comment recommends a mitigation measure that requires the development of a 

detailed plan “that discusses a construction vehicle inventory tracking system to ensure 

compliances [sic] with construction mitigation measures.” The comment, however, does not 

provide any evidence as to how the suggested reporting mechanisms would further reduce 

criteria pollutants. Again, mitigation measures for reducing construction emissions are not 

required because, as explained in the Master Response regarding construction emissions, 

construction-generated emissions would not exceed applicable significance thresholds and 

therefore would be less than significant. Nonetheless, per the request of PCAPCD, Mitigation 

Measure 10-2 in the DEIR already includes measures that would reduce emissions from diesel-

powered construction equipment. Among these measures is a requirement for the prime 

contractor to provide a plan for approval by PCAPCD demonstrating that the construction 

equipment fleet achieves specific fleet-wide emissions standards. See the construction 

measures listed on page 10-20 of the DEIR for additional details.  

O12a-35 The comment questions the approach used to estimate maximal annual emissions of GHG 

emissions from project-generated construction. The commenter suggests that the level of 

maximum annual construction-related GHGs in the DEIR is underestimated. See the Master 

Response regarding construction emissions for a discussion about the estimation of 

construction-generated GHG emissions and the reasoning used to calculate the estimate.  

O12a-36 The commenter suggests an alternative method to estimating maximum annual GHG 

emissions that would be generated by construction and provides his own run in CalEEMod. 

See the response to comment O12a-13 and the Master Response regarding construction 

emissions for additional discussion about the estimation of construction-generated emissions. 

O12a-37 The comment states that the analysis of project-generated GHGs in the DEIR fails to utilize 

the GHG reduction targets specific in Governor Edmund G. Brown Jr.’s Executive Order B-30-

15. This executive order calls for a statewide GHG reduction target of 40 percent below 1990 

levels by 2030. It was released around the same time as the DEIR, which is why the DEIR 

does not discuss it. 

The role of executive orders in California is discussed in the DEIR. As explained on page 16-4, 

in a recent California Appellate Court decision, Cleveland National Forest Foundation v. San 

Diego Association of Governments (November 24, 2014) 231 Cal.App.4th1056, examined 

Executive Order EO-3-05, another executive order calling for GHG reductions in California, 

and whether it should be viewed as having the equivalent force of a legislative mandate for 

specific emissions reductions. On March 11, 2015, the California Supreme Court accepted 

review of the matter and, specifically, whether the EIR, prepared for a regional transportation 

plan, must include an analysis of the plan’s consistency with the greenhouse gas emission 

reduction goals reflected in Executive Order No. S-3-05 to comply with CEQA. The case is 

therefore not currently considered binding precedent.  

The role of GHG-related executive orders in CEQA analyses is further discussed starting on 

pages 16-7 and 16-8 of the DEIR. Here the DEIR explains that the CEQA guidance issued by 

the Governor’s Office of Planning and Research (OPR) after Executive Order S-03-05 was 

signed did not require Executive Order S-3-05 to be used as a significance threshold under 

CEQA. Rather, OPR recognized that, until the California Air Resources Board establishes a 

state-wide standard, selecting an appropriate threshold is within the discretion of the lead 

agency.  

However, with respect to GHG efficiency targets, as measured in relation to State targets, see 

the Master Response regarding the GHG analysis. Also, the County’s approach in the DEIR 

accounts for future legislation that is consistent with the targets described in B-30-15 and 

legislation that establishes even more aggressive statewide reduction targets for years after 
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2030. For these reasons, the County believes its approach is more comprehensive than to 

only apply targets from the most recent applicable executive order.  

The comment also states that the DEIR should quantify any GHG reductions expected to be 

achieved by mitigation measures. Also explained on page 16-18 of the DEIR under the 

heading, “Post 2020 Considerations,” the ability of the project to meet GHG targets beyond 

2020 is unknown, and cannot be known because these targets have not been established 

and, further, attainment would at least be partially reliant on potential new regulations that 

would be adopted in the future. It is unlikely that the project could meet long-term GHG 

efficiency aspirations, such as those expressed in S-03-05 (80 percent below 1990 GHG levels 

in 2050) without substantial statewide regulations, such as those that may result in more 

electric vehicles in the fleet mix (SB 350), more stringent energy efficiency standards for 

buildings, and an increase in the generation of renewable electricity. Because the project 

would generate substantial GHG emissions, and because it is not known if the project would be 

consistent with future GHG reduction targets, the DEIR concludes that the impact would be 

potentially significant. The DEIR then requires implementation of Mitigation Measure 16-2, as 

modified in the Master Response regarding the GHG analysis, which includes GHG reduction 

requirements that are directly tied to any current and post-2020 GHG reduction targets 

established by the state legislature or Governor’s Office, or within a climate action plan or 

other mechanism adopted with a direct link to GHG reduction targets. 

  


