COUNTY OF PLACER
Community Development Rescurce Agency

John Marin, Agency Director ‘ PLANNING

Michael J. Johnson
Ptanning Director

MEMORANDUM
TO: Honorable Board of Supervisors

FROM: Michae! J. Johnson, Director
Pilanning Department, Community Development Resource Agency

DATE: Navember 7, 2006

SUBJECT: Adrenne Graham — First Contract Amendment

ACTION REQUESTED:

The Planning Department recemmends that the Board of Sugpervisors authorize the County
Executive Officer to execute this first contract amendment in the amount of $40,000 with
Adrienne Graham to provide planning services for the Placer Vineyards project.

BACKGROUND:

Adrienne Graham has been assisting Placer County with coordination, management and review
associated with this project in western Placer County. The funds for the initial contract ($40,000)
are almost exhausted; therefore, staff is proposing this first contract amendment to supplement
the intial contract for continued planning services.

These funds are to be used to assist the Planning Department to expedite project review for the
Placer Vineyards project, including attendance at up to 20 project meetings, preparation of
agendas and meeting notes, attendance at three hearings, assistance to County staff and
consultants, coordination of a traffic analysis and review of environmental documents.

FISCAL IMPACT:
The cost for these additional services is $40,000 for a total contract cost of $80,000. The funds
for this amendment are included in the Planning Department's current 2006/2007 Consulting

Services budget aliccation (although not specifically earmarked for this project). The fiscal
impact is none since the expenditures will be fully reimbursed by the project applicant.

Aftached: Exhibit A: Adrienne Graham CQriginal Contract Dated February 1, 2005
Exhibit B: Proposed Amended Contract

T PLNACBO S/ Comracts/061818 Graham First Amendment
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Contract NO. e o 20 v

DESCRIPTION: CONTRACT FOR PLANNING SERVICES

THIS AGREEMENT, entered into this r'?': day of _Feg.ov iy
2005, by and between the COUNTY OF PLACER (hereinafter called the “COUNTY™),
and ADRIENNE L. GRAHAM, (hereinafter called the "CONSULTANT").

In consideration of the promises and covenants hereinafter set forth, the parties agree as
foflows:

1. Consulting Services

a. CONSULTANT agrees, during the term of this Agreement, to
perform the services set forth below and in Exhibit A - Scope of
Services.

b. CONSULTANT, shall be obligated to devote as much of its attention,
skilt, and effort as may be reasonably required to perorm the
services described herein in a professional and timely manner.

2. Duties of County

To permit CONSULTANT to render the services required hereunder,
COUNTY shall, at its expense and in a timely manner:

a. Appoint a staff member to act as coordinator bétween the COUNTY
and the CONSULTANT,;

b. Provide the CONSULTANT with all existing relevant information for
the subject project;

c. Promptly review any and all documents and materials submitted to
COUNTY by CONSULTANT;

d. Promptly notify CONSULTANT of any fault or defect in the
PROJECT in any way relating to the performance of
CONSULTANT'S services hereunder; and

3. Personnel
All services required hereunder shall be performed by the CONSULTANT.

EXHIBIT A



Pavment

The COUNTY agrees to pay to CONSULTANT not more than $40,000.00
as the sole compensation under this contract for the scope of work as
described in Attachment A. Payment shall be made monthly based on time
and materials charges according to the fee schedute set forth in Exhibit A
attached hereto and incorporated herein by reference.

a. The cost of additional services as may be requested by the parties
hereto shall be mutually agreed upon in writing prior to
comrmencement of such additicnal work.

b. COUNTY retains the right to require proof of services performed or
costs incurred prior to any payment under this Agreement.

o The COUNTY retains the right to require the submiltal by the
CONSULTANT of ali background research materials generated by
the CONSULTANT in the preparation of any report prepared
pursuant to this contract,

d. The term "costs” as used in this section includes, but is not limited 1o,
the following items and is the sole responsibility of the
CONSULTANT: printing, clerical, mating, communication services,
etc.

€. Payment shall only be made for work or attendance at meetings
specifically authorized by the COUNTY.

f. CONSULTANT shall have the nght to stop work at any time during
the project should COUNTY fail to pay CONSULTANT wathin thirty
{30) days of receipt of an invoice.

Termination

This agreement may be terminated by CONSULTANT for cause upon
serving thirty (30) day advance nctice or by COUNTY for or without cause
upon serving ten {10) days advance notice in writing to the cther party.
Such notice shail be personally served or given by United States Mail. In
the event of termination by COUNTY without cause, CONSULTANT shall
be paid for all work performed to the date of termination. In the event of
termination by CONSULTANT without due cause, CONSULTANT shall be
paid for all work performed to the date of termination, less any estimated
increase in cost for completion of the work occasioned by such early
termination by CONSULTANT, but in no event less than zero.

Uncontollable Delay

All agreements on CONSULTANT'S part are contingent upon and subject
to the provision that CONSULTANT shall not be responsible for damages or
be in default by reason of delays in performance by reason of strikes,
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lockouts, accidents, acts of God, and any other delays unavoidable or
beyond CONSULTANT'S reasonable control. in the event of any such
cause of delay, the time of completion shall be extended accordingly.

Ownership of Documents

CONSULTANT agrees to return to the COUNTY, upon termination of this
Agreement, all documents, drawings, photographs, and other written or
graphic material, however preduced, received from COUNTY and used by
CONSULTANT in the performance of its services hereunder. Al work
papers, drawings, internal memoranda, graphics, photographs, and any
written or graphic material, however produced, prepared by CONSULTANT
in connection with its perfarmance of services hereunder shall be, and shall
remain after termination of this Agreement, the property of the COUNTY
and may be used by the COUNTY for any purpose whatsoever. COUNTY
agrees to absclve CONSULTANT of any lability resulting from such future
use.

Representalions

CONSULTANT represents that services will be perfermed with the usual
thoroughness and competence of the profession, in accordance with the
standard for professional services al the time those services are rendered.

Hold Harmless and Indemnification Agreement

The CONSULTANT hereby agrees fo protect, defend, indemnify, and hold
PLACER COUNTY free and harmless from any and all losses, claims, fiens,
demands, and causes of action of every kind and character including, but
not limited to, the amounts of judgments, penalties, interest, court costs,
legal fees, and all other expenses incurred by PLACER COUNTY arising in
favor of any party, including ciaims, liens, debts, personal injuries, death, or
damages to property (including employees or property of the COUNTY) and
without limitation by enumeraticn, all other claims or demands, to the extent
caused by CONSULTANT'S negligent acts, errars, or omissions or willful
misconduct. CONSULTANT agrees to investigate, handle, respond to,
provide defense for, and defend any such claims, demand, or suit at the
expense of the CONSULTANT to the extent caused by CONSULTANT'S
negligent acts, errors, omissions or wiliful misconduct. This provision is not
intended to create any cause of action in favor of any third party against
CONSULTANT or the COUNTY to enlarge in any way the CONSULTANT'S
ftability but is intended solely to provide for indemnification of PLACER
CQUNTY from liability for damages or injuries to third persons or property to
the extent ansing from CONSULTANT'S negligent performance or willful
misconduct pursuant to this cantract or agreement.

As used above, the term PLACER COUNTY means Placer County or its
officers, agenis, employees, and designataed volunteers.
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10.

11.

12.

Insurance

CONSULTANT shall file with COUNTY concurrently herewith a Certificate
of Insurance, in companies acceptable to COUNTY, with a Best's Rating of
no less than AVl cerifying insurance coverage under policies and
endorsements as reguired in paragraphs 11 - 15 below.

Worker's Compensation and Emplovers Liability Insurance

Worker's Compensation Insurance shall be provided as required by any
applicable taw or regulation. Employer’s liability insurance shall be provided
in amounts not less than one million dollars ($1,000,000) each accident for
bodily injury by accident, five hundred thousand dellars ($1,000,000) policy
limit for bodily injury by disease, and five hundred thousand dollars
($1,000,000) each employee for bodily injury by disease.

If there is an exposure of injury to CONSULTANT'S employees under the
U.S. Longshoremen's and Harbor Worker's Compensation Act. the Jones
Act, or under laws, regulations, or statutes applicable to maritime
employees, coverage shall be included for such injuries and claims.

Each Worker's Compensation policy shall be endorsed with the following
specific language:

Cancellation MNotice - "This policy shall not be canceled without first giving
thirty (30} days prior written notice to the County of Placer.”

CONTRACTOR shall require afi SUBCONTRACTORS to maintain
adequate Workers' Compensation insurance, Cerificates of Workers'
Compensation shall be filed forthwith with the County upon demand.

General Liability Insurance

a. Comprehensive General Liability or Commercial General Liability
insurance covering alf operations by or on behalf of CONSULTANT,
providing insurance for bodily injury liability and properly damage
liability for the limits of liability indicated below the including coverage
for:

(1) Contractual lability insuring the obligations assumed by
CONSULTANT in this Agreement,

(2] One of the following forms is required:
(2 Comprehensive General Liability,

)
(by  Commercial General Liability (Occurrence); or
(c) Commercial General Liability (Claims Made).
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(3)

(4)

i CONSULTANT carries a comprehensive General Liability
policy, the limits of liabiiity shall not be less than a Combined
Single Limit for bodily imjury, property damage, and Personal
Injury Liability of:

One million dollars ($1,000,000) each occurrence
One million dollars ($1,000,000) aggregate

If CONSULTANT carries a Commercial General Liability
{Occurrence) policy:

(a)  The limits of kability shall not be less than:

One million doilars ($1,000,000) each occurrence
(combined single limit for bodily injury and property
damage)

One million dollars  ($1,000,000) for Products-
Completed Operations

Cne million dollars ($1,000,000) General Aggregate
{b} If the policy does not have an endorsement providing

that the General Aggregate Limit applies separately, or
if defense costs are included in the aggregate limits,

then the required aggregate limits shall be two million

doflars {$2,000,000).
Special Claims Made Policy Form Provisions:
CONSULTANT shall not provide a Commercial General
Liability {Claims Made)} policy without the express prior written
consent of COUNTY, which consent, if given, shall be subject
to the following conditions:
(a)  The hmits of liability shall not be less than:
One million dollars ($1,000,000) each occurrence
{combined singie limit for bodily injury and propery
damage)

One  milion dollars ($1,000,000) aggregate for
Products Completed Operations

One million dollars {$1,000,000) General Aggregate

IX



13.

14.

15.

(by  The insurance coverage provided by CONSULTANT
shall contain language providing coverage up to six (8}
months foliowing the completion of the coniract in
order to provide insurance coverage for the hold
harmless provisions herein if the policy is a claims
made policy,

Endorsements

Each Comprehensive or Commercial General Liability policy shall be
endorsed with the following specific language:

a. “The County of Placer, its officers, agents, employees, and
designated volunteers are to be covered as insured for all liability
arising out of the operations by or on behalf of the named insured in
the performance of this Agreement.”

b. "The insurance provided by the Ceonsultant, including any excess
liabitity or umbrella form coverage, is primary coverage to the County
of Placer with respect to any insurance or self-insurance programs
maintained by the County of Placer and no insurance heid or owned
by the County of Placer shalt be cailed upon to ¢contribute to a loss.”

C. “This policy shall not be canceled without first giving thirty (30} days’
prior written notice to the County of Flacer.”

Automohile Liability insurance

Autcmaobile Liability insurance covering bodily injury and property damage in
an amount na less than one million doltars ($1,000,000) combined singte
limit for each occurrence.

Covered vehicles should include owned, non-owned, and hired
automabiles/trucks.

Professional Lighility [nsurance {(Errors and Omissions)

Professional Liability insurance for Errors and Cmissions coverage in the
amount of not iess than . {Note: This
coverage is not required unless an amount is indicated.)
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16.

17.

18.

19.

Notices

a. Any notice or demand desired or required to be given hereunder
shail be in writing and deemed given when personally delivered or
deposited in the mail, postage prepaid, sent cerlified or registered,
and addressed to the parties as follows:

COUNTY OF PLACER CONSULTANT
Planning Department Adrienne L. Graham
Aftn: Fred Yeager 4724 1) Street

11414 “B" Avenua Sacramente, CA 85817

Auburn, CA 95603

Any notice s0 delivered personally shall be deemed to be received
on the date of delivery and any notice mailed shall be deemed to be
received five (5) days after the date on which it was mailed.

b. No waiver, alteration, modification, or termination of this Agreement
shall be valid unless made in writing and signed by all parties.

Assigrment

No party shall assign, transfer, or otherwise dispose of this Agreement in
whole or in part to any individual, firm or corporation without the prior written
consent of each of the other parties. Subject to the provisions of the
preceding sentence, this Agreement shall be binding upon, and inure to the
benefit of, the respective successors and assigns of the parties hereto.

Jurisdiction _

This Agreement shall be governed by and construed in accordance with the
laws of the State of California. Any suit, action, or proceeding brought
under the scope of this Agreement shall be brought and maintained to the
extent allowed by law in the County of Placer, California.

Entire Agreement

This Agreement sets forth the entire understanding between the parties as
to the subject matter of the Agreement and merges all prior discussions,
negotiations, tetters of understanding, or other promises, whether oral or in

writing.




In witness, whereof, the paries have executed this Agreement the day and year

first writien above.

PLACER COUNTY:

- Af L
A }’1\.(%@;??}?’;
Jan Chiﬁoﬁersam, Couniy Executive

CONSULTANT:

(s A

Consultant: Adrfenni L. Graham

Approved as to Centent:

S U,

Fred Yeager, F'Jamljjii\g Djfector

Approved as to Form:
/

e

Gerald Carden, Chief Deputy County Counsel

2]

Date

IS5 ANDS

Cate

{ o RN~0C

Date

j-3[-85

Date
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ATTACHMENT “A”

SCOPE OF WORKICOST PROPOSAL
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EXHIBIT “A™
SCOPE OF SERVICES —
ENVIRONMENTAL PLANNING SERVICES

ADRIENNE GRAHAM will previde the following planningfenvirenmenta] consulting services for the Placer County
Flanning Department. Services shall commence upon issuance by the Placer County Planning Department of a
writter Authorization to Proceed.

SCOPE OF SERVICES — Project Planning and Envirenmental Review

1. Placer Vineyards Specific Plan Environmental Analysis
2. Projects as assigned by the Placer County Planning Director, Fred Yeager,

Tasks: Under supervision of the County, the consultant will be expected o perfarm any or all of the following tasks
related to the assigned projects.
1. COORDINATION, MANAGEMENT AND PROJECT REVIEW

a. Review of public and agency comments on Environmental Impact Report and revised Specific
Plan/project description.

b Provide coordination between County staff, the applicant and the EIR, preparers regarding the format
and content of the recircutated Draft EIR, if one is prepared.

¢.  Coordinate with EIR preparers to ensure that schedule is maintained, that County comments and
concerns are addressed, and that County staff are kept informed of schedule changes and major issues
as they arise.

d.  Prepére responses to comments, as needed.
¢ Anend meetings with EIR preparers, County Staff and/or applicant representatives.
f. Prepare portions of staff reports pedaining to environmental analysis, if requested by County.

g Attend public meetings and hearings as needed.
Services associated with Task 1 above shall be completed by required County deadlines associated with cach project,

COST OF SERVICES
Total Costs for these services are not 1o exceed 540,000 ADRIENNE GRABAM will invoice for services on a time
and expense basis at §100.00 per hour and $.375 per mile for mileage retmbursement.



FIRST AMENDMENT TO CONSULTANT SERVICES AGREEMENT
FOR PLANNING CONSULTANT SERVICES

THIS FIRST AMENDMENT TO THE CONSULTANT SERVICES AGREEMENT is made and
entered on this _____ day of 2006, by and between the COUNTY
OF PLACER, hereinafter referred to as COUNTY, and ADRIENNE L. GRAHAM hereinafter referred
to as CONSULTANT.

WHEREAS, on February 1, 2005, COUNTY, and CONSULTANT entered into a Contract
whereby consuiting services would be provided to the COUNTY; and

WHEREAS, the parties have agreed to continued services to be provided by Consultant under
said contract and the compensation for those continued services.

NOW, THEREFORE, IT IS MUTUALLY AGREED by and among the parties as follows:

1. That section i{c) of the original Contract shall be amended to provide for the continued
services and compensation as follows:
The CONSULTANT agrees to perform the professional services as set forth in
Atftachment “A" attached hereto and incorporated herein by reference, and the total
compensation to be paid CONSULTANT for these services shall nof exceed
$40,000.00, as set out in the cost proposal attached hereto.,
2. The COUNTY agrees to pay to CONSULTANT $60,000.00 as the sole compensation under
the Contract and as amended by this First Amendment.
EXCEPT as specifically modified above, all of the remaining terms and conditions of the said

Contract shall remain and continue in full force and effect.

CONSULTANT:

Dbl er_14 ALY

By:
Print: AMM g GW

Adrienne L. Graham

COUNTY OF PLACER:
By: _ _ __ Date:
Thomas M. Miller, County Executive Officer
APPROVED AS TO FORM:
By: ; H.M a"’ \‘)4 Date: M AT s,

County Counsef, ¥

APPROVED AS TO CONTENT:

By: Date: 2w dpk. 0

, Comm. Dev. Resources Agency
EXHIBITB 3



ATTACHMENT A’
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EXHIBIT “A”
SCOPE OF SERVICES -

PLANNING SERVICES

ADRIENNE GRAHAM will provide the following planning/envirermmental consulting services for the Placer County
Planning Department. Services shall commence upon issuance by the Placer County Planning Department of a
written Authorization to Proceed.

SCOPE OF SERVICES — Project Planning and Environmental Review

1. Placer Vineyards Specific Plan
2. Projects as assigned by the Placer County Planning Director, Michael Johnson.

Tasks: Under supervision of the County, the consultant will be expected to perform any or all of the following tasks
related to the assipned projects,

I. COORDINATION, MANAGEMENT AND PROJECT REVIEW
a) Altendance at up to 20 project meetings,
b} Preparation of agendas and meeting notes;
¢} Atiendance at up to ihree heanngs,
d} Preparation of responses to comrnents as appropriate;
¢] Provide assistance to County slaff and/or Quad as necded;
B Provide input ioto CEQA-related decisions;
g} Coordination of the revised traffic analysis with DES and others; and
f)  Review of the Administrative Drafl and Screencheck Final EIRs,

Services asseciated with Task 1 above shall be completed by required County deadlines associaled with each project.

COST OF SERVICES
Total Cests for these services are not o exceed 340,000, ADRIENNE GRAHAM will invoice for services on a time
and expense basis at $100.00 per hoar and $.375 per mile for mileape retmbursement.
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