
COUNTY OF PLACER 
Communitv Development Resource Agency 

John Marin, Agency Director 
I 

Michael J. Johnson, AlCP 
Director of Planning 

TO: Board of Supervisors 

FROM: Michael J. Johnson, Planning Director 

DATE: June 12,2007 

SUBJECT: APPEAL OF PLANNING COMMISSION APPROVAL OF A FINAL MAP 
MODIFICATION / CONDITIONAL USE PERMIT / VARIANCEAWINOR 
BOUNDARY LINE ADJUSTMENT -  VILLAS AT HARBORSIDE" (PCPC 2005 
0680); CONSIDERATION OF REQUEST FOR WITHDRAWAL OF APPEAL 

ACTION REQUESTED 
The Board of Supervisors is being asked to consider an appeal of the Planning Commission's 
approval of a Final Map ModificationIConditional Use Permit, which allows for the construction of 
up to nine fractional ownership residential units on three lots and the approval of a variance to front 
setback requirements to construct a fence, entry gates, carports and parking space. The appellant, 
Jane Eichlin, has submitted a request for withdrawal of her appeal. The Board of Supervisors has 
the discretion to accept the withdrawal or to proceed with the hearing on the appeal. 

Based upon a recent action by the Tahoe Regional Planning Agency's (TRPA) Board of 
Directors regarding this project (as described in further detail below), staff recommends the 
Board grant the appeal and approve the modified/reduced density project (six units in total) as 
approved by the TRPA Board. 

BACKGROUND 
At its September 22,2005 meeting, the Planning Commission considered a Conditional Use 
Permit, Variance, Subdivision Map Modification and Mitigated Negative Declaration for the 
development of nine residential fractional time-share units with associated open space and 
parking on the project site. After receiving public testimony, the Planning Commission 
unanimously adopted a motion to approve the project as proposed by the applicant. 

LETTER OF APPEAL 
On October 3,2005, an appeal of the Planning Commission approval was filed by Jane Echlin. 
As set forth by the appellant, the following issues were cited as the basis for the appeal: 

o Notice of the Planning Commission meeting was legally inadequate. 

o The project is inconsistent with local planning regulations. 

o The Variance approval did not comply with State law. 

o The Subdivision Map Modification did not comply with State law. 
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Subsequent to filing the letter of appeal, and subsequent to a fkther action by the TRPA (as 
discussed below), the appellant submitted a letter to the County requesting that the appeal be 
withdrawn. Because of the public concern that has been associated with the project, staff 
concluded it was appropriate to bring the appeal, as well as the TRPA-modified project, before 
the Board for consideration. 

ACTIONS SUBSEQUENT TO PLANNING COMMISSION APPROVAL 

The appeal of the Planning Commission's approval of the Villas at Harborside project was 
scheduled for consideration by the Board of Supervisors on several occasions. In considering the 
merits of the appeal, the Board concluded it was appropriate to have the project considered by 
the TRPA prior to any final action by the Board. Accordingly, the Board deferred action on the 
appeal, with the applicant's and appellant's concurrence, until such time that the TRPA took 
action on the project. 

The TRPA Board of Directors considered the proposed project at its April 26,2007 meeting. 
Public opposition to the proposed project primarily focused on: 

o Insufficient parking, density (including a desire from some to limit the project to one 
single-family dwelling on each of the three lots, instead of the three residences on each 
lot as approved by the Planning Commission); 

o Perceived impacts to scenic vistaslview corridors; 

o Concern with the traffic to be generated by the nine residential units; and 

o Compliance with the 1995 Settlement Agreement (that resulted from the original 
subdivision). 

Those expressing support of the project spoke to the project's compliance with the General Plan 
and zoning designations for the site, the economic revitalization to the Homewood area that 
would result from this project, improved lake access and view corridor enhancements, and the 
need to maintain private property rights for a project that complies with code requirements. 

After receiving public input and deliberating for several hours, the TRPA Board adopted a motion 
(1 2-2) to approve a reduced-density development plan, allowing for six time-share units (two 
residences on each of the three lots) instead of the previously approved nine units. The TRPA 
Board's approval addressed previous project approvals and compliance issues by TRPA on Lots 7, 
8, and 9 that are not part of the project area considered by Placer County's approval. The TRPA 
approval also includes $100,000 landscape security as well as a requirement that $100,000 be paid 
to the Homewood Homeowner's Association for lake access enhancements. 

REVISED PROJECT 
Based upon the action taken by the TRPA Board, the applicant has revised the project to reflect the 
requirements included with the TRPA approval. Similar to the project previously approved by the 
Planning Commission, this reduced density project would require the following actions: 

Variances 
The applicant requests Variances to the following: 

1) To allow for an increase in fence height within the front yard setback area (from three feet to 
six feet) for the construction of fence and gates located along the fiont property line. 



2)  To allow a reduction to the front setback requirement of 20 feet from property line to allow 
for a setback of 14 feet to carport structure(s); 

3) To allow a reduction in the minimum setback distance for the first parking stall of 40 feet 
from the curbline to 33 feet; and 

4) To allow a reduction to the circulation aisle width requirement from 24 feet to 14 feet. 

Consistent with the previous approval by the Planning Commission, staff has concluded that special 
circumstances still exist on the property that warrant the granting of a Variance, including the small 
size of the parcels, the presence of a significant number of trees that the applicant has designed the 
residences and parking around, and the need to minimize visual impacts to the lake between the 
proposed structures. In response to concerns raised by the TRPA Board, the applicant agreed-to 
reduce the density on the project site from three residences on each lot (for a total of nine 
residences) to two residences on each lot (for a total of six residences). This reduction in density 
will allow for more on-site parking, will allow the applicant to design around the existing trees, and 
will provide improved view corridors through the project site to the lake. 

Map Modification 
The recorded Final Map for the Harborside at Homewood Subdivision included a 20-foot front 
setback line on the map. As a result, the Final Map for this subdivision will have to be modified to 
allow for the carport structures. The Planning Commission concluded that this encroachment into 
the setback area is an appropriate design solution. 

ENVIRONMENTAL REVIEW 
A Mitigated Negative Declaration (PEAQ 2005 01 36) has been prepared for this project and has 
been finalized pursuant to California Environmental Quality Act (CEQA). On September 22, 
2005, the Planning Commission found that the project had satisfied the requirements of CEQA, 
and approved a Mitigated Negative Declaration in conjunction with the project approval. 

Any action by the Board to accept the withdrawal of this appeal would constitute the final action 
on the Mitigated Negative Declaration for the purposes of CEQA. Additionally, should it be the 
desire of the Board to take action to approve a reduced-density project consistent with the action 
taken by the TRPA, staff has concluded, based upon a review of the environmental document, 
that the reduced-density would have a corresponding reduction in the impacts associated with the 
project, and that the previously-approved Mitigated Negative Declaration could be used in 
conjunction with any approval for a reduced-density project. 

RECOMMENDATION 
Staff recommends the Board of Supervisors grant the appeal and approve a reduced-density 
project consistent with the action taken by the Tahoe Regional Planning Agency Board of 
Directors (for a total of six residential units on the three lots), based upon the following findings 
and subject to compliance with the revised site plan and the attached approved conditions of 
approval. 



I. CEOA Findings: The Board of Supervisors has considered the proposed Mitigated Negative 
Declaration, the proposed mitigation measures, the staff report and all comments thereto and 
hereby adopts the Mitigated Negative Declaration for the Project based upon the following 
findings: 

1. The Mitigated Negative Declaration has been prepared as required by law. 

2 .  There is no substantial evidence in the record as a whole to support a fair 
argument that the Project as revised and mitigated may have a significant effect 
on the environment. 

The Mitigated Negative Declaration has not been substantially revised since it 
was circulated for public review. No new, avoidable significant effects were 
identified during the public review process, and the mitigation measures 
originally included in the Mitig~ted Negative Declaration adequately reduced 
potentially significant impacts to less than significant levels. In response to 
public comments, the proposed'density of the Project was reduced from nine 
residences to six residences. This reduction in density further reduces Project 
impacts that Placer County found to be not significant without the reduction. In 
addition, the reduction in density is not required by CEQA, does not create new 
significant environmental effects, and is not necessary to mitigate an avoidable 
significant effect. Therefore, recirculation of the mitigated negative declaration is 
not required. Gentvy v. City of Murrieta (1995) 36 Cal.App.4th 1359, 1392; 
Citizen Action to Serve All Students v. Thornley (1990) 222 Cal.App.3d 748; 14 
Cal. Code Regs 15073.5(~)(2) and (3). 

4. The Mitigated Negative Declaration as adopted for the Project reflects the 
independent judgment and analysis of Placer County, which has exercised overall 
control and direction of its preparation. 

5 .  A Mitigation Monitoring and Reporting Plan ("MMRF'") has been prepared and is 
hereby adopted to enforce the mitigation measures required by the Mitigated 
Negative Declaration and Project approvals. The measures therein are fully 
enforceable through'the Project conditions and are incorporated into those 
conditions by reference. 

6.  The documents and other materials which constitute the record of proceedings on 
which this decision is based are under the custody of the Placer County Planning 
Director, and are located at 3091 County Center Drive, Auburn, CA 95603. 



11. Conditional Use Permit: Having considered the staff report, supporting documents and 
public testimony, and all notices having been given as provided by law, the Board of Supervisors 
hereby finds that: 

1. The proposed use is consistent with all applicable provisions of Chapters 17 and 
18 of the Placer County Code. The proposed site design and proposed land uses 
are consistent with the zoning designation for the site. The use proposed fits 
within the definition of Timeshare (Residential Design) a use allowed in the 
zoning district with the approval of a Use Permit 

2. The proposed use is consistent with the objectives, policies, general land uses and 
programs as specified in the Placer County General Plan and the West Shore 
Area General Plan. The proposed use would result in a less intense development 
pattern than what is permitted under the General Plan and Area Plan and the 
proposed land uses are consistent with both the General and Area Plans' land use 
designations. 

3. The establishment, maintenance or operation of the proposed use will not be 
detrimental to the health, safety, and general welfare of people residing or 
working in the neighborhood of the proposed use, and will not be detrimental or 
injurious to property or improvements in the neighborhood or the general welfare 
of the County. 

4. The proposed use is consistent with the character of the immediate neighborhood 
and will not be contrary to its orderly development. The proposed use is 
consistent with the Placer County Zoning Ordinance and General Plan, and the 
West Shore Area General Plan, and does not conflict with adjacent land uses. 
Lot 5,  immediately south of this project, contains nearly identical structures to the 
proposed project, and the site is surrounded by uses that largely support the tourist 
industry, an industry that will be served by the proposed use. 

5 .  The proposed use will not generate a volume of traffic beyond the design capacity 
of all roads providing access to the use, consistent with the applicable 
requirements of the Placer County General Plan and the West Shore Area General 
Plan. Transportation and circulation studies and analyses reveal that the design 
capacity of all roads providing access to the project will adequately support the 
volume of traffic generated by the proposed use. 

6. There is no substantial evidence in the record as a whole to support a fair 
argument that the Project as revised and mitigated may have a significant effect 
on the environment. 

111. Final Map Modification: 

1. The proposed subdivision amendment does not significantly alter the design of the 
subdivision and is consistent with the General Plan for the area, and with 
applicable County Zoning Ordinances. 



2. The project is physically suitable for the type and proposed density of the existing 
development. The proposed use would result in a less intense development 
pattern than what is permitted under the Placer County General Plan and West 
Shore Area General Plan and the proposed land uses are consistent with both the 
General and Area Plans' land use designations, as well as the County Zoning 
designation. 

3. The project, with the recommended conditions, is compatible with the 
neighborhood. The proposed use is consistent with the Placer County Zoning 
Ordinance and General Plan, and the West Shore Area General Plan, and does 
not conflict with adjacent land uses. Lot 5, immediately south of this project, 
contains nearly identical structures to the proposed project, and the site is 
surrounded by uses that largely support the tourist industry, an industry that will 
be served by the proposed use. 

4. The project's design and proposed improvements are not likely to cause 
substantial environmental damage or public health problems. There is no 
substantial evidence in the record as a whole that the Project as revised and 
mitigated may have a significant effect on the environment, and the Project will 
not be detrimental to the health, safety, and general welfare of people residing or 
working in the neighborhood of the project. 

IV. Variance: 
1. There are special circumstances applicable to this property, specifically the 

location(s) of several trees that the applicant is preserving to the maximum 
feasible extent, proximity to Lake Tahoe, the high level of pedestrian traffic from 
nearby uses, the infrequent traffic patterns associated with the timeshare use of 
the property, and small size of the parcels, whlch would make the strict 
application of Chapter 17, Placer County Code, result in depriving the property of 
privileges enjoyed by other property in the vicinity and under identical zoning 
classification. 

2. The variance authorized does not constitute a grant of special privileges 
inconsistent with the limitations upon other properties in the vicinity and in the 
same zone district. The variance will not result in a special privilege to the. . - . -  - 

applicant but, rather, will result in parity between this property and others in the 
area. The project is also consistent with the designated allowable land uses in the 
Cornmercial/Tourist Zoning District. 

3. The variance does not authorize a use that is not otherwise allowed in the zoning 
district. The use proposed fits withln the definition of Timeshare (~esidential 
Design), a use allowed in the zoning district with the approval of a Use Permit. 
The project approval includes approval of a conditional use permit. 



4. The granting of the variance does not, under the circumstances and conditions 
applied in the particular case, adversely affect public health or safety, is not 
materially detrimental to the public welfare, nor injurious to nearby property or 
improvements. The variance to fence height is appropriate due to the highly 
visible nature of the site including pedestrian use of the roadside and the open 
design of the fence. The fence is also designed to match the fences on the parcels 
south of the property. Reduction of parking lot standards is not significant due to 
the low volume of traffic. 

5 .  The variance is consistent with the Placer County General Plan and the West 
Shore Area General Plan. The proposed use would result in a less intense 
development pattern than what is permitted under the General Plan and Area Plan 
and the proposed land uses are consistent with both the General and Area Plans' 
land use designations. 

6. The varianceis the minimum departure from the requirements of the ordinance 
necessary to grant relief to the applicant, consistent with Chapter 17.60.100 (D) 
(Action on a variance), Placer County Code. 

Respectfully submitted, 

Direct "f 'of planning 

ne Echlin - Appellant 
avid Antonucci - Applicant 

rth Tahoe Regional Advisory Council c c  a 
Copies sent by Planning: 

Sarah Gillmore - Public Works Department 
Grant Miller - Environmental Health Services 
Brent Backus - Air Pollution Control District 
Bob Reiss - Building Department 

.. Bob Martino - Building Department 
Christa Darlington- County Counsel 
Michael Johnson - Planning Director 
Allen Breuch - Supervising Planner 
Subject/chrono files 
Steve Buelna - Senior Planner 
North Tahoe Regional Advisory Council 
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County of placer 
. . 

175 Fulweilex Avenue 
Auburn, CA 95603 

. . 

Re: Appeal of Planning Commission Appro~k  of villa a1 Harborside i 

Dear Chaix Weygandt and Supmisors: 

We represent Jane Echlin ("Appellant"), who a p l c d  certain approvals granted by the 
County Planning Commision on September 22, 2005 for the proposed Villas / at Harborside 
timeshare project ("Project"). The appeal is tentatively scheduled for the Boatd's April 3 Agenda. 

Since the filing of the appeal, Appellant's representatives have be& in d~scussions with 
Project representatives. As a m u l t  of those discussions, counsel for the Project proppent addressed 
Appellant's concerns regarding the Projezt's parking impacts, as set forth m the attpched March 6 
letter from Randall M, Faccinto to David H. Blackwell. In that letter, Mr. Faccinto r6resents that the 
Project and the adjacent projects owned by the  Project owner: will not create any~offsite parking 
impacts; has met all applicible parking requirements on site; and the Project owner bas not entered 
into any parking agreements with nearby properties to rduccovcfflow parking.' Appellant requests 
that the administrative record'for this Project hclude this letter and attached letter from Mi Faccinto. 

Based upon and as a direct result of these express representations from the Project proponents, -7 Appellant would like to withdraw hex appeal. Pursuant to Placer County Code sectiofi 17.60.1 10.D.5, 
Appellant hereby requests that this Board consent to her withdrawal of hex appeal. 

Respecdully submitted, 

David H. Blackwell 
1 
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cc: Jane ~ c h l i n  
Christians Darlington, Esq. 
Randall M. Faccinto, Esq. 



AL USE PERMIT - 

THE FOLLOWING CONDITIONS SHALL BE SATISFIED BY THE 
APPLICANT, OR AN AUTHORIZED AGENT. THE SATISFACTORY 

COMPLETION OF THESE REQUIREMENTS SHALL BE DETERMINED BY THE 
DEVELOPMENT RE WE W COMMITTEE @RC), COUNTY SUR VEYOR, AND/OR THE 
PLANNING COMMISSION. 

1. This Co-nditional Use Permit authorizes the construction of the "Villas at  arbors side", six 
fractional.ownership residential units on three lots; and a variance to front setback requirements to 
construct a fence, entry gates, carports and parking spaces. 

2. The Variance is approved to allow the following: 1) an increase to the fence height limitation of 3' 
to allow for a fence and gates that will have heights of 5' (6' pillars) located along the front property 
line; 2) a reduction to the fiont setback requirement of 20' from property line to allow for a setback 
of 14' to carport structure(s); 3) a reduction to the minimum setback distance for the first parking 
stall of 40' fiom curbline to allow for a setback of 33'; 4) a reduction to the circulation aisle width 
requirement of 24' to allow for widths of 14'. 

3. This modification approves an amendment to "Harborside at Homewood" (SUB-338) Final 
Map, in order to modify the side setback line on Lots #2, 3, & 4 that would allow for a setback 
of 14' from the property line in order to construct the proposed carports. 

4. Applicant shall be required to obtain approval from the Placer County DRC and receive the 
recommendation of the Tahoe City Design Review Committee prior to building permit issuance. 
The building materials and vegetation-screening plan will be reviewed and approved by the 
DesignISite Review Committee. 

5. The applicants shall obtain Building Permit approval for any and all portions of this project that 
require a Building Permit. 

6. Prior to Building Permit issuance, the applicant shall prepare and submit to the Planning 
Department an exhibit map for the Notice of Variance to modify the building setback lines for 
Lots #2, 3, & 4, as shown on "Harborside at Homewood" (SUB-338) (Book U, Page 39), and to 
conform with the approval of this application. 

7. The owner will replace the removed trees with 15-gallon or larger trees of similar species at 
locations approved by the Development Review Committee. 

PAGE 1 OF 2 EXHIBIT 2 
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8. The applicant shall be required to receive will serve letters from and comply with any conditions 
imposed by CDF or the serving fire district. 

9. The applicant shall be required to provide will serve letters from the appropriate public services 
and the serving utility and service providers 

10. If any archaeological artifacts, exotic rock (non-native), or unusual amounts of shell or bone are 
uncovered during any on-site construction activities, all work must stop immediately in the area 
and a qualified archaeologist retained to evaluate the deposit. The Placer County Planning 
Department and Department of Museums must also be contacted for review of the archaeological 
find(s). 

If the discovery consists of human remains, the Placer County Coroner &d Native American 
Heritage Commission must also be contacted. Work in the area may' only proceed after 
authorization is granted by the Placer County Planning Department. A note to this effect shall be 
provided on the Improvement Plans for the project. (SR/CR/MM) (PD) 

1 1. Pursuant to Section 2 1089 (b) of the California Public Resources Code and Section 7 1 1.4 et. seq. 
of the Fish and Game Code, the approval of this permitjproject shall not be considered final unless 
the specified fees are paid. The fees required are $880 for projects with Environmental Impact 
Reports and $1,280 for projects with Negative Declarations. Without the appropriate fee, the 
Notice of Determination (which the County is required to file within 5 days of the project approval) 
is not operative, vested or final and shall not be accepted by the County Clerk. (SR) (PD) 

12. The applicant shall be responsible for obtaining the approval from all other agencies having 
jurisdiction over this project, including but not limited to, TRPA, Fish and Game, Army Corps of 
Engineering and Lahontan Regional Water Quality Control Board. . 

' 

13. The applicant shall have 24 months to exercise this Conditional Use Permit. If not exercised, it 
shall expire on June 12,2009. (SRICR) (PD) 

PAGE 2 OF 2 



Via E-mail and Federal Express 

May 2,2007 

Mr. hlichacl Johnson 
Pla~llli~lg Director 
County of Placer 
3091 County Center Drive 
Auburn, California 95603 

Re: Villas at Harborside - Witlicll-awal of Echlin -4npeal: YCUP 2005 0680 

Dear Michael: 

On April 3, 2006: the Placer County Board of Supervisors took action to cor~tinue the above 
referenced inatter until its first meeting after the hearing of the Villas at FIarborside project by 
the Governing Board of the Tahoe Regional Planning Agency. On April 26,2007, the TKPA 
Go17eming Board approved the Villas at Harborside in a reduced l'nrm (six rather than nine 
tinleshare urlits on the i~~volved three lots). On behalf of our client, the applicant: Nathan L. 
Topol, we ask that Board action on the request by Jane Echlin to withdraw her appeal of the 
Placer Coul~ty Planning Commissio~l's unanimous approval of this project on September 22, 
2005, (copy of the request for withdra\~al enclosed) be set for the next nlee.ting of the Hoard of 
Supervisors. We are copying !his recluest for the Board to calerldar this nlatter directly to the 
Clerk of the I3oa1.d of Super~isors. 

It 1s llkely the Boald u ~ l l  ~onsu l t  w ~ l h  the Plann~iig Departmcrlt on the complct~on of'th~$ mat te r  
We are writing to ask that you adkise the Hoa~d oJ Supzr\~sors r11at the fact that the project 1\85 
reduced :n density as approved by TRPA does not itffect the vall~llt) ofthe Planning 
Co~l~n~iss ion 's  act~ons on the project and. therefore, accept'ance of the w~thdrawal of the onlj  
appeal of that Planning Commission action. leaving Co~tnty processing completed, is proper ancl 
acceptable to the Plarllllng Depar-tment. 

I also enclose a cop) o t  the memorandum you prepared fbr the Board of Superv~sols for its April 
3. 2006 n~eetiny and rts cover sheet, so that you c r ln  get back up to speed on t h ~ s  q u i c k l ~  Let me 
knon ~f you need an) otllcr ~ n f o ~ ~ n a t i o n  

Afier you have reviewed this letter and enclosures, please give me a call to discuss the matter 



hlr. Michael Jo1x:son 
Mriy 2, 2007 
Page 2 

Thank you for your anticipated attention to this matter. 

Very truly yotus: 

Randall hl. Faccinto 

cc: Aim Holman, Clerk, Board of Super~~isoss (via etnail wienclosuses) 
Nathan L. Topol (via email ~v/enclosures) 
Christina Darlington (via email \v/enclosmt.s) 



County of Placer 
Planning Department 

BOARD SLIBMInAL CXIYER SHEET 0 

to: B M V ~  of S U ~ ~ S O ~ S  

FROM: Michael Johnsnh, Planning Bre 
P ~ ~ ~ ~ l ~ r ~  DEPT 

DATE: April 3,2005 

SUBJECT: APPEAL * WLLAS AT HARBOR E - CONDFTIONAL USE PERMU AND 
VARUNCE I R C P C . ~ ~ ~ ~  Q68Ol I k EATER NEGATNE 

SUMMARY: 
The Board of Supervl"sam is being asked to consider an appeal from Jane EchlFn of the 
P[anrming Comission's September 22, 2005 approval of t h e  Ulhs at Harbnfds 
projed. The project consists of nine, fw@stOt-~ units thaf: \nril? lbe utilized &$ time-sham 
residences. The proposed project requires the appwaf of a Conditional Usa PE.rmit and a 
!/atisme, along w3f1 a Subdivision Map MudiMim that will ded the mductxi setd)eck) 
fd allow for f b  developmelft of the prajed. ' l . . 
Subsequent to the publicaiidn of the Public Hearing Notice for this pwject, staft 
received a Ietter from David M. BlackMef~, Iegat counsei for the appellant, sBtirrg thaf it ' 
was the appellant's desire to uv'thdraw the sppeat, As set forlh in Section 
I 7.6O.-ldQ(D)(!5) of the Placer County Ccde (Withdrawai of Appeai - flearing 
~ersisions), an appeal m y  not be withdrawn e ~ g t  with the consent of the appropriate 
heerfng body (i.e., the Board of Supervisors). Piixordingly. there are two adong before 
the Board: 

~ h e t l i e r  or.not to cansent to accepting the withdrawl of the appeal; or ': : . ,  

s If the Board chooses not to accept the withdrawal of the appeal, the Board will 
need ta consider the metits of the appeal: 

CEQA COMPLfANCE: . 
A Mitigated Negatjve Declaration (PEA42 2005 0136) lias been prepad f o r  this project 
and has been finalized pursuant 20 Califamia EnvironmenWi Qtiality Act (CEQA), Qn 
September 22, 2005, the planning Cornrnissiofi fmnd that the project had satisfied. the 
requirements of CEm, and approwed a Mitigated Negative Declaration in conjunction 
with the project approval. 

FECAL IMPACT: None 

REGOMMENDAT143N; 
Staff recornends the  Board consider accepting the appeflanfs request to with&= ffie 
appeal, Should the Board desire to hear fh@ appeal, staff rerammends the Board of 
Supenrisors deny the appeal and uphold the. Planning Commission's approval of the 
project. 



MEMOMMDUM 
County af Placer 

PBann fng Department 

TO: Honorable Board of Supervisors 

FROPJI: Michael Jbhnsot-r, Prannmg Director 

DATE: Apnl3,2006 

DECWIRA"CTOM~$U~~~DI~ISIQN MAP MODIFICA71QN wEAQ 2005 Q936l - 
BACKGROUND: ).-. . 

project camprises three parcels, Lots 2. 3, and 4 of the Harborside al Hamw8M 
, S~Miuisian, which was appmved in January 4996. The subjet$ property b $hated between 

State ~ o u t s  89 and Lake Tahoe in Ihe Homewood area. Westshoe Caf& k south of the site, 
, and Womfr~cood Ski Resort is aCIa$S the highway to the wed af the propew. The subj& 
praperty Is crrrrentty undl?vefoped. sfte had previbusty been used as the site for the 
'wesfshare daft and prior tb mat irourist Accornmdati~n U n b  existed msftp. ma 
W d ~ w e  Cdt5 was later relomted to Lot 15 of the Harbprsider at H o m m d  Subdivision. A 
project similar to o m  being pmposed was remntb apwaved orr Lot 5 and the buitdings are 
nearing mmpletion. ' I  

 mi^ project wds Initially presented to the No* Tahae Regional Advisary ~auncii fin 
jub. 44, 2d05. Some of the issues i-liscussal at ihat meet if?^ were impads to t h ' e . v l ~  
a d d o r ;  tree pter;erttaUon; and parking (parking design and h % c  flow);.. Because. j t ~  
mas not scheduled as an adion itern, Council p~uided no formal recbmmendsrtlbn to the 

. . . : . : .  . Planning Commission on this project- 

me proposed project was conditioned W the Planning Cornmfssion at i ts  $~?p@mber 22,2005 
meefing. AAer receiving pubtic testimortSI, the Planning Commission unanihrrsq approved me 
Conditional Use Permit, VarJanm, Map Modificatian, and Mitigated Negative Declaration for ale 

P W ~  

PROJECT DESCRIPTIOM: 
 he pmposed project will CCtnSiSt of nine, tW0-gory units that will be utilized'pS time-share 
resfden@$. Each unk Will have up to four jotental ownerships for a maximum of 36 intervat 
ownersh/ps. Development right3 will be transferred to the project from eight tau,-& 
accamrnodatlon units (TAU) and one existing residential unit Based upon cument dounty 
requirements, the project needs a Conditional Use Permlt and a Variance, along with a 
subdivision Map Madflcatiarl that reflect the ~ ~ d U W  setback f0 allow for the dmlopment 
of fhe project. 

E~MRoNMENTAL REVIEMI? 
A hnitigated Negative Declaration ( P E N  2005 0136) has been prepared for this projea and 
has been finalized pursuant to Cafifof7lia Envjrunmenral Quality Act (CEQA), On September 
22, 2005, the Planning Cornrttission found fhat the project had satisfied the requirenlents of 
cEQA, and sppmvcd a Mitigated hnegative Declaration In conjr~ncticn wth the pr~ject approval. 



LETTER OF APPEAL: 

On Octolwr 3, 20135, an appeal of the Pinnniag Cnnlrnisginrt approval - flcd by .Tang Echlin. 
The appeal asserts that legally inadequate mtice, inconsistency with local planning 
regulations, and inability 10 make fbe  findings for the van'ancb and map modification as the 
bases that the Planning Commission dcctsion should be ~vertumed. 

me appiiwnt's attorney has mntested the appellant's standing to appeal based on Section 
f7,80,71a(b) of the Zoning Ordinance. At the request of the  applicant qnd concurrence of 
appellant, the issues of standing to appeal and rhe merits of ihe appeal were separated for h e  
December 6, 2005 Board of Supenrisors hearing. Afler mnsiderlng Staffs mmendat i6n and 
pubjlc ts~mony, !he Board decided the appeaf would he h r d  st a Mure hean'ng, The Board 
suggested the ptuject be presented to W A C  C i  pmctical) prior to the appeal being hmd. . 

The pmject mukcd lo MRAC & February 9,2006. at which time a d d i a l  appthjunify for public 
input on the project was provided. Several individuals spoke h s~lpport af project ~vas pmvidd, . 
speaking ta impacts ta iAe community/economy resulting fmm the proposed p r o e  
mots ex- concern aver the project parthxrlarly related to potential impads 40 the ultav 
corridor and parkipg issues, , , I ,  . a , I .  , 

one at me issue; disused ws stdt1.19 of V U ~  appt i~~bbt~  t~ TRPA: on January 5, 
2 M ,  h8 TRPA had kued the sown& ;ncornpfete notice fat the project subrnimf. The applicant 
represented to N-C that they had submitted h e  b?farm&5n requested by TRPA e & K f  that 
morning (February 9,ZCMO). I .  , .  > I  

Staff contacted TRPA on March 45, 201X3 to hrguim about the status af the TFaPA application, 
YRPA indicated that, whib We appfidnt has provided additional information, fhs pmjed rernahs 
incomptete pending the revim of,the re-subrnlital. 

ANALYSIS QF lSSUES , '. ' 

Eklow are brkf summaries bnd staff responses to the substantive issues f i e d  In hh. E&lin's 
appeal. Staff's response to each item is in italic.. 

Notice of the Planning CornmissIan %.an'nu Was Leg41k hrledeuuatq 
The rate discovery of the need for a Final Map MMHication and the decision la hear (he item 
an September 22,2005 resulted in the Jack of a published notice in the Tahae newspaper for 
iha m p  Modifitation adiatt. However; natiwwas ptope~~-glvsii ib'all p~6ijeq'o-m-ers *twii 
300 feet, and was posted in varibus locations as ~quired for the Conditional Use Permit and 
Variance application. All notice requirements were also m a  for the Mitigated Negative 
Declaratton. The only mobificatjon needed on the Final Map Is to correspond fu> ttra Variance, 
which was properly noticed. NatiCe sf this heam as well as tlie previous Baatd hearing has 
since been posted in the Tahoe World, thereby satisfying the nevvspapercpasting requirement 

fhe f?taied Is Inconsistent Wih L-acal PIannincl Re~ufations . 
1. The appeflant cites a portion of the Mitigated Negative Declaration that states that the Project 
"docs not comply with a number of the design requirements for park'nlg areas desuibed in the 
design guidelines forthe area as wen as ffie Zoning Ordinance." 

the MHg~ted N e g a t ; ~ ~ ~  Declerarion that was pEparecl for this pmjed itlentIt7ed that the pmiect dfd 
nof meet mdain dewn sfendanis and/or ~ q f f i ~ m e n t s .  These d%s@n defic&ncXBs ~ O U I ~  be  
m d m b  fo a less than s@nifmnk kveeC1~3rofly/h the apprcnlsl of a Variance. A section of the srslff 
report fur the P!anning C Q ~ ? ; S S ~ O ~ ~  a n ~ f p d  the Varfance ~ q m f  to. tf~e hn/o parking &n&ws, 
the setback distance fw fhe Gaqmrf sflUctu~(s), ~anb &e knee Iloighf /imitation (see E;lchrh# 2). me 
n p l , ~ r q , ~ ~ l ~ ~ o r p n n r ~ r t i ~ ~ ( t I t m t n m ~ k ~ n l ~ i l l . ~ ~ l ) *  flrh.m*nrdlCn*rrla~tlrlic 3 



PIannjng Commissian agreed ~ ~ ~ I ?  the analysis pmv;icled by sfafland sdopted fhs findings fhaf  we^ 
mn&ined in Ifjs sfaftepod for the Pmje~i: 

me Manning Comrni~sion's decisrbn was based h part, on the bffom deurnstanoes. 
7) ~ d u c h g  fhe front seil38cEr forpaikiw a # d s f m d ~ ~ ~ s  would ~ l / o w  fbr the ~ b n f b n  ofmafun? mes 
fhaf ~vcl~jfd scmen the use view 22) the paMng des;Dn mriaibns a* appmp&te a3 @e vse 
ffie parking lot will be iImited to ~~!srOrenI.s/g~e~ts Of nine un#g and 3) fence hrebht van'ance is 
appropfiate due to high. pedesln'an Uses aiong fhe 1Xw7tage of fhd Me, fPte open la# de~fgn 
altoids me hak of a sdkf fern@. 

2. The appeltant states: 'The Project is also.inc~nsistmt with the General Plan's scenic canidar 
requirements". Jhe appeal cites a portion of the MitQaW Neg& DeEEadnn; dainiing that this 
doarment mcijgnizes that the Projed wilf sign~cantfy IfTIpact the scenic qualities of @?e area. me 
appellant proceeds to rake concern over fk Plannfq Ccrmrnission reducing the setbacks f i r  *e 
profed and the impad his may have on the scenic qualities 

rrje Mi&ated f!&alive ~ I 8 i Z l f h n  d6es L~!& ihet fb h&d IW~W resub in E# s&mkirt impad as 
c x ~ ~ p a r w i  fo the existing s ~ e  ~ndImflS. 7he sire is conenw u r n - .  Mwewr, tfie p- 
site is i~cafnd  ln a Comrne~i~.Vhn'd zofiing des@nal;bn. Vi3@ my devebpmmf /!id ;S 
permfisd tin Wis mling &s.@naibfl wotskl few# in o sgnjfkmnf impad to fhe aest/~fics furthis aree 
8s wmpared to bav;ing the Sr'fe unImPmW, Mf&W? maww dewikxt h ibo enmnmnw! 
dcrcument tbdt ere in& on ik P@ed mdI~%? Uhnw *pads to a &SIX A m  &~?i2ii=anf hmt 

n30 setba& Chaf WBE redUGed by Me apwrred V ~ f i a m  rmrd lo Ihe disianco &I f t j ~  rist 
parkcng &a8 fwhiczr is requked by fha Zoning Ordinam f ix  sakiy m n s ,  naf scenic i m m )  
and for the @me= d t h e  pmpbS& CaPwi9 to extend kb the fiw?t seffK36c a maximum ofsic-feet. 
me m n h g  Cammission a g e d  with fhe anatvsis p r w M  by M &at i h ~  V9riam appmmJ 
waulif alhw fbT tho p ~ s w a f m  of *V@B~ la/ge trims Itl~rthem, !be mpafl menfhns me 
jan&mp sms availab!~ afmg fflf? bigh~~ay fa ef@c&e& m n  h.mpzvh jbrn pubh &w, 
tl~ere by atidresing any Wenfiaf adv8m imp& upon ihfs sce&War, , 

The Variance PPD~VDI Did Not Corn~k Mih State taw 
The appeal provides discussion of the fmdings that are required to he made for \ra&n-, slating 
that the mtdimgp either WEE? not Or Wuld not be made. The appellant draws '&(lent~on to ;kre finding 
of special circumstances for the Variane, ffie consistency with the Geneml Plan, and i h ~  the 
Plannirlg Cammfssion did not d ~ n f  how #la s W  appliicafion of the zoning requirements muld 
create a unique or undue hardship on the Projed proponent 

ne Pbnnjng h m e n  ado/lted fh findings cantained wahh me staffrepofi &at was p ~ p a ~ d  
f iy  fljat hearing fGihib8 2). 77?w fn,dings meet the requirements of Sate low for ffje approval 
variances, Each of. fhe vanbnce rguesfs twas d i s c ~ w d  at fbe heating snd findings of spe&d 
circfrms&fim (as 1ve1/ BS the otfiere4ued findings) w&? ~dopfed by the Ptannhg &mm&jb. 

71,s speck1 cfrcumsfances cited include the Joratbn of several ftlaftrrre frees ffiai. the eppfjcant 
is preserving la fhe maximum feaaibie extent, prox;mify to Lake Tahoe which furfher !im#s 
design opfions, the smal/ skt? of the thmtse pa@e/s, and !!re fre8uy pedclsh3n use along the 
mad frontage nta Planning Colnrnfssion conduded, that specfa1 circumstances did in fact 
exist to justify the gmotri7g ~f a VE!d~#ce, and findings were adopted as required by SEafe law. 

me Map Amendment Djd Nd Corn~fv With State LENU 
' The appallant states ?hat the Planning Cammissbn did not make the fmdings r e q u i ~ d  for qn 

arrrendment to a record& Final. Map. 



The requi~d findings ibr the apprnval of an an?mclnler?t fo s final map were canlelned w#/lin the 
sb# rep& piepaad far the Phnning Cammksian B~~nitg, and W E I ~  adopt& by the Pjmnin~ 
Commksh.  

The appeal a h  questions whether tfle project can be apprwa to alfow three houses on each lot 
without the approval of a new sulxlivision map. 

Em&ams that are a midentia/ &s@n are lkod a.9 a (IS Lhatjs p42RBilte?d ?w7hhfhe approval oFa 
Con&Io& Use Pennif wmin thls zoning classifmfion. A new subdivbion mrip is naf q u h d  to 
adow forthe prop6sed~@& 

RECOMMENDATION: Staff recommends the Board mnsider accepfing the appeflanrs 
request to withdraw the appeal. Should t h e  Board desire to hearthe appeal, staff recommends 
the Board deny fh appeal and uphold the  PhntIing ~ t n m f ~ / o n ' s  decislon to approye t h e  
W a s  at t-tarborsae project 
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Exhibit 2,- Planning Cornrnlssion Staff Report and Attachments 
Exhiblt 3 -Condillons of Approval 

. Exhibit. 4 'Appellant's Request to Withdraw the Appeal 

cc: -Jane Echlin -Appellant 
David Antanuccj' -Applicant 
Nodh Tahoe Regional Advisory Cauncit 

Copies sent by Planning: . . 
Mike Foster - Public Works Department 
Roger Davies -Environmental Health Setvices 
Dave Vintze -Air Polflrtion Control Distrid 
Bob Reiss - Building Department 
Bilf Schulze - ~uilding Department 
Christa Darlington- County Counset , 

. .Michaet Johnson - Planning Director 
Bill Combs - Pn'hclpal Planner 
Atlen Breuch - Supenrising Planner 
SubjecVchrono files 
Steve Buelna -Associate Planner 
Morth Tahoe' Regional Advisory Council 



I Allen M s 

Allen Matkins Leek Gamble & Mdlop  LLP 
Attoi-ricys at Law 
Three Embarcadcrv Center, 12" Floor 1 Sax Francisco, CA 9pI :l-4074 
Telephone: 415.835 1515 /Facsimile: 41S.fi37.1516 

David H. B l a c h e l l  
E-mail: dbla~kwcll@~lIenmaLkins con1 
a-rect Dial: 115.273 7463 File Number .I4534-0(12!SF67?299 01 

March 10, 2006 

Honorable Chair Robert Weygandt 
and Supervisors 

Board of Supervisors 
County of Placer 
175 Fulweiler Avenue 
Auburn, CA 95603 

Re: Appeal of Plalznr7lg Corn~~?llssron ..ilppl-o~~rls of 1,illns crt Fhrhot-s zde 

Dear Chair Weygandt and Supervisors: 

We represent Jane Echlin ("Appellant"), who appealed certain approvals granted by the 
County Planning Commission on September 22, 2005 for the proposed Villas at Harborside 
tinleshare project ("Project"). The appeal is tentat~vely scheduled for the Bowd's April 3 ilgenda. 

Since the filing of the appeal, Appellant's represeittatives lmve been in discussions with 
Project representatives. As a result of those discussions, counsel for the Pro-ject proponent addressed 
.4ppellantts concerns regarding the Project's parking impacts, as set forth in the attached March 6 
letter from Randall M. Faccinto to David H. Blackwell. 111 that letter, Mr. Faccinto rep~esents that the 
Project and the adjacent projects owned by the Project owner: will not create aily offsite parking 
impacts; has met all applicable puking requirenlents on site; and the Project owner has not entered 
into any parking zgeements with nearby properties to reciuce overflow parkir?g. Appollmt requests 
that the administrative record for this Project include this letter and attached letter f~;on? Mr. Faccinto. 

Based upon and as a direct ~esult  of these express represer~tatlons from tile l'roject proponents, 
Appellant would like to withdraw her appeal. Pursuant to Placer County Code section I 7  60.11 0 D.5, 
Appellant hereby requests that this Board co~lsent lo her wlthdi-awal of her appeal. 

Respectfully submitted, 

David H. Blackwell 

Los An,oe!es I Owilgc Cou!!ry / Sat? Diego I Ce~ tu r j .  City i San Franc~sco ; Del Mar F-ieigb~s 



Allen Matkns Leck Gamble & Mallor).' LLP 
Attorneys ar i a w  

Placer County Board of Supervisors 
March 10,2006 
Page 2 

cc: Jane Echlin 
Christiana Darlington, Esq. 
Randall M. Faccinto, Esq. 



March 6, 2006 

l i l  Sutler Streci Suilc 700 

San Fimci5:a Cdrlornii 1410" 

maii l 4:s 617 6903 

!dl. Y l j 676 30Cl!? 

Y:IH? 5i0cl Con> 

BY MESSENGER 

David H. Blackwell, Esq. 
Allen Matkins Leck Gamble & Mallory LLP 
333 Bush Street, 17th Floor 
San Francisco, CA 94104 

Re: Villas at Harborside 

Dear David: 

As requested by your ernail message of February 33, 2006, this letter \\>ill confin11 the f o l l o ~ \ i ~ l ~  
facts: 

1. Neither (a) The Villas at Harborside proje.ct (L.ots 2, 3 and 4 of the Hzrborside at 
Homewood subdivision); (b) the adjacent residentiai developlneilt ((Lot 5j; nor ( c )  tile 
restaurant/hotel (Lot 6) in the Harborside at Hornewood subdivision: whether analyzed as 
individual projects or as a whole, h a ~ ~ e  been determined by Placer County, or theil- owner, to 
create any offsite parking ixllpacts. 

7 - There are no col~d~tlons on the development of m y  of the above-dcscnbcd 
Harborslde at Homewood lots requlnrlg offslte. overflow parking to be provided by the owner or 
user of ally of those iots Each of the threc, separately penmtted. projects (the Vllias at 
Harborside, ~ndividua! residence on Lor 5 and West Shore Cafk & Inn) is requ~red to meet, a;ld 
has met, all applicable parkmg requ~re~ne~lts  on sile, and no l~e  IS ~equired to enter into m y  
parking agreeniei~ts wlth an owner of m y  nearby proyertles to reduce overflow park~ng created 
by any colnponent of those projects 

As I have pointed out in the past, the project that your client is appealing, the Villas at 
Harborside, not only meets, but exceed by a substantia! amount, the palking require1l7ents for the 
nine interval ownership tourist accornlnodatioll units involved. We have s~yp!ied your client 
with descriptions and diagralns of that parking and hope ally concerns she might have had aboat 
the project's parking in Hornewood hare b e e ~  satisfied. 

Based on your message to ine of Febl-narj, 23, 2006, and 'the fact that we have provicieit !he 
infomiation in this 1ettl.r as you requested, wo understand that Ms. Eclilin will xoa; i<:itl~dg$>&; $hi 



David H. Blackwell, Esq. 
March 6, 2006 
Page 2 

appeal Of course, it 'r?'il! bc 111 the Interest of not 01115. our respective clie~lls. but also the staff of 
the Placer County Plallning Department and Board of Supenl~sors that notjce of w~thdrawal of 
the appeal be recelved by the Clerk of the Board as early as poss~ble 

Give me a call if you have any question. 

Very truly yours, A 

Randall M. Faccinto 

cc: Nathan L. Topol (via facsimile) 
David Antonucci (via facsimjle) 
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