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VIA E-MAIL AND FEDERAL EXPPRESS

Mr. Scott Finley

Assistant Planning Director

Placer County Building and Planning Deparcment
Community Development Resource Apency

3091 Councy Center Drive

Auburn, CA 95603

Re: Placer Vineyards Specific Plan
Cear Scotn:

Thank you for meeting with Placer Vineyards Owners” Group representatives to
discuss the status of the federal permitting efforts for the Placer Vineyards Specific Plan in relation o
Placer County's pending consideration of the Specific Plan scheduled later this surnmer.

The Placer Vineyards Owners’ Group ("Owners’ Group™), following several years of
discussions with State and Federal agency representatives concerning the permitting process for the
Specific Plan area, initiated the Section 404 process in May 2006 with the filiog of the individual
permir applications for the Specific Plan infrastructure and 24 development projects within the
Specific Plan area. In March of this year, the U.S. Army Corps of Engineers ("Corps”) released its
Public Nowce ("PN"} for the Secrion 404 Permir applications and Notice of Intent (“"NOI”) 1o
prepare an Environmental Tmpact Statement ("EIS"}). Release of the PN “"kicl’s oft” the permit
application process; release of the NOI starts the E1S process.

As is often typical with projects requiring an El5, the Owners” Group initiaced the
multi-year state and federal process prier ta the completion of the Specific Plan process, in order
reduce the amount of time necessary to complete a coerdinated permitiing and endtement process.
As you are aware, in [esponse o the NOT and PN, the Corps received three comment lerters from
the U.S. Environmental Protection Agency (EPA), including bwo on the Public Notice and a third
on the EIS NOL Separately, the Corps received a joinc letter from the LLS. Fish & Wildlife Service
(USFWS}, Natienal Marine Fisheries Service [INMES] and Caltfornia Department of Fish & Game
{(“CDFG™), and several interested environmentral erganizations. Cn behalf of the Ohwners Group,
we have enclosed for your consideration a copy ol the responses to the PN and NOI conuments that
we have shared with the Corps with the thought that you may find our responses useful during the
County's deliberations concerning the Specific Plan.
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We would like to highlight several key poinis for your consideration, First, it is
important to keep in mind that the letters were submitted in the context of the Corps indtiating s
permiwting and EIS processes. In that regard, the letters requested thar the Corps consider the
cominents as it proceeded with the EIS, the alternatives znalysis and the Corps’ application review.
Secondly, while these comments were submited as part of the federal process, they resemble many
of the commenzs previously submirtted by many of the sarne agencies or organizations thar
pacticipated in the Placer Vineyards Specific Plan EIR process. These cominents do nor raise any

new issues that have not been previously addressed through the Specific Plan process or in the Placer
Vineyards Specific Plan EIR,

With respece to the EPA leuers dated May 1, 2007 and May 31, 2007, we
recommend that the County consider the EPA letters in che context in which they were submitted.
That is, EPA submitted the May 1" and May 317 letters in accordance with its obligacians set forch
in the EPA/Corps Memorandum of Understanding (*MOU”). Under the MOU, EPA has cerrain
timing cornrmitments it must satisfy regarding s comments on a permic application once the Corps
releases a Public Netice. These procedural steps are requited under the MOU in arder to preserve
EPA's right to eflfectively review and be integrared into the Corps' permir process, suggest potential
maodifications to the proposed permit, and in some infrequent circumstances challenye a proposed
perm:ll.

While EPA's May 1* and May 31" lerters ate intended 1o sarisfy these obligations,
EPA's assertion thac the site 1s characterized as an “aquatic resource of natjonal importance” (ARNI}
is based on infermation previpusly contained in the EIR and vanious comments on the EIR. This
assertion is not based on any new information, nor does the use of the rerm “ARNI” constitute
significant new informacion; it simply is a label used o describe the aquatic resources already
specifically identified and theroughly evaluated in the EIR. Moreever, in the May 317 letter, EPA
acknowledges thar many of its concerns could be addressed with further information and analysis
and by working togtthcr with the Corps and involved parties.

I also 15 worth noting that the comments EPA submitted on the NOL were intended
as comments for the Corps 1o address in its preparation of the EIS. In many - if nov all instances—
the requested analyses were contained in the EIR. In this regard, EPA notes that the Cotps should
consider incorporating by reference che EIR analyses into the EIS in order to provide 2 more robust
analysis.

Furcher, we wish to reassure you thar the joint comment letter submiteed by
USFW3S, NMFS and CDFG dees not raise any new issues regarding the EIR's evaluation of
biological resources and the project’s impacts. In face, as you will see from the enclosed responses o
¥
comments, most — if not 2ll - of the comments conrained in the joint comment letter were
previously submirted by the wildlife apencies or other interested parties as comments on the EIR and
generally constituee the same request for considerarion as part of the Corps’ process.

Finally, we appreciate the Counrty's thaughtful deliberations involved in the

preparanon of the Placer Vineyards Specific Plan. As you know, this ¢ffort has been underway for
rnore than a decade.  Specific plans and masier planned development projects, such as the Placer
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Vincyards Specific Plan, offer the abidity to utilize an upfront and large scale planning effort o
comprehensively 1eview regional avoidance, minimization and conservation strategies. The proposed
Specific Plan reflects the applicanis’ painstaking efforis accomplished through the local planning
process to avoid and preserve interconnected and intace habitat areas, and provide for extensive
mitgation for the Specific Plan, as a whole.

While Placer Vineyards has atempred to incorporate as a fundamental feature of the
Specific Plan the preservation of aquatic resources and natural communirics, the County i the local
land use agency with police power authority. This concept is further recognized in the Corps’ own
regulations. These regulations acknowledge that the primary responsibility for determining zoning
and {and use macws rests with the state and local governments. (33 C.F.R. § 320.4(j}(2). For these
reasons, we believe that i is appropriate for the County w conduct its deliberations regarding the
Specific Plan au this time as an indicadon of the County’s exercise of its local land use authority with
tespect to the development of Placer Vineyards.

We look forward to the successful conclusion of the County’s land use approval
process so that we may undertake the state and federal process with the knowledge that the County
endorses development of the Placer Vineyards plan area.

Sincerely, -~

Enclosures

o Heolly Heinzen
Michael Johnson
Paul Thompson
Loren Clark
Kent Mac[Harmid
Brian Mlane
Jim Moose
Tim Taron
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REMY, THOMAS, MOOSE and MANLEY, LLP
ATTORNEYS AT LAW
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RE: Responses to Comments on Public Notice #19990)737 -
Placer Vineyards Specific Plan

Prear M Cavanaugh:

PFleame Gind enclosed e Placer Vinevards Specilic Man {(PVSP) project applicants’
FeAPOoRses o gongnds reveived an the Public Mosice tor the PVST penmit apphication
aned the Nuvice of Intent to prepare an Enviroomental Tpact Stauement {E1S) Tor the
PSP and associted infrastrecure.

The applivans” responses to e fellowing conment ferers are enclosed:
[actier | Adevs Strawss. ULS. Eonvivomimental Proweetion Agency {(May L 20075 and

Wavire Nastre LS. Eovironmental Protection Agency (May 31, 2007)
(Cammuont | etiers on Public Notice}

leler 2 Sumitner Allen. Uos, Eoviconmenial Protection Ageney (April 112007}
(U amment Letter an Notice of Intent)

Letter Terey {2avis, Swerra Club

ener b Carol Withans Calilornia Natve Plant Soviety
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PLACER VINEYARDS SPECIFIC PLAN

RESPONSES TQ COMMENTS ON PUBLIC NOTICE AND NOTICE OF INTENT

Response to U.5. Envivonmenial Protection Agency TEPA) Commenss from May 1, 2007 and May 34,
2007 Eetrers on Public Notice (Cover Lewter "CL"}:

Response to CL-1: The comnmenter suppotrs the joint notice and evaluation of the application for
24 Deparcment of Aremy permits from the related projects under the Placer Vineyards Specific Plan
4 r ' "y " a "
{(PVSP). The commenter asserts that this approach will facilitatie improved consideration of
cumulative effects and identification of appropriate avoidance and mirigation needs at an appropriate
geographic scale. The projece applicants agree with commenter’s assessmene. In addition, the joinr
application allows for a comprehensive consideration of regional avoidance, minimization, and
aveidance strategies as well as cumulacive effects of the PYSP as a whole which is consistent with the

nature and scope of the PVSP.

Response 1o CE-2: As noted by the commenter, ac:rording to the Public Nortice, the PVSP is a
3,990 acre site, mixed-use master planned community with residential, employment, commercial,
open space, recreztional and public land uses located in the southwestern portion of unincorporated
Placer Counry. [n addition, the project site includes approximatcly 714 acres of wetland and other
“waters.” This open space 1s a key element ol the Avoidance and Open Space Plan component of the
Placer Vincyards C(‘rna‘plual Conservation Straregy which the Specific Plan area app]icants have
prepared.

The over 700 acres of apen space within the Placer Vineyards Specific Plan land use plan is
incorporased into the Avoidance and Open Space Plan, which is based upon the goal of esiablishing
interconnected open space. These corridors which are cenrral to the preserve design, promote
connectivity of waters and warersheds, avoid isolating wetlands and drainages, avoid natural
occutring wetlands over those creared artificially or significantly modified through agricultural
manipulation, and promote avoidance efficiency by maximizing wetlands avoided per wtal open
space area, (Omn-site avoidance and conservation has prioritized maintaining the connectivity and
integrity of dramage corridors from east to west through the plan area. Based on plan and iield level
investigations of existing wetlands and wetland/swale corridor configurations and Planncd adjacent
land uses, and theough the Avoidance and Open Space Plan, impacts to key an-site aquatic resources
will be avoided and minimized.

Response to CL-3: As noted by the commenier, there are approximately 156 acres of warters within
CNWA junisdiction on-site. The commenter claims thar of the 156 acres on-siie, the PVSP proposes
to (il approximatcly 102.7 acres of these interconnected waters. This assumption s incorrect. While
the 136 acres appreximaies the on-sive waters oily, the 102.7 acres includes impacts to waters on-
site, a5 well as ofFsite from infrastructure installation. OF e 102.7 acres of impacts, only 61.3 acres
of warers of the United States will be impacted by on-site land use development, approximately 41.4
addivonal acres would be impacied by infrasiructare development {with approximately 6.8 acres of
the 41.4 acres due w off-site inlrastrucrure), and approximatel}r 60,1 acres will be avolded.

The commenter states that the N provides insufhicient infarmation o inferm a dewailed analysis of
each individpal praject. The Speciﬁc Plan area applicants are in the process ofpreparjng a framewaork
evaluate aliernatives to comply with the Scction 404(b)(1) af the Clean Water Act {"Guidelines™).
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This framework will address commenier’s concerns rcgarding impacts of individuaal projects Ly
establishing a comprehensive avoidance and minimizaiion and low impact development strategy
{(“LI[S"™) alternative, and utilizing a two ticred approach to analyzing alternative plans for avoidance
and minimization ofimpacts 0 AguALIC resources.

The Tier One level of analysis will encompass aliernative locations for the Specific Plan area and on-
site avoidance and minimization measures applicable to Specific Plan infrastructure. Based on the
avoidance, minimization and LIDS goals the Specific Plan infrastructure will be assessed 1o
determine the degree to which ir will comply wich those awvoidance, minimization and LIDS
standards established ar the Tier One level,

The Tier Two level will focus on on-site avoidance for specific parcels within the Specific Plan area.
Since Tier One addresses off-site alternatives and since individual parcels proposed for development
within the Specific Plan arex are not alternatives o themselves, the Tier One analysizs will not
consider alternative locations fer each parcel. However, a1 Tier Two the development plan for cach

parcel will be examined ra decermine the degree it will comply with the aveidance, minimization and
LIDS standards.

Specifie plans and mascer planned developrnent projects offer the abilicy to urilize this uplrone and
large scale planning effort ro comprchensively review regional avoidance, minimization and
conservation strategies. The proposed framework for the Alernarives Analysis refleas efforrs
accomplished through the local planning process to avoid and preserve interconnected and intact
habitat areas for the Speciﬁc Plan, as a whole, which requires addressing alternatives, cheir
pracricability and relative impacts on the two levels. The objecrive of assessing alternatives on 2
ticred basts is to provide for a hierarchical analysis of impacts on the aquatic envirenment, moving
from issues germane 1o the Specific Plan as a whole, to issues that are restricied 10 development of
individual properties within the Specific Plan.

Response to CL-4: The commenter states that vernal pool complexes are high value aquaric
resources and that statewide, as much as 83% of the original diseribution of vernal pool complexes
had been lost to development. The commenter also claims that up ro 33% of the original crostacean
specics that depend on vernal pool habitar {e.g. fairy shrimp) may have already become extiner due
to habitat destruction and that berween 1994 and 1997 Placer Counry lost approximately 500 acres!
year of vernal pools.

The comment regarding 85% historical loss of vernal pools is not cited, however the source is
believed to be Holland {1978}, King (19906) summarizes poreniial historical vernal pool habitat
lasses as Follows: “Estimares of vernal pool habitat loss since pristine rimes include 66% (Kreissiman,
1991} and 60-85% (Holland, 1978 with miner calculation corrections given in Federal chisu&rT
1994). More conservative estimates around 50% have also been made, although not in the published
lirerature.” “Thus, a more accurate reflection of the available Ticeratnre mighe be chat estimaces of
historical loss of vernal pool landscape range from 50% o 85%.

It is wmportant 1o note that King derives her extinction rate estimate from predicrive modeling
(Koopowirz et al. 1994} based upon a survey for vernal pool crustaceans along a single 200 km
trahscer. She acknc:uwlcdgcs that the model utilizes several usSL]mpticns, inc]ud;ing estimated habitac
conversion rates, She states thar “most of the assumnptions seem reasanable for the purposes of her
amalysis.” Predictive modeling is an accepred method for estimating such paramerers and a valuable
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tool for ecological management. However, it is limited by the assumptions incorporated, and by the
quality of the data underlying them. This is not a criticism of King’s seudy, only an observation thar
her resules should be viewed as an esitmare based upon certain assumptions, and should be
distinguished from obscrvable “fact.”

Regarding Holland's {1998) estimate regarding Placer County's boss of 500 acres/year of vernal paals
between 1994 and 1997, it is impeorant to note that Helland actually was cstimading losses of vernal
Pool habitat {i.e., 1nclusive ofinrewening uplands}, and not actuzl vernal pouls {i.e., wet acres). In
fact, Holland reports “...In the inwervening rhree years, 12 polygons covering 1325 acres
disappeared, or over 508 acres per year. This is 2 3.1 per cent drop over the interval, or just over |

per cent per year (Holland 1998).

The commenter overlocks that, in conpunction with devclopmcnt that contributes to unaveidable
impacrs on vernal pool complexes, the Clean Water Act and the California and federal Endangcn‘:'d
Species Acrs require implemenration af binlogicai MILEANON o address the lass and establish
preservation and resioration of aquaric resources. For instance, since 1994 approximacely 9600 acres
have been placed within esablished preserve areas or mitigadon banks in western Placer County
{outside of the City of Roscville}. This includes approximarely 3900 acres of “vernal pool comnplex”
{as mapped by Placer Legacy).

The commenter states that duc 1o their high ecological valuc and increasing raricy, EPA considers
vernal pool complexes to be aquatic’ resources of national importance (ARNI), While vernal pool
complexes exist on the PVSP site, mitigation is propesed rhat would resule in preservation and
restorarion of aguaric resources with higher quality habirat to compensate for unavoidable impacts 1o
on-site aquatic resources which, generally, are of a lower qualiry. The existing aquatic resources of
the plan area are degraded as many of the wetlands have been negatively impacted and modified by
historical agricultural use. Placer Vineyards 815 (#19) and the Capri property (#23) have been dry-
farmed for the past several years, Repeated discing on these properties has softened the definition of
seasonal werdand and vernal pool borders, perhaps aliered natural drainage courses, and resulied in
the replacement of native wetland plant communities with agricultural monocultures.  Placer
Vineyards 1792 (#4A), Placer Vineyards 179B {241}, Placer Vineyards 356 {#7), Hodel/Doyle (#1),
and Wacr Baseline {#3} were subjecred to the same historical weatment, but have been ekt fallow
during the lasc few years. Placer Vineyards 200 {(#15), Placer Vineyards 290 Parcel T (#12A) and
Placer Vineyards 290 Parcel 2 (#12B), and Riolo Ranch 237 (#5C) have, during recent years, been
managed as irrigated pasture for livestock grazing, Many of the linear wetlands on these properties
have been channelized or bermed 10 manage irngation fiows and the former seasonal plang
comumunirties have transitioned toward mare perenmial funcrion. Placer Vineyards 239 (#10}, and
D.F. 80 (#14) historically have been more extensively maaipulated (¢.p., gradedfbermed) o manage
for irrigated agriculture {e.g., rice and/ar row crops), but have been dry-farmed during more recent
years. All of these historical agricultural praciices have, to varying degrees, altered “narural” wetland
function on these properties, resulting in aliered topography and drairage patterns, “unnarural”
warer regimes, and, in some cases, diminished waldlife habitat value.

The proposed projecr will incorporate vernal pool restoration and creation as noted in the Placer
Vineyards Specific Plan Revised Draft EIR, Mitigation Measure 4.4-1b. Actual mitigation
requirements will be based on the relative habitat function of vernal pool habitat impacted and the
habitat function sought 10 be preserved and resiored. In rthis context, restoration and creation are
intended to construct vernal pools at densities within the range of historical levels as ideniified on
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the 1937 acrial phortos, or other valid historical evidence, for the proposed preserve site ta be
restored. The Mmitigation measures described in the Revised Drafc EIR are inrended to sepve as the
basis for the compensation ultimacely obrained by the wildlife apencies as part of the Section 404
PErmit Process.

Response to CL-5: The commenter asserts thar the proposed project does not appear 10 comply
with the Guidelines' requirements for avoidance and minimizaton. The commenter claims chat the
regulated waters only cover appreximately 4% of the project site and suggest applicants develop a
project alternative that aveids all or nearly all on-site waters, i::aving 96% of the project available for
development, and chat such an alternative is prac:icablc. The Guidelines state that anly practfcable
project alrernatives need be evaluared and defipe practicable as capable of bcing done, after taking
tnta consideration cost, existing, tcchnclog}r, and logistics in lighr of overal] project purposes, (40
CFR 230.10(a}}. Although only 496 of the project sire is covered by regulaied waters, the warers are
not in contiguous sections or in a dense arca; they are distributed over the enure plan area.
Preserving the 4% would not leave 6% of the project site available for development, as this
simp]iﬁcd calculanion does not consider the addidonal buffer areas to protect against secondary and
indirect effects 1o waters and listed invertebrace species habitac.

Furthetmiore, from a planning perspective, it is the distribution of the waters in relation o the
proposcd development plan that is crideal in determining if an alernavve is pracicable under the
Guidelines. Berause of the scartered pattern of the on-sire warters, a projecr alrernative which avoids
all on-site waters would not allow for parcels of sufficient size for development of 2 large scale mixed
used development and render the project infeastble.

The commemer’s suggested 2liernanve also amounts 10 a “no federal permit” alwernative, since, by
avoiding all on-sitc waters of the United States, no federal involvement will be triggered.
Commenter's Sugg_:‘:sl:cd alternative would negate the need for che applicanss 1o boch obrain a perpug
under Section 404 and to preserve these on-stte waters with operation and maintenance plans, thus
eliminating any authority the EPA rmay have with respect to this project under the Guidelines. A “no
federal permit” alternative, however, will be theroughly analyzed in the Environmental Impact
Statement for the project as well as the Alternatives Analysis under the Guidelines.

Response to CL-6: The commenter states thar it finds that the project may bave substantial impacs
LU AQUALIE TESOULCes of natienal impotiance (ARINI) and recommends denial of the project. The
commenter srates that chis conclusion follows the procedures for the August 1992 Memorandum of
Agreement (MOA) berween the Environmenral DProtection Agency and the Department of the
Army, Part 1V, paragraph 3(a) regarding Section 404(g) of the Clean Water Act.

The Army Corps of Engineers is solely responsible for making final permit decisions pursuant to
Section 10, Section 434(a}, and Section 103, including final determinations of compliance with
the Corps permit regulations, the Section 404(b)(1) Guidelines, and Scction 7{a){2) of ihe
Endangered Species Act. However, through the MOA, the EPA plays a role in the Department of
the Army Repgulalory Program under the Clean Water Act, Under the MOA Part IV, individual
permit decisions can be elevated for review by the EPA, but such cases will be limited 1o those
cases that involve aquatic resources of national importance {ARNI). Cases that do not meet this
resource value threshold cannot be clevated under this Part over a dispute concerning practicable
altermatives. According to the MOA Part [V(1), the elevation of individual permit cases is limited
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to those cases where the net loss from the project, alter consideration of mitigation, will result in
unacceptable adverse effect to ARNI. The final decision as to whether a specific individual
permit case should be elevated rests with the Assistant Secretary of the Army, and not with the
EPA.

EPA appears to focus on the density and acreage of vernal pool habitat within the Pian Arez as
the basis for the claim that there would be substantial impacts t¢ an ARNL In accordance with
the MOA and EPA Regulations (e.g., 40 CFR Part 230), EPA must also consider the avoidance
and mitigation measures planned for the project as well as the overall habitat quality within the
Plan Area. As stated above, the basis of the Placer Vineyards Conceptual Conservation Strategy,
is to provide for wetland mitigation, including avoidance, minimization, and compensation to
assure no net loss of wetland functions and values. The proposed Conceptual Mitipation Program
focuses on the preservation and restoration of aquatic resources with hagher quality habitat (like
the types of sites identified for conservation and mitigation in the proposed Placer County
Conscrvalion Plan (PCCP) process) to compensate tor unavoidable impacts to on-site aguatic
respurces which, penerally, are of a lower quality. (See Response to CL-4, above.) The
Coneeplual Mitigation Program would incorporate a variety of compensatory wetland mitigation
measures, including the acquisition and preservation ot vernal pool-dominated prasslands,
enhancement of cxisting wetlands, restoration of previously cxisting wetlands, and the
estabhishment of new wetlands in appropriaie areas to assure “no nel loss” of wetland function
and values.

‘The commenter recommends that the applicants coordinare elosely with Placer County officials e
align meaninghully with ongoing development of the PCCP. The Placer Vineyards propeny owners
have been a part of, and continue to be involved with, the PCCP planning as landowner
subcommitice members and biological stakeholders. Furthermore, the project ts already designed o
be consistent with the PCCP, in the event thar it s approved. The County has divided up this
planning process inte three gcographicaf regions and the conscrvation and dcvslopmtnr of linds
within Wesiern Placer County is the focus of the PCCP Phase 1. Since activitics related to this
project may commence prior to the approval of the PCCP Phase 1, the Specific Plan and mitigation
measures in the PVSP Revised Diaft EIR are dcsigncd to be implemented absent the approved
conservation plan. The parties agrr:cd that projects, actions, and activities proposed or implemented
within areas covered by the Agreement during preparation of the corresponding PCCP sheuld not
compromise its successful development or implementation. The parties further agreed that interim
projects should noc be delayed solely due o preparation of the PCCP and thar the interim projects
will be subject 1o interim project review guidelines consisient wich the PCCP,

In addition, the Placer Vineyards Conceptual Conservation Strategy has been developed o be
consistent with evolving strategies likely to find their way into the Placer County Conservation Plan
(PCCP), while also muiigating impacts on open space and agriculeural lands. The Conceptual
Miogation Pregram conteruplates upfront acquisition of preserve lands, which wiil mitigate for
unavoidable project impacts. and conserve sensitive habitats within Western Placer County. The
basis for the upfront acquisition of these preserve lands is the Coungy requirement for mirigarion ar a
b1 radio for lost apen space. Within the areas preserved as ‘open space’ mitigation, specific habitat
mitigatien (preservation, creation, and restoration requirements) will occur at accepred mitigation
ratios. It is the goal of rhis strategy to achieve 2 mixed mosaic of habitars within acquired preserve
areas 10 achieve ceosystern and preserve stabiliny o suppost and conserve biological resources.
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Response to CL-7: The commenter supports the applicants’ efforts o consolidate projects having
the same infrastructure needs into one Environmental Impact Statement for purposes of fulfilling
NEPA requircments and providing a base of information to support 24 CWA Individual Permic
actions. Commenter's support for the applicant’s proposed approach is noted. The individuals
representing the project applicants, having met with the EPA and the Acmy Corps of Enginecrs’
Staff, will continue 1o coordinate with the agencies. The project applicanis belicve that, as described
above, the project as currently proposed meets the Councy goals, the evolving PCCP objectives, and
the Secnion 404{b}1) Guidelines requirements. The applicanis imend to also satisfy requirements
under the CWA and the federal ESA regarding unaveidable impaces to “wedands,” “waters,” and
listed species habirar.

Response to EPA Deratled Comoments (“DC

Response to DC-1:  Commenter details a brief summary of the Placer Vineyards Specific Plan
{PVSP) project description set forth in the PN. The envirenmental serting for the project consists of
primarily undeveloped parcels characterized by flar to slightly undulating terrain that supports a
predominance of open grassland habitat. For the most part, these arcas have been udilized for
livestock grazing in the past. Some arcas hiave been used for crop cultivation in the past. There are
approximately 130 residences within the Specific Plan area. Although there are a few residences
scattered through the agricultural properdes, rural residencial developrnent occurs primarily in the
northwest and southwest corners of the Specific Plan area. A number of home occupationfancitlary
uses are locared throughaonr the rural residential arcas.

Response to D{C-2: The commenter’s description is a correcr recital of the preject components. No
further response is required.

Response to DC-3: The commenter states that, pursuant 1o the 1992 Memorandum of Agreement
between the Environmenral Protection Agency {(EPA) and the Department of the Army per Clean
Water Act Section 404(q), it appears that avthorization of the proposed project may resule in
unacceptable advesse ettects 1o aquatic resources of nadonal importance (ARINIs). As described
below in Responses 1o DC-4, DC-5, DC-6, and DC-7, the project applicants do not belicve there
will be any “unacceptable adverse effects” to ARNIs as a result of the proposed projecr.

Respense 1o DC-4: The commenter states that Placer County lies within the California Floristic
Province, @ "biodiversity hotspot,” in part due 1o the presence of vernal pools and associated warer
resources, Fhe commenter claims that, statewide, as much as 85% of the original distribunon of
verna) poel complexes had been lost o development and up to 33% of the original crustacean
species that depend on vernal pool habitat {c.g. fairy shrimp) may have already become exrincr due
to habitat destrucuon. The commenter cites J.L King, Loss of Diversity as & Consequence of Habitar
Destruction in Clzﬁﬁm:lr Vernal Pools, in SUpport of this contention. Sec response to (_:I,-'-@, above.
The project applicants’ propased Conceprual Conservation Strategy is a regionally based plan which,
prometes preservation of the remaining landscape where it 1s best Jocared and in 2 manner consistent
with the biological abjectives of the PCCP. Through this approach, the project applicants will
incorporate a regional watershed based planning approach to cstablish impact and avoidance
measures designed to assure that impacts to on-site aquartic resources will be avoided or minimized to
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the maxirnum extent practicable and resule in off-site preservation m large ecologically significant
resoutce blocks.

The commenter also claims that the mosaic of aquatic and rerrescrial habttats on che project site are
potenrial habirar for several State and federally-listed species including vernal pool fairy shrimp and
vernal pool tadpole shrimp. The commenter states that the high rates of endemism within vernal
pool ecasystems and the large-scale destrucrion due ta destruction and degradation has increased the
impaorrance of the remaining habitats While vernal pool complexes exist on the PVSP site, many of
the wetlands have been negatively impacied and modified by historical agricubral use, and ryral
fand use practices. As 2 result, biologic diversity and endemism within the on-site resources have
been diminished over time. {See Response 1o CL-4, above.) In addition, the PVSP Revised Diraft
FIR Mitigation Mcasure 4.4-1, required by the County as a part of the CEQA process, presents a
zlobal, feasible mitigation progrum to satisfy the myriad federal, state, and local statures, regalations,
and policies affecting open space, agriculrural lands, and biological resources, including regulated
wetlands and other waters, and other significant natural habirac areas. Implementation of this
mirigation measure would substantially lessen the significant impacts 1o biological resources due o
the conversion of open space and agricutrural land and would preserve habirar for 2 variery of special
SIALLs species,

To compensate for unavoidable 1mpacts o lower quality, on-site aguatic resources, the applicanis’
proposed Cﬂnctptua[ Mitgation Program focuses on the preservation and restoration of aquatic
resources with higher quality habitar. The Conceprual Mitigation Program contemplares upfron
acquisition of prescrve lands and conservation sensicive habicars within Western Placer County. The
basis for the upfrom acquisition of these preserve lands as patt of the Open Spacefﬁgriculmral l.and
'\.-{mgatmn elernene s the County requirement for mmgatmn at 2 1:1 rano for lost open space,
Within the preserve areas preserved as open space mitigation, specific habitat compensatony
fmitigation would occur. The goals of chis strategy are 1o achieve a mixed moszic of habitats within
acquired preserve areas and to achicve ecosystem and preserve stability.

The commenter's claim regarding the loss of vernal pool habiar in Placer County berween 1994 and
1997 overlooks the habirar preserves that have been established during thar period and afrerwards,
and the significant mitigadon for unavoidable impacts that have occurred since 1994, (See Response
te CL-4, above.)

Response to DC-5: The comrenrer describes the vernal poo[ and grassland habitat of the PVSI* siee
as a "relatively large and unfraginented mosaic of vernal pool and grassland habiar. To describe the
on-site habitar as an unfragmented mosaic of vernal peol and grassland habitat s misleading. In
reality, much of the site historically has been disturbed/medified for agriculrural use (see Response two
C1-4, abovel. At present, [arge portions of the site are still under agricultural production and shoutd
not be mistaken for such pristine habitat, While 1 is ackncwlcdgcd that if left undisturbed for 2
Iong Enough pcriod of time, some portion of the patentiat Origina] pristine vernal pool landscape
would reassere iself, other portions have been permancndy altered 2nd would nor be expecred 10
recover.  Finally, there is no reasen o believe that, if not developed | agricultural production
wouldn’t continue within the plan area.

The cominenter mistakenly clatms that the PN states the project site is charactertzed by “mtegrared”

waters and wetlands, The PN does not deseribe the waters as integrated, but o the extenc the
contiguous core drainage course/werland cornidors constitute integrated waters, cthese corridors will

5404100 DT 52 ? GF1 1707

270



be avoided and preserved pursuant o proposed Conceprual Conservation Strategy which proposes to
preserve contiguous cote drainage coursefwetland corridots in each drainzge basin, The Straregy
proposes a2 Low Impace Developmene Strategies (LIDS) incorporated into project design with
setback requirements for preservation of the contiguous core drainage course/wetland corridors in
cach drainage basin. Under this L1DS, each primary corridor should have an average setback
(buHer) of 100 fee :xtendmg laterally from che cdgc of pteserved waters of the U.S. Proposed
actions that would Interrupt or truncate primary drainage coursefwetland corridors and
modifications of these corridors would be minimized, except for those modifications thar are
designed to mainrain or improve wetland or watershed function over existing conditions. Reaches of
these primary corridors that have been channclized into excavated ditches, however, would not be
subject to these preservation measures because their wetland and warershed maintenance funcrions
have been severely compromised. Likewise, artificial impoundments created through excavation or
berming and whose hydrology is deminated by irrigation water or irrigation return flows would not
be subjecr ro these preservation measures. Their IEmaining watershed function {ie. conveyance of
runoft) will be maintained through measures designed to assure conveyance of flows 1o downstrearn
waters.

Response to DC-6: The commenter states thart this area of Placer Counry has a limited supply of
opportuniries for vernal pool compensatory mitigation and that large portions of the PVSP have
been considered for conservation in 4 of the 16 alternative seenarios of the PCCP. While portions of
the PVSP are have been cansidered as preservation area by the PCCP Reserve Map Alternatives, orly
[our of these alternatives {Alrernarive Maps 4, 6, 12 and 14} were chosen as the best aliernative
reserve maps that meet the current and future needs of Placer Counrty and the Cicy of Lincoln, while
still meeting the Least Environmentally Damaging Practicable Aliernarive (LEDPA) requirement for
submission for review and approval by federal resources agencics. O chese four Aliernarnive Maps,
only Alternadve Map 6 includes porions of PVSP for consideration as preservation area, and, even
then, the County staff chose Alternative Map 6 with the exclusion of the reserve acquisition area
proposed within the Placer Vinvyards project area, (Sce Placer County Conservarion Plan Staft
Report, January 23, 2007.} Because the County has considered the PVST for development under
the General Plan for cight years, the County has a plan going forward that does nor propose
preservalion in the PVSP arca.

The project applicants agree with the commenter's staternent that if regional cfforis 1o protect
aquatic resources are to suceeed, avoidance of aquatic resources in a conservation strategy that
provides ftor the long-term wvizbility of aquatic resources is necessary. The project applicants’
proposed Conceprual Conservation Strategy is a regionally based plan which establishes impacr and
avoldance measures designed to assure rhat impacts 1o on-site aguatic resources will be avoided or
minimized 1o the maximum extent practicable. (See Response o DC-4, abave))

Response to DC-7: The commenter stares that the proposed projeci will result in substantial and
unacceprable impacts 1o vernal pools and integrated aquatic features. As deseribed above in Response
o CL-4, most of the on-site aquatic resources are generally degraded and of low quality, as many of
the wetlands have been negatively impacted and modified by historical agricultural and rural land
use. As stated above, project applicants are preparing the Concepiual Conservation Strategy 10
provide for wetland mitigarion, including avaidance, minimization, and Compensation to assure no
ner loss of wetland funciions, This Scrategy includes owo primary component: an Avoidance and
Open Space Plan and a Conceprual Mingation Program. The Avoidance and Open Space Plan
contains principles and standards to avoid and minimize impacts o wetlands and other warers of the
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U.S., and incotporates over 700 acres of open space within the Plan Area including significant
wetlandfswale cornidors. The Conceprual Mitigation Program focuses on the preservation and
restoration of aquaiic resources, including the acquisirion and preservation of vernal pool-dominared
grasstands, enhancement of existing wedlands, restoration of previously existing wetlands, and the
establishment of new wetlands. In an atempt o assure the Conceprual Conservation Strare
complhance with the avoidanee and minimization requirements of Section 404(b){1) Guidelines, the
project applicants are proposing the implementation of certain LIDS wich the Strategy. These LIDS
inchude:

1. Preserve contiguous core draingge coursefwetland corridors in cach drainage basin. Each pomary
corridor should have an average setback (buffer) of 100 feet extending laterally from the edge
of preserved warters of the 1.5, Minimize proposed acrions that would inrerrupt or truncace
primaty drainage course/wetland corridors and minimize modifications of these corridors
excepl for those modifications that are designed to maintain or improve wetland or
watershed funcrion over existing conditions. Reaches of chese primany corridors that have
been channelized into excavared dirches, will not be subject 1o these preservation measures
because their wedand  and  watershed maintenance {unctions have been  severedy
compromised. Likewise, artificial impoundments created through excavation or berming and
whose hydrolopy is dominated by irrigarion water or irrigation return flows will nor be
subjecr to these preservation measures.  Their remaining warershed function (i.e. conveyance
of runoff) will be maintained through measures designed to assure conveyance of flows
dDWﬂStr{.’alTl Watcrs.

2. Preserve non-contiguous, non-tincar wetlands (r.q. vernal pools deprﬂﬁana! seasonal werlands,
etc.) where they can be included within corvidors comtiguous with other presevves established to
meet the LIDS or where they are large envugh andior concentrated m::rugf} to assare long-term
maintenance of wetland function and valne, 1deally, this LIDS would be based on a minimum
wetland:upland ratio and/or a minimum preserve size. Preserved non-contiguous wetlands
should have an average sethack (buffer} of 100 fect extending [aterally from the edge of
preserved wetlands,

The purpose of the minimom wetland concentration andfor preserve size is 1o define and
identify thase situations where preserving isolated and/or non-contiguous wetlands would
not result in less impace to the aquatic ecosystem.  Various factors such as the need 1o
preserve watersheds, minimum viable preserve size, the need to provide adequate buffers and
avciding isolation of wetlands by dew:]opmcm all influence the cco|ugic:|1 viabiliry of
preserving wetland and watershed functions of various wetlands. Qther factors considered in
the avoidance and minimization of non- contguous, non-lincar wetlands present wichin the
Plan Area include: {1} the high qualicy of the wetlands (e.g., degree of disturbance); (2)
internal fragmentation; (3) type of land/land uses berween the aquatic resource and similar
aquatic resourecs within the Plan Acey; and (4) d:,grte of mcompanblhr}' with adjacent tand
uscs,

3. Design urban interface to minimize impacts te preserve areas and PHARAGE Preserves to maintain
aquatec rfmm’t’eﬁﬂfﬂlmls. Conservation L‘lcsign elements will be incorporated intwo projece
area roadways and landscaping where developmenr abues preserve areas in order o direct
drainage toward urban features and away from the preserve boundarics. Compatible land
uses, such as parks, hiking trails, athlenc ficlds, and ather forms of open space should be
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located next o preserves, Cut and fill acoivities adjacent to the preserve boundaries should
be minimized.

&, Ensure on-site presgroes are protected in perperuity. Buflers will be established and lot lines will
be located outside of proposed on-site preserve areas. Preserves would be protecied in
perpetuity through conservation easements that are adequarte funded for maintenance and
manapged.

The overall intent of these LIDS is 1o provide a framework of hierarchical avoidance goals that, if
met, would preserve watershed and wetland funcuons 1o the maximum extent. The intended
implication is that zdditonal preservation would not result in less adverse impacrs ro the aquaric
ecosystem.

The magnitude of proposed filling, stated by commenter, is all proposed hll for the 24 individual
project applications as well as all assoctated infrastructure for che project build out over 20-30 years.
Per project, cthis amounts to approximately four acres of “waress of the U.S.” within the plan area
and lnciuding infrastructure. (See also, Respoase 1o CL-3.)

The commenter asserts chat filling of the aquatic resources will destroy habitat; cause loss of
biodiversity, ccosystern stability, and aquatic resources; and lead 1o decreased flood water retention.
Although the project applicant’s plan is to implement on-site avoidance to the exrent possible, the
project applicant will mitigate for all losses of habitat and/or species of special concern, as required
by federal law and by the County mitigation measurcs. Through 1ts Conceprual Censervation
Strarepy, the project applican is also preserving habirar corridors that are regienally important and
can be meaningfuily preserved in perpetuity.

With respecr io the commenter’s claim of decreased flood water retention, the Specific Plan includes
a system for the management of stormwarer runoff, and establishes guidc“ncs for management af
urban runoff and the control of erosion and sedimencation through the design of drainage systems
and land use regulations. According to the Specific Plan and the Master Preject Drainage Study, the
drainage system has been designed o accommodate peak flow rates resuliing from additional
impervious surfaces and pmposed drainage modifications. The Dramnage Study also includes

provisions to maincain the hydrology of sensitive arcas by preserving the mean anneal and peak flow
rates through them.

The project applicants have not yet performed the Section 404(b}{1) Guidclines Alternarives
Analysis o determine the Leaste Environmentally Damaging Practicable Alternative (LEDPA), Thus,
the cornmenter's assertion regarding what constitutes sufficicnt avoidance for this project is
premature. Furtheermore, as discussed above, the patrern and distribution of the on-site waters make
u manilestly Impracticable to aitemprt 1o aveid all or ncadly all such waters. Doing so could not
simply be accemplished with commenter's suggested "realigning” of che 700 acres of planned open
space. 1The applicants are currently preparing documents in compliance with the Guidelines and will
coardinare with the EPA, the Service and rhe Corps on all aspects of federal law.

Response to [MC-8: The commenter sets forth the general goals of the Sccuion d04(b}{1) Guidelines
and how they can be achieved. The project applicants agree with his assessmenr and believe they are
achieving the goals of the Clean Warter Act through their proposed Conceprual Conservarion
Strategy. (See Responses 1o CL-3, CL-6, EXC-5 & D7, above,}
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The commenter lists the four main requirements for obtaining a Section 404 permit. The project
applicants have complied or are in che process of complying with cach requirement. Section
230.10(a} prohibits a discharge 1f there Is a less environmenially damaging practicable aiternative o
the proposed project. The project applicants arc preparing their Conceptual Conservation Strategy as
well as the wtwo riered Secrion 404(a)(1) Alrernatives Analysis which will determine a Least
Environmenully Damaging Practicable Alrernarive. (See Response ta CL-3, above.)

Section 230.10(b) prohibits discharges that will result in 2 violation of the water qualiry standards,
jeopardize a threatened or endangered species, or violate marine protection sanctuaty eequirements,
To comply with Section 230.10(b), the project applicants will obrain the Section 401 State water
quality cercificarion necessary lor issuance of the 404 Permit. The project applicants are also in the
process of complying with the Endangered Species Act. Protocol level surveys for federally listed
aquaric invertebrates are underway and as he results of the final surveys are available will be provided
the agencies. In addition, a biclogical assessment for the Specific Plan arca, with detailed, specific
information for the infrastructure application and cach of the twenty-four individual permir
applications is being prepared and will be submitted w the Cerps and the U5, Fish and Wildlife
Service. Further, a biological assessment addressing plan area impacts 1o anadromous fsherics is
being prepared for submission to the Corps and NOAA Fisheries,

Section 203.10(c} prohibits discharges thar will cause or contribute 1o significant degradavion of
watcrs of the United Siates. The existing aquatic resources of the plan area, however, are generally
degraded, as many of rthe werlands have bLeen negatively impacted and medified by historical
agricultural use. To compensate for the unavoidable impacts to these lower quality aquatic resources,
mitigation 15 proposed thar would resulc in prescrvation and restoration of aguatic resources with

higher qualicy habitar. (See Response ro Cl.-4.)

Section 203.10(d) prohibirs discharges unless all appropriate and practicable steps have been taken 1o
minimize potenrial adverse impacts of the discharge on the aquaric ccosystem. Through the project
applicants’ proposcd Conceptual Conservation Strategy and its two primary components: the
Avotdance and Open Space Plan and the Conceprual Mitigation Program, along with rhe on-site
avoidance, minimization and LIDS strategy, impacts 1o the aquatic ecosystem will be minimized.

(See Response o DC-7)

Response to DC-9: The commenter states that the project applicants must comply with the
Guidelines by demonstrating that the “preferred” alternative is the Least Environmentally Damaging
Practicable Alrernative (LEDDPA} thar achieves the overall project purpose. The projecr applicants
agree that they must comply with Section 404({b)(1) Guidelines and have prepared their Alternatives
Analysis framework which will be applied to identify the potentially praciicable off-site alternatives
and on-site aveidance alternatives. The final Alternatives Analysis will be prepared and submired 1o
the Corps and EPA for review.

Response to DC-10: The commenter seis forth crireria it belicves the alternatives analysis should
evaluate. The project applicants, through their Alternative Analysis framework, have begun and will
conrinue to address the various alternatives suggested by EPA. Inherent in the project applicants’
stzategy for the examinaton of alrernarives is the viability of on-site preserves in the conrext of urban
development and the project purposce.
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Response ta DC-11: The projece applicants agree with the commenter thar che alternatives ana]ysis
must cvaluate direcr, secondary, and cumularive impacts for on-and off-site alternatives for the
proposcd project. The PVSP Revised Drafr EIR addressed these direct, secondary and cumulative
impacts and the EIS for the proposed project will also examine these impaces.

With respect 1o the secondary cffecr of the proposed project cited by commenter, the effects relating
to hydrology and water quality, the project applicants will implement their Drainage, Flood Control
and the On-Site Avoidance/Open Space Sysiem, which is also described in the Specific Plan. As
noted in the PN, the Specific Plan includes a system for the management of stormwarer runoff, and
establishes guidelines for management of urban runeft and the control of crosien and sedimentation
throngh the design of drainage systemns and land use regulations. (See Public Notice, p. 4.

The potenuiat {or decreases in biodiversity and ecosystern stabiliey will also be addressed by the
applicants On-Site Avoidance/Open Space Systen as well as mingation required in the PVSP
Revised Diraft EIR. The focus of these mitigation measures is the preservation of large open space
areas which sustains existing ecosystem stability. Through off-site mitigation, large tracts of lands arc
acquired and preserved, with the focus on those traces thae are associated with other conservation
areas. The goal of this mitigation strategy is to achieve a mixed mosaic of habitats within the
mitigation areas that will preseeve ccosystem stabiliry and result in the long-term conservation of
impartant biological resousces.

Response to DC-12: The commenter indicates that the project could contnbute o cumulative
impacts due 1o past, present and reasonably foreseeable direct and secondary impacts. The purpose
of the mitigation described in Response o DC-11 is 0 provide for a stracegy thae is regionally
focused. In addicion, the implementation of Mingation Measure 4.4-1, described in the PYSP
Revised Draft EIR would reduce the magnitude of the Specific Plan concribution to the cumulative
loss of biclogical habitat by requiring the off-site preservation of 3,520 acres of open space, tnost of
which is likely te provide a mosaic of habicats similar to or significandy better than the Specific Plan
area. The other measures identificd above would further protect special-status plane and wildlife
from barm by quumng appropriate habitat and/or nesting surveys, avoidance of habitat and/for
nests, and compensation for loss of habitar. While individual members of special-status specics
would be protected from harm, and required off-site open space would nor be developcd. there
would still be a net loss 10 land avajlable for plant and wildlife habhat as a result of che Speciﬁc Plan,
as explained in the PVSP Revised Draft KIR.

Response to DMC-13: The commenter states thar the proposed project does ner appear o be the
LEDPA. The commenter stares thar it sees pracricable and reasonable o avoid all or nearly all of the
an-site warers, Such avoidance s nor practicable, however. (See Responses to CL-5 & DC-7 )

Response to DC-14: The commenier states that the Guidelines prohibit granting a permit for a
project that causes or conwribures o significant degradadion of aquatic resources. The commenter
states that PYSP may cause or conrribute to significant degradation of on-site aqulatic reseurces
though discharging fill marerial. The commenter siates that a perion of the PVSP is considered
important concentration areas for the Pacific Flyway which will be affected by the proposed fill. The
Pacific Flyway, one of four majer migratory bird fyways in the Unired States. The Pacific Flyway
cncompasses Alaska, western Canada, 1he western United Stares, and Mexico (see Placer Vincyards
Specitic Plan Final EIR (December 2006) Figure 6). As such, all of the currently propused offsice

mitigation arcas (as well as any other potential mitigation area within western Placer County) are
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similarly situared within the Pacific Flyway. f\]:hnugh the PYSP area conains an estimated 2,152
acres of Important Concentration Area Grassland Pasture. it has no [mportant Concentratian Area-
Flooded Agriculture as identified in Important Migrant and Wintering Bird Concentration Arcas of
Western Placer Counry {Jones & Stokes 2003}, The Plan Arca supports limited habrtac for water
birds, which includes stock ponds, drainageways, and ephemeral fearures such as vernal peols.
Ducing aquatic invertebrate (wet season 2005-2000) surveys conducted within the Specific Plan, no
concenrrations of warerfowl or other water birds were observed. The mitigation areas proposed
under the Placer Vineyards Specific Plan EIR collectively contain an estimated 1.866 acres of
Important Concentration Arca-Grassland  Pasture apd an additional 246 acres of Important
Concentration Area-Flooded Agriculture. According w )SA 2003, the Important Concentration
Area-Flooded Agriculiure land cover type is used by water birds, shore birds, and waders. According
1o these dara, the EIR proposed mitigation areas should suppore a greater diversity and richness of
water birds than the Specific Plan area.

The commenter states that vernal pools and their associated aquaric features support some of the
most biologically diverse aquatic ecosystemns in California. While this may be true generally, as
discussed above in Response to CL-4. the vernal pool and associated aquatic features existing on the
project site are degraded and generally of a lower quabiny, as many of the wetlands have been
negarively impacted and modified by historical agricubiural use.

The commenter states that the aquatic and terrestrial habitats on the project site are potential
habitats for stale spectal status and federal threatened and endangered species. The Placer
Vineyards Revised Draft EIR sets forth mitigation measures addressing impacts to state-listed
species and all species of “special-concern.” [n addition, the project applicants will participate in
a Sectron 7 consultation with the 1.8, Fish and Wildlife Service and NOAA Fisheries. Section 7
of the Endangered Specres Act {Act) [16 U.S.C. 1531 et seq.} outlines the procedures fos Federal
intcragency coeperation to conserve Federally listed species. In addition, the applicants must
also comply with CDF&G requirements under Section 1600 et seq. of the California Fish and
Game Code.

Response to DC-15: See Response to DC-14.
Response to DC-16: Sece Response o DC-14,

Response to DC-17: The commenrter states that the failure 1o adequately offser project impacts s
erounds for denial of the pecrmut application, and it is nort clear the applicants are able ro compensace
for proposed project impacts. As stated above in Responses to Comrnents DC-4, DC-5 & DC-7, the
project applicants arc preparing a Conceprual Conservation Strategy which proposes both an
Avoidance and Open Space Plan and a Conceprual Miugstion Program which establish appropriate
and practicable steps o be taken to avoid and minimize direct impacts to aquatic resources and to
campensate for unavoidable discharges of dredged or filled mazerial into warers.

Furthermore, the project’s pruposcd giobai mitigation strategy, sce PVYSP Revised Drafo EIR,
Mitigation Measure 4.4-1, similarly strikes a reasonable balance between on-site resource avoidance
and off-site PICSCIVAon and restoration, and provides a singlc, all-inclusive mitigation measure thar
would stimultancously mitigaie for all biological rescurces of concern, while also Wtigating impacts
on open space and agncularal lands.  The purpose of the project’s proposed midigation is o
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mitigate the project’s open space, agricultural, and biological resource impacts at the large resource
preservation areas. The mitigation proposal is to establish a core preserve area 1o address the
fragmentarion of open space in the Specific Plan area. Subsequent Specific Plan projects would be
required to mitigate through the establishment of preserve areas that, to the extent feasible and
appropriate, are located adjacent o the core preserve or are associated with other existing preserve
sites,
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Response to Emzronmental Protection Agency (EPA) Lester — Aprel 11, 2007 ("EPA NOI'):

Response 1o EPA NQOI-1: Commenter request thar the DEIS include a reasonable range of on-site
and off-site project alternatives. The range of alternatives considered in the DEIS must include the
Least Environmenrally Damaging Practicable Alternative (LEDPA) if a CWA permiris to be granced
at the end of the process. In respense, the DEIS will rgorously explote and objectively evaluate ail
reasonable alternatives as rcquircd by 40 C F.R. § 1502.14{a). NEPA does not require the
identification of a LEDPA in order to assess the potential environmental impacts of a {lean Water
Act (CWA) Section 404 permit. However, ir is anticipared thac the LEDPA identified by the U.S.
Atray Corps of Engineers {"Corps™) chrough the CWA 404 permit evaluation similarly will be
evaluared and identified as the "prcfcrred" NEPA alternarive required by 40 C.F.R. $ 1502 14{¢c).

Response 10 EPA NOI-2: Comment requests that alternatives information include a full avotdance
{no-fill} aleernarive and alternatives that focus development on the eastern two-thirds of the site and
avoid the vernal pools on the western portion of the site consistent with atternatves considered for
the Placer County Conservarion Plan (PCCP) conservation footprint.

EPA further comments that when a project’s purposc is not water dependent, the EPA's Sectien
404(h){1) Guidedlines presume the existence of project alternatives thar de not include discharges of
fill marerial to special aquatic sites. However, "where a discharge is proposed for a special aquatic
site, all practicable alternatives ta the propased discharge which do not invelve a discharge into 2
special aquatic site are prasumed to have less adverse impact on the aquatic system, unless clearly
demonstrared otherwise.” 40 CLER. § 230.100a)(3); Louisiana Wildlife Fed'n v, York, 603 F. Supp.
518,527 (W.D.La 1984), affd in part and vacared in part, 761 F.2d 1044 (5™ Cir. 1985). Thus.
while it is trwe ful] avoidance alternatives in upland arcas arc prcsumccf o cxist, this presumpuion is
rebutted when “clearly demonstrated otherwise.”

The Final Environmental Impact Report {EIR) for the PVSP demonstrates char a full aveidance
alternative is not feasible under NEPA. This information will be incurporatt:d into the 404(0)(1)
analysis of the "No Permit” aliernative, Because it is anticipated thac the “Neo Permit” alternarive
will be found infeasible, the Corps may derermine that it should be climinated from deailed seudy
pursuant to 40 CF.R. § 1502 14(a). The PVSP Final EIR examined an 5% vernal pool retendon
altermavive, graphtcally deseribed on Final EIR Figure 9, an almost full avoidance aliernarive that
locared development near the center of the PVSP area where a lower occurrence of vernat pools
appear ro be located. A smaller area that has a low vernal pool eccurrence within the west end of the
PVSP arca exists; however, this lower oceurrence is related to the fact that the area is already partially
developed with rural residencial uses. In addition, this arez is not under the control of the
Applicants. To the east, in the vicinity of Watt Avenue and Dry Creek, there is alse an area that is
relatively free of vernal poal occurrences; however, its smatler size and irregular shape make stand-
alone development problemaric.

The 85% vernal pool retention alrernative allows approximately 1,300 acres of development
affecting approximately 327 acres of vernal pool tandscape. A significant vernal pool complex
located in the sourhwestern corner of the shaded area is included within che 1,300 acres. This area
was included o approximate the 85/15 percent ratio while maintaining a relatively regular boundary
and appearcd preferable 1o encroachments to the east or west. Other configurations are, of course,
possible and the chosen configuration was strictly illustrative. Other configurations would, however,
likely be more irregular and would increase the perimecer of the develapmenr area. [n addition. the
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concentration of veraal peols ar the southwestern corner of the illustrative development area is
bordered along its suuthern boundary by the Ebverta Specific Plan.

The area allocated to development under chis alternative would approximare 25% of the
development proposed by the PVSP, or approximately 3,500 dwelling units accommodating a
population of apprommatdy 8,700 persons. If SACOG Blut‘prmt Plan prmmplts were dpphed
populanon could approximare 13,000 persons, however, the ‘leap frog nature of the dcvc]opmem
area surrounded by vernal pool preserves would be contrary ro Blueprint Plan principles and other
traditional planning principles which encourage compact and contiguous growth, Public
infrascructure and services would require extension 1o serve the projecred population, and per unit
cost would increase significantly due to the need to extend services and infrascrucrure through
prescrve areas that would not receive dt.'vc]cpmtnt entitlements.

Based upon the disiribution of vernal pools shown on the PVSP Final EIR Figure 9, mose of the
hasic project objecrives could not be achieved under a plan that retains 85% of vernal pools. If
development potential were allocated beyond che shaded area shown on the PVSP Final EIR Figure
9, such development would be very discontinuous and leap frog in nacure, its feasibilicy from a
financial and market perspective highly suspect. Further scatrered development within an arca thar
would be predominantly vernal pool prescrve would pose a number of access problems and porential
land use conilices that would undoubredly kead o vernal peol encroachments and degradation over
cime. It is andcipated that the 404(b}(1) Alternatives Analysis will further demonstrate that mase, if
not all, of the project objectives could nor be achieved under an alizrnative in which 85% of the
existing vernal pools are protected on site. Accordingly, the Corps may dewermine that such an

alternative does noc warrant derailed cvaluation in the EIS in aceardance with 40 C.FR. §
1s0x2.14fa).

'The Placer County General Plan has designated all of the Specific Plan area for developmen: since
1924, including the construction of 14,132 dwcﬂing units and related retail and employment uses.
It s highly unlikely that a dcsign propusa] that preserved 85%6 of vernal Pools could be found o be
consistent with the Placer County General Plan. In addinon, SACOG has considered and assumed
development of the Placer Vincyards Specific Plan area due o iis proximity to exisiing employmene
uses and contiguity o the urban region, Less development on the PVSP site would ultimately push
the urban area development pecimerer further intw open space and existing habitat areas secting the
stage for greater conflict and loss while exacerbating other environmental concerns, such as traffic
Congestion and air pollution. Such a r.:hange would conflict with Placer County's General Plan.

With regard 1o Comment 2's reference o PCCP alternacives, only four of the 16 different aliernative
maps proposed by the PCCP present vernal pool aveidance scenarios significantly different from thar
proposed by the PVSP. Only two such maps propose a coual or near total avoidance strategy for the
PVSP. As mentoned above, the DEIS will reflect the face thar a full avoidance alternative is not
feasible. The two remaining MCCY aliernative maps propose a western PVSP avoidance componenr.

It 15 anucipated cthar these two aleernauves also will be found o not be leasible pursuznt ro 4{
C.FR. § 1502, 14(a) for two additional reasens.

Fiist, because none of the PCCP alternatives recenty proposed by Placer County Planning
Depar[mem stalf as a potemial LEDPA include 4 ol avoidance COMpronent for the PVSP or a
western PVSE avoidance component beyond preservation already proposed by the FVSP. Board
Transmittal Memorandim Regarding Placer County Conservation Plan — Consideration of the Section of
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a Preferred Alternative Reserve Map, Michael ]. Johnson, Direcror of Planning, January 23, 2007, Tn
face, Placer County Planning Department staff expressly recommend zgainst a LEDPA including a
western PVSP aveidance component beyond preservation already praposed by the PVSP. /4, The
PCCP recognizes that avetdance plays an imperiant role in 2ny long-term aguaric resources
conservation strategy within Placer County. The DEIS will reflect an on-site conservation plan
consistent with the PCCP, 1 regionally based conservation scrategy designed to promote avoidance
where it is best located. The Conney proposes selecting a PCCI alternative map thar does not
preserve larpe portions of the PVSP area on the basis thar preservation elsewhere within Placer
County is both more beneficial and more feasible.

Second, the PYSP Avoidance and Open Space Plan incorporates over 700 acres of open spacc within
the PVSP land use plan, and is based on the gual ofcstab]ishing intereonnected open spact. The
open space includes significant wetlandfswale corridors identified within the PVSP area. These
corridors, which are central to the preserve design, promote connectivity of waters and watersheds,
avoid Isolating werlands and drainages, avoid nawural eccurring wetlands over those created
artificially through agricultural mamipulacion, and promote avoidance efficiency by maximizing
wetlands avoided per tatal open space area, A comprehr:nsivc western PVST avordance strategy
similar 1o the one suggesied by EPA NQOI-2 was not adopied in the PVSP Avoidance and Open
Space plan because the vernal pool resources locaied on the western third of the PVSP include
relatively low-grade weulands, or man-made jurisdicrional areas of low habirar quality. Tn other
words, the PVSP Avoidance and Open Space Plan is prcmiscd upon the type of reasonableness
determination that esiablishes whether or not an alternative is feasible.

Response to EPA NOI-3: Commenter requests that the DEIS include a clear description of the
basic project purpose and need, project alrernatives, potential impacts 1o the environment, and
mirigation for these impacts. Particuiar anendion should focus on the evaluarion of the
cnvironmental mpacrs of the proposal and aliernacives in comparative torm, thus sharply dcﬁn[ng
the issues and providing a clear basis for choice among options for the decision maker and public. In
response, the applicants intend to fulfill the recommendations of this comment by complying with
the EIS preparation requirerments of 40 CF.R. §8 1502.13 theough 1502.16, inclusive.

Response to EPA NOI-4: Temporary and permanent irpacts to aquatic resources resaling from
each elernent of the project design should be differentiated and cleatdly presented. The LEDIPA
should be identified by comparing the torality of direct, secondary, and cumulative impacrs
associated with cach pracricablc alternative. [n fact, ternporary and peEmanent impacts (o aquaric
TES0UICES resul[ing lrom cach clement of die project dcsign, including possiblc indirect effecrs (o
petential vernal poal aquatic invertebrace habitar, have been evaluared in the PVSP Environmental
Impact Report (EIR). The applicants will provide information for the Corps’ consideration
regarding the evaluation of temporary construction effects and permanent operational effects of the
PVSP on aquatic resources. The DEIS will assess che direct, indirect and cumularive effects of each
alternative as such terms are defined in 40 C.F.H. €% 1508.7 and 1508.8.

Response e EPA NOI-5: Commenter requests that the alrernatives analysis in the DEIS estimate,
evaluate, and compare dircct, secondary, and cumulative impacts for a set of on- and off-site project
alternzuves. Al indirecr and cumulative impacis associared with the multiple clements of the projece
design should be addressed, with particular attention paid to the impacis related to downsiream and
upstream water sources, flooding potential, water quality and aquatic habicat.
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The DEIS will assess the direct, indirect and cumulative effects ot each project alrernative as such
terms are defined in 40 C.ER. §% 1508.7 and 1508.8. Pursuanc to 40 C.F.R. 1508 8(b}, the
analysis will assess ecolegical (such as rthe eftfects on natural resources and on the components,
strucrures, and functioning of affected ecosystems), aestheric, historic, cultural, econemic, social, and
health effects, whether direcr, indirect, or cumulative, as required by 40 C.F.R. § 1508.8. Such
analysis will include, but not be limited to, impacts related to downstream and upstream water
sources, flooding porential, water quality and aguatic habitat. The Placer Vineyards Specific Plan
includes a system for the management of stormwater runoff, and establishes guidelines for
management of urban runoff and the control of erosion and sedimentation through the design of
drainage systems and land use regulations. According to the Specific Plan and the Master Project
[Drainage Study, ihe dminagc systemn has been designcd 1o accommodate pe:lk flow races resulring
from additional impervious sorfaces and pmposcd d[ainagc modifications. The Drainage Study also
includes provisions to maintain the hydrology of sensitive areas by preserving the mean annual and
peak flow rates through them.

Response to EPA NOI-6: The commenter is concerned that secondary cffects to aquatic resources
include, bur arc not limired to: changes in the hydrology and sediment transport capacity of Dy
Creek and associated tributaries resulting from filling rributaries and wetiands; increases in
impervious surfaces and the corresponding increases in the velume and velocity of polluted
starmwater; decreases in water quality from the impairment of ccosystem services such as water
frltration, groundwarer recharge, and the artenuation of floods; disruption of hydrological and
veological connectivity between aquatic resources filled, aitered or degraded en-site and off-site
wetlands and vernal pools; and decreases in biodiversity and ccosystem stabiliry.

Thc indirect impacts to 2quatic reseurces listed in Commenr 6 have been evaluared in the PVSP
EIR. With FESpect 1o potential vernal pool aquanic invertebrate habitat, a 2950-Foot buffer distance
{typically utilized by the U.5. Fish & Wildlife Service) has been uiilized 10 1dentify/estimate indirece
impacts. The applicants will ensure that che DEIS similacly identifies and assesses the indireat
impacts to aquatic resources histed in Comment 6.

Response to EPA NOI-7: The EIS will evaluare cumudative effects which under NEPA requires
consideration of past, as well as present and reasonably foreseeable effects. 40 C.F.R.1508.7.
Council on Environmental Qualiry (CEQ) cumularive effeces guidance explains that *[cjhe CEQ
regulations, however, do not require agendies to catalogue or exhaustively list and analyze all
individual past actions.” Guidance on the Consideration of Past Aciions in Cumulative Effects Anabysis,
Council on Environmental Qualiry, June 24, 2005, page 3. Racher, agencies “look for present effeces
of past actions that are, In the judgment of the agency, relevant and useful because they have a
significant cavse-and-gffect relationship with the direcc and indirece effeces of the proposal for agency
action and its alernatives.” fd (emphasis supplied). As such, historical impacts to $5% of
California’s wetlands and 85% of California's vernal pools are not intrinsically relevant 1o the
cumulative effects analysis of the DYELS simply because they involve impacts 1o similar resources.
The DELS cumulative impacts analysis of past effects ts instead limited to past impacts that (i)
continue to create present impacts thar (i) have a significant, synergistic cause-and-effecr
relationship witk the impacts of the PVSP. The cumulative effects analysis of the DEIS wili

theretore include past impacis to aquatic resources to the excent their presenc effecrs, if any, exhibit a
synergistic, cause-and-ctiect relationship with the effects of the PVSP.
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The comment regarding 83% historical loss of vernal poals is not cited, however the source is
believed to be Holland (1978). King (1996) summatizes potential historical vernal pool habirar
losses as follows: “Estimates of vernal poo! habirat loss since pristine times include 66% {Kreissman,
1991) and 60-85% {Holland, 1978 with miner calculaion corrections given in Federal Register,
1994}, Morc conscrvative estimates around 50% have also been made, although norin the published
literature.” Thus, a more accurate reflection of the available literature might be that estimates of
historical loss of vernal pool landscape range from 50% 10 85%.

In general, the vernal poal landscape estimares upon which such loss estimares are based were very
broad-brush, landscape level analyses of available aenal photography. This 1s not a criticism of such
studies, as thar is really the only way to pragmatically explore the issue. Nevertheless, when
considering these loss esrimates, it is important to recognize that there are limitadons o such studies,
and there may quite a2 b of room for interpretation among different researchers. For example, the
applicant’s analysis of the GIS data derived from Holland (1998) and the “Glazner” mapping in
western Placer County {released in 2002} indicates that Glazner mapped approximately 20,500 acres
af “vernal pool complex” prior to 2002, where Holiand mapped approximarely 49,000 acres of
“vernal poel complex” in 1998, A side-by-side comparison ef the two maps indicates thac the
"ovcrlap” beoween them (ie., areas mapped by both researchers) is approximacely 15,700 acres,
representing approxlmalcly 77% of the Glazner datz and 32% of the Holland daia. Approximatcly
4779 acres, representing, apprommatcl}- 23% of the CGlazner complexes, are exclusive to Glazner,
while 33,724 acres, representing 68% of the Holland complexes, are exclusive 1o Holland. Again,
this is not a crivicism of cither study, just an observarion regarding, the vardability in resulis, and a
cautionary note regarding historical loss estimates derived from them.

Response to EPA NOI-&: The Commenter asserts that the PVSP along with other proposed
development arcas threaren ar least 50% of the remaining vernal pool complexes in western Placer
Counry. Pending and reasonably foreseeable projects include, bur are not limited 1o, the Placer
Parkway, Creelview Specific lan, Sierra Vista Specific Plan, and the Placer Ranch Specific Plan.

The appiicants’ analysis of the Placer Legacy GIS dara set indicares that allowing for impacis o
approximately 1,231 acees of “vernal pool complex” (as mapped by Glazrer and revised by Jones and
Stokes Associates {or Placer Legacy 1n 2002) that have occurred since the dara were originaily
created, there are approximately 21,000 acres (i.c., 21,027 acres) of vernal pool complexes remaining
in western Placer CDII:I'II’J," Approximatcly 4,387 of these are protected within cxisting preserve areas,
leaving the rf,rnamtng 16,640 acres vulnerable to impact. Unless some on-site avoidance is
incorperated in them, approximately 5,229 acres would be impacted by all of the following Specific
Plans/projects (combined): Placer Vineyards, Riolo Vincyards, Sierra Vista, Curry Creek, Regional
University, Creckview, Brookfield Property, and Placer Ranch. Based on available informarion, the
mwost damaging of the Placer Parkway aliernatives would impact approximately 41 acres of vernal
pool complex, so “reasonably foresceable” {as defined by USEPA} impacts to vernal pool complexes
may result in approximaltl}r 5,260 acres {Le., 9,229 acres + 41 acres), Based on preliminary
estirates, this represencs approximarely 25% of the 21,027 acres of vernal pool complexes remaining
in western Placer Counry, and approximately 32% of those still vulnerable to impact.

The intended purpose of the PCCP is to coordinate Placer County development and conservation
efforts in a manner chat reduces cumularive impacts ta the futlest pracricable extent possible by
anticipating cach of the pending and foreseeable projecis referred to in EPA Comment 8. The
applicants intend to ensure that the DEIS incorporates a mitigation program consistenr with the
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evolving stratepies that may be incorporated into the PCCP, while also midgating impacts an open
space and agricultural lands. The mitigatien program will endeavor to facilitate adoption of a viable
and funcrioning PCCP because both the Placer County General Plan and the PCCP plan for the
ultimate development of the TVSE.

Response to EPA NOI-9: The commenter requests that the DEIS alto include a descriprion of the
methods used to estimate temporacy and permanent direct impacrs, secondary effects (indirece
impacrs), and cumulative impacts. Pursuant to the requirements of 40 C.F R. 1502.24, the
app]ican[s will ensure the professional integrity, including scienrific integricy, of the discussions and
analyses of the DEIS by identifying methodologies used and scientific and other sources relied upon
for conclusions in the srasement.

Response to EPA NQI-10: The DEIS should discuss whether or not the applicants are considering
the use of Low Impact Development Stategies (L1DS), specifically identify which LIDS will be used
and where, and describe how these measures will minimize impacts 1o warer qualiry resulting from
project development. In response, while not required o do so, the 2pplicants are considering the use
of LIDS for on-site alrernatives as part of the DEIS and 404(b){1} alternatives analysis. The DELS
would identify the LIDS and tocation of the LIDS that are propused to be incorporeted into the
project, and how rthese measures will minimize water qualiry impacts.

Response to EPA NOI-11: In accordance with the commenter's request, the DELS will cleadly
[denriFy suirable compensatory mitigaton areas for impactcd aquatic resources, both within the
project site and in the project vicinity. Information rcgarding the distribution and extent of waters
on the compensatory mitigation sites will be included in the DEIS and submiued to the resourees
agencics, The l-‘:gal mechanism, such as a conservation caserment with a third party, that will be used
to protect the mitigalion area into perpetuity will also be identified. Long-term management
measures for the mitipation areas will be idenrified o address issues such as invasive specics,
;:ppmved uses, and human disturbances {garbagr:, tramp]ing, ctc.).

The PVSP is subject ro an EIR thar requires a concepm:ﬂ mitigation programn -::omempla.[ing the
upﬂ:om acquisition of 2 1000-acre core preserve area ar areas toaling this amount, prier o any
development activity. These and other preserve lands will mitigate for unavoidable Project Mnpacts
and conserve sensitive habitats within Wesrern Placer County. The basis for the acquisition of these
preserve lands is the Placer Caounty requirement for mitigation at a §:1 rafio for lost open space.
Within the areas presecved as “open space” mitigation, specific habitat mitigation {preservation,
creation, and restorarion requirements) will occur ar accepred midgadion rarios. [t is the goal of this
strategy 1o achieve a mixed mosaic of habitats within acquired preserve areas 1o achieve the level of
ecosystem and preserve stability required to suppore and conserve biological resources.

As such, werland compcnsalion will assure "no net loss” of wetkands functions or values. The
conceprual miagadoen program: will incorpeorate a variety of compensatory wetland mitigation
measures, mciudmg the acquisition of vernal pool-dominated grasslands, enhancement of exisring
wetlands, restoration of previously existing wetlands and the establishment of new wetlands. In
selecring and securing mitigation areas, the emphasis will be on securing large pascels encompassing
ingact watersheds, Sccuring |argtr p:trce]s allows For a more comprehensive ecosysiem appma:.‘.h and
rminimizes indirect impacts and disrurbance from activieies on adjacent lands.
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In furtherance of the conceptual mitigation program requircments, the Applicants have commirted
to preserve, creare, restore and/or enhance appropriate mitigation resources at levels required to
compensate for unavoidable impacts to aquatic and habitat resources. The Applicants have
identificd potential mitigation sites located within the south Placer County areas which total over
3,300 acres of open space containing significant biolagical resources and wetland complexes.
Agricultural lands also provide much potenial for wetland restoratien. Some of these properries
would provide desirable corridor linkages to existing preserved landscapes. A combination of one or
more mitigation sites identified by the Applicants would cstablish the core preserve area of
approximately 1,000 acres. The identified properties include:

Antonio Mountain Ranch (- 660 acres), locaced immediately adjacent to and fills an intervening gap
between the Orchard Creek Conservation Bank and Moore Ranch. The preservation of Antonio
Mountzin Ranch would result in 2 varicty of benefies within the contexe of the existing preserved
lands, including increased sizefarea, reduced fragmenzation, and improved connecrivity.

Redwing {~993 acres), located along, the eastern edge of Yankee Slough. These lands adjoin the
Coon Creek Conservancy and ave in the immediate vicinity of Sheridan East and Hoffman.
Agricultural lands currently occupy the inrervening lands berween these blocks of open space. The
addition of Redwing would increase the size of the existing open space, increases connc:.tmry
decrease potential fragmentation, and contribute to regional conservation strategics.

In instances where it was not feasible iden[ify available lands that are conngrous with existing
OPCIL SPACE (ESCIVES, an effort was made 10 idenrify the best available mitigation lands within Placer
County, including lands identified in the Placer Legacy Program and in the gcncra] vicinity of
existing open space reserves {e.g., Reason Farms and Aitkens Ranch). These progerties and others
contribute to the developing suite of lands set aside for conservation in western Placer Caunry.
Three additional parcels (Museline Children's Trust {-301 acres], Linceln Ranch {-1,079 acres;,
and Placer 312 {~312 acres)) totaling approximately 1,690 acres were identificd in this cffort {rcfer
1o Figure 7 of the FEIR). These parccls are currently b&ing used for rice prﬁductit}n. and provide
existing wildlife habitat value as well as potential for wetland restoration and creadion.

‘The compensatory mitigation standards for wetlands impacts will be based on the U5, Army Corps
qunginccrs compensatory miigation policics as set forch in Regulatory Guidance Letter No.2-02,
dated December 24, 2002, Impacts to “waters of the United Srates™ (nor including vernal pools)
and other non-jurisdictional wetlands idennificd in the Placer County General Plan will b mitigared
to provide “no net loss” through avoidance, minimization and/or compensatory mitigation
techniques. Impacts to vernal pool (fairy shrimp and tadpole shrimp) habicar will be mitigated
through preservation or restoration of acreage based on a “ne net loss” basis.

The DEIS will employ, and where needed, improve upon, the conceptual mitigation program
described above 1o ideniify sultable compensatory mitigation areas for impacred aquaric resources, 1o
include detailed information regarding the distribution and extent of warers on the compensarory
mitigation sites and 1o identily the [egal mechanism and long term manzgement measures thar will
be used to protect the mitigation area In perpetuiry.

Response to EPA NOH-12: Mingation Rtraregies for indirect and cumulative impaces will be

identified with appropriate lmplcmcnnng partes as requested by the commenter. Ihe DELS st
include a discussion of the means to mitigate adverse environmental impacts. 40 CF.R. 1502.16(h).
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Mitigation measures must be discussed for all impacis, alchough a lead agency need not presenca
derailed mitigation plan in the DEIS or commit to implementing the mitigation measures. Farzy
Most Asked Questions Concerning CEQS NEPA Regulations, No. 19(a); Robersson v. Methmw Valley
Cittzens Cowencit, 490 U5, 332 (1989). However, the app[icﬂ.nts will ensuare appropriate mitigation
reasures are identified for indirecr and cumulative impacts as such terms are defined in 40 C.E.R.
§§ 1508.7, 1508.8, and [508.20.

Response to EPA NOI-13: Air Quality. The DEIS wiil address the feasibility of implementing
additional air q_ualiry-relatcd mitigation (o reduce emissions of diesel pa[liculatc matter (PR} and
oiher pollutants from construction. In particolar, the DEIS will address the fcasibili]:y of 3
Construction Emissions Mitigation Plan (CEMP). EPA recommends thar the following measures be
incorporated into the CEMP: that equipment a) not idle for more than 10 minutes; b) not be alrered
to increase horsepower; ¢ include parniculate traps, oxidation caralysts and other suitable control
devices on all construction equipment used at the construction site; d) use ultra low sulfur diesef fucl
with a sulfur content of 15 paris per miliion {ppm) or less or other suitable alternative diescet fucl,
unless the fuel cannor be reasonably procured in the geographic area; and ¢} be tuned 10 the engine
manufacturer's specil‘lcalions in accordance wirth a defined mainteaanee schedule. In addicion, the
CEMP should establish work limitations such as minimiziag trips, and providing staging arcas for
trucks locared away from sensirive receprors through appropriate policies and implemencarion
Imeasures.

The PVSP EIR includes a study of PVSI construction-related air impacts, including DPM
emissions, The DEIS will incarporate the EIR analysis of construction-related air quality impacrs, as
well as mitigation measures designed to reduce the construcrion refated air impacts identified in rthe
study. A Clean Air Acc conformity analysis adhering 1o the evaluation protocols of the Placer
County Air Pollution Centrol Districe as required by 42 1U.5.C. 7506 will be prepared and included
in the DEIS. The DEIS will address the feasibilicy of a CEMI” 1hat includes the measures idennified
Ly the EPA iy Conunent 12,

Respoase to EPA NOI-14: Environmental Justice. The EIS wiil address the environmental
impacts of the proposed Federal action on low-income and minority communirties and opporiunities
should be provided for affected communities w provide inpurt into the NEPA precess. Such an
assessrnent will include a discussion of whether mitigation of focalized air impacts was developed in
consulration with potentally atfected communuties,

The DEIS will address the envitonmental impaces of the proposed Federal action on low-income
and minority commuaitics in accordance with Executive Order 12898, Federal Actions to Address
Environmenual Justice in Minority Populations and Low-Income Populations. The DEIS
development process will include opportunities for the community re provide input intw the NEPA
process by way of the public notice and comment requirements of 40 C.F.R. § 1506.6

Placer Courty’s General Plan Howsing Element includes Gaal 2.4, calling for a continuing supply of
affordable housing to meet the needs of residents of all incotne categories. Poliey 2.A.11 provides
thar housing projects of one hundred or mare units thar are developed through a specific plan
process shall be required to provide at least 10% of the units to be atfordable to low income
households. The PVSP complics with Policy 2.A.11 by setring aside 10% of all unics to e
affordable o low income households,
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Response to EPA NOI-15: Incorporation by Reference. If the DEIS refers to other documents, it
should provide a surnmary of eniticai issues, assumptions and decisions that is complete enaugh to
stand alone. Previous anal},racs should be updated o address substantive issues raised during the
public swplng process. Pursuant to 40 CF.R. § 1502.21, the DELS will | incorporate documents by
reference in a stand-alone manner that provides a summary of the critical issues, assumptions and
decisions identified in the PVSP EIR. Such documents include, but are not limited to, the PVSTP
EIR. The DEIS will updace PVSP EIR analyses and ather analyses as necessary to address
substanuive issues raised during the public scoping process.
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Response to Commens from USFWSNMES/ICDFG {"WA'):

Response to WA-1: The U5, Fish & Wildlife Service ("USFWS”), National Marine Fisheries
Service {“NMFS”) and California Department of Fish & Game (“CDFG”) submitred a joine letter
on the Public Notice and Notice of Intent to prepare zn Environmenral Impact Starement (“E157)
for the Placer Vineyards Specific Plan. Far purposes of this response, these agencies are identified as
the, “Wildiife Agencies.” We concur with the joint cornments submiried by the Wildlife Agencies
tegarding the project description.

Response ta WA-2: The commenter provides background regarding the biological resources
charaeterizing the Specitic Plan area. As noted by the commenter, there are approximately 156 acres
of waters within CWA jurisdiciion on-site. The commenter claims that of the 156 acres on-site, the
PVSP proposes ta fill approximately 102.7 acres of these interconnected waters. This assumption is
incorrect. While the 156 acres approximates the on-site watess only, the 102.7 acres includes impacts
to waters on-site, as well a3 off-site {rom infrastruciure instatlation. QF the 102.7 acres of impact,
61.3 acres of waters of che Unired States will be impacted by on-site land use development,
approxirnately 41.4 more acres would be unpacied by infrastructure development (approximarely 6.8
of these 41.4 would be off-sire}, and approximately 60.1 acres will be avoided.

Response to Comment WA-3: To desenibe the on-site habitar as an unfragmcnled mosaic of vernal
pool and grassland habirat is misleading. In reality, much of the site historicaﬂ}' has been
disturbed/modificd for agricultural use (sec Response 1o CL-4, above). Ar present, large portions of
the site are scill under agricultural production and should not be mistaken for such pristine habtear.
While it is acknowledged that if left undisturbed for a long enough peried of time, some portion of
the potr:ntial Drigin;ﬂ pristine vernal pool landscape would reassert irself, other portions have been
perrmanently altered and would nor be expecied w recover. Finally, there is no reason to believe
that, il not developed , agricultural preduction wouldn't continue within the plan area.

Response 1o WA—4: It is acknowledged that DFG is providing cotuments as a trustee ageney and
that the USFWS is pmviding cornments in accordance with the ESA. Similarly, it 15 noted thar

NMFS is pruviding carmments in accordance with the ESA, and the Magnuson-Stevens Fishery
Conservation and Management Act.

Response to WA=5: The Wildlife Agencies request that the EIS anatyze and discuss afl reasonably
foreseeable direct and indirect project-related IMpaces on biolugical resources, with a focus on the
presence of, and potential habirar for, all stare and federally listed species and species of concern, and
evaluate direct, indirecc and cumularive impaces on vernal poel grassland and riparian resources,
The EIS will evaluare the project’s direce, secondary and curmulative impacts. This analysis will be
based largely on the analyses contained in Chapter 4.4 of the Revised Dirafe FIR for the Placer
Vineyards Specific Plan {"Revised EIR™).

Response to WA—G: The commenter requests thar the Corps idemtify and discuss feasible
compensation measures to address all reasonably foreseeable project-related impacrs on biological
tesources. Measures must compensate, avoid, minimize or otherwise offset impacrs, including,

acquisieion of'cxisting habirar, restorarion and creation.

As indicared in the Revised EIR, the Secrion 404 Permit applications and the Public Notice, the
praject applicants ate preparing a Conceptual Conservation Strategy o provide for wetland
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mitigation, including avoidance, minimization, and compensation 1o assure no ner Joss of wetland
functions. This Strategy includes wo primary components: an Avoidance and Open Space Plan and
a Concepiual Mitigation Program. The Avoidance and Qpen Space Plan contains principles and
standards 10 avoid and minimize impacts to wetlands and other waters of the U.S., and incorporates
over 700 acres of open space within the Plan Area including significant wetland/swale corridors.
The Concepmal Miugation !"mgram focuses on the preservation and restoration of aquatic
resousces, including the acquisition and preservation of vernal pool-dominated grasslands,
enhancement of cxisting wetlands, restoration of previously existing wetlands, and the establishment
of new wetlands.

In addirtion ro providing substantial and protected open space areas, the intent of this Conceprual
Mitigation Program (“Midgation Program”™) is 1o provide a single, all-inclusive mingation prograrm
thar can simultanecusly mirigate for all biological resources of concern, including mitigation
requirements for unavoidable impacts to Plan 2rea endangered species habitats, wetlands and other
“waters.” The Miggation Propram has been developed 1o be consisient with evolving strategics
likely to find their way inro rthe Placer County Conservation Program (PCCP}, while also mitigating
impacts on open space and agricultural lands. The Mingation Program endeavors 1o [acilitate
adoptton of a vizble and functioming PCCP since the County General Plan and the PCCP plan for
the ulgimare dt\re]opment of the Placer Vineyards Specific Plan. Response wo DC-4, DC-5, DC-7,
and DC-17 provide further informartion regarding the proposed Avoidance and Open Space Plan
and Conceptual Mitigation Program. The E15 will describe and evaluate the applicant’s proposed
Conceptual Mitgarion Program.

Response o WA-7: The commenter requests that the Corps specifically idennfy all off-site lands 1o
be used as compensation for project impacts. Lands encumbered as part of compensation should be
acquired in fee urle and nor by easement. As indicared m Response 1o WA-G, the applicants are
developing a Conceptual Mitigation Program which will identfy proposed off-site mitigation lands
to compensate for project impacts. Mechanisms for securing such off-site miugation land will be
evaluated including the potemial for securing easements. Such an approach is consistent with prier
Federal, State and County actions for securing mitigation lands. To limit off-site preservation to fee
acquisition would greatly and unnecessarily hinder a landowner’s ability to acquire mitigation sites,

Response 1o WA-8: The Wildlife Agencies request thar all off-siee infrastruciure improvements be
identified and that the Corps evaluate compensarion measures to address all reasonably foresecable
direct and indirect impacts from these tnprovements, In response, the applicants submiited an
application for the backbone mirasirucune irnprovements in conjunction with the 24 development
project applications. The tnfrastructure is described in the Public Notice and Notice of Intent.
[rmpacis will be evaluated in the EIS, accordingly.

Response to WA-9: The Wildlife Agencics request thae the EIS evaluate the project’s conrriburion
ro habirar fragmentation and population isolation of all plant and animal populations. Feasible
compensation measutes that will avold and substantially tessen the impacts should be idenufred.
The Specific Plan Compensatory Mitigation Program is designed in consideration of widely-
accepred ecological principles regarding the reduction ar loss of habitat value rypically associated
with habitar fragmentation and isolation. The DEIR directly addresses this issue in the analysis
presented at impact discussion 4.4-1. "Development will remove che majoriry of vpen space in dhe
Specific Plan area” {page 4.4-94), wherein icis speciﬁm!]}r acknowledged that "fragmcnmtinn could
affect the range of some species, and reduce the value of preserved habitat” This impact discussion
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and the associated EIR Mitigation Measures 4.4-1a through 4.4-1j recognize the loss of apen space,
including fragmentation within the plan area, as a significant impact. It is anucipated that the EIR
analysis of habitat fragmentation will provide a foundation {er the evaluation of such impacts in the

EIS.

Further, one acre of open space will be preserved for each acre of open space impacred by the
Specific Plan. To address the fragmentation of open space in the Specific Plan area, the applicants
are rr:quircd to establish a core preserve area or areas lotaling approxima[r:ly 1,000 acres, or
minimum 200-acre areas will be added to an existing preserve thar it a minimum of 1,000 acres.
These properties demonsirate the presence of natural vegetation with limited disturbance. Thus,
avoiding internal fragmentation was an important criterion considered in Mingaton Measure 4.4-1s
in the EIR and the Appliance Initiazed Mitigation Proposal, and will be further addressed in the EIS.

Responsc to WA-10: The Specific Plan Arca is situated within the Pacific Flyway, one of four
major migrarory bird flyways in the United Stares. The Pacific Flyway encompasses Alaska, wesiern
Canada, the western United Srates, and Mexico as shown in the Final EIR, Figure 6). As such, all of
the proposed off-site mitigation arcas are similarly situated within the Pacific Flyway and would
provide valuable and diverse habitat for migratory birds. The £I5 will contain an analysis of
pmcntial impacts to watcrfowl Migration and mitigation measures to avoid affeciing migratory birds,
based in part on the analysis contained in Impact 4.4-7 of the Revised Draft EIR and fuether
addressed in Response 27C in the Final EIR. Additionally, the commenter is referred ta the
Response o DC-14.

Response ta WA-11: The commenter indicates that there is no policy requiring a 1.1 ratio for loss
of open space and dhe project must be biologically justified in meeting the standard of no ner loss of
value and function. The basis for the acquisition of the proposed preserve lands is the Counry
requirement for mitigation at a 141 ratio for lost open space. Within the arcas preserved as “open
space” mitigarion, specific habitar mitigation (preservation, creation, and restoration requiremencs)
will occur at accepted mitigation radas. In is the goal of this strategy to achieve a mixed mosaic of
habitars within acquired preserve areas to achicve ecosystem and preserve stability to support and
conserve biological resources.

The applicants have made a good fajth «ffort to identify and targer for acquisition specific off-sire
mitigation arcas precisely 5o that their conservation/mitigation value could be assess by the Wildlife
Agencies. While a 1:1 ratio has been used provide some framework for targeting appropriate
mitigation properties (and o provide some assurance that required mitgacion will cxceed some
minicoun level), it is anccipated thar approval of mitigation properiics will consider the intrinsic
vaiues of real mitigation propertics in the real-world landscape. It is thus possible, that approved
mitigarion properties may yield mitigation ratios greater than 1:1, in the sense that, in meeting the
Counry’s 1:1 open space requirement and orher additional requirements for specific resources ar the
same rime, the County may hind thae a single acre of property deoes not simultaneously sacisly both
open space aud all resource minigation needs. The commenter is also referred w the Response 10

DC-17.

Response to WA-12: The Wildlife Agencies request that the Corps develop alternative design
scenarios for the project that will achieve most of the project objectives and whick will avoid or
substantially lessen the projeci-related impacis on biological resources. Accordingly, the EIS and
Section 404(b}{(1} Altcrnarives Analysis will evaluate a reasanable range of alicrnatives and will
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consider alternadives that meet the overall project purpose and are practicable in accordance with 40
C.F.R. 230.10. The Specific Plan area applicants are in the process of preparing a framework 10
evaluate alternatives to comply with the Section 404(b}{1) of the Clean Water Act {"Guidelines"} as
further discussed in Response o CL-3. This framework will address commenter’s coneerns
regarding impacts of individual prejects by establishing a comprehensive avoidance and
minimization and low impace dcvclopmcnt seralcgy ("LIDS") alternative, and unlizing 2 cwo nered
approach to analyzing alternative avoidance plans. A “no federal permit” alernative also will be
thoroughly analyzed in the Environmental Impact Statement for the praject as well as the
Alternatives Analysis under the Guidelines,

Response to WA-13: The Wildlife Agencies have requested that the 404(b}(1) Alternartives Analysis
and EIS include an alternative design that reduces overall project impact by excluding development
frorn western third of the project area. The commenter is referred 10 Response 1o EPA NOI-2 and
to Response to DC 10 regarding the requested alternarive design. As lurther discussed in the
responses (o comments contained in the EPA commear letter on the Public Nortice, inherent in the
project applicants’ strategy for the examination of alternactives 1 the viability of on-site preserves in
the conrext of urhan developmene and the project purpose.

Response ro WA-14: The commenter requests chat direct, indirect and cumulative impacts ta
water quantity and quality should be fully addressed and L1DS should be incorporated into the
Specific Plan land use plan, The DEIS will assess the direct, indirecr and cumulative effects of each
project alternative, Such analysis will inclode, but not be limired ro, impacts related o downstream
and upstream water sources, flooding potennial, water gqualicy and aquaric habiat. Moreover, LIDS
have been incorpotated into the proposad Spe’:ciﬁt Plan overail conservation SLIategy as Further
discussed in Responses to CL-3 and D(C-5, and Response to EFA NOI-10. The Specific Plan
inclisdes a system for the management of stormwater runoff, and establishes guidelines for
management of urban rencoff and the control of eresion and sedimenation thmugh the dcsign of
drainage systems and land use rcgulal_inns. Ac::nrding to the Spcciﬂc Plan and the Master Project
Drainage Seudy, the drainage system has been dcsignr:d to accommodate pcak flow rates resulring
from additienal impervious surfaces and proposed drainage modifications. The Drainage Study also
includes provisions to matutain the hydrology of seusitive ateas by preserving the mean annual and
peak flow rares through them.

The commenter also requests that the E1S consider etfects 1o listed fish species and habizar fram
associated wastewater trearment facilicies, The EIS will conrain an evaluation of effects to listed fish
species habirar due o associated wastewarer rrearment facilivies. This analysis will be based on the
analysis of impaces (o fish species contained in the Placer Vincyards Specific Plan Biological
Assessment and the EIR analysis of potential impacts 16 fish species and agsociated habitais which
may be found in Chapter 4.4 of the Revised Drafc EIR. This analysis concluded thar the provision
of wastewarer treatment services o the Specific Plan development would not result in significant
impacts 1o fish species and associared habirar,

Response to WA-15: The commenter requests that the Corps address effects on listed fish species
and habitar from the warer supply [or Placer Vineyards. The EIS wil conrain an evaluation of
cffects ro listed fish species habitat associated with the proposed water supply and infrastructure
necessary 1o serve the Plan Area. This analysis will be based on the analysis of impacrs to fish specics
contained in the Placer Vineyards Specific Plan Biological Assessment and the EIR analysis of
putential impacis to fish species and associated habirats which may be found iu Chaprer 4.4 of the
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Revised Dralt EIR. This analysis concluded that the provision of water supply 1o the Specific Plan
development would not result in significant impaces to fish specics and associated habitar.

Response to WA-16: The Wildlife Agencics request thay wethand function and value of avoided
wetlznd systems should be evaluated with full consideration of waiershed fragmenration and impaces
at the micro-watershed level, As indicated in Response to WA~9, above, the Specific Plan and is
assoctated Conceptual Mitigation Progran are designed to address the porential for warershed
fragmentation assaciated with the proposed development. Moreover, the Specific Plan area
applicanrs are in the process of preparing a framework to evaluate altetnarives to comply with the
Section 404(b){(1} of the Clean Water Act {"Guidclines”} as further discussed in Response wo CL-3.
This framework will address commenter’s concerns regarding impacts of individual projects on
watershed fragmentation by establishing a comprehensive avoidance and minimization and low

impact development strategy ("1.1DS7) ahernative, and uolizing a two ticred approach to analyzing
alternarive avoidance plans.

Respanse to WA-17: The commenter requests that the EIS inctude an evaluation a comprehensive
analysis of all species that may be Impacted, including Conservancy fairy sheimp, based on a March

2007 report that a single Conservancy fairy shrimp {Branchinecta conservatio} was found in western

Flacer Counry.

The May 2006 Revised Drafe EIR and the June 2000 Fiest Parriaily Recirculated Revised Diraft EIR
evaluated impacts to speeial sratus vernal pool species. Based on the March 2007 report, the
Conservancy fairy shrimp (s now considered as potenuiatly-oceurring wirthin the Placer Vineyards
Specific Plan area and potential off -site Improvemens areas, alrhough i is still considered "unlikely”
to occur there, based on its prior-documented limited distrtburion and the fact thar ongeing
determinate surveys for vernal pool aquatic invertebrares throughour the plan area have, thus far, not
indicated its presence. (SPRRDEIR, pp. 4.4-1 to 4.4-2.)

In conjunction with the state and federal peErMILt processes, the Revised EIR Mitgation Measures
4.4-1 and 4.4.2 will coeate a ::omprchensive mitigation strategy that, among many acher things, will
fully mitigate for any potentially significant impacts to any alfected vernal poal invertebrares listed as
endangered or threatened under either the federal Endangered Species Act (ESA) ar the Califarnia
Endangered Species Act (CESA). Mceasure 4.4.1 will require the proponents of sire-specific
development proposals o prepare Open Space Mitigarion and Management Plans thar will preserve
an acre of open space for every acre of open space lost due to the projeci. These preserved hands, in
seroe instances, will include vernal puni habitar. The project proponents must also meet stringene
performance standards for the mingation of impacts to these lisied species, rypically in the form of
rnitiganion ratios for the prescrvation or restoracion of vernal pools and the preservation of
surreunding uplands. Where additionat surveys are required to ensure compliance with these
perfﬂrmance. standards, they will be requ'tr-::d. Should che County Beard of Supervisors approve the
Placer Vincyards Specific Plan. morcover, the project propanents will also need to obtain wetland fill
permits (404 permics) from the United Scates Corps of Engineers, which must comply with the
Mational Environmental Policy Ace (NEPA) and consult with the ULS. Fish and Wildlife Service
pursuant o Section 7 of ESA before issuing any such permits. Whelly independent of the Coungys
CEQA process, these federal processes will 2lso ensure adequare mitigation of the newly-discovered
fairy shrimp species, which are not expected to be found, as they have not been discovered in any of
the many invertebrate surveys char have already been performed throughout the Placer Vincyards
site. As part of the federal NEPA, section 404, and ESA processes, the commenter will have many
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additional oppertunities to make known its views regarding how much on-site aveidance, as opposed
to off-site mitigation, will be appropriate for the project area

The E1S will conrain an evaluation of effects 1o all special status specics and associated habirat thar
may be impacted by che proposed Specific Plan development. This analysis will be bused on the
analysis of impacts to special status and non-listed species contained in the Placer Vineyards Specific
Plan EIR (see Chapter 4.4 of the Revised Draft EIR). Additionally, the EIS will be based upan the
evaluation of effects o federally-listed threatened and endangered species contained in the Biological
Assessment which s currently under preparation.
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Response to California Nutive Plans Sovieey ("CNPS”) Comment Lester:
Response to CNPS-1: Comment noted. No further response is required.

Response to CNPS-2: Commenter provides a description of the California Native Plant Sociery
{(CNPS) and states that it is the organization’s belief that land use decisions must be accompanied by
a thorough assessment of the environmental impacts as required by Siate and federal law. All the
potentizl environmental impacts of the proposed PVSE will be identified, analyred and miugated,
where appropriate, in the Environmental Impace Reporr {EIR) and Environmental Impact
Statement (EIS) for the PVSP, as required by CEQA and NEPA, respectively and under the Clean

Water Act, the federal Endangered Species Act as well as other state resource laws.

Response 10 CNPS-3: Commenter accurately notes that the combined total impacts to waters of
the United States for all clements of the cornprehensive permit application are 102.7 acres. Of this
acreage, 41.4 acres would be impacicd due to infrastructure construction (34.6 acres on-site and 6.8
acres off-sited and 61.3 acres would be impacted by development consrruction. Of the 102.7 acres of
tmpacts within the Plan area, 200 acres of habitat corridors would be modificd resulting in
tempotary impacts to 8.5 acres of waters/wedands. Commencer also accurately states that a roral of
G0 1 acres of waters will be avoided in approximately 700 acres of open space.

The commenter requests quantification of the acrcages of the various wetland types that will be
impacted and thase that will be avoided. The wable below includes calculations of acreages within
the Plan arca by wetland/warers type. {See Table 4.4-2 of the Placer Vinepards Specific Plan Revised
Draft EIR, March 2006.)

m@;ﬁs_}ﬁi_ aters Within the Specific Plan Area 1
~ Werland/Waters Type Properties ! Propertics R{.:l-:[-i:iring Tocal ‘l
Surveyed Additional Resource
¢ i Identification
| Depressional Wedlands T _
i Vernal Pool 35.2 | 5.9 41.1
! Seasanal Wetland 271 o 0.0 T i
Scasonal Wetand Swale 1 1581 7 7 770} 158 !
| Seasonal Marsh T "oz 00 07|
Pond 18.9 29| 2171
Drain{g{ﬂwa]c 22 o 22
[StockPond | 531 _ 0.0 5.2,
Slope Seasanal Wedand ] 0.0 0.0 B 0.0,
Riverine Wetlands T
| Canal/Dirch ] - o7 00 0.7
‘Creek - b5 . T 0.0 0.5
Ephemeral Drainage T 430 7 001 0 43
i Intermittent Drainage 19.9 0.0 19.9 |
[Channet S R | S Y} 51
| Riverine Seasonal FET:E_Q‘P_@S_,__.a__._.__._._.__..__hl,s_};u_. R 2 __?._H 17.8 |
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Existing Wetlands and Waters Within the Specitic Plan Area
T Wetlend/Waress Type | Properties Properties Requiring, - r T Total
. Surveyed Addicienal Resource 1
Identification !
Riverine Seasonal Marsh . 1_6__ . 32 o _}i_f' f
Riverine Perennial Marsh Eﬁ_u:_ 0.0 __-__-_-__._ . _._“U_E
[ TOTAL 153.4 19.2 172.6 |

Sec Figure 4.4-2 of the Placer Vineyards Specific Plan Revised Draft EIR (March 2006) for a map

depicting the locarion of the wetlandsfwarters cthat will be impacted within the Plan ares.

Commenter opines that the “vast majority of the vernal pools on the site will be directly impacted
and those rhat remain will be indirectly impacted by adjacent incompatible land uses.” While vernal
pool complexes exist within the Plan area, mitigation is proposed that would result in preservation
and restoracion of aquatic resources with higher quality habital 1o compensate for unavoidable
impacts to on-site aquatic resources which, generally, are of a Jower quality. The existing aquatic
tesources of the Plan area are degraded as many of the wetlands have been negatively impacred and
modified by historical agricultural use. See alse Response to Comment CL-4.

For a therough discussion of the proposed conceptual mitigation scraregy for the vernal pool impaccs
of the PVSP, sec Response o Comment DC-17. The proposed project establishes a core preserve
area to address the fragmentation of open space in the Specific Plan area. Subsequent development
projects within the Specific Plan area would be required 1o mitigate through the esuablishment of
prescrve arcas that, 1o the extent feasible and appropriate, are located adjacent 1o the core preserve or
are associated with other existing preserve sites.

Commenter further states thar the Plan ares is located within a Core Recovery Unir 1dentified in the
Final Recovery Plan {or the Venal Pool Ecosystems of California and Southern Oregon ("Recovery
Plan™}, dated December 13, 2003, approved by the U.S. Fish and Wildlife Service. This Recovery
Plan features 33 plant and animal species that occur cxclusively or primarily within a vernal pool
ecosystem in California and Southern Oregon. Twenty federally-listed vernal pool ecosystem plant
and animal species are identified. The Recovery Plan also addrcsses 13 species of special concern.
The overall goals of the Recovery Plun are ro achieve and prorecr in perpetuity self-sustaining
populations of the vernal pool species, provide for delisting of 20 federally-listed plant and animal
species, and cnsure the long-rerm conscrvation of the 13 species of special conceen. (Recovery Plan,

. viii)

Western Placer Counry, including the Specific Plan area, is identficd as a core area within the
Southeastern Sacramento Vernal Pool Region. Vernal pool species characterizing this core area
include vernal pool fairy shrimp, vernal pool tadpole shrimp, California fairy shoimp, weseern
spadefoot toad, Bogg's Lake hedge-hyssop, Ahart's dwaef rush, and legenere.  The Recovery Plan
designates the western Placer Counry core area as a "Priority 2" recovery priority area. Although the
Revovery Plan does not establish regulatory limics or requirements, Priority 2 recommends the
protection of 85% of rhe suitable vernal pool habitar within the core area.  (Recovery Plan, p. 1MI-
118 Iris important to note that the Recovery Plan sers goals for the entire core arca, not just the
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PVSP area. ‘The protection poals are not necessarily proscribed o apply on a projeci-by-projecr;
parcel-by-parcel basis, and indeed focus on “suitable”™ habirtar.

Also norably, “recovery plans” are nor enforceable regulatory documents binding on local planning
agencies. (See The Fund for Animali v Rice, 1995 U.S. Dist LEXIS 22389, *11-712 (M.D. Fla.
1993) ("[t]he Fionda Panther Recovery Plan . . . presents merely guidelines and nor requirements
vested with the foree of law™; Orfgon Natural Resoterce Council v. Turmer, 863 F. Supp. 1277, 1284
{D. Or. 1994} ("the development and publicarion of a recovery plan in and of ieself would nor have
afforded the endangered species any additional protection”; "[t]he recovery plan presenes a guideline
for future goals bur does not mandarte any actions, at any particular time, to abtain those goals™; see
also Narional Wildlife Federation v. National Park Service, 669 F. Supp. 384, 388-89 (D. Wy. 1987
{noting that the 1anguage of the statuce does not support the plainliffs assertion that ESA section
4(F obligates the Sccrerary of Interior to develop and implement a recovery plan, and that ence the
plan is developed, all concerned agencies must adhere to it).)

Response to CNPS-4: Cammenter also states that, as proposed, the Placer Vineyards Specific Plan
does not appear to meet the Least Environmentally Damaging Pracdcable Alternative (LEDPA) test
required by Section 404{b}(1} of the Clean Water Act. The project applicants will fully comply with
Section 404{b){1) Guidelines and have prepared an Alternatives Analysis framework which will be
applied to identify the potendally practicable alternarive sites and 1o the determination of the
LEDPA. This framework will also be used in developing the Aliernatives Analysis as pan of the EIS.
The proposed framework for the Alternatives f';.n:ﬂysis reflects eftores accnmp[ishcd through the [ocal
platining process to avoid and preserve interconnected and intacr habitat areas for the Specific Plan,
as 2 whole.

Under the Secrion 404{b}(1} Guidelines, the alternatives analysis must demonsirate thart there are no
practieaple altesnatives to the propesed discharge which would have less adverse impact on the
“aquatic ecosystemn,” provided that the alternative does nor have other significant adverse
environmental impacis. The 404(b}{1}) Guidelines define the “aquatic ecosystem” as warers of the
U.S., Including wetlands, “that serve as habitat for interrelated and interacting communities and
populations of plants and animals.” (40 CF.R. § 230.3(c).) Accordingly, the analysis of alternarives
to the proposed discharge wiil ke into consideration an alternative’s cffects on the aquatic
ccosystem 1n terms of a landscape-based approach which vefects the imerrelated and interaciing
vepetation and wildlife habitat,

The Adternarives Analysis will evaluate an acceprable range of alternatives and incorporate a broad
warershed based p]anning approach ro establish avoidance and minimization criteria designed to
assure that Impacts to aquatic resources will be avoided or minimized to the rmaximum exrent. See
also Response to Comments DC-7 and CNPS.3,

Response to CNPS-5: The EIS, and all ocher analyses required under the federal CWA, will include
a complete analysis of the Concepiual Conservation Strategy and an appropriate range of alternatives
and the applicants will fully comply with the Section 404(b){1) Guidelines. For a complete
discussion of the Conceprual Conservation Strategy thar will be prepared fur the BVSP, sec Response
to Comment DC-7.

FA0IMI024052 3 G 1T

2 75



Commenter opines that creation of vernal pools within existing vernal pool landscapes causes direer,
indirect and cumulative impacts to those naturally occurring vernal pool landscapes the biota that
dcpcnd an th{:m.

Commenter accurately states that the Placer Vineyards Concepewal Mitigation Program
contemalates upfront acquisicion of preserve lands, which wiil mitigate for unavoidable project
impacts, and conserve sensitive habicars wichin Western Placer County. The basis for che upfront
acquisition of these preserve lands is the County requiremenc for mitigation ac a 1:1 ratio for lost
open space. Within the areas preserved as ‘open space’ midgation, specific habitar mitigation
{preservation, creation, and restoration requirements) will occur ar aceepred mitigation ratios. Ttis
the geal of this sirategy to achieve a mixed mosaic of babitats within acquired preserve areas to
achieve ecosystem and preserve stability to support and conserve biclogical resources.

The mitigation strategy for the Plan arez would establish a core preserve area of approximarely one
thousand acres, and includes the restoration of habirar o existing conditiens. The question of vernal
punl restoration and creation within existing vernal pool habitat areas will be addressed during the
course of the federal permic process. Coordination with responsible resource agencies with respect o
vernal pool creatton and restoration is required under Federal law as part of the CVWA, and che

federal ESA.

Response to CNPS-6: Commenter expresses concern thar rare plant surveys conducted over the
past sevcral scasons are inadequare due to unusual weather patterns, and requests additional surveys
for these species be conducted 1o properly assess impacrs o Hsted and special-srarus species. The
applicants are unaware of any special-starus plant survey results having been rejected by either che
U.S. Fish and Wildlife Service or the California Department of Fish and Game due to pnusual
weather patterns during the past few years. As a martter of practice, prior to conducting rare plant
surveys, it is usial and customary for botanists to visit known rcference populations (available for
most target species) in order to “calibrate” their search profiles for the season and verify appropriate
sutvey 1iming with observed blooming period. Further, it should be noted chat during the recent
period referenced (2005-2007) several of these target specics were derected on ather sites.

Response o CNPS-7: Commenter's opinion is nowd. In complianee with State and federal laws,
all cavirenmental impacts of the PVSE will be identified, analyzed and mitgated in the EIR and EIS
being prepared for the project. Ultimately, it is within the discretion of the lecal {Placer County)
land use authorities to dectde 1o approve the project and cenify the envitonmental documents. The
Placer County Board of Supervisors will make a policy decision whether to adopt a Statememt of
Ovcrriding Considerations, as FCqu]rcd by CEQA Guidelines section 13091, in order to approve the
project de:-.plrc Its s:gmﬁcant and un.wmdablr: environmental | impacrs. Nowbly, CEQA prohibirs
public dgencms from approving a project with signiticant adverse impacts when feasible abternatives
or feasible mitigation measures can substantially lessen such effeces.  (Srerre Cheb v Grlvey Ciry
Council {1990} 222 Cal.App.3d 30, 4); see Citizens for Quality Growth v Ciry of Mount Shasta
{1988) 198 CalApp.3d 433, 330-331) Additonally, and noted above, the preject must comply
with the CWA Section 404 Guidelines which require that a project grading or urban developmen:
permit canpot be issued unless the applicant demonstrates that the project is rthe least

environmentally damaging  practicable abernacive {LEDPA).  See also Response to Comment
CNPS-4
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Commenter claims that recenr liveratere indicates that creation or restoration fails o rcplacc the
funcrions and values thac exist in natural habirat, but fails to provide citations to these sources. As
described in Response to Comment DC-7, the Placer Vineyards Specific Plan Concepiual
Conservation Strategy includes avoldance, minimization, and compensation to assure " no ner lass”

of wetland functions, and 1o provide adequate prorecrion and maintenance of preserved wetland
habirar. .

Commenter's assertion rthat the PVSP mitgation strategy fails to cnsure that specics and habiiat are
CDHSCW(‘.‘d E.Tld a{:ﬂ)rdcd thc HPP[U‘P”‘EEC TOsSoUrceEs :md managcmcnl D cnsure Ll'lfi[ 10ng~tcrm surviva]
is unfounded. The Conceptual Conservation Strategy for the PVSP, which includes two primary
components, an Avoidance and Open Space Plan and a Conceprual Mitigation Program, is aimed at
both conservation and long-term prowcction of sensitive species and their habitar.  For a

comprehensive discussion of the Conceptual Conscrvation Strategy, see Responses ro Comments
DC-5 and DC-7.

Response to CNPS-8: Comment noted. No further response is rt:quircd.
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Respanse to Sierea Club Comnent Letter:

Response te Comment SC-1: Comnmenter siates thar onsite avoidance and/or offsite mirigation
should be based on the recognized high resource values present on the site. The potential impacts of
the Placer Vineyards Specific Plan on all special status species will be properly analyzed and
mitigated as required in the EIR, and will be required as a pant of this CWA Section 404 permic
process, and the federal ESA.

Response to Comment SC-2; The commenrer states that rctaining “vernal pool complexes” is
essential and discusses the “Glaznes Survey” performed during the PCCP process. As part Placer
County's CEQA process, the County has provided mirtigarion for this project thar would ensure
compliance with the all applicablc and controlling resource regulanions including the PCCD, if the
PCCP is adopied prior to Specific Plan implementation (see Revised Drafr EIR Mitigation Measure
4.4-1). However, it is not possible for the Counry 1o require comphiance with mitgation concined
in an incomplete and unadopted PCCP.  Revised Draft EIR Miagation Measure 4.4-1 requires
compliance with the PCCP to the extent it is adopred prior to project implementation. The Open
Space/Biological Resources Mitigation and Management Strategy presented in the Revised Draft
EIR is intended to dovetail with the possible requirements of the deaft PCCP. The Revised Draft
EIR acknowledges that the PCCP has not yer been olficially adopied; however, the comprehensive
mitigation strategy will allow the Placer Vineyards Specific Plan to move forward without the PCCP
prograrm in place, and also provides the opportunity for the PCCP program to be wtilized, if adopted
in the fulure.

The “Glazner Survey” (2003) referenced in the Sierra Club's letrer was actuatly an aerial photo
inrerpretation exercise whereln Norhfork Asseciares {the company reratned o conduct che “Glazner
Survey”} mapped “vernal pool complexts" (a relatively undefined term of ar subject to individual
interpretation). The Glazner dara were revised (slightly) by Jones and Stokes Associates using 1999
acrial photographs and incorporated into the Placer Legacy GIS data set compiled tn 2002, In
general reems, the ULS, Fish and Wildlife Service describes rhese 25 2ssemblages of several pools
including upland habitat and interconnecting swaies. Iris difficult ro apply this “definition” o the
tandscape, partcularly in the context of an aerial photo interpretation exercise because of the
subjecrivity of both the definition of "vernal pool” {vs. isolated seasonal wetland) and the amount of
starrounding upland habitac to be included.

Figure 9 of the Final EIR, which illusirates the 85% avoidance alternative, was actually created by
defining 250-foot bufters around individually mapped vernal pools, basin-rype seasonal wetlands,
and drainage swales. Figure 9 was not an atuempi to designate “vernal pool complexes” within the
PVST. This assemblage of wedand rypes is believed 1o represent whar the U5 Fish and Wildlife
Service would likely consider to constitute habitar for tederally-listed aquaric invertebrares {c.g..
vernal pool (iry shrimp and/or vernal pool tadpole shnimp). Much of the arca shown on Figure 9
fapproxtmarely 3,996 acres ouc of 3,238 acres, or 76%), was based upon actyal un-gmund wetland
delinearions (according o standards promulgated by the US, Army Corps of Engineers). While it
miay be described a5 "arbitrary,” U.S. Fish and Wildlife Service Interpretation and pelicy were also
the basis for the udlization of the 250-foot buffer, as this buffer distance is incorporated into the
“Programmatic Formal Endangered Species Act Consultation on lsruance of 404 Permits for Projects with
Relatively Small Effects on Listed Vernal Pool Crustaccans Within the furisdiction of the Sacramento
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Field Office, California”{USFWS 1996), and is routinely relied upon for indirect etfects
determinations in the context of Secrion 7 consultations.

To describe Figure 9 as “arbitrary”™ and 1o imply thar Figure 9 is somehow a less accurate depiction
of the distribution of “vernal pool complex” habitar is mistaken. The rwo maps were derived using
entirely different methodologics in respense to differcnt wnterpretations of “vernal pool complex”
habitar (or vernal pool aquatic invertebrare habitat, or "shrimp habitar”, as dentified in Figure 01,
While there is some correspondence beoween the maps, this is due o the fact that the wet acres of
“vernal pool complex™ {as mapped by Glazner} represents a subser of the aquadic invertebrare habirac
mapped in Figure 9. Apart from this conceptual overap, the close correspondence berween the
Glazner value of 2,233 acres and the Final EIR Figure 9 vajuc of 2182 acres is coincidence.

Narth Fork Associates did identify 2,233 acres of what was tertmed “vernal pool complexes™ on the
PVSI site, as well as others throughout Placer County. The mitigation stracegy for the PVSP and as
proposed under this federal CWA Scuiion 404 permit process adequately takes into consideratien
the fact that vernal pools must be large enough to function biologically and must be cffectively
buffered and protected.

Response to Comment SC-3: Commenter cites the Calitornia Deparument of Fish and Game's
May 19, 2006 comment leter on the Revised Drafe ELR for the propesidon that the 714 acre of
habitat Proposed to be rerained onstie would be of ligte value biologicaﬂy. The commenter
overlooks the facr thac onsite ppen space, where appropriate, can be used for habitat enhancement
and restoration, thus cnhancing values for wildlife.

Potendal indirect impacts to riparian coiridors could negatively affect species even though ciparian
veactation is not directly impacted.  Project setbacks, which are consistent with the Placer County
General Plan, are intended to mitigate impacts to a less than signiﬂcant leve! (Revised Drafc EIR,
page 4.4-112). Further, commenter appears to be suggesting that the project is fragmenting riparian
habvitar. In fact, linde Fragmcm'nmn of ripartan habiar will occur as a result of project
lmp]cmenra[mn. Most riparian habitar is found along the Dry Creek corridor, which will be
buftered and left essentially untouched by the projece: “Buildout of the Specific Plan development
fou[print avoids impacts 1o Diry Creek riparian habitac by adjacent land use, and is consisienty with
the 100-foot setback from perennial streams (Curry Creek) required by the General Plan. [n mosr
places along the siream corridor, the secback is considerably wider™ (Revised Diraft EIR, page 4.4-
112,

The other ripacian arcas mapped within the Specific Plan area include scattered Gendding's black
willow trees along an intermivent drainage west of Palladay Road, and an isolated parch of ripacdan
scrub (Le., blackberry bramble dominane} in the northeastern portion of the Plan area. The black
willows are distribured along the drainage such that the scattered wrees are rooied within or on the
bank bur do not form a corndor of vegetation ine the adjacent vplands. These on-site riparian
areas are highly fragmented and likely provide diminished wildlife value due 1o the relatively small
area which they encompass and the dose proximity o Palladay Road and rural residences.
INevertheless, these arcas are proposed for avoidance, and the Operations and Maintenance Plan,
which is required as part of the Section 404 permitting process, will detail measures to protecr these
other riparian resources,
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The applicant disagrees with commenter's conclusion that the Specific Plan understates the loss of
habitat. The development will result in the direcr loss of 3,920 acees of various habirar types. In this
case, the impact area 1s not a preserve area, actively managed for ecological value, bur is actually an
assemblage of agriceltural and same rural residential properties with associated agricultural use, some
of which {e.g., active cultivation) are nor necessarily favorable to habitar values. Avoided areas will
ultimately be surrounded by developed areas, bue will still retain habitat value 10 wildlife and could
be used far habitat enhancement and resteration.

Respense to Comment SC-4: On May 31, 2007, the United States Fish and Wildble Service
published in the Federal Register its court directed charification of the economic and non-economic
cxclusions in the 2005 final rule designating critical habicat for 15 vernal pool species. The
clarifications did not result in any additions, deletions or other changes 10 the areas previously
designated or excluded as eriticat habitar. This includes those areas excluded within the Placer
Vineyards Specific Plan area.

Response to Comment SC-5: For a discussion of the PVSP Conceptual Conservation Strategy, see
Responses ta Comments CL-3, CL-6, DC-5, and DC-7. Mitigation proposed as part of the County
[Process and this CWA Section 404 permir application will comply with the "ne ner loss™ policy, and
provide for significant "upland” resoutces surrounding preserved aquatic habitar and all other habitac
used 4s mitigation for unaveidable impacts caused by the proposed project. Additionally, the project
rmust comply with the mandares of rhe federal Endangcrcd Spccir:s Act ("ESA”Y and will therefore
incorporate required ESA lsted species mitigation, inclusive of listed species habitar.  These
mitigation requirsments will assure adequate preserve warershed protection.

Response to Comment SC-6: For a gencral discussion of the PVSP mitigation strategy see
Response to Comment CNPS-3.

The Final Recovery Plan for Vernal Pool Ecosystems designates the wesrern Placer Counry core area
as a "U'niority 2" recovery priarity area. The Recovery Plan does not establish repulatory limits or
requirements; rather, Priority 2 recomtmends the protection of 85% of the suirable vernal pool habitac
within the core arca. (Recovery Plan, p. H1-1 18) This goal is established for the enfire core area,
not on a project-by-project or parcel-by-parecl basis. The EIS will examine such an alternative as
proposed by commenter,

Moreaver, “recovery plans” are not enforceable regulatory dacuments binding on local planning
agencies. (See The Fund for Animals v, Rice, 1995 U.S. Dist LEXIS 22389, *11-712 (M.D. Fla.
1995} ("[t]he Florida Pancher Recovery Plan .. . presents merely guidelines and not requirements
vested with the force of law™; Oregon Natural Reseurce Council v. Turner, 863 F. Supp. 1277, 1284
(0. Or. 1994) ("the devdopmcnt and publication of a recavery p|an in and of itelf wauld nat have
afforded the cndangcrcd specics any additional protection”™; "{t1he recovery pian

presents a guideline for luture goals bur does not mandate any actions, at any particular time, ro
obtain those goals"; see also Natronal Wildlife Federation v, Narrongl Park Service, 669 F. Supp. 384,
388-89 (0. Wy, 1987) (noting, that the languagc of the statute does not suppart the plaintff's
assertion that ESA section 4{f) obligates the Secrctary of Interior to develop and trmplerncnt a
recovery plan, and that once the plan is d.eveloped, all concerned agencies must adhere to i)}
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The federal ESA reviewing agency must analyze che effect of a propesed action on recovery
prospects, however, recovery planning is nor based an 2 project-by-project or a parcel-by-parcel
analysis. Rather, proper recovery planning should involve a comprehensive assessment of the exrent
of toral species and habitat. Only in exceprional circumstances could it be concluded thar injury te
recovery prospects alone weuld result in a jeopardy finding.

Response to Comment SC-7: The commenter requests that the EIS examine cumulative vernal
pool wetland impacts based on projects projecred in western Placer Councy. As required by NEPA,
the EIS for the project will analyze the direct, indirect and cumularive impacts of the project. In
accordance with guidance from the Council on Environmental Qualicy (CEQ)’s handbook,
“Considering Cumulative Effects Under the National Environmental Policy Act,” and the EPA’s
“Consideration of Cumulative Impacts in EPA Review of NEPA Documents,” the EIS will examine
the cumulative impacts to vernal pool wetland habitat in western Placer Counry. (Sce also 40
C.F.R. 1508.25(a}(2).) According to EPA, geographic boundaries and time periods used in
cumulative impact analysis should be based on all resources of concern and all of the actions that
may contribute, along with che project effects, to cumulative impacrs. According o EPA,
considering past, present, and reasonably foreseeable furure actions provides a needed context for
assessing cumulative impacts. The cumulative anzlysis in the EIS will adequarely consider whether
the environment has been degraded and o what extent ongoing activities in the area are causing
impacts. The EIS will consider all “reasonably foreseeable” future actions which may contribute to
the project’s cumulative impacrs.

Response to Comment $C-8: Commenter requests that the EIS cxamine a project design that
would provide a 100% vernal pool avoidance alternative. In accordance with NEPA, the evaluation
of alternatives is governed by the rule of reason thart requires a Draft EIS to consider a range of
alternatives that could accomplish the propesed acuor’s purpose and need. The Draft E1$ will
present the environmental impacts of the proposed action and its alternatives in comparative form,
sharply defining the issues and providing a clear basis for choice by dectsion makets and the public.
{40 C.F.R.1502.14.) Reasonable alternatives are those that may be feasibly carried eur based on
technical, environmental, and other factors. The lead agency is not required to evaluate alternative
beyond the rcasanable range. The Draft EIS will evaluate a teasonable range of alternatives,
including a no project alternative, as well as a rotal avoidance alternative, as recommended by 1he
commenter.

Response to Comment SC-9: Commenter states that if the proposed project design is to be
retained, offsite mirigation must be cansistent with the Vernal Pool Recovery Plan. As stated in
Response w Comment CNP5-3, the Recovery Plan includes recommendations for the entire core
area, not just for the Specific Plan area. The Recovery Plan docs nor establish mandarory
requirements; rather, the Recovery Plan sets forth geals for the entire core area.

Response to Comment §C-10: Commenter offers seven criteria for selection of offsite mitigarion
for che loss of vernal pool complexes. The fiest six criteria {(1) are parcels contiguous with one
another, or contiguous with other preserves?; {2} are they of high qualicy? {existing vernal pool
complexes, degree of disturbance); (3) what is the shape? {long narrow parcels not generaliy as
desirable as more square); (4) internal fragmenration: agriculture/habirar; native/non-native;
disturbed/undisturbed; (5) cype of land berween nearest preserve (agriculrural, rural subdivision,

urban?}; [6) ability to manage: what is the degree of incompatibilicy with adjacent fand uses?) will all
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be considered as the project applicants implement the applicant inidated mitigation strategy required
by the Counry (Revised Draft EIR page 4.4-90, Mirigarton Measure 4.4-1.) and as required under
the federal CWA, the federal ESA and any other applicabie state and federal laws. See also Response
w2 Comment CINPS-5. The project applicants are not required, alchough they may voluntarily
choaose, to use the final criterion suggested by the commenter, whether or not the parcel is located
within the Recovery Plan Core Area, in selecting appropriate offsite mitigation sites,

Response to Comment 3C-11: Commenter opines that offsite mitigation through the creation of
vernal pools should not be a-::ccptab]c The project applicants are required to preserve, create,
restore, and/or enhance appropriate mitigation resources at levels requlred to mitigate projecr
irnpacts 1o tess than significant levels, where possible, and ro mitigare impacts consistent with State
and federal requirements. Specifically, the applicants are required to createfrestore vernal pools to
meer the federal Clean Warer Act’s “no net loss” requirement.

Commenter cites an e-mail from Ken Sanchez, USFWS, o Loren Clark, Placer County Planning,
for the proposition that the crearion of additional vernal pool complexes is “not acceptable
mitigation.” The refcrenced e-mail did not draw this conclusion. Rather, Mr. Sanchez
recommended looking for restoration/creation sites chat are not within existing vernal pool
jandscapes. Mr. Sanchez stated, “[i]f we are asked 1o evaluare the creation of new vernal pools in
existing landscapes that have impacts to listed species it will be very difficult to justify these proposals
on biological grounds without [sic] considerable analysis of effects 1o uplands, wetlands, h}rdmlogy,
erc.” Notably, this e-mail never concludes thar the creation of vernal pool complexes in t-xlsnng
landscapes is not acceptable mitigartion.

Response to Comment $C-12: The Commenter requests that additional biological surveys be
conducred, espedially for the Conservancy fairy shrimp. Based report thar a individual Conservancy
fairy shrimp was located in western Placer Counry, the Conservancy fairy shrimp is now considered
as potentially-occurting within the Placer Vineyards Specific Plan area and potentia! off-site
improvement areas, although ir is still considered “unlikely” to occur there, based on its prior-
documented limited distribution and the fact that ongoing determinate surveys for vernal pool
aquanc invertebrates throughout the plan area have, thus far, not indicared its presence. Prorocol
level surveys for listed invertebrates, including the Conservancy fairy shrimp have been underway
within the plan area. Those surveys will be completed, as required under federal law

Response 1o Comment SC-13: Comment nored. No further response is required.

FHOI 02 4% 5 GI2EA07



Response ro Defenders of Wildlife Comment Lester ("DW"):

Response to DW-1: Commenter emphasizes that western Placer County contains 70% of
remaining vemnal pool habitats in Placer County and that such habitar is threarened by the PVSP.
Please see responses to comments in the Joint Wildlife Agency letter.

Response ro DW-2: Commenter refers to CDFG’s May 19, 2006 leteer regarding the Draft Placer
Vineyards Specific Plan and Revised Placer Vineyards Draft Environmental Impact Reporr {the
“CDFG Letter”}. The CDFEG lerter states that the PVSP contains approximately 10% of “20,000
acres” of vernal pool grasslands in western Placer Counry. Please see respnnses o comments in the
Joint Wildlife Agency lerer.

Response to DW-3: Commenter notes that the USFWS excluded the PVSP from its 2005 Final
CCritical Habitat Rule for Four Vernal Pool Crustaceans and Eleven Vernal Pool Planes, and scates
that a federal judge ruled thar the exclusion of Placer Vineyards was unlawful. This is incorrect.
Rather, “the Court upheld the rationale and methodology employed by the Service in writing its
2005 rule, and dismissed most causes of action by plaintiffs. The Court remanded the 2605 rule for
consideration of the recovery benefits of critical habitat pursuant 1o the Gifferd Pinchot decision”
\Gifford Pinchor Task Force v. United States Fish and Wildlife Service, 378 F.34 1059 (9* Cir. 2004)].
Court-Directed Clarification of 2005 final Rule Thatr Designated Critical Habitar for 15 Yernal Species,
U.S. Fish and Wildlife Service, Sacramento Fish and Wildlife Office, May 31, 2007. On May 31,
2007, the USFWS published in the Federal Register its court-directed Gifferd Pinchet clarification of
the economic and non-economic exclusions in the 2005 final rule, concluding thac the 2005
exclusions - including exclusion of the PVSP — will not hinder recovery of vernal pool species.

Response to DW-4: Commenter incorrectly states that the Recovery Plan issued by the USFWS
requires the USACE 404 permit wo include preservarion of “85% vernal pool grassiands™ because
“Placer Vineyards development musr protecr the applicable percenrages of vernal pool habirar and
species occurrences as identified by the recovery plan” {(emphasis supplied). This assertion is
incorrect for several reasons. First, because the Recovery Pian sers an 85% preservational goal for the
entire Western Placer County core area, not just the PVSP area. The protection geals are not
necessarily proscribed to apply on a project-by-project level, and indeed focus on “suitable” habirac
within the core area. This of particular importance because a comparison of the PVSP area 10 the
Western Placer County core area depicted in Figure I1[-14a of the Recovery Plan suggests that the
PVSP consists of less than 10% of the Western Placer County core area. It is therefore possible for
the entire PVSP to be developed withourt any preservation of suitable vernal pool habirar and still
achieve the 85% preservational goal of the Recovery Plan. Second, even if an 85% preservational
goal were imposed on the PVSP at the project level, it would require preservation of 1,898 of the
2,233 acres of vernal pool gmss]ands within the PV5D, not 12,504 acres as Commenter suggests (a
560% preservational goal); a suggestion which neither the Recovery Plan nor any other applicable
compensatory mitigation standards require as a level of mirigartion (see Response to DW-7, below).
Third, USFWS, not the USACE, is responsible for timplementing recovery plans. Fourth, as stated
in Response CNPS-3, recovery plans are not enforceable regulatory documents. (See The Fund for
Awtmals v. Rice, 1995 ULS. Dist LEXIS 22389, *11-*12 {(M.D. Fla. 1995) ("[tlhe Florida Panther
Recovery Plan . . . presents merely guidelines and nat requiremencs vested with the force of faw™);
Oregon Narural Resource Council v. Turner, 863 F. Supp. 1277, 1284 (D. Or. 1994) {"the

development and publication of a recovery plan in and of irself would now have afforded the
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endangered species any additional protection”; "[tthe recovery plan presents a guideline for furure
goals but does net mandate any actions, at any particular time, to obtain those goals”; see also
National Wildlife Federation v. Natignal Park Service, 669 F, Supp. 384, 388-89 (D. Wy. 1987)
{noting that the language of the statute does not supporr the plaintiff's asserdon thar ESA section
4(f) obligates the Secretary of Interior to develop and implement a recovery plan, and that once the
plan is developed, all concerned agencies must adhere 1o ic).) Commenter refers o the Bartiet
decision, bur that decision merely holds that the USFWS explain why it reached a different
conclusion from the same evidence, and why a different resulr 1s required after having made a
“conscientious and educated effort to implement the plans for the recovery of the species.” S W.
Center for Biological Diversity v. Bareel, 470 F Supp.2d 1118, 1136-1137 (8.0 Cal. 2008). A
similar explanation has already been made with regard to the PVSP: The Placer Vineyards Specific
Plan Revised Final FIR, explains why an 85% avoidance alternarive is not a practicable alternative.
This explanation is summarized in Notice of Intent Response EPA. Finally, the standard by which a
USFWS recovery plan must be adhered to is irrelevant where, as here, the proper standard 152
determination of the Least Environmentally Damaging Practicable Alternative that achieves the
averall project purpose under 404({b}{1} of the CWA, for which “Pracricable” is defined as “available
and capable of being done, taking into account cost, logistics, and technical feasibility.” 40 C.F.R.
230.10{a}(2}.

Response to DW-3: Commenter urges the Corps 1o require addirional spring survey work of vernal
pool grasslands because it opines that survey work o date was insufficient and because the federally
endangered Conservancy fairy shrimp has been discovered in western Placer County since the PVSP
surveys were conducted. The commenter is referred to Response to Comment 17 in the Joint
Agency comment letter. Additionally, appropriate protocel level surveys for listed inveriebrate
species, inclusive of the Conservancy fairy shrimp, have been conducted, and coatinue to be
conducted in the Plan Arca. Thus far, and as would be expecred based on the known population
distribution, no occurrences have been found in the Plan Area. Addirionally, appropriate protocol
level surveys for listed invertebrate species, inclusive of the Conservancy fairy shrimp, have been
conduered, and conrinue 1o be conducted in the Plan Area. Thus far, and as would be expected
based on the known population distribution, no occutrences have been found in the Plan Area.

Response o DW-6: Commenter urges the Corps to examine project alternatives in which the
project designs leave the landscape largely unfragmented. The proposed project establishes a core
preserve area o address the fragmentation of open space in the Specific Plan area. Subsequent
Specific Plan projects would be required ro micigate through the establishment of preserve areas thaz,
1o the extenr frasible and appropriate, are located adjacent to the core preserve or are associared with
other existing preserve sites. For a therough discussion of the proposed global mitigation surategy for
the vernal pool impacts of the PYSP, see Response 1o Comment DC-17. Please refer to Norice of
Inten: Response EPA, which explains the feasibility of an 85% avoidance alternative. In addition,
the Plan proposes an on-site avoidance, minimizaticn and low impact development strategy which
results in the preservation of suitable and primary core drainzge areas within the Plan Area resulting
in over 700 acres of preserved wetland and corndor preservation. In addition, the Plan proposes an
on-site avoidance, minimization and low impact development strategy which resules in the
preservation of sustainable and primary core drainage areas within the Plan Area resulting in over
700 acres of preserved werland and corridor preservation. See meore specifically the responses in
EPA/PN letter addressing the avoidance plan.
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Response to DW.7: Commenter incorrectly claims that the Recovery Plan requires the PVSP to
mitigate vernal pool destruction on a ratio of 3.6 to 1 (i.¢., 85%), and therefore preservation of
12,504 acres of vernal pool grassland outside the PVSP as mitigation. Please refer to comment DW-
4, above, which explains why the 85% preservational goal of the Recovery Plan is not required of the
PVSP and which refers to an analysis of the feasibifity of an 85% avoidance alternative. It is
important 1o note that neither the Recovery Plan nor any other applicable compensatory mitigation
standards require or even suggest mirigation at a 5.6:1 ratio. Rather, specific compensatory
mitigation standards for the PVSP will be based on the Corps compensatery mirtigation policies as
sct forth in Regulatery Guidance Letter No. 2-02 and dated December 24, 2002, Impacts o the
“waters of the United Stares” (not including vernal pools) and other non-jurisdictional wedands
identified in the Placer Counry General Plan will be mitigated to provide “ne net loss” through
avoidance, minimization and/or compensatory mitigation techniques. Impacts to vernal pool (fairy
shrimp and radpole shrimp) habitat will be mitigated through preservation or restoration of acreage
based on each acre directly impacted. Moreover, PVSP properry owners have commirred to -
preserve, create, restore and/or enhance appropriate mitigation resources at levels required to
compensate for unaveldable impaces to aquatic and habitat resources. The PYSIP properry owners
have identified porential mitigation sites located within the south Placer Counrty area which woral
over 3,300 acres of open space containing significanc biological resources and wetland complexes.
Agricultural lands also provide much porential for wetand restoration. Some of these properties
would provide desirable corridor linkages to existing preserved landscapes. A combination of one or
more of the mitigation sites idendified by the PVSP propercy owners would cstablish a core preserve
area or areas totaling approximately 1,000 acres.

Response to DW-8: Commenter urges the Corps to require mitigation lands that are of equal
qualiry as those Iost to development. The primary mitigation areas proposed for the PVSP were
chosen specifically for the purposes of conrributing o the formation of larger preserve blocks of land
in western Placer County. Thesc arcas support a diverse suite of resources, including those used by
migrarory waterfowl, winter migrant captors, and other wildlife species. Keystone properties such as
Redwing and Antonio Mountain Ranch connect directly with other mirigation lands, increasing the
value of the overall preserved bocks through increased conneciivity and habitat diversity. Antonio
Mountain Ranch (- 660 acres) is located immediately adjacent to and fiils an intervening gap
berween the Orchard Creek Conservation Bank and Moore Ranch. The preservation of Antonio
Mountain Ranch would result in a variety of benefirs within the context of the existing preserved
lands, including increased sizefarea, reduced fragmentation, and improved connectivity. Redwing
{~993 acres} is locared along the eastern edge of Yankee Sleugh. These lands adjoin the Coon Creek
Conservancy and are in the immediate vicinity of Sheridan East and Hoffman. Agricultural lands
currently occupy the intervening lands berween these blocks of open space. The addition of
Redwing would increase the size of the existing open space, increases connectivity, decrease potential
fragmentation, and contribure o regional conservation strategies.

In instances where 1t was not feasible to identify available lands that are contiguous with existing
open space reserves, an effort was made to identify the best available mitigation lands within Placer
County, including tands identified in the Placer Legacy Program and in the general vicinity of
existing open space reserves (e.g., Reason Farms and Aitkens Ranch). These properties and others
contribute w the developing suite of lands set aside for conservation in western Placer Counry.
Three additional parcels {(Muscline Children's Trust [~301 acres], Lincoln Ranch [-1,079 acres],
and Placer 312 [-312 acres]) totaling approximately 1,690 acres were idenrified in this effort. These
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parcels are currently being used for rice production, and provide existing wildlife habitar value as
well as potential for wedand restoration and crearion.

Response to DW-9: Commenrer claims that the USFWS3 is moving away from the creation of vernal
pools, and cites the opinion of Dr. Mark Skinner of the National Plant Data Center in supporm,
The Corps routinely (and as a macter of policy) requires the creation of compensation wetlands or
the purchase of compensation credits from established mitigation banks when it authorizes fill of
jurisdictional waters/wetlands (including vernal pools) under Section 404 of the Clean Warer Act.
General Condition 20 of the current Nationwide Permit Program requires that “...compensatory
mitigation at a minimum one-for-one ratio will be required for all wetland losses that exceed 1/10
acre and require preconstruction netification. ...” Further, the USFWS routinely (and as a marter of
policy) requires (and has since 1993) the creation of compensation vernal pool habiat in Biclogical
Opinions issued authonizing the incidental take of federally-listed aquatic invertebrates {e.g., vernal
pool fairy shrimp).
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Response to Fsther McCoy Letter:

Response to Comment: Commenter is concerned abour the 102.7 acres of waters of the United
Srtates into which dredged or fiil material will be discharged in order ro construct infrastruccurce,
housing, commercial and institutional facilities in conjuncrion with development of the Placer
Vineyards Specific Plan. The 102.7 acres constitute all on- and off-site interconnecied waters, but
not one body of warer encompassing all 102.7 acres, as commenter suggests. Of these 102.7 acres,
only approximately 0.5 acres of perennial creek {i.e., Diy Creek) have been mapped within the
Specific Plan area boundary. Riparian habitac occurs along some minor drainages and along Dry
Creek, but the riparian habirac associated with Dry Creck is proposed to be avoided under the
Specific Plan, thus no direct adverse effects are andicipated within the Specific Plan area.  Off-site
riparian habirat could be adversely affected by the installation of offsite infrastructure across these
drainages (e.g., widening of Wart Avenue Bridge at Dry Creek). The Specific Plan includes
Mitigation Measures 4.4-12a and 4.4-12b to0 address these potential impacrs. The porential impacts
of the Specific Plan en Dry Creek and associated riparian habitat will be properly analyzed and
minpated as required in the EIR, and will also be required as a pare of this CWA Section 404 permic
process, and the federal ESA.
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é:‘ L 3 UKITED STATES ENVIRCHMENTAL FROTECTION AGENCY
5.* “;j' REQION iX
Ry 75 Hawlhamn Slrest
San Frencisco, CA 04105. 3901
May 1, 2007

Colenel Ronald N, Light

District Engineer, Sacramenio Distnct
U.S. Army Corps of Engineers

1325 J Sweet, 14™ Noor

Sacramente A, 9581 4.2922

Re: Public Notice # 199900737 Placer Vineyards Specific Plan.
Dear Colonel Light:

We have reviewed the public nelice (PM) of March 13, 2007 regarding an application for 24
Departinent of the Army perrmits and Notice of Intent to prepare an Environmental lmpact
Statement for mixed use development propesed in the Placer Vineyards Specific Plan (PVSP). We
supporl the joimi notice and evaluation of these related projects, as this approach wall facilitale
improved consideration of cumulative effects and identification of appropriate avoidance and
mitigalion needs at an appropriste geographical scale. We aleo appreciate extending the comment
period to May 12, 2007. We are providing the attached commenis under the authonty of, and in
accordance with, the pruvisions of the Federal Guidelines promulgated under Sectian 404(b)(13 of
the Clean Water Aot (CWA)D at 40 CFR 230 (ibe Guidelines).

resigential, employmen:, commercizl, open speee, recreational and public land vses. The proposed
3,596 acre project sife is loeated in the southwestern poriton of unincorporated Placer County. Al
fiahl build-out PVSP is expected to provide 14,137 residential units for a population of
appreximately 33,000 neople.

According to the PN, the proposed PVSP is a mixed-use master planncd community with g
L

There are approximately 156 acres of waters within CWA jurisdiction (waters) on-site, including

Dy Creck, wetlands, and vemat pools. PYSP proposes 1o fill approximately 102 7 acres of these
mlercannected waters, meluding approximately 28.5 acres of vema! poals, 23.8 acres of seasonal
depressional wetlands, 11.4 acres of riverine seasonal welland, and 37 acres of integrated seasonal Ka;ﬂ
wellands, streams, and other waters. The PN illustmites varng degrecs of water body and wetland >
avoidanes amang the 24 Individual Permit proposals, but provides insufficient information to

inform 8 delailed analysis of each individual preject. While we are responding to the PVSP FN asa

whole, we recoogmize separate ingividual permits will be needed and intend to focns on those permits
with a relatively greater area of jurisdictional waters andfor linle proposed avoidance,

Vernal poois comnplexes, compnsed of interconnected pools, wettands and oiher waters are high
value aguatic tesources 1a2t provide habital for federally threatened and endangered species. Some
of the species 1hat vermal poo) complexes suppon occur only in California. High rates of
biodiversity and endemism within vermal pooi ecosystems and the large-scale deshuction and

Frnsed an Reepeled Poper
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deeradation of these ecosysiems have incseased the importance of the vernal pools and
interconnected aquatic resources that remain, Statewide, as much as £5% of the original
distibutien of vernal poal complexes has heen losi to developmeni, and up 1o 33% of the ofiginad
crustacean vpocics that depend upan vernat pool habitat (e.g., fairy shimp) may have already
become extinct due (o habitat desiructicn.' Benween 1994 and 1997 Placer County losi
approximatc]y S00 acres of vemal povls per year,” and the County’s continuing high rate of
developmen! threatens remaining vernal poot complexes. Dus to the high ecclojneal valoe and
inereasing ranty af these systerms, EPA congidzrs vernal pool compiexes (o b aquatis resources of
niaticnal imponance (ARNI).

Based on informaiion provided in the PN, it does pot eppear that the proposed propecl compiles with
the Guidelines’ requirements tor avoidance and minimization (40 CFR 230.1(). Regulated waters
cover only approximately 4% of the project site; however, the PVSP proposes to permanently
impact 66%of the on-site aquatic resources. EPA belheves that project altemnatives having fewer
impacts to aguatic resources are available and viable. For example, if all on-site walers were
avoided, 26% of the project site would remain available for development. The PN indicates that the
applicants propese 1o develop only B3% of the project siie and matatan 17% al the sue 25 opin
space  Basesd on this infonmation, 1t appears reasonable that a practicable project altemative zan be
developed lo avelid all or nearly 28 of the 156 acres of on-site walers. No allernatives analysis bas
been provided for this preject to date. Given the low percentage of waters on-site and the high
percentape of proposed 7l {o these waters, it secms unlikely that the spplicants have felly explored
al} opportupities 1o avoid direct Uischarges of fill matenial to watgrs, The Guidelings himi issuing
DEMTTUES 10 only thDse projects that avoid waters 1o the maxirnum extent practicable.

The EPA finds that this project may have substuntial and vnacceptable impacts to aquatic resources
of national imponance. Therelore, we recommend derual of the project, as currently proposed.
This letier follows e field level procedures outlined in the Augost 1992 Memorandum of
Agreement (MOA) between the Envirorunental Proteciion Agency Zad the Depantment af the Ammy,
Part 1V, paragraph 3(o} regarding Secticn 404(g) of the Clean Water Act. Dizcet project impacts to
vemnal pools and intercopnecicd aguatic resources would reduce {he site's abundance and diversity
of native habitat, teyesmial wildlife, and aguatic species and would contnibute 10 the cumulative
losses of verpal pools which curtently exceed 5594 of histonic dustribution, The magnitude of
proposed fitl 1o these valuable resowrces 15 unaceeplable considering that jurisdictional waters cover
such a small percentage ol the project site. We also recommend that the applicant coordinate
closely with Placer Countv officials to align meaningfully with ongoing development of the Placer
County Conservauon Plan.

Siaff from EPA and the Anuy Corps of Engincers met with individuals representing the project
applicants on December 20, 2004 to discuss the process for completmg the CW A application
process Tor PYSP. EPA sopparts the applicants’ efforts to conselwdate projects having the same
mirastruciure needs inlo one Environmental npact Stateraent for purposes of fulfilling NEPA
requiremnents and pioviding a base of information to support 24 CWA ndividazl Penmiy aetions.
The value of on-site aquatic reseutces and the potential for further avoidance nf inpacts to these

—— e e e e

! King, ). L [1996). Loss of Diversity as 3 Contegience of Habitat Destryction v Califernes Vernal {'ools. Ezolegy,
Conservatian, sod Management of Verpal Pool Ecosystzms, Sacramento, Califarpta Mative Plant Sociery

CDFG (1998) Changes io Grem Yalley Vernal Pect PHstribation fiorn 1989 ip 1997, Repont to CDFG, Autbm Roben
£. Holleod. hrpawww 37 ca povie hdabwetlandsivp_baliandfrepont_andea,bima,
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resources support the use of CWA regulatary tools to ensure compliznee with the Guidelines. We
ook forward to working collaboratively with the applicant and the Corps throngh the NEPA ant)

CWA process lo reduce project impacts to a permitiable level,

We respectfully request that you do not authorize the project at this tine in censideration of our

concems. We look forward te working with your staff and the applicant to resolve the imporiant
ervironrenial issues surounding the proposed projecl. If you wish to discuss this matier further,

please call roe at {(415) 872.3572 or r=fey vour stafl (o David Smith, Chief of our Wellands

Regulatory Office at {415) 972-3464.

CC:

Sincerely,

[3
Lﬁ&at U e

15 Strauss, Director
Warer Division

Mr. Thomas J. Cavanaugh

L.5. ‘Army Corps of Engineers
Sacramento District

1325 ) Street, 14ih floor
Sacroments, Califonua $5814-2922

Mz Patgick Gillum

Cential Valley Regional Water Qualit_}' Controt Board

11020 Sun Center Dpve 2200
Rancho Cordova, CA 95670-6114

Mr. Ken Sanchez

1.8, Fish and Wildhife Service
2800-Cotlage Way, Room W2605
Sacramento, CA 955825-1888

Mr. Jeff Finn

California Departmcnt of Fizh and Game
EBacramento Yalley-Central Siema Region
1701 Mirabus Road, Suite A

Rancho Cordovay, A 95670

Mr. Jahn Baker

Mational Marine Fisherics Service
650 Capito! Mall, Suitc 8-360
Sacramenlo, TA 95814-4708

Mir. Michzc! Johnson, Planrinp DHreclor
Placer County Planning Department
3091'County Center Doive

Aoy, TA 95603
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Detailed EPA Comments
PXNF 13000737 for the prepoyed Placer Vineyards Proiect

1. Eroject Site

According w the puhlic notice (PN, the Flacer Vinevards Specific Plan (PV3P) area includes

approximately §,227 acres, 3,996 acres of whuch are proposed fur whan development under the

PVSP. The remainung 1,231 aures ar€ reserved as 2 "Special Plannmg Area™ or arz non-

pariciparing properties that would continue to be used as rurai rosidential unless \he individual @
landowners apply for zonc changes in the future. Most of the propertizs incloded in the PVSP are

undeveloped parcels characterized by faf 1o slightly undulating tertain thet suppert a predomunance

of open grassland habitat. These areas have been used for Jivestotk grazing andior erop cudtivation

i the past.

‘The PN desenbes PYSP as o mixed-use master planned community wih resicennal, employment,

commercial, open space, recreational and public Jand uses. The proposed pioject is Jocated in the

southwestern portien of unincorporated Placer County and inclodes approximaiviy 2 423 acres of kﬁ
residential units, 280 acres of eommeroal units, 53 acres of public facilities, 92 seres of religious |
facihities, 140 acres of educauonal sites, 217 acres of parks, 330 acres of major rozdweavs, and 714

acres of oper space. Full build-out of PVSY is expeciad 1o ocowr over 2G-30 years and will provide

14,132 residential units for a population of approximately 33 30 peopls,

11 Elevation of Iadividual Permit Decisions voder CWA d04{y) MO A

Pursuanl to the 1992 Memerandurr of Agreement belween the Environmental Frotechion Agency

(EPA) and the Department of the Ammy per Clean Water Act ("CWA") Section 404(q}, it apprars

that suthonization of the proeposed project may 1esult in unaccepteble adverse cffests to agwatic Qfﬂ
resonrces of national imponance {ARNIs). The wetlangs in question are considered special aquatic ; \
sites under 1he Guidelines, and the vernal puol complexes on the project site suppori a diversity of

uniguz plants and animals.

Aguatic Resources of National importance

Placer County tes vathin the California Flonstic Province, a “biediversity hoispm"; recogmnzed
internationally for ite high levels of spucies endemizm, in part due to the presence of vernal poels

and associzted water respurces. Statewide, as much as B5% of vemnal pools have Leen losd to

development, and up 1o 33% of the onipinal crusiacean species that depend upon veroal pogd hebita ?E L'| ‘
(e.g., fairy shrimp) smay have already become extinet due to habitat destnrction’, The maosaic of -
aquatic and terrestnial kabilats on the project site arc potential habitat for State and {ederally-listed

species such as vermal poa! fairy shrirep, vemal pool tadpole shomp, Northwesten: pond turle,

* hepfwoe Hod bvessishotspes,oepna HatspoishotseotsSeience dotspars defingd gmd and

bep, e biodivessivhotenots orp’xpitfubpais’salifurnia flepstic/

“ Hipg. 3. L. (1996). Lost of Dvessity 35 0 Uodsequence of Habitat Destruclica o Califerniz Wemal Posls Eeology,
Coaservation, and Manageren: of Vermnal Pool Ecasystems, Seciamento, Califerma Mative Plas Sociery
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Swainzon's Hawk, hurrowing owl, Prairie Faleon, Golden exgle, and tri-colored plackbird.” The
high rates o}f endetnism within vernal pool ecosystems and the large-scale desfraction and
degradation of these ceosysters have increased the imporance of the landscapes that remain,
Botween 19504 and 1957 Placer Couvy Jost approximately 300 acres of vomal pools per year,” and
it appears this vigorous paitern of Joss has continued, as Placer is one of California’s fastest growing
counlies.

The PVSP site is a relatvely lurge and unfragmented mosaic of vemal peol and grassland habitat.

Accerding fo the PH, the sile is characienized by integrated waters and wetlands meluding

approximately 34.6 acres of vernal pools, 27.6 acres of seasonal depressional wetlands, 15,5 acres ——
of seasonal wetland swales, 17.8 acres of intermittent draimages, 22 8 acres of riverne seasonal _.5
wetland and marsh, 18 acres of ponds, and 25.7 acres of other (ypes of waiers, The primary agqualc

feaiures thal: compnse vernal pool complex es {vernal pools, swales, seasonal depressional wetlands)

account for approximately half of the on-site walers, while Jinear features, associated wetlands, and

ponds make up the remainder,

This area of Placer County kas a limited supply of opporiumtics for vemal pool compensatory

mifigation and is considered an important part of a large-scale conservation plan for Placer o
County's anquatic and nalveal resources. Large nortions of the BVSP sile have been considered ip.&_{c{
appropriate for conservation in 4 of the 16 allemative seenarios of the Placer Coumy Conservation

Blan (PCCPY. If current efforts fecused on protecting squatic Tesoilrees pt the reglonal jeve] are to

succesd, avajdance of aguatic resources in 2 conservation strategy that providas for the long-1orm

viabilily of gqualic resovrces is vital. The vernal povls corsplexes on the V'SP site appuar 10 serve

a important relc in the conservation and development strategy for western Plater County.

Substantia} and Onocceprable Impecrs
The proposed project impacts to vernal ponls and integrated squatic fealures arc substauizl and
unacceptable based on the magnitude of fill, lack of sufficient aveidauce, axd histonical logses of
frese wetland types in the arca. Projec! constrietion will result m the permanert loss of
approximately 102 acres of waters and wetlands (28 acres of vernal pools, 26 acres of seasonul
depressional wetlands, |1 acres of riverine seasonal wetland, and 37 acres of imegrated scasonal
wetlands, strbamns, and other walers). The cusrent proposal includes filling approximately 82% of |
on-site vernal pools and 66% of 211 on-site waters. Similar to othet types of wetlunds and streamse, EE—Y[
vernal poals are dependent an interconneeled waler sowrces and immediatcly adjacent upland arcas
lo funclicn as wetlands and retain value os ageatic habital. The fiffing of these BQUALIC TESOUMTEE;
»  permanently destroys habist for aguatic species and wildlife including codangered and
special stalus speeies,
* causes a polentially irreversibte lasy of biodiversity, coosvetemn stalility, and valuable
arjuaiic resources (see seetion on Significant Degradation), and -
» may lead lo decreased Nogdwater retention, increased sedirnent trassport and runefl

* Places Vincyards Specific Plun Revised Drafl Envitonraental Impect Report. Merch 2006, Section 4, papes 4.4-11
01}1-’0“811 4.4-14, hapeitmvw placer ca peviCommoniyDeve wpment! EnvCoordSves P Vinc yasds aspa

CDFG (1798) Changes in Great Valley Vornal Pool Distdbotion (rom 1939 10 1997 Report o COFG, Author Reben
¥- Holund, lupetiweew.dlg e paviwhdabiwetlandevp boliandiepont_index b,

Slaff Report wo Placer Couary Board of Supesvizors {fanuary 23, 2007). “Placer County Conzervation Fran -
Considerstion of the Sclection of Preferred Altermative Reserve Mup.”
g fiwerw placer oo, poviCommunityl evelepme sUPlaaning POCE upx
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In addition, pany of the scasonal wetlonds and streans proposed for direct fill may impac! avoided
peols by altenng the sediment and waler supply through increasing impervious services and burying
streams into pipe culverts. Lastly, the proposal to forego avoidance and Gl 82.3% of on-site vernal
poals and 66% of on-site aquatic resources is unacceptable given that all or nearly ail the waters
could be avoided by realigmng the 700 acres of planned open space.

I Clean Water Act Compliance

The purpose of the Secton 4G4(b)(1 ) Guidelines is 1o restore and maintzin the chemical, physical,

and biclogical integrity of waters of the United States. These poals are achieved, in pan, by

prohibiting discharges of dredped or Rl matesal that would result in avendable or signifltcan ﬁ;‘t‘:a
sdverse tmpacts ob the agualic environment. The burden to demonsirate compliance with the

guidelines rests with the permit applicant. The Guidelines contain fowr main requirements csch af

which must be complied with to obtain 2 Seciion 404 penrit:

1. Seclion 230.10(a) prohibits a discharge if thers 1s a Jess emvironmenially damaging
praciicable altemative to the proposed project. These alternatives are presemed for non
waler dependent activities in special aquatie sifes.

2. Bectiont 230.10(b) prohibits discharges that will resull in a violation of the water quality
standards or toxic eiffiuent standards, jeopardize a threatened or endangered species, or
violale requiremenis imposed {0 protect o manine sanctoary.

3. Section 230.10(c) prohibits discharges that will cause or coniribute 1o significant
degradation of the watess of the Untted States. Significant degradation may include
indhadieal or cumulative Unpacts to lneman health and weifare; fish and wildlife; ecosysiom
diversity, producrivity and stability, and reereational, acsthetic or economic values,

4. Section 230.10{d) prohibits discharges unless all appropriate and praciicablz steps have been
taken 1o mnimize polentizl adverse impacts of the discharge on the squatic ccosysien:.

The applicant proposes Lo fill wetlands and vemat pools, aqualic resources considered spectal
aguatic sites which are afforded a higher level of protection by CWA regulations. The Guidelines
consider the degradation or destruetion of special aguatic sites to be among the Jiost severe
environmental impacts that cause 2 potentially imeversible loss of valuable aguatic resovrees (30
CFR 230.1(d}).

Alterpatives Analysis— 40 CFR 230.10(2)

Compliance with the Guidelines requires the appiicant 10 clearly demonstrate that the “preferred”

altemative i5;the Least Environmetally Damaging Practicable Abemative (LEDPA) that achieves o

the pverall project purpese. In addivion, the Guidelines presunie the exisience of project aliermatives iD "Gi
that da nat include cischarges of Hill material to special aquatic sites when the project is not water

dependent (SOCFRIIO100a)(3)0

Alternarives .

The applicants will be providing information regarding project altematives to the Comps in ordes to

cotplele the CWA and NEPA processes and we provids the following guidance 10 support these D
efforis. Jdenfification of the LEDPA is achieved by performing an altermatives anaiysis that :@
estitnates the direet, secondary, and cumulative impacts 1o jurisdictional walers resulting from a set _

&
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of on- and off-site project alternatives. As the praject purpose, mixed-use residential developnern,
15 not water-dependent, the applicznl would have to demonstraie the impraciicability of projeet
alternatives that would not require the discharge of dredged or ill matenal into special aguatic sites,
The alternatives analysis should evaluatz alternauves that:

» fully.avoid fll, T

*  avoig placement of Ol in the vemal pool cnmp!cxes on the western pertion of the site, and IIV IOL

# provide for conservation consislent with the conservation foolprint op!ions being considered C~ A
m the PCCP process, -

An evaluation of the long-term viability of avoided resowrces in on-site preserve designs for vanous
alternatives can inform the LEDFA deterrminaticn,

Analysis of project impacts is commensurate with the magnitude of impacts le aqualic resources.
Fower impacls to aquatic resources require a less comprehensive altematives analysis. Greater
consideration should he given to on-site altamatives that optimize avodanice of aguatic resources,

finpacr Assessment

The alternatives analysis must evaluate ditect, secondary’, and cumutative? impacts for on- and oif-

site altematives far the proposed project. Secondary effects inciude: [1) changes in the hydrolagy

and sedimen transpor capacity of Diy Creek and associsted tribularies resulting fom flling

tribularies and wetlands; (2} increases in impervious sixfaces and the corresponding increases in the \,.,—-—\
volume and veloeity of poliuted stormwater; (3) decreases in water quality from the impaimnent of E_FJ__'U
egosystem services such as water fillration, groundwater recharge, and the attenuation of Noods; {4)

dizruption of hydrological and ccological connectivity belween aquatie resources filted, altered, or

degraded on-sile and off-site wetlands and vemnal pools; and {3) decreases in biodiversity and

ecosysiem sizbility.

Cumulative impacts include past, present and rezsonably foresecabie direct and sccondary impacts

to the aqualic envitonment. Historieal impacts on aqualie ecosystems inchude California’s rapid

population growth and resulting losses of approximately 95% of the Staie’s wetlands™ and vp 1o

35% ol the vemal pools. Tens of thousands of 2ores of land supparting vemal pools and related @
ccosysiems are threatened by numerous proposed developmenis in western Placer Counry. PVSP

and other proposed development arcas polentially impast 50% of the remaining vemnal pool

complexes in western Placer County.!' Pending and reasonably foreseeable projects include, but are

not limited {o, the Placer Parloway, Cr{:ck\flew Specific Plan, Siema Vista Specific Plan, and the

Placer Ranch Specific Plan.

LEDPA - ’
As stated {n the cover letier, the proposed project does not sppear ta be the LEDPA due ta the low bﬁﬂﬂ
acreage of on-site waters avoicded and the magnitude of proposed fill. 1t seems praciicable and

reasonabie 1o avold all or nearly alf the an-site waters,

' Secondary effects are defined by the Gubdelines as effects on an aguanic evosystem thal are sssocidled with a disciinge
of dredge or fill materials bul do nat resull from (be 2ciual placement of the dredged or {1 eaterial {40 CER 23011 (),
¥ Cumulative effects are defined by the Guidelines 25 chamges in AD aguatic 2oosysiemn that are atmibutalle 10 the
wlicctlvt eiizct of a pumber of ndividual discharges of divdged o1 GH maresal {40 CFR 2301 1{gh
* Dahl, T.E. 1990. Westand logses in \be United States 1760' 10 1980, 1.5, Fich and Wildhile Servive, Washington,
b.C.
" IS dats eollected by Placez Coumty,
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Significant Degradation - 40 CFR 230.10(0)

The Guidelines prohibit gramting 2 peomit for a project that causes or contribules 10 significan

degradation of aguatic resources. Eifects contributing to sigruficant degradation inctude

significantly adverse effects resulting from the discharge of fill material into regulated watcrs such X |
as: (1) loss of fish and wildb{e habatat (40 CFR 230 10(cH(3)), (2} reduetion of Melopicat

productivity causad by smothenng welland babitat (40 CFR 230.41), and (1) smmpairment or

destraciion of endangered species habitat (40 CFR 234.30(2)).

PVEP may cause or contritate 10 significant degradation oiun Site myuatic recources becauss

dischazging fill materia) into approximalely 80 acres'” of special aquatic sites will smother mnd kil

aqualic life, permapently destroy habitat for wildlife dependent on these aquatic {eatures, and TDQ_.
subsequently reduce on-sile ecosystem divessity, productivity, and stability. The proposed fill will \
dcsl:roy habitat for wildlife dependent on the dn-site 2qualic resources. dppfﬂxlﬂ'l&k’}?' 2000 acres

of the PVSP.site are censidered important concentration areas fr the Pacific Flyway,” a North

Aunerican rople for migratory birds that depend on squatic resources in Cahfunua s Ceniral Valley

fer water 'md foraging habitar.

Vemai pools and their associated aquatic features suppont some of the most bielogicatly diverse
aquatic ecosysterns in California and the United States. ™ Destroying vemal pools and assoc.ated
2quatic resourfes yepresents a pal-::nh'ally irreversible luss of biediversity and valuable agaatic
resources (48 CTR 230.1(a)), is considered a stgnificant adverse elfect by the Guidelines (40 CFR .Dc;,‘@
230.41), and therefore may cause or coatnbute o sigai icant degradation. Similarly, the mma:c Df
squatic and terestrial hablats on the project site are poientinl habita {or stale special status »

federal direatened and endangered species such as vernal pool fairy shrimp, vernal pool iar.'po!a.
shrimp, MNeombhwestem pond tuntle, Swainson's Hawk, burrowing owl, Prairie Falcon, Golden sagle,
and tri-colored blagkbird ' Dr:s‘[m-:hor clihese habiim resources for endangered and threatened
species would be considered sngruﬂ::anrly adverse by the Guidelines and therefore may tause or
coaiibuts to sgnificant deyradation.

Minimization- 48 CFR 239.18(d)

Failure to gdequately offset project impacts 15 grounds for denial of the permit apphication, and it is

nol ciear the applicants are able to compensate for proposed project impacts. CYWA regulations and

guidance require all apprepnate 2nd practicable steps be tzken 16 2void and minimize direct impacts \t(:,}]
10 aquatic resuurees and to campensate for enavoidaple discharges of dredaed or fill matenal imo 7
waters (40 OFR 230.16{d)).

i E.sn.rmled figrn inforration proveded o the public potce and TWA 404 pemut applcation.
2 Placer Vincyards Specific Plaa Fisal Envroamenta] Inmasct Sueoaeot (Deeomber 2006}, Figwic &,
hipeffwwen placer ca gavfuploadicdrfees'pvipifoirdec06fpesp fetravpl-irsec. 1-pge 37 2 494 pdf
" himprifeeww Hadiversiyhotspets orpapFnimpoishbotsrosSeiencebotspors de inad,xo) 204
bip:ffwww higdiversin s pots . orefxetaneeisicaiifora Ounstic!
* Placer Vineyitds Specific Plan Revised Draft Environmental lmpact Repost. March 2006, Scetion 4, pagas 4.4-11
4414 bttpfwww pleercs goviCommanty DevelepmentEnv oordSy e PWinpyards. atpx
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Specifically, it is important io: {1} increase the proposcd avoidance and mimmization; (2} decoment
that Lhe rematning propesed impacts are unavoidable; and (3) provide a compensatory mitigation
plan for review. There are numerous challenges 1o compensating for impacts jo the functions and
values provided by vernal poals in western Placer County. For example, Caltrans and privzle
developers kave reported a shortage of availuble compensatory mitigation oppoerlurities in Flacer
County to compensate for (he unavoidable impacts of pending projects.” Mitigation opportunities in
ncarby counties are also consirained. Local mitigation is sirongly preferable to address unavoidable
project impacts. Therefore, permit applicants must take all appropriate and practicable steps to
avoid and minimize itnpacts to special agquatic sites and other jurisdictional waters to reduce the
necd for compensatory mitigation.

As the applipants make progress avoiding and minunizing unpacts, the geed for spectiic
imformation abowt proposed compensalory mitigation sites becomes increasingly irnportant.
Specific informanan includes delineations of waters of the US, proposed leng-term management
plans, propesed third-party marageraent entity with docurnented capahility, estimated endowment,
and proposed easement Janguage for protection of the resources in perpetity. For example, we
wonld ool consider lands proposed for 1:] epen space mutigation as compensation for impacts to
aguatic resources without first knowing the amount and lype of dehingated waters on-site and any
proposed plans for creation and/or ephancement. Uplands contiined within the proposed cpen speec
mitigation site are not appropriale compensation for impacts le walers,

&
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i M ‘% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
q"q £ REGION 1X

rnt 75 Hawthome Street

Sen Francisco, CA 941053001

NECEIVE
APR 17 2007

PLANNING DEPT
April 11, 2007

Caolene] Ronald N, Laght

District Engineer

.S, Army Corps of Enginecss
Sacramento [District

1325 T Streel, 1 4th floor
Sacramento, California 95814-2922

Subject: Netice of Intent (NOT) to Prepare a Draft Environmental Impact
Statement {DEIS) for the Placer Vineyards Specific Plan, Placer County,
A '

Drear Colone! Lipht

The Environmental Protection Agency (EPA) has reviewed the Notice referenced
above. Our review iz pursuant io the Natiopal Environmental Policy Act (INEPA),
Council on Environmental Quality (CEQ) regulations {40 CFR Parts 1500-1508), and
Section 309 of the Clean Air Act,

On December 20, 2006, EPA and the Anny Corps of Engineers met with
individuals reprezenting the project applicants to discuss the process for completing the
Ciean Water Act application process for Placer Vinevards Specific Plan (FVSF), We
supporl the applicants’ efforts 10 consolidate projects having the same infrastrociure
needs into one Environmental Impact Statement for purposes of fulfilling NEPA and
providing a base of information to support 24 WA Individual Permit actions.

The PV 5P covers 3996 acres with build-out anticipated 1o oceur over a 20-30 year
peniod. The communitics will inciude about 14,132 homes, 101 acres of office
development, 166 acres of retail development, 918 acres of new parks and open space as

- well as schools and transit. Given the size of these developments, the growth in the area,
and the potential comulative impacts 10 waters and air quality, thorough planmng and

mitigation 1s necessary. Our detailed comments include more specific recommendations
for the DEIS

Printed an Rerprfed Prper
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We jook forward to continuing to work with you and appreciate the opportunity to
provide detailed scoping comments (enclosed) for the DEIS. When it is released for
public review, please send {3) copies 1o the address above (mailcode: CMD-2), If you
have any questions, please contact me at 415-972-3847.

Sincer
Bummer Allen

Environmental Review Offict

- Encloswre: Dotailed Conurients i S T
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M. Thomas J. Cavanaugh

V.5, Amny Corps of Engineers
Satramento District

1325 J Btreel, 14th floor
Sacramenio, California 95814-2922

Mir. Patrick Gillum

Central Valley Regional Water Quality Control Board

11020 Sun Center Dnive #200
Rancho Cordova, CA 93670-6114

Mr. Ken Sanchez

U.5. Fish and Wildlife Service ,
2800 Cottage Way, Room W2605
Sacramento, CA 95825-1888

Mz, Jeff Finn

California Depariment of Fish and Game
Sacramnento Valley-Central Sierra Region
1701 Nimbus Road, Suite A

Rancho Cordova, CA 95670

Mr. John Baker

Natonal Marine Fisheries Service
650 Capitol Mall, Suite 3-300
Sacraments, CA 955814-4 708

Michael Johnson, Planning Director
Placer County Planning Department
3091 County Center Drive

Auburn, CA 95603
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EPA DETAILED COMMENTS ON THE NOTICE OF INTENT TO PREPARE A DRAFT
ENYIRONMENTAL IMPACT STATEMENT FOR THE PLACER YINEYARDS SFECIFIC PLAN-
APRIL 11, 2007

Water Resources — Clean Water Act Section 404

Least Enviranmentally Damaging Practicable Alternative
According 1o the public notice, the 3,996-acre project arca proposed for the Placer

Vineyards Specific Plan and associated infrastructure contains approximately 156.1 acres
of jurisdictional watess. Clean Water Act (CWA) Section 404 application materials
provided to the Comps and EPA indicate that the proposed project would cause a direct
lass of 162.70 acres of waters, including strearns, wetlands, and vermnal pools.

Compliance with the Clean Water Act (CWA) Section 404({b)(1) Guidelines
{(Guidelines) requires the applicant to clearly demonstrate that the “preferred™ allemative
is the Least Environmentally Damaging Practicable Alternative (LEDPA) that achieves
the overall project purpose {40 CFR 230). “Practicable™ alternatives are alternatives that
are available and capable of being done. In addition, the Guidelines presume the
existence of project altemnatives that do notinclude discharges of fil] mnatenal to special
aquatic sites when the project purpose iz not water dependent (A0CFR230.30(a}(3)). The
project purpose does not appear to be water dependent. The LEDFA is the altemnative _
with the fewest impacts 1o aquatic resources, so long as it does not cavse other significant
adversc environmental consequences. Only the LEDPA can receive a CWA Section 404
permit,

Recommaendation: ’ : . —___‘\—‘-h

The DEIS should include a reasonable range of on-sile and off-site project A - [OO 1|
-altermatives, The range of alternatives considered in the DELS must include the —e ]
LEDPA if a CWA permit is 1o be granted at the end of the process.

Alternmatives infermation shovld itclede a full avoidance {no-fil}) alternative and

alternatives that focus development an the eastern two-thirds of the site and avoid
the vemal poels on the western portion of the site consistent with alternatives /m N7

considered for the Placer County Conservation Plan conservation foolprint.

Alternatives Anglysis

Identification of the LEDPA is achieved by performing an alternatives analysis
that estimnates the direct, secondary, end cumulative impacts 10 junisdictional waters
resulting from 2 set of oo- and off-site project allernatives. This process is dependent on
a clearly defined project purpose statement. CWA regulations and puidance discuss the
use znd content of basic and overall project purpose staternents {40 CFR 230.10{a); Army
Corps of Engineers Standard Operating Procedures for the Regulatory Program). The
purpose statement limits the range of practicable alternatives under considesation to thove
that meet the purpose of the proposed project.
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Recommendations:

The DEIS should include a clear deseription of the basic project purpose and
need, project alternatives, potential impacts to the environment, and jnitigation for
these impacts. Particular attention should focus on an evatuation of the
environmental impacts of the proposal and alternatives in comparative form, thus
sharply defining the issues and providing a clear basis for choice among options
for the decision maker and the public.

Temporary and permanent impacts to aguatic resources resulting ffom each
element of the project design should be differentiated and clearly presented.
The LEDPA should be identified by comparing the totality of direct, secondary,
and cumulative impacts associated with each practicable aliemative.

lmpact Assessment

The Guidelines require the Corps to consider the effect of secondary and
curmulative impacts on aguatic resources before granting a section 404 permit {40 CFR
230,11 gy and (BY). Similarty, NEPA requires evaluation of indirect and cumulauve
effects which are cansed by the action (40 CI'R 1508.8(b} and 1508 7). “Indirect effects
inay include growth-inducing effects related to induced changes in the pattern of tand
use, population density or prowth rate, and related effects on air and water and othey
natural sysiams, including ecosystems.” For ihe purposes of the pending EIS analysis,
we consider the terms indirect impacts and secondary effects to be interchangrable.

Recommendations:

The alternatives analysis n the DEIS should estimate, evaluate, and compare
direct, secondary’, and cumulative’ impacts for a set of on- and off-site project
allernatives. All indirect and curmulative 1mpacts asseciated with the multiple
eiements of the project design should be addressed, with particubar 2itention paid
to the impacts related 1o dovnstream and vpstream water sources, flooding
potential, water quality, and aquatic habijtat.

Secondary effects to aquatic resources include, but are not limited to. changes in
the hydrology and sediment transport capacity of Diry Creek and associated
tributaries resulting from filling tributaries and wetlands; increases in impervioos
surfaces and the coresponding increases in the volume and velority of polluted
storniwater; decreases in water quality from the impaitment of ccosystern services
such as waler fillration, groundwater recharge, and the attenoation of floods;
disruption of hydrological and ecological connectivity between aquatic resources
[ilied, altered, or degraded on-site and off-site wetlands and vemal pools; and
decreaszes in biodiversity and ccosystem stability.

! Secondary effects are defined by the Guidetines as effecls on an aqualic ecosystem that are associated
with 2 discharge of dredge or Fill maierfals but do not reswlt from the actual placement of tie dredped or [l
matenal (A9 CFR 230.11{h).

T Comulative ifects are defined by the Guidelines as ¢hanges in an aquatic ecosystem that are atn ibutable
te the collective effect of 4 number of individual dischsrges of dredged or fil] material {40 CFR 3304 I1{gh
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Cumuvlative impacts include past, present and reasonably foresesable direct and
secondary tmpacts 1o the aguatic eavironment. Historical impacts on aquatic
ecosystems include California’s rapid population growth and resulting losses of
approdimately 95% of the State’s wetlands? and up to 85% of the vernal pools.

PVSF along with other proposed development areas threaten at jeast 50% of the
remaining vernal pool complexes in westem Placer County.® Pending and
reasonably foresesable projects include, but are not limited to, the Placer
Parkway, Creekview Specific Plan, Sierra Vista Specific Plan, and the Piacer
Ranch Specific Plan.

The DFIS should aiso include a description of the methods used to estimate
temporary and permarient direct iropacts, secondary efiects (md:rect impa¢ts), and
cumuiative impacis.

Water Quality and Minimization

Residential and cormumercial development tncrease the area of land covered by
impervious surfaces, which in tum, increases the valume and velocity of stormwater.
Often there is an associated increase in stormwater pollutants due to the capability of
faster moving water to hoid and transpori more sedirnent, availability of petrochemicals
washing off of streets and parking lots, and incyeased use of residemial pesticide,
insecticide, and houschold cleaning products. The implementation of Low Impact
Development Strategics (LIDS_)"' can mitigate the negalive impacts Lo waler guality that
result from increasing impervious surfaces and introduction of residential poliutants to
the local water system.

Recommendutions:

The DEIS shoutd discuss whether or not the applicants are considering the use of
LIDS, specifically identify which LIDS will be used and where, and describe how
these measures will minimize impacis fo water quality resulting froin project
development,

Mitization

Any mitigation proposed for impacts fo waters of the United States should be
consistent with the avoidance and minimization seqguencing established by the
Memorandum of Agreement between U.5. Army Corps of Enginecrs and the
Environmental Protection Agency regarding the Determination of Mitigation Under the
Ciean Water Act Section 404{b)(1) Guidelines, the 2002 Mitigation Regulatory Guidance
Letter, the Mitigation Action Plan, and the pending Final Compensatory Mitigation rule.®
Once impacts to walers are aveided and minimized 1o the greatest extent praciicable,
compensatory mitigation can be used 10 offset project impacts. CEQ repulations also

* Dahl, T.E. 1990, Wetlzand losses in the United States 1780 to 1980, 1.5, Fish and Wildlifc service,
w:ash:'ngmn, DC.

' GIS data celiected by Placer County.
: htlp Hwarw usc.edu/otgfseagrantcalnemo/Factshect la pdfl

* htrgdiwoew, epe.poviowowiwel landsre gefmitigate html
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state that the EIS should include the "means to mitigate adverse environmental effects”
(40 CFR 1502.16(h)}). This provision applies lo indircet effects, as well as direct effects,
in that induced commercial, industrial, and residential growth can adversely affect water
quality, wetlands, and other natural resources.

Re cammendaﬁam.‘ _
The DEIS shouid clearly identify suitable compensatory mitigation areas for

-~ —impactedaquatic resources; both withirthe project siter and irthe praject vicmity.
Information regarding the distribution and extent of waters on the compensatory
mmitigation siteg should be included in the DEIS and submitied te the resources
agencies,

The legal mechanism, such a5 a cOnservation easement with a third party, that will
be used to protect the mitigaiion area info perpeluity should be identified. Long-
termm management measures for the mitigation arcas should be identified to
address issues such as invasive specres, appro» ed wses, and hurnan disturbances
(parbace, trampling, etc.)}.

Mitipation strategies for indirect and cumualative impacts should be identifred with
appropriate implementing parties.

Air {Ohaliky

. The project area 18 in nonattainment for three MNational Ambisot Alr Quality
Standards (NAAQS): ozong, carbon monoxide (CO}, and particulate matler less than 10
microns in diameter {PM-10). The area is considerad “extreme” for 1-hour ozone,
“severe” for §-hour ozone, “serious™ for PM-10, and “seripus” for CO under the Federal
Clean Amr Act. Mitigation may be available 10 reduce the project’s air emissions,
including PM-10, diesel particulate matter (DPM]}, and ozone precursers [oxides of
nittegen (NOx) and volatile crganic compounds]. Because of the air hasin’s extreme
ozone nenattainment status, it is particularly important to reduce emissions of ozone
precursors fram this project to the greatest extent feasible. For exanple, diesel
particulate filters, in conjunction with low-sulfur diesel fuel, ean substantially reduce
DPM emissions from construction equipment, greater than reductions from using the fuel
alone or using Tier-4 engines without particuiate lilters,

fecommenduiions:

The DE1S should address the feasibility of implementing additiona] air quality-
related mitigation to reduce emissions of DPM and other pollutants from
construction.

In particular, the DEIS should address the feasibility of a Construction Emissions
Miigation Plan (CEMP). EPA recommends that the following measurcs be
incorporated into the CEMP: that equipment a) not idle for more than ten
minuies; b) not be alered to increase engine horsepower; ¢ include particulate
trape, oxidation calalysts and other suitable control devices on all eonstruction

i

o)

—— e S

%—VE@H

323



equipment used at the construclion site; d} use ultra low sulur dicsel fuel with a
sulfur content of 15 parts per million {ppm) or less or other suitable alternative
diese] fuel, unless the fuel cannot be reasonably procured in the geographic area:
and e} be tuned to the engine manufachirer's specifications in accordance with a
defined maintenance schedule. In addition, the CEMP should establisk waork
limitations such as minimizing trips, and providing staging areas for tricks
located away from sensitive receptors through appropriate policies and
implementation measures.

Eovirenmental Jusiice

In kecping with Executive Drder 12898, Federal Actions to Address
Environmental Justice in Mincrity Pepulations and Low-Income Populaticns, the EIS —_—
should describe the measures taken by the Corps to: 1) fully analyze the environmenta) i
effects of the proposed Federal action on low-income or minority commurities, and 2) %ﬂ& NO\;’ ".J(
present epportunities for atfected communities to provide input inte the NEPA process,  \
The DEI1S shonid address the project’s consistency with guidance issued by the Council
on Environmental Quality (CEQ}, “Envireninenial Justice Under the Nationa)
Envirgnmental Policy Act.” This guidance provides that milipation in impast statements
“should reflect the needs and preferences of affected low-income populations (and)
ninorily popuiations 1o the extenl practicable.”

The BEIS should address whether air mitigation for {acaitzed air impacts was
developed in consuitation with potentially affected communities. Reducing construction-
related emissions would be useful in reducing the project’s air quality effects (o these
CcOmmunities, '

Incorporation by Reference

1F references o the Environmemntal impact Report or other documents are used, the —
DEIS should provide a summary of critical issues, assumptions, and decisions complete
enough to stand alone, This will aid in readability and ensure the use of the most current V7 N[]'\-(
information available. Previous analyses should be updated to address substantive jssues b —on
raised during the public scoping process.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION IX
75 Hawihorne Street
San Francisco, CA 34105 3901
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OFFICE QOF THE
m 3 i m REGIONAL ADMINISTAATOH

Coloncel Ronald N, Light

District Engineer, Sacramento District
1.5, Armry Comps of Ergincers

1325 J Street, 14™ floor

Sacramento CA, 95814-2922

Re: Public Nohice # 199900737 Placer Vineyards Specific Plan.
Dear Colonel Light:

On 1 May 2007, EPA provided wriilen comments regarding the proposed Placer Vireyards
Specific Plan (enclosed). These comments raised concerns regarding potential adverse project
impacts to waters of the Upited States {waters), including wetlands, and the proposcd project’s
compliance with the Federal Guidehnes (40 CFR 230) promulgated vnder Section 404{b)1) of
the Clean Waier Act (CWA). This letter also concluded, based upon the available information
that the project, as proposed, may result ;o substantial and unacceptable impacts to aquatic
rescurces of national impontance, On May &, 2007, The United States Fish and Wildlife Service,
National Marine Fishertes Scrvice, and Califorma Department of Fish and Game submnitted
comments to the Corps that emphasize the value, scarcity, and vulnerability of aquatic resources
and habitat on the proposed Placer Vineyards site,

The proposed project consists of 24 Individual Permits that will be supported by information
contained in one National Environmenta] Policy Act (NEPA) document. On 16 May 2007, we
discussed our concems with Army Corps of Engineers (Corps) staff in a mecting. Tt is our
understanding that changes in the project proposal and supporting information are not expected
in the immediate fiture. Therefore, for the reasons detailed in the attachment, EPA has
concluded that the project, as curreut]y proposed, will ave 3 substantial and unacceptable
impact on aquatie resources of national importance, pursuant to paragraph 3(h) of the Section
404(q) Memorandum of Agreeinent. '

We believe that 1t would be possible to address many of cur concerns by working with the Corps
and other involved parties on the analysis of project impacts and allernzhives, and siand ready to
participate m such a process. Until such information is avarlable and can be analyzed, however,
our evaluation of the project must be based on its current design and the information before us,

Frinted an Keryoled Poper



2.

We look forward to working with you, your staff, and the applicants to address our concems
about the proposed project. 1f you wish to discuss this matter further, please call me at {415)
947-8702, or have your siaff contact David Smith at (415} 972-3464.

€ne.

cC:

/)

tir. Thomas I. Cavanauph

U8, Amny Corps of Engineers
Sacramento Dislrict _ :
1325 J Street, 14th flpor
Sacramento, Califomia 95814-2922

Mr. Patrick Gillum

Sincerely yours,

Wayne Nastri
Regional Administrator

Ceniral Valley Regional Water Quality Control Board

11020 Sun Center Drive #200
Rancho Cordova, CA 95670-6114

Mr. Ken Sanchez

115, Fish and Wildlife Service
2800 Cotage Way, Room W26(05
Sacramento, CA 95825-1888

Mr. Jeff Finn

Caiifornia Deparment of Fish and Game
sSacramento Vailey-Central Sierra Region
1701 Nimbus Road, Suite A

Ranche Cordava, CA Y5670

Mr. John Baker

Wational Marine Fisheries Service
650 Capilol Mall, Suite 8-300
Sacramento, CA 95814-4708

Mr. Michael Johnson, Planning Direetor
Placer County Planming Depattment
3091 Coumy Center Drive

Aubum, CA 95603
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L% FI5H & WILDLIFE BERYICE SATIDNAL MARIWE FISHERIES CADEPT. COF FISH & CAMF
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U.S Fish and Wildlife Service File # 1-1-07-1-0960 KAY 8 2007

Mr. Tomn Cavanaugh. Project Managers

US Army Corps of Engineers, Sacramento District
San Joaguin Valley Office

1325 J Street, Room 1480

Sacramento, Ca 95814.26922

Subject: Comments on the Public Notice and Notice of the Intent te prepare an
Environmental Impact Statement for the Placer Vinevards Specific Plan

Dear Mr. Cavanaugh:

The Department of Fich and Game (DFG), 1.8, Fish and Wildlife Service {Sewice), and
the Mational Marnne Fisheries Service (NMES) have reviewed the Public Motice {PN) (#
199900737 and Notice of the Intent {NOI) to prepare a Draft Environmental Tmpact Statemenl
{DEIS) for the Placer Vineyards Specific Plan and associaled infrastructure. The DEIS would be
designed to ana!}fzc: the environmental impacts associated with approval of the Placer Vinevards
Specific Plan on 3,996 acres lecated in wesiern Flacer County. Abowt 714 acres are identified as
Open Space, primarily located along drainage areas and utility corndors.

Sigmificant natural resources of the plan area include siream and riparian habitats,
including the Dry Creek corridor that provides habitat for federally and state listed fish and
federally listed mvertebrates, wetlands including vernal pool grasslands and associared federally
listed inveriebrates, and both nesting and foraging habitat for the state listed threalened
Swatnson's hawk (Hweo swainsonii). Specifically. the area, according 1o the PN, supports about
156 acres of varous jurisdictional wetland types including vernal pool, stock ponds, creeks,
canals/dilches and riverine marshes. The area in and around the site of the propesed project also
provides imporiant resting and foraging habitat for winter migrant bird species inciuding
waterfowl of the Pacific Flyway., The majoerity of the project site is undeveloped although a
small acreage of rural residential devetopment occurs primarily along the west boundary. The
PM notes that abour 103 acres of wetlands will be tmpacted as a result of project implementation.

NNING DEPT,

e "_ NECEIVE]
§i MY 09 2007
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Mr. Tom Cavanaugh 3

The site remams pnimarily a large block of non-fragmented habitat. Based on work
completed and provided by Placer County, the site1s one of only a few locations remaining in \UJA "5
western Placer Counly that provides over 2,000 acres of vemat paol grassland habital in a county -
that supports only about 20,000 acres. The 20,000 acres of remaining vermal pool grasstand
habitat 15 only a small pereent of listoncal fevels of this habital 1ype in the County. About 5,000
acres of this total habitat acreage 1n Placer County 1s within existing preserves, therefore, about
15,000 acres of this habital remain vulnerable to urban impact. The proposed project, along with

olher reasonably foresceable proposced or considered development in western Placer County,
pose significant risk {o at least 50%, or more, of these 15,000 acres.

The DFG is providing comunents in response to the PN and NOI as irustes for the State's
fish and wildlife resources, the IDFG has junsdiction over the conservation, profection, and
managenment of fish, wildlife, native plants, and habital necessary for brologically sustainable
populations of such species. In that capacity, the BFG admimisters the Cabifomia Endangercd
Specics Act (CESA), the Native Plant Protection Act (NPPA), and other provisions of the \\,‘\) A - Lll
Califormia Fish and Game Code thal affords protection to the Slate's fish and wildlife trust | S
resources, The DFG also considers issues as related to the Migratory Bird Treaty Act of 1918, as
amended (16 1).5.C. 703-712) (MBTA). The Service is providing comments in accordance with
the Endangered Species Act of 1973, as amended {36 U.S.C. 1531 er 5eq.) (ESA), and the
META, NMFS is providing conmtments in accordance with the ESA | and the Magnuson-Sicvens
Fishery Conservation and Management Act {16 11.5.C. 1855).

The DFG, Service, and NMFS recommend that the following be addressed in the DEIS:

1. Analyze and discuss all reazonably foreseeable direc! and indirect project-related
impacts on biological resources due to project implementation. The anaiysis should
focus, in particular, on the presence of, and potential habitats for, all state and federaily
lisled species and species of concemn, and the evaluation of direct, indirect, and \\}h\-g
cumulative project impacts (0 these species and their respective habitats. This analysis
should include discussion of adjacent habitals outside of the project arca that support or
could support listed species or specics of concern and that may be impacted as a resull of
project implementation. Specifically address direct, indirect and cumulative impacis to
vernal pool grassland and ripanian resources with respect 10 the likelibood of reducing the
survival, recovery, or the long term existence of sub-populations or poputations of
federally listed species associated with these habitats.

2. Identify and discuss feasible compensation measares to address all reasynably

foresecable project-related impacts on biological resources. This must include

identification ef measures that compensate, aveid, mimirmize, or otherwise offsel all

project impacts to state and {ederally histed species, species of concern, and designated m
cntical habitat. In addilion 1o on-site avoldance and conservation measures, the analysis

should include discussion of the applicant’s ability to mitigate offsite through (a)

atquisitton of existing, patural habitats, (b) restoration of former natural habitats o a

condition suificient for compensation, and () creation of natora] habirats,
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My, Tom Cavanaugh 4

3. Specifically identify all offsite lands to be utilized as compensation {er project impacts.

Include a comprehensive discussion of the ecological values within identified parcels,

their contribution toward conservation in general and specifically for listed species,

resloration potential to achieve no nel loss of wetlands, and costs associated with wﬂ.
polential long tenm operabons and management. Due (o the complexities involved with #’-{
respect 10 operations ind management of preserved lands, including monitonng and

adaptive management activitics, we recommend lands encumbered as part of

compensation for project aciions be obtained in {ee fitle and that sasements not be
constdered as the primary acquisilion tool.

4, Identification of any offsite infrastructure wmprevements reguired as part of this project

and evaluation of potential project impacts due 1o these activities. Subsequently, the —_

DE(S should ideniify and analyze compensation measures thal avoid or substantially l@_
lessen, and offset, all reasonably foreseeable direct and indirect impacts from these

improvements o biological resources.

5. Evaluate the contribution of the proposed project 1o habitat fragmentation and

population isolation of ali plant and animal populations including but not limited to listed
species and species of concern. Include identification of feasible compensation measures

that will avoid or substantially lessen these impacts.

6. Include an analysis of project impacts to winter migrani birds with special emphagis ‘a\]b‘
on waterfow] of the Pacific Flyway. Describe measures designed lo avoid affecting ~O
migratory birds, such 45 refaining nes! trees and wetlands and maintaining bulfers around -
nesting, breeding, or {eeding areas.

7. Assuggested in the PN we know of no General Plan policy, ordinance, or Board of
Supervisors policy dictating a 1:1 ratio for losses of open space. Subsequently and

independently, offsite compensation arcas must be adequately sized, appropriately \r—w‘& Llll

configured, and biologicaily justified in meecting the standard of no net joss of value and
function of wetland resources and to adequately effsel project impacts on federally listed
mveriebrates, Compensation must not be solely justified based on any actual or
suggested requiremeni of Placer County.

8. Develop altemalive design scenarios (both on and offsite} for the proposed project that
will achieve ;ost of the pratect objectives, and which wili avoid or substantially lessen
the project-related impacts on biological tesources. We believe that such a potentially
feasible alternative exists with respect to reduced smpacts on biclogical resovrces —
generally and, al a minimum, has reduced effects 1o listed species and species of specia) kV\)ﬂ -7
cancern. Accordingly, we believe that such allernatives (including a Ne Action

alternative) should comprse part of the reasonable range of alternatives addressed in the

DEIS.

9. Specifically develop an allemative design that reduces overall project impact by the —
exchusion of development frem the western third of the proiect area and by aveidance of k LOE\J'
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Mr Tom Cavanaugh 5

additional and extensive arcas of vermal pool and grassland resources throughout the
remainder of the project. We believe that this aitemative is potentially feasible in that it
may well achieve a majority of the project objectives and reduce polentially significant
impatis on biological resources. Such ap alternative should also be considered as pan of
the reasonable range of aliernatives considered in the DEIS.

10, Issues retated to direct, indirect and cumulative impacts (o water guanlity and quality
should be fully disclosud. A continuous npanan conservation cornider along Diy Creek

should be mamtamed and design fealures shonld be incorporated into the project to

reduce the potential significant impacts of stormwater nmof{ to aguatic rescurces. We kjﬁ\"
suggest incorperation of Low Impact Developrent Sirategies (1L1DSY as the most current,
comprehensive, and stale of the art approach to resolve project impacts to water qualily.

Large projects such as Flacer Vineyards should addiionally incorporate and delineate

waler quality snfrastructure on all project related maps. The DEIS shou!d also consider

effects to the listed fish specics and habitat from associated wastewaler trealiment

facalities and pperations for Placer Vineyards,

11. The DEIS should consider effects to the listed fish species and habitat from the water
supply for Placer Vineyards. Diversion of freshwater inflows from the Sacramento and
American Rivers te provide water for Placer Vineyards may negatively affect several —
Tisled fish species and theiwr designated critical habilat, specifically the state and federally- \Q 'ik,;
listed as threatened delta smelt (Hypomesus transpacificus), state and federally listed as \ DV"
endangered Sacramento River winter-run Chinook salmon (Oncorhynchus ishowsisch
stale and federaily listed as threatened Central Valley spring-run Chinoek salmon (&G,
Ishawyischa), federaliy listed as threatened Central Valley steelhead (0 mykiss), and
federally listed as threatened Nonth American green sturgeon (Acipenser medirostris).

12. Wetland function and value of avoided wetland systems should be evainated with
full consideration to watershed fragmentalion and impacts at the mmero-watershed level,
This analysis should inclide modifreations 1o water and soil chemistry and to the
frequency and duration of Inundation. Implications of watershed fragmentation to lisied
imvertebrates should also be evaluated. Consistent with this evaluation should be a full
and comprehensive analysis of the ability of avoided wetland systems te function through
ume considering adjacency of human use and the inability to properly manage avoided ;_\r ”lLO
argas due 1o their stall and fragmented nature. Specifically describe all proposed uses

and management strategies and acuivities associated with all proposed non-urbanized e
land. Dhscuss the [easibility of conptinuing management activities such as controled
bummg or regutated Hvestock grazing as a means 10 manage and refain full ecological
values through tirne of any welland arcas. Finajly, evaluale and discuss the degree to

which on-site open space areas will ecologically function and thus serve to perform a
long term conservation benefit,

13. Sipce the PN was imitally 1ssued, one federally-hsted species, the Conservancy fairy —
shimp (Braachinecta conservana) has been found in Placer County for the first ume. pﬂ\ - rﬂ
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Mr. Tom Cavanaugh &

The DEIS should include a comprehensive analysis of all speeies that may be impacted,
incloding Conservancy fairy shomp.

Thank you for the opportunny lo review Lhis project. 1f we can be of further assistance,
al DEG please contact Mr. Jeff Finn, Environmental Scientist, al (530) 477-0308 or Mr. Ken
Smith, Copservation Planning and Environmental Permitting Program Manager, at {916} 358-
2382; at the Service please contact Yana Milliken, Sacramento Senior Staff Biologist, at (916)
414-6361 or Ken Sanchez, Assistant Fieid Sopervisor, a1 {(916) 414-6622; and at NMFS pleasze
contact John Baker, Natural Resource Management Specialist, at (916) 930-3616, or Mana Rea,
Sacramento Arca Supervisor, al (916} 930-3623.

Ken Sanchez
Regional Manager Assistant Field Supervisor
California Department of Fish and Game U, 5. Fish and Wildlife Service

McojLe, g-a_.

Maria Rea
Sacramento Area Supervisor
National Marine Fishenes Service

cCl Mr. Kent Smith
Mr. Jeff Finn
Depanment of Fish and Game
Sacramenlo Valley-Central Sierra Region
1701 Nimbus Road, Suite A
Rancho Cordova, Caltformia %5670

Ms. Jana Milliken

Mr. Ken Sanchez

M. Eric Tattersall

L. 8. Fish and Wildlife Scrvice
2800 Cottage Way, Foom W2603
Sacramento, CA G5825-1 888

Mr. Dave Smith
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Mr. Tom Cavanangh 7

Ms. Erin Forsman

Wetlands Regulatory Office (WTR-8)
EPA Pacifie Southwest Region

75 Hawthomne Sireet

San Francisco, OA 9410

Ms. Mana Rea

Mr. John Baker

Matignal Marine Fisheries Service
650 Capitol Mail, Suite 8-300
Sacramento, Califormia 95814

Mr. Loren Clark

Assistant Planning Director

Placer County Planning Depariment
171414 B Avenue

Auburmn, CA 95603
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California Native Plant Society

May 12. 2007

Tom Cavanzugh, Project Manager

Us Army Comps of Engineers, Sacramento Dist,
San Joaguin Valigy Office

1325 J Street, Room 1430

Sacramento, CA 958142922

RE: Public Notice #199900737 — Placer Vineyards Specific Plan

Dear Mr. Cavanaugh,

On behalf of the Calforma Native Planl Society, thank you for the opporlunily to comment on \QNF’SF |
the Public Natice: for the Placer Vineyards Spectfic Plan permit applcation and nolice of inlent {o

=
prepace an Environmental Impact Stalemenl.

The California Native Flant Soaiely (CNP3) s a slatewide non-prelit orgamization of some _

10000 scentists, educators, and faypeople dedicated to the conservation and undersianding of ](’_N

the Catifornia native flora. As a science-based conservalion urganization, we believe that kand 38 ‘-'2_ \
use decisions must be accompanied by a thoropugh gssessmenl of the environmental impacts as ___,_

required by the state and lederal Endangered Specics Acts, the Clean Water Act. the National

Ervirpnmental Bolicy Act, the Califomia Environmenial Quatty Act, and olher resource

protection laws.

As proposed, the Placer Vineyards Specific Plan (PN # 199900737 will destroy 102 7 acres of
wellands and waters of the United States and temporani'y rmpadt an additional 8.5 acres of
watersfwetlands. A total of 801 acres of waters witi be avoided in spproximately 700 acres of
open space. The public nolice fails to guanlify the acreages of the various wetland types that

will be impacted and those thal will be avoided. However, review of the specific plan drawings CND ,a
reveals [hat lhe open space areas consist of long, inear cornidors and intenmittent strearm S T A
channels. The vast majority of the vernal pools an the site will be directly impacted and those —

ihat remain will be indirectly impacted by adjacent incompatible land uses. Considering thal the
majorily of the project is located within a Core Recovery Unitidenbfied in the 2005 Recavery
Plan for Vemal Pool Ecosystems of California and Soulhern Cregon. (his level of loss is enlirety
unacceptabte from an endangered species recavery perspeclive.

As propased, the Placer Vineyards Specific Plan does not appear le meel the Least

Ervironmentally Damaging Practicable Allermative les! required Dy Secton 404(b)(1) of the )
Clean Water Act. Various reconfigurations of the specific plan ¢ould result in addilional on-site (<7,
avoidance ol watersiwellands and 1heir assomated endangered species. CHNPS encourages the \ C“'_m
LJSACE to explore a thorough range of viable alternatives in ils anaiysis of this project including
those that would provide either onsite avordance andfor offsite miligation at ralios appropriate 10
maet the goals of the Recovery Plan.

The propased Conceplual Conservation Steategy and an appropriate range of allernatives to it

musl also be onalyzed in the EHS. 1t i CNFS's position that creation of vernal pocls within [

carsting vernal nocl landscapes ceuses direct, indirect and cumulative impacts \o these naturally L;'i\[\;gn?[
ocaurring vernal pool landscapes and {he biota that depend up on them. Fram the PN i I

Dedicated to the preservation of California native flova
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Placer Vineyards Spectiic Flan PN Comments
Way 12, 2007 Page 2ol 2

appears hat the project propanents will be proposing to do compensatory mdigalion within
ateas preserved as open space in arder “io achieve a mixed mosaic of habitats within acauired
preserve areas”. All environmentat impacis of this propesed Conceptual Conservalion Strateqy
must be assessed and analyzed concurrently with the proposed Placer Vineyards Specific Plan
in arder to fully disclose the full scope of the proposed action.

CNPS is ai50 concerned that rare plant surveys conducted gver the past several seasons are

entirely inadequate. Many annual vernal poo! plant species have not been evident or have

occurred in exiremealy low numbers, even in documented locations. or the past couple of years  Ye———
vecause of the unusual weather patlerns. | is possibie Lhat wealher may aise affect fisted QNP‘S_/—\
branchiopods and special-status amphibians, Additional surveys for lhese species must be

congducted in arder to properly assess impacts 1o fisted and special-stalus biota. —_ T

From a more general perspective, CNP3 13 disappointed and frustrated thal locgl, state and

federat Iand use authorities continue to find it appropriale lo proceed with projects that: 1) have

significant and unavoidable impacts on the environment especially when less enviranmentally CNQQ,
destructive alternatives exist, 2) routinely allow habital creation as mitigation for loss of ratural | 7
habitat despite the growing evidente in the scientific literature thal cleasly indicates that creation .
of restoration fatis to replace the functions and vaiues that exis! in a nateral habitat, and 2) do

nothing o ensure that species and habilal are not only conserved, bul also aflorded the

appropriale resources and management ta ensure their long-tetm survival.

for the Vineyards Specific Plan, We request thal we continue to recetve all notices refaled o

CNPE thanks the LS. Army Corps of Engineers for the opportunity to comment upon this PN I'E:R_J_fjg”(g\
this project.

Sincerely.

!
Carol Yy, Witham
1141 37" Strest
Sacramento, CA 95816
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MOTHER LODE CHAPTER

k414 K STREET, SUTTE 500
SACRAMENTG, TA 95814
TEL. (916) 557-1 100 Ext. 108 FAX: (916) 557-9662
coardinator@sicrraclub-sac mig — www mtherlode sicnactub org

May 11, 2007 via email and USPS

Tom Cavanaugh, Project Manager

US Ammy Corps of Engineers, Sacramento Djst
San Joaqua Valley Office

1325 J Street, Room 1480

Sacramento, CA 25814-2022

Comment Re: Public Netice 199940737 — Placer Vineyards Specific Plan
Section 404 CWA Permit and NOL-EIS

Dear Mr. Cavanaugh,

Thank you for the opportunity to comment on this EIS/NOT and 404 permit application. We E;\
believe that onsite avoidance and/or offsite mitigation should be based on the recognized high —
resowrce values present on the site, which is prime habitat for muitiple federally listed species.

Retaining vemal pool complexes is essential. Avoided vernal pools are too small to function
biclegically since vernal pool species are dependent on both wetted acres aud uplands Q-Z\
surrounding wetied acres, necessary for hydrologic fimetion and for the presence of pollinators) B
Surveys done for the Placer County Conservation Plan, the HCP/NCCP, identified 2,233 acres ol

vernal pool complexes on the Placer Vineyards Specific Plan (PVSP) site (Glazner).

The California Department of Fish and Game has detenmined that the proposed project design

would impact and compromise the function of all vernal pool complexes on the site (DEIR

comment letter of May 19, 2006). The 714 zcres of habitat proposed o be retained onsite would f-f‘_'_
be of little value biologically as it would be Noear, not in sizable patches, and would be SC‘-:_Z)\
surrounded by vrban development. DFG bas determined that 4,251 acres of habitat has been \~—-——f—~*
tmpacted and should be mitigated for — that is all the areas oulside the special planning area.

in 2602, the USFWS proposed a vernal pool species Crilical Habitat designation that included

3,320 acres of Jand in the PVSP site. Subsequent econonuic exclusions were challenged in federal
court, and in November 2006, Federal District Court Judge William B. Shubb ruled that ,_Lﬂ
econemic exclusions cannet be implemented without viable Vernal Pool Recovery Plans.

Therefore, we make the following requests:

0 Any section 404 permit must provide vernal pool avoidance and mitigation based on S
preserving bielogically functional vernal pool complexes, not merely wetted acres. .

Represeneing 19,000 mernbers in 29 counties in Northern and Central Califormia
Adpine - Aomador - Butte - Calaverss - Colusy - Bl Dorade - Glenn - Lacsen - Modoc - Hevada - Plager - Plunas
Sacramneeny - Fan Joagquin - Shasta - Sierra - Sigkiyou - Solano - Swnislaus - Suter - Tehams - Tunlepme - Yok « Yuba
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Vemal poel mitigation must be consistent with species recavery. About 3,000 acres of PVSR-.
is in the Yernal Pool Recovery Plan Core Area for this unit. Recovery guidelines call for the \HC:{QH,
avoidance of 85% of existing resources. Therefore EIS must examice a project alternative  ——_
that avoids 85% of the onsite existing resources.

The EIS must examine the cumutative impacts 1o vernal pool wetland habitat based on the

amount of urban development proposed for western Placer County are hkely to impact gc_:-]’\
thousands of acres of vernal pool complexes. Projects being processed include Creekview !

and Siemra Vista (Roseviile) and Regional Umversity, Placer Ranch, Curry Creek Community——-—
Plan, Brookfield, Placer Parkoway and Placer Vineyards.

Given the potential cumulative loss of large acreages of vernat complexes in western Placer _ _—
County, and the fact that PVYSP could develop roughly 50% of the site while avoiding all ﬂw&%
exisling vemal pool acreage, ihe EIS should examime a project desipn that would provide a |

100% avoidance alternative.

If the proposed project design is to be retained, which impacts all existing onstte vernat pool
complexes, offsite mitigation must be consistent with the Vernal Pocl Recovery Plan. Offsit
mitigation shonld incinde prescrving existing vemnal pool complexes at a ratio of 5.6 10 1, TEQ—* :i j
consistent with 85% preservation of remaining vernal pon] complexes in the recovery vnit,

Based on project impacts 1o 2,233 acres, 12,504 acres of vernal pooi complex acreage

elsewhere in Placer County should be protected.

—

Anv acreape nrovided as offsite mitieation for the loss of vernal pool cormnlexes must be
gvaluated in light of critena that have been articulated by the resource agencies and S
bioJogical consultants in conjunction with the development of the Placer County Tg:ﬂ
Conservation Plan. Critena for mitigation property include:;
1—Are parcels contiguous with one another, or contiguous with other preserves?
2—-Are they of high quality? (existing verpnal pool complexcs, degree of disturbance)
3—What is the shape? {leng narrow parcels not generally as desirable as more sguare)
4~-Internal fragmentation: agriculture/habitat; native/non-native; disturbed/undisturbed
53—Type of Jand between neares! preserve {agricultural, rural subdivisions, urban?}
&--Ability 1o manage: What is the degree of incompanbility with adjacent land uses?
7—-1g the parcel in the VP Recovery Plan Core Area?

Offsile mitigation through the creation of vermal pools should not be acceptable. The creation

of vernal pool complexes 1s not only unproven in tenms of biclogical fimction. Also the

creation of additional vernal peols in existing venal pool complexes is also unproven ~ ﬂ
biologically (Placer County has been notified by USFWS that this practice is not acceptable
mitigation (2006 email from Ken Sanchez, USFWS, to Loren Clark, Placer County

Planning). '

Additionzl biological surveys are needed. The PVSP Final Environmental Impact Report o
indicates that complele surveys have not yet been done. The recent discovery in Placer &,&:ﬁ lﬂ_
County of Censervancy fairy shnmp, fedesally listed as endangered, makes exhaustive

surveys absoluiely necessary. The Recovery Plan for the species cails for 100% avoidance of
take.
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‘Please provide us with any notices and documents related to the permits for this project as the
Teview process maves forward.

Sincerely,

for for

Terry Davis
Conservation Program Coordinator
Mother Lode Chapter Sierra Club

ce. ¥im Delfino, Defenders of Wildlife
Carol Witham, Califormda Native Plant Society
Barbara Vlamis, Butie Envi:omnemal Ceouncil
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Defenders of Wildiife
May 12, 2007
Via Electronic Msil

Torn Cavanaugh, Project Manager

US Ay Corps of Engineers, Sacramento Dhstngt
San Joaquin Yalley Office

1325 ] Street, Room 1480

Sacramemo, CA 958142922

Emait: Thorpas ] Cavanaughf@usace.army. mil

Re:  Public Notice 199900737 {Placer Vineyards Specific Plan)
Dear Mr. Cavanaugh:

Oin the behalf of Defenders of Wildlife, I am submatidng the follownng commernts reparding
the Placer Vineyards Specific Plan development proposal {(Public INoace 199900G737). 1 dso
incorporate by reference the May 11, 2007 comments submiried by the Mother Lode
Chapter of the Sierra Club.

The Placer Visreyards Specific Plan project (Placer Vineyards) accurs within an area of
extraordinary vernal pool habitat, In face, this region of wesiern Placer Counry coarains 70
prrcent of temaming vernal peol habitats wathun the eotire county. See Proposed Vernal
Poo! Critical Habitat Rule for Four Vernat Pool Crustaceans and Eleven Vernal Pool Plants,
67 Fed. Reg. 59 884, 59,922 (Sept. 24, 2002} Consequently, western Placer County is noted
for irs “interconneeted bydrologic units of pools, swales and uplands,” and has been
wentfied by 1the Nawre Conscervancy as one of the "ontstanding vemal pocl sites remaining
in the Sacramento Valley.” ld. Like many areas of high-quality vernal posls, this habitat is
highly threatened by large-scale development projects such as Mlacer Vineyards,

The Placer Vinevards project encornpasses 5,230 acres in Western Placer County and atfects
4,251 acres. Only 714 atres are proposed to be retaned on-site a5 open space. According to
the May 19, 2008, letter from the Deparunent of Fish and Garne (I3FG) regarding the Diraft
Placer Vineyards Specific Plan and Revised Placer Vineyards Draft Eovaronmental Impac
Report, this areais one of only a few locations rernaining 1w western Flacer Counry with a
large block of intact vernal pool grasstand habitar. Indeed, sccording 1o DFG, the 2,233
acres Of vernal pool grassland in thus project area s approvrnately 10% of the remating
20,000 acre of vernal pool grasslands in this area,

A Recovery Standard Must Be Satisfied.

The LL5. Fish and Wildife Service (FWS) has recognized tharall 2,233 acres of vernal poo)
crasslands within Placer Vineyards and surrounding areas of western Placer County are

cszental to the conscrvanon of vernal pool habitats. Thus, the WS propazed 1o designate
this area as criical habitat for vernal pool fairy shamp and other federaily listed vernal pool

B2
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species. FWS, however, subsequently excluded the acea from designation In its most recent

final rule due o “ecconomic impacts,” pursuant to secuon Hb){2) of the Endangered Species

Act. Ser Final Cotical Habitat Rule for Four Vernal Pool Crustaceans and Eleven Vernal

Pool Plants, 70 Fed. Reg. 46,924, 46,930 (Aug. 11, 2005} (“Placer Ranch has been excluded

from thrs final nule designation.”). A federal judpe recently found that “there fwas) m
insufficient evidence in the record 1o conclude that the FWS adequarely considered the S
recovery beneflits of a crincal habitat designation,” ia its fnal rule, and thos ruled thatigs

exclusions of habitat—including the land ar Placer Vineyards ——were unlawful. Home Baidters

Asr'm of N Cal p ULS, Fish & Wildiife Serv, 36 ELR 22026, * 20 (MNov. 2, 2006). The court,
however, left the nule in place while FYW/S5 reanalyzes its decisiom.

Ir: the absence of critical habitat protection for the vernal poo! habitatz within Placer

Vineyards, it is espectally umperative thar the “Recovery Critenia” identfied in the Recovery

Plan for Vernal Pool Lrogystens of Californier and Sowthern Oregon be rgorously complied with.

‘The Plan divides key vernal pool habitat areas into "Vernal Pool Regions,” and further

organizes these regions into “Priotty Core Areas.” Placer Vineyards falls within the @
southeastern Sacramento Valley Reglon, and contains "Priotity Cote 2 Areas” for vernal

pool tadpole shrimp and vernal pool fairy shrdmp. Under the Recovery Plan, §5% of the

core area for both of these species must be protected, as well as at least 80% of speotes

occurrenees, Additonally, the Recovery Plan requires that 700% of newly discavered listed

species be protected, such as the Conservancy fairy shemp recently found within this arca of
PMacer County. 3e Recovery Plan Critena, 1H-24-111-106.

Under the ESA, recovery plans must contain “the objecgve, sneasurable criteria thar will

indicate when conscrvaton has been achieved,” such as the quanufied habitat goals

conleined 1u the vemal pool recovery plan. Home Buddders A4si's, 36 ELR 22026, *57. These

crteria are in turn valuzble to evaluating the sufiiciency of applicatinns for incidenta! take

permits, and other processes that will be at 1ssue with respect o the proposed Placer

Vineyards deveiopment. See Sw Cre for Biolygical Diversity & Barvel, 470 F. Supp. 2d 1118, _
1136 {513 Cal. 2006). Becanse recovery plans are “peronent evidence of the measutes LD\ ; g_kﬂ
necessary o prevent the extinction of the vernal pool species ... FWS [and other agencies)

roust mmake a conscienttous and educated eftore o implenent the plans for the recovery of

the species.” Id ar 1136-1137. As parr of the ssvances of 3 Seetton 404 Clean Water Act

permit, the US. Army Comp of Engineers must consult with the FWS uoder Section 7 of the

federal Endangered Spectes Act (EI5A}. As such, under the ESA, the US, Army Corps must

ensure that the terms of the 404 permit, if pranted, assures that thie proposed Placer

Vineyards development must protect the applicable percentages of vernal pool habizat and

species cecurrences as idennfied by the recovery plan.

Unformonately, the project as currenty propased does not come close 1o meeting the
recovery plan cntena for any of the listed vernal pool specics. The proposed project does
NOT protect 35% {or 12,504 acres) of vernal pool grasslands. Indeed, the recireutaed EIR
acknowledges that the project developers have not even tned to meet tus standard. (See,
Response to Commens, Response 24U}
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B Environmental Surveys Must Be Conducted.

While the project proponents have conducted some environmental sutveys of the Placer
Vineyards property, these surveys have been sporadic, at bese. Most survey wark was
conducted in the winter, with very litde spring survey work. In lipht of the face tha this
jandscape is one of the few large inract vernal pool grassland landscapes in western Placer
County, ngorovs survey work should be required to fully understand the biologreal
cornponents impacted by the proposed project,

The recent discovery of federally endangered Conservancy fairy shrimp in western Placer
Couaty only compounds the need {or more surveys. When we rajsed ths point during the
recireulated EIR, the project applicants disrrssed the need for further survey work by stating
that the ikelihood of the discovery of Conservancy fairy shimp on this property is low,
However, thar polat of view may have been sufficient before the discovery of Conservancy
fairy shrimp in western Placer, but with the discovery of this haghly endangered species, such
2 sentirnent is cat-dated and biologically flawed. The discovery of Conservancy fairy shomp
in this area demonstrates that it is arbitrary and caprictous to ignote the new biological
infonmaton thar Conservaney fairy shrimp may exist in other parts of western Placer

County.

Therefore, we strongly urge the U.S. Army Corps 10 require addinonal spring survey work of
the vernal pool grassiands.

. Avoidance and Minimization of Impacis

Pursuant 1o Secnon 404, propesed projecis must avold impacts first, then minimize Impacts,
and finally muggate for any impacts not avolded or ounimized. Wich thus project, one of the
key components 1o consider when evajuagng proiect ynpacts to vernal pool grasslands is the
fact that this current area is ope of the Jargest intact prasslands in western Placer Counry. As
DEFG pointed out in their May 16, 20006 Jetter, this larger unfragmented area is biologically
very impertant due mosdy to its unfragmented state,

The cuttent project fragments this area into much smaller pieces, destroying one of its key
biological values. Thus, we urge the U.S, Army Corps to examine project alternatives in
which the project designs leave the landscape largely unfragmented. In addinon, where
fragmentanon cccurs, such impacts are minimized by avelding leaving blocks of “protected”

areas with long edges, which compromise the biologicel integrity of the rermaining “intact”
fandscape.

[ Mitigation

Where tmpacts cannot be avoided or minimized, mitigation is the next step wnder a Section
404 pernut. Flere, there are three major concerns with the proposed mitigation for this
project: {1} amount of nutigation, (2) land of mitgation; and {3} creanon of vernal puols jor
mitigaticn.

-5,
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*  Amount of rmitpation: As discussed zhove, since the Placer Vinayards project falls
within 4 core recovery unit, there must be 85% protecnon of these lands. Thus, if
the rato of vernal pool mingaton io destruction must be 5.6 to 1. Thus, with 2,233 !‘DJ\S_
acres of vernal pool grassland impacted, rhere should be 12,504 acres of vernal pool
complex projected elsewhere. The current project does not even come close to —
protectng this amount of vernal pool grassland.

b

Kind of muibgaticn: As discussed by the DFG inirs May 19, 2006, letter, the

proposed small vernal pocl mingatien patches are wholly deficient for compensating

for the destructon of a large intact landscape. Indeed, DF(G states correctly,

“mitigation that ttades large patehes for semall ones, even at two or three mes the

total area, provide fnadeguate miugation and arc very poor conservation "% !
strategies” DFG Letter, p. 5 (emphasis added}. Therefore, we urge the U5, Aomy ———n
Corps 1o require mingation that s equal in both kind and amount of the area lost,

Thus, destructon of 4 large intact landscape should require mitganon wath Jarge
intact landscape.

¥ Vemal Pool Creation: As we pointed out in gur May 19, 2000, kerrer on the
Recircutated DEIR, we stongly oppose the Placer Vineyards project proposal o m Ci

pack its midgation lands with addinonal created of vernal pools. FWS is currently
mmoving away from the ardfical creanon of vernal pools duc o new science

questioning the biological integriry of created poals. Accerding to Dr. Mark Skinner
of the MNadanal Plant Data Center:

“Artificial creztion of new vemal pools to compensaie for
destruciion of existing pools during development is of concern,
since there is no evidence that artificial pools retain their vernal
poo! plants over a long period of time. Frequently, artificial pools
are established without regard for essential associated species, such
as specialized pollinators. While it appears that anificial pools may
imitially be able 1o retain vernal peol plants, visual appearance and
functional values, such as food chain support, do net approximate
to conditions in naturally oceurring pools (Ferren and Gevirtz
14905, Moreover, created pools are often intermixed with natarally
oceurring pools. This misguided mitigation may engender
outbreeding depression (Lole and Sun 1992) or alicration of
natural hydrology, and promeote subsequent degradation of bath
natural pools and the landscape ™

[r Mark W, Skinner {USTA, NRCS, National Plant Data Center,
P.C Box 74490, Baton Rouge, Louisiana 70874)
(bttpfwww nmnh.siedu/botany/prajects/cpd/na‘nal 6g.him).

Thank you for the opporrunity to provide mitial cemmments oo this project. Please keep me

mformed of any nouces and documents related to this project. I you have any quesdons ar
cormments, please do not hesitate o call me at (9163 313-5800 cx. 109
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Sincerely,

/s/
Itn Dxellinog
California Progratn Director
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?ﬂ PGPS/ 2087 15:47 A ESSTEETT REG OPS PASE Bl/Bi

CSTHER 1. Mc(CCGY
500 W U Street
Rio Linda, CA 95673-1123

March 22, 2007 ' t | _]‘

Re: Pablic Notice 199900737

Mr Thomas J. Cavanangh

Departiment of the Anny

US Army Engineer District Sacramento
Corps of Engineers

Repgulatory Branch

1325 1 Street

Satramento, CA $5814-2922

Dear Mr. Cavanaugh

Thank you for sending us the information pertaining to subject notice. Please
send 11s a paper copy of this notice as I arn very rauch concerned about where this
body of water encompasing 102.7 acres is located. Plsase add us 1o your mailing
list for notices of any futzre public meetings or hearings

Since the Clean Watar Act is in offect, how can any request be approved that will
subsequently dump dredged or fill material into such a large body of water? s
this by any chance Diy Creek that flows south into Rio Linda from the North?

If this 102.7 acres 3a an active flowing creek, could dredged or fill material
possibly raise the water level to such an extent that flooding could be expected in
Rio Linda during raining seasons?

Instead of dumping dredged or fill material into this 102.7 acrea of 1S waters,
why doesn’t the Placer Vineyards Plarming Group consider taking this material 1o
a landfill somewhere and creating a small “Trashmore Mountain” for a public
pack. Please respond o my questions and forward a copy of the notice to the
above address. Thank you

Sincerely,
6;{3%»‘\_. vg . ﬂ/[(L @Jﬂ,\
Esther [. McCoy (o16) 991-3113 MeCyWE@aol.com
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