COUNTY OF PLACER
Community Revelopment Resource Agency

John Marin, Agency Director ‘ PLANNING

TO: Board of Supervisors

»
FROM: Michael J. Johnson, Planning Directo
DATE: July 24, 2007

SUBJECT: Parkside Nazarene Church and Legacy Christian School (PCPM 2006
0608) ALUC Case No.: 2006/2007 -- 05

PROPOSAL

Staff is recommending that the Board take action to conditionally overrule the
September 9, 2006 Placer County Airport Land Use Commission (ALUC) determination
that a proposed middle school at the Parkside Nazarene Church was incompatible with
the Placer County Airport Land Use Compatibility Flan (ALUCP) and approve the
proposed project, including the conditions of approval as attached in Exhibit H, and
pursuant to the use permit findings in Exhibit |.

BACKGROUND .

In January 19583, the Placer County Zoning Administrator approved a Conditional Use
Permit (CUP-1625) for a church facility on a +10.3 acre site on Richardson Drive in the
North Auburn area. The Conditional Use Permit approved a facility consisting of a
sanctuary, Christian education facilities and two parsonages. Construction on the
Parkside Nazarene Church commenced in 1995 and was completed in phases in 1898,
In addition to Sunday services {average attendance is 400 people), the church facility is
used for Vacation Bible Schocl in the summer and an annual Harvest Festival In
addition, the classrooms are utilized on an on-going basis for seminars and training for
the Sheriff's Department and the Department of Educaticon.

Condition 2 of the original Conditional Use Permit does not allow for day-care, nursery
school, or full-time grammar, middle or high school use, except that normally associated
with and incidental to regular church services {Sunday school, bible school, child care
during services, etc ).

On September 7, 2006, the Placer County Zoning Administrator considered a request
from the Parkside Nazarene Church in the North Auburn area to modify its Conditionai
Use Permit (CUP-1625) to allow for Legacy Christian School, a middie school of up to
80 students and five staff that would utilize existing church facilities during the normal
school week. The Zoning Administrator took action tc approve the Use Permit
modffication. During the hearing, the Zoning Administrator learned that the project was
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within Compatibility Zone C1 of the Auburn Municipal Airport. As part of the approval
action, the Zoning Administrator directed that an additional ¢ondition (Condition 7) be
included in the Conditional Use Permit Modification, requiring the applicant submit proof
of review and approval by the Placer County Airport Land Use Commission (ALUC)
prior to the occupancy of the school site.

AIRPORT LAND USE COMMISSION (ALUC) AUTHORITY

California Public Utility Code §21670 authorizes the creation of airport land use
commissions, which are responsibie for the protection of public heailth, safety and
welfare within areas around public arports. These commissions accomplish this task
through the adoption of land use measures that are designed to mmimize the public’'s
exposure to excessive noise and safety hazards. The Placer County Airport Land Use
Compatibility Plan (ALUCP), adopted by the Placer County Airport Land Use
Commission {ALUC) in October 2000, establishes land use compatibility criteria for
development within the areas surrounding the public-use airports in the County.

After the adoption of a plan, a local agency need only refer projects 1o the Commission
for approval as defined by the plan itself. (See Public Utilities Code Section 21675.5[bl.)
The plan outlines which projects are still reviewed by the Commission in section 1.5.2.
Within that section, Commission review of projects is required for any "major projects”,
which is defined in Sectien 1.5.3(d) as including any tand use action that is “involving a
question of compatibility with airponrt activities " In conclusion, based on state law and
the Piacer County Airport Land Use Compatibility Plan, the ALUC is required to fake
action on the approval of this Conditional Use Permit modification reguest.

PLACER COUNTY AIRPORT LAND USE COMMISSION STAFF REVIEW AND
COMMISSION ACTION

On September 12, 2006, consistent with Condition 7, the applicant formally requested
that the Placer County ALUC staff review the school preject. Included in that application
was a ietter from the applicant’s representative that described the existing church
facilities and the existing and proposed. uses of these facilities.

in response to the applicant's request, the ALUC completed a Request for Siaff Review
on September 13, 2006. The Background section in the Staff Review summarized the
activities at the Zoning Administrator hearing. Alsg included in this staff report was a
statement from the applicant that “he was unaware” that the project site was within an
airport over flight area and that, given the number of students anticipated at the facility
(B0 students), the student density (students/acre) would be very low. The applficant’s
representative also stressed that there was some urgency associated with the request
as certain fees had already been paid and that the church was planning for classes to
begin shortly.

In its review of the project, ALUC staff commented that the proposed Nazarene Church
junior high school site is within the influence area boundary of the Auburn Municipal
Airport.  As such, the project is subject to the specific land use compatibility criteria
related to noise and safety as well as the protection of airspace and aircraft over flight
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as detailed in the ALUCP. The project is located in Compatibility Zone C1 (Extended
Approach/ Departure Corrider and Primary Traffic Pattern), an area where
approximately B0 percent of aircraft flights are estimated to occur (including take-offs to
the west). The compatibility criteria of the Plan for this Zone estabiish a maximum
aliowable densityfintensity of 75 persons per acre on average, or 150 persons per single
acre, and prohibit land uses such as children’s schools, hospitals and nursing homes.

As the ALUC stated in its Staff Review for the project, land uses that were established
before the adoption of the current ALUCP are not subject to the provisions of the Plan.
Any land uses that are proposed subsequent to the adoption of the Plan, however, are
required to be found consistent with the Plan, prior to local agency approval.

In reviewing the school project, ALUC staff found that:

. the proposed use is outside of the airport’s noise contours and is consistent with
the noise provisions of the Airport Land Use Compatibility Plan (ALUCP);

. the proposed use will utllize the existing church facilities on the site, none of
which exceed 70 feet in height, and is consistent with the ALUCP airspace
protection provisions,

. with a recorded deed notice {buyer's awareness disclosure), the proposed
project is consistent with ALUCP over flight provisions; and

- the proposed school is a prohibited use within Compatibility Zone C1 and is not
consistent with the safety provisions of the ALUCP,

ALUC COMMISSION ACTION

At a public hearing on Sepiember 27, 2008, the ALUC considered the information
provided by the project proponent and the analysis conducted by ALUC staff regarding
the Legacy Christian Schocl. The ALUC determined that children's schools are

specifically prohibited by the ALUCP in Compatibility Zone C1 and that the proposed

junior high school use was not consistent with the ALUCP. On October 3, 2008, the
Parkside Nazarene Church submitted a letter of appeal of the ALUC decision to the
Placer County Board of Supervisors.

APPEAL PROCESS

On June 26, 2007, the Board took action to tentatively approve the project, directing
staff to amend the findings language of the staff report. Staff has prepared revised
findings and these are attached as Exhibit H.

In order for the County Board of Supervisors to overrule the decision of the ALUC, the
Board is required to make specific findings of fact supported by substantial evidence.
The essential substance of the findings which accornpany the Board's overruling of an
ALUC decision is indicated in the ALUC statutes, specifically that the findings must
demonstrate that the proposed action “is consistent with the purposes” of the statutes



as set forth in Section 21670. As stated in Section 21670(a), the purposes of this
legislation are:

1. “...to provide for the orderly development of each public use airport in this
state..."

2. “...to provide for the orderly development of .. .the area surrounding these airports
so as to promote the overall goals and cobjectives of the California airport noise
standards...”

3. “...to provide for the orderly development of...the area surrounding these

airports so as to prevent the creation of new noise and safety problems...”

4. “...to protect the public heaith, safety, and welfare by ensuring the orderly
expansion of airports...”

5. “...to protect the public health, safety, and welfare by...the adoption of land use
measures that minimize the public’s exposure to excessive noise and safety
hazards within areas around public airports to the extent that these areas are not
already devoted to incompatibie uses”

Attached to the staff report as Exhibit J is a detailed description of possible findings for
your Board's consideration.

CONCLUSION/RECOMMENDATION

Based upon the analysis presented o the Board at its June 26, 2007 meeting, staff
recommends the Board of Supervisors conditionally overrule the determination of the
ALUC. The Board may overrule the action of the ALUC if it makes specific findings that
the proposed project is consistent with the purpose of California Public Utility Code
§21670 (Establishment of county airport land use commissions), which generally stated
the protection of the health, safety and welfare through the adoption of land use
measures that minimize the public's exposure to excessive neise and safety hazards in
the vicinity of airports. '

Should the Board take action to tentatively approve the proposed project, the proposed
findings (Exhibit H), as well as the staff report and all of the other Exhibits attached,
shail be circulated to the State Division of Aeronautics and the Placer County Airport
Land Use Commisston for a 45-day review. After that review, the Board can take final
action at a subsequent meeting. '

Resgectiully submitted,

MICHREL J. JOHNSON, AICP



EXHIBITS:

CC.

Exhibit A -
Exhibit B -
Exhibit C -
Exhibit D -
Exhibit E -
Exhibit F -
Exhibit G -
Exhibit B-
Exhibit |-
Exhibit J-
Exhibit K-

Exhibit L-

Vicinity Map

Site Plan

Ajrport and Land Use Commission Map

Tony Graupensperger Letter

Airport and Land Use Commission Staff Report

Airport and Land Use Commission Decision Letter

Appeal Letter

Findings by the Board of Supervisors

Conditions of Approval far the Minor Land Use Permit Modification
Sample Deed restriction described by Condition #73

Site plan demarcating area of restricted use as described in
Condition #14

CEQA and Minor Use Permit findings

Parkside Church of the Nazarene- Applicants

Anthony L. Graupensperger, Attormey

Placer County Transportation Planning Agency
Airport Land Use Commission

Department of Transpertalion -Division of Aeronautics
Jerry Martin, Airport Manager, City of Auburn

Bob Snyder, Mayor, City of Auburn

Copies Sent by Planning:

Phil Frantz = Engineering and Surveying Department
Dana Wiyninger - Environmental Heaith Services
Building Department

Brent Backus - Air Pollution Control District

Christa Darlington - County Counsel

Michae! Johnson - Planning Director

Michae! Wells - Supervising Planner

Subjeclichrong files
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TONY GRAUPENSPERGER

CERTIFIED PUBLIC ACCQUNTANT
ATTORNEY AT LAW

1300 LINCOLN WaY, SUITE A - AUBURN, CA 35603-5007
{530) 888-0511 - FAX, [530) BER-0521
graupsi@icothill.net

Stan Tidman

Placer County Transportation Agency
299 Nevada Street

Auburn, CA 95603

Re: Parkside Nazarene Church
Legacy Christian School

Dear Mr. Tidman:

i am the Attorney and CFO for Parkside Church of the Nazarene, a California
Nonprofit Corparation, located on approximately ten (10} acres at 3885
Richardson Drive in Auburn, Califernia. Our Church facility is one of the largest
buildings in the Auburn area and was completed and dedicated on September
26, 1999,

The Church facility built by Haldeman Homes Inc. of Auburn is comprised of
three diamond-shaped buildings. The front building is a full-purpose gymnasium
that is currently being used as our Church Sanctuary and contains a basketball
court and stage with related lighting and sound equipment. The center diamond
is our future Church Sanctuary the is fully enciosed, dry-walled and roofed. Itis
currently unused but is surrounded on the North side by a full-serve kitchen and
fellowship hall and on the South side by classrooms and bathrooms. Underneath
the main floor of the middle diamond in our Administration Offices for Secretary
and Pasiors. It is accessible only from the North side. The third and final
diamond |s our Education Buiiding with existing classrooms for Sunday School
and Youth programs. All buildings or diamonds are connected by hallways to
form one complete building.

As a way to reach out to the community and to stimuiate growth for our Church
and Youth programs, Parkside has partnered with the former principal and
several former teachers from Calvary Chapel Christian Schooi of Aubum, to start
a Christian Junior High School in the Education Building of our church facility.
For liability reasons we have incorporated as Legacy Christian School which is a
California Nonprofit Corporation. Parkside has all of the necessary fire alarms,
exit and emergency signage, and doorways necessary o receive an oceupancy
rating from the county of an E-1. To receive the necessary license to open the

Specializing in Tax & Esfate Planning

EXHIBIT D
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school, | on behalf of the Board of Directors, filed a modification of the existing
use permit (FCPM 20060603) to allow the school 1o open in the exiting buildings.
No new construction was asked for or is needed. The modification of the permit
requested of the County is to limited to a junior high schoot and only for grades B-
9. Each class is limited to twenty (20) children for a total of 80 students. Their
will be 3 teachers, 1 principal and 1 secretary for a total of b employees. Existing
parking space is ample for the employees and occasional parenl. The hours of
operation will be from 8:00 AM until 3:30 PM Monday - Friday so as not to
conflict with Chana High School adjacent to the Church whose hours of operation
are from 8:30 AM until 2:30 PM. Parents will enter the facility on the Narth side,
drive around the back of the facility and drop their kids off at the school door and
exit on the South side of the buillding.

Qur Church is a Nazarene Christian Church with membership and regular
attenders of between 400 to 500 on any given Sunday. Our Church service is at
2:00 AM on Sunday mornings and Sunday Schoo! follows at 10:30 AM. Cur
children and youth Sunday Schoot classes total approximately 200 per Sunday.
Thelr classes are held in the Education Building.  Adult Sunday School classes
are approximately 200 per Sunday and are held n the classrooms and
Fellowship Hall around the future Sancluary in the middle diameond building.

Currently we are staffed by a Youth Pastor and Secretary and two part-time
janitarial and maintenance workers. We are seeking to hire a full-time Senior
Pastor and are in the interviewing process right now. The church facility is not
used during the day on Monday through Friday except for an occasional funeral.
Evening use during the week includes Celebrate Recovery and AA meetings and
the use of our shower f{acilities by The Gathering tnn, a community outreach
program for the homeless in our area. Parkside has always been available and
used for County functions including funerals for slain peace officers, training
facilities for the Sheriff and Deputies and testing facilities for Chana High Schogl
and Placer County Adult Education classes. We also are used at every election
as a polting place for the area.

All permits, fees and conditions have been met for the opening of the school
slated for September 25. | am enclosing maps and site plans for your records
and am available at any time shouid anything further be needed. | can be
reached at my office at (5630) 888-0511 or my home (530) 888 0898. Thank you
for your help in this matter.

Sincerely,
e ‘6’_"'"\3&':,;’%-—/ !

Tony Graupensperger
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LANNING DEPT

PLACER COUNTY Date Received:
AIRPORT LAND USE COMMISSION (ALUC) $.12.2006
299 Nevada Streel Received From:
Auturn, CA 95603 Tony Graupensperger

Airport Name:
Phone; 53(.823.4030 Auburn Municipal Airpor
Fax: 530 823.403& ALUC Case No.: 2006/2007 -- 05

Project Title: Parkside Nazarene Church — Legacy Christian Schoel {(PCPM 2006 0608)

Project Description: Request tc modify Conditional Use Permit (CUP-1625) to allow for a
new junior high school for up to 80 students in an existing church facility on a 10-acre parcel al
3885 Richardson Drive — between Dry Creek Road and Park Drive (APN 051-210-086) in north
Auburn,

Applicationfor: [ ]Rezone [ 1General/{Community Plan Amendment [ x] Other

Background

On September 11, Supervisor .Jim Holmes inquired about the Zoning Administrater's staff report
and the sile’s proximity to the airport. On September 12, ALUC staff learned the follawing data:

+ Placer County Community Development Resource Agency (CDRA) staff informed the ALUC,
that the proposal was considered by the Zoning Administrator on September 7. During the
Zoning Administrator's review, it was pointed out that the site is in the airport’s influgnce
boundary area. The required airport land use compatibility review had not been requested
prior to the hearing.

Because there were no other significant issues, the proposal was approved, conditional to
the recommendations in the staff reporl. An additional condition was added at the hearing,
specifying thai prior to certificate of occupancy, the applicant is to submit praof of review and
approval of the project by the Airport Land Use Commission (ALUC).

» Prior {o the Zoning Administrator hearing on September 7, the applicant was unaware that
the site is located in the airport area. The applicant felt that the number of proposed
students to the size of the parcel would resulf in a low ratio of people per acre over the site,
All the required fees had been paid. Because classes were planned to start soon, there is
some urgency (o resolving the situation,

1
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PLACER COUNTY
AIRPORT LAND USE COMMISSION

ALUC staff provided the applicant with background on the ALUC and airport [and use
campatibility issues. This sumimary included:

¥ Children's schools are prohibited in the area were the existing church is located.

¥ Formal airport compatibilily reviews for proposals within {he Auburn Municipal Airport’s
influence boundary area are prepared by ALUC staff via referrals from Placer County for
propgosed discretionary reviews.

v The airport land use compatibility provisions have no authority over existing uses. They
do not apply to existing uses, such as the church, even when there may be large
concentrations of peogle on site.

The appiicant agreed to provide background on the existing and proposed uses (see T.
Graupensperger letter -- attached). The applicant also inguired about appeals {o the Placer
County Board of Supervisors. The ALUC appea! process and critetia were outlined (see
foliowing Safely discussion).

ALUC Staff Comuments

The project site is approximately 5,500 from the airport runway's wesi end. The October 2000
Placer County Airport Land Use Compatibility Plan (ALUCP), illustrates that the site is in the in
the Auburn Municipal Airporl’s influence area boundary (see attached map). The ALUCP
eslablishes land use compatibility criteria and zones based on ngise, safely, airspace
protection, and overflight provisions. One airport Compatibility Zone (Figure 3A and
Compalibiity Zone Boundary descriptions ~ pages 3-4/5) lies over the site.

» Compatibility Zone C1 -- the Extended Approach/Departure Corridor.  This zone covers
locations beneath the predominately used south-side fraffic pattern. The zone is affected by
moderate degrees of both noise and rigk,

Primary Compalibility Criteria (Table 2A) summarizes maximum density/use intensity, prohibited
uses, and other development conditions. Compatibility Faclors Map (Exhibit 4H) illustrates the
site is in: :

+ General Traffic Pattern Envelope/Flight Direction. This is an area where approximately 80%
of aircraft overflights are estimated to occur.

« Ajrcraft Deparure Accident Risk Intensily Contours — for take-offs to the west.

The ALUCP has no authority over land uses established prior to its adoption. The ALUCP

requires that an ALUC consistency determinaiion be compieted on a proposed project before
local agency approval.

Note. State law requires each local agency with jurisdiction for land uses within an ALUC’s
planning area to modify its general pfan and specific (community) plans to be consistent with an
airport land use compalibifity plan. To dale, Placer County has not completed this reguirement.

' See PCTPA's web site {www pclpa.org) for more on the ALUCP.
2
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PLACER COUNTY
AIRPORT LAND USE COMMISSION

ALLUC Staff Evaluation

1. Noise. The site is outside of the airport’s noise contours.

Tke proposal is consistent with ALUCP noise provisions,

2. Safety. The intent of land use safety compatibility criteria is to minimize the risks associated
with an ofi-airport aircraft accident or emergency landing (Policy 4.2.1}%

a. Risks bolh tc people and property in the vicinity of an airport and to people on board
the aircraft shall be considered.

b. More stringent land use confrols shail be applied te areas with greater potential risk.

Policy 4.2.3 cites land uses of particular concern are enes in which the occupants have reduced
effective mobility or are unable to respond to emergency siluations. Children’s schools and day
care centers (with 7 or more chiidren), hospitals, nursing homes, and other uses in which the
majority of occupants are children, elderly, and/or handicapped shall be prehibited within all
compatibility zones except Zone D,

The proposed junior high schoo! is a prohibited use in Compatibility Zone C1. The existing
church's and the propased junior high schooﬁs use inlensity’ is not factor in the consistency
determination.

The proposal is hof consistent with ALUCP safely prow‘sians.3 !

? Use intensity is a general planning guideline to aid in determining the acceptability of proposed fand
uses. The ALUCP specifies that use infensity in unincorporated Placer Courdy is fo be cafculated baséd
on required off-streel parking spaces {‘Pr.fmary Compalibility Criteria — Table 24, Appendix C, and
Appendix [3). in addition, a site’s ‘gross acreage’ is used fo defermine use infensily. This gross acreage
is the parcet area plus one half of the fronling street.

3 Two seclions of the Education Code (17215 and 81033} require that the Department of Transportation
investigate and make recommendalions regarding acauisition of property for school and cormmunily
college sifes near airporis.  Specifically, befare a district can acquire property for a school or community
college site that would be within two mifes of an airport runway or palential runway included it art airport
master pian, the Departmen( must investigate and submit a report of its findings regarding the acquisition.
This requirement also applies o additions fo an existing site. The primary factors considered in the sfie
analysis are aircraft acciden! exposure and aircrafl noise. Comments are o be requested from the
ALUC. Input from the ALUC and compatibility criteria esfablished in an adopted plan weigh heavily in the
Department's final report and recommendation of the suitability of the proposed acqguisition {California
Airport Land use Planning Hanabook -- Jenuary 2002 — pages 5-12 & 5-13).

* The Handbook {page 3-6) alsc cites thal highly risk-sensilive uses such as schools hospitals, and other
uses in which the mobifity of occupants is effectively fimited — should be avoided near the ends of
runways regardiess of ihe number of people involved,

3
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PLACER COUNTY
AIRPORT LAND USE COMMISSION

autornatically forwarded to the full Commission for a consistency determination via a noticed
public hearing.  ALUCP Poticy 2.4.4{e} oultines the criteria for the Commission to act on
specific situations where normally incompatible uses can be considered compatible. Factors o
be considered include site terrain, specific location, or other extraordinary circumstances.

Nate. [f the ALUC slaff determines a proposal is inconsistent with the ALUCP, the proposal is

An applicant is responsible for demonstrating these special conditions apply. An applicant may
wish {0 check with an aviation or land use consuliant to develop information that would help the
ALUC to make a determination.

If the Commission makes a decision o appro\'.re a request, it is required to make specific
findings as 1o why an exceplion is being made — speciically that the proposal will not:

= Create a safely hazard to people on the ground or airerafl in ftight,
« Result in excessive noise exposure, and .
= The nafure of the extraordinary circumsla_nce.

A local jurisdiction may ‘overnide’ an ALUC decisicn based on the following mandaiery steps:

» Providing the proposed decision to the ALUC and Division of Aeronautics al least 45
days prior to a final decision. The ALUC and Callrans are authorized to make advisory
comments within 30 days of receiving the proposed decision and findings., Advisory
comments are to be included in the final record of any decision to overrule the
Commission.

* Helding a public hearing.

» Making specific findings that the proposed action is consistent with the purposes of the
ALUC statute.

+  Approving the proposed aclion by a two-thirds vote of the agency's governing body,

3. Airspace Protection. Compalibility Zone C1 requires an airspace review by ALUC staff for
struciures greater than 70'-high. Federai Aviation Administration {(FAA) notice for objects
greater than this height may also he.required. The proposed schoal would be located in an
exisfing church building. No elevalions were submitted.

i nmo structures exceed 70’, the proposal would be consistent with ALUCP airspace protection

provisions.

4. Overflights. Overflight compatibility concerns encompass a combination of neise and safety
issues. Compatibility Zone C1 requires that a deed notice {a buyer's awareness disclosure) be
recorded for each parcel associated with any discretionary tand use aclion reviewed by the
ALUC. A sample deed notice is attached.

With the recorded deed notice, the proposal is consistent with ALUCP overflight provisions.

4

PLACER COLUNTY CDRA — Parkside Nazarene — Legacy Christian School (PCPM20060608) 9.13.2006

1 8o



PLAGCER COUNTY
AIRPORT LAND USE COMMISSION

General Nate: the ALUC staff recommends thal anyons infending to offer fand for sale ar fease
within the airport’s influence area fo disclose this facl. California’s Business and Professions
Code (Section 11010} and the Civif Code (Sections 1102.6, 1103.4, and 1353) specify required
disclosure for cerlain actions, See www.leqginfo.ca.gov/calaw (Find California Law).

Applicable ALUC Plan:

Placer County Airport Land Use Compatibility Plan — October 25, 2000

Applicable ALUC Policy: [X]Safety [ ]Noise [X]Height [ ]Density/Intensity
[ ] Compatible

[ ] Compatible subject to Conditions {see ALUC staff comments)

[ X] Incompatible because of -

fX] Safety
{ ] Noise
[ ] Height

[ ] Density/Infensity

Reviewed by: Date:

Stan Tidman, Sr. Planner -- TEL; 530.823.4033 Sepiember 13, 2006
Copies: Applicani Tony Graupensperger
Placer County Jim Hoknes, Placer County Board of Supervisors

Gerry Haas, Community Development Resources Agency

City of Auburn - Jerry Martin, Auburn Municipal Airport Manager
) Jack Warren, Public Works Director
Will Wong, Community Development Director

PCTRPAJALUC Celia McAdam
D-'J'Lb: oY N PR ST b TVLG Lo ArAges Bdd v rLagneg
S ] EPRLE -'1:. ;}-
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PLACER COUNTY
TRANSPORTATION
PLANNING AGENCY

September 28, 2006

Tony Graupensperger

BOB SMYDER
City of Auvburn

SHERRIE BLACKMUN
City of Colfax

T COBGROVE
City of Linzain
MIGLIEL UCOWCH
Town of Loarmis
KATHY LUMND

City of Rpckiin
CINA CARBOLING
City oF Rosgville
TED: GAINES

|l HOLMES
Flacer Counhy

ROMN MESINTYRE
Citlren Represem ative

CLUA MCATIAR

1300 Lincoln Way, Suite A | Exceaie Direetor

Auburn, CA 95603-5007

RE: Piacer County Airport Land Use Commission
Consistency Petermination ~ .
Parkside Nazarene Church — Proposed Junior High School

Dear Mr. Graupensperger:

Placer County Transportation Planning Agency (PCTPA) acts as the Placer
- County Airpert Land Use Commission (ALUC) for the three public use airports in
Placer County — Auburn Municipa!l Airport, Blue Canyon Airport, and Lincoln
Regicenal Airport.

The Placer County Airport Land Use Compatibility Plan {ALUCP) was adopted by
the ALUC in October 2000. The Airport Compatibility Plan establishes land use
compatibility criteria and zones based on noise, safety, airspace protection and
averflight provisions.

On September 27, 2006, via a noticed public hearing, the ALUC determined that
the junior high school proposed to be located in the existing church factlity is not
consistent with the ALUCP. This consistency determinatiocn was based on
children’s schools are specifically prohibited by the ALUCP in Compatibility Zone
C1 {&xtended Approacn/Departure Zone & Primary Traffic Pattern).

Varicus sections of ALUC statutes (Public Utitities Code) provide for Jocal
agencies to overrule {or override) ALUC decisions. The overruling process
involves several mandatory steps. These include: '

1. Providing a 45-day notice {effective January 2004} of a proposed decision
to the California Department of Transportation (Division of Aercnautics)
and the local ALUC. The Division and the ALVDC are authorized to make
advisory comments within 30 days of receiving the proposed decision and
findings. Any comments from these agencies must be included in the fina!
record of a decision to overrule the ALUC,

2. Holding a public hearing.

299 Nevada Street  Auburn, CA 95603 - (530) 823-4030 - FAX 823-4036
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Tony Graupensperger
September 28, 2006
Page Two

3. Making specific findings that the action propesed is consgistent with the
purposes of the ALUC statute (Public Utilities Code Section 21670 —
Aeronautics Law).

4. Approving a proposal by a two-thirds vote of the governing body.

In the case of the Proposed Junior High School — Parkside Nazarene Church
propesal, the governing body to which your request for appeal should be directed
wouid be the Placer County Board of Supervisors via the County's Planning
Depastment. The County would then follow the procedures noted above and
place the item on a future agenda for consideration.

For more background on overruling ALUC decisions, see California Airport Land
Use Planning Handbook — pages 5-15/5-18 (January 2002).

Thank you for participating in yesterday's public hearing. Please contact Stan
Tidman at 823.4033 or myself {823 .4030) if you have any questions.

Sincerely,
5.

Celia McAdam, AICP
Executive Director

Copies: Airport Land Use Commission
Nancy Miiler - Miller, Owen & Trost
City of Auburn —
Jerry Martin, Airport Manager
Jack Warren, Public Works Director
Will Wong, Community Development Director

Placer County ~
Gerry Haas, Assistant Planner
Michael Jfohnson, Planning Disector
Dean Prigmore, Zoning Administrator

California Department of Transportation — Division of Aeronautics --
Joanne McDermott (ALUC Liaison)
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TONY GRAUPENSPERGER
CERTIFIED PUBLIC ACCOUNTANT
ATTORNEY AT LAW

13200 LINGOLM WAY, SUITE A + AUBURN, CA 05S603-5007
(530 £88-0511 - FAX {530) 688.0521
graups@molhlll nel

Cctober 3, 2006

Placer County Board of Supervisors
175 Futweiller Avenue
Auburn, CA 85603

Re: Parkside Nazarene Church
L.egacy Christian School

v
R_ECEWED

ocT O3 2008

) CLERM OF Tl
POARD OF memElsom

ECEIVE])
OCT 03 2006
COUNTY COUNSEL

On behalf of Parkside Nazarene Church and Legacy Christian School, |
respecifully appeal the decision made by the Placer County Transporiation
Agency (PCTPA) acting as the Flacer County Airport Land Use Commission
{ALUC) on September 27, 2006 to rate the above-referenced Schoo! as
inconsistent with the Placer County Airport Land Use Compatibility Plan {ALUCP)

due tg safely concerns.

In addition, if our appeal is denied, ! respectiully request that the Board of
Supervisors order Placer County to reimburse the Parkside Nazarene Church the
fees paid to Placer County.in anticipation of our project being approved, in
accordance with the recommendation made by the ALUC on September 27,

2006.

| would be available to appear at the earliest possible Board meeting either in
Auburn or at Lake Tahoe. if you have any guestions, please do not hesitate to

contact me. :
Sincerely,

| ——Jg"ﬂ. Qrewpngroy— (T

Tony Graupensperger CFO
Parksida Nazarens Church

Speciatizing in Tax & Estate Planning
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EXHIBIT H
FINDINGS FOR THE PARKSIDE NAZARENE CHURCH PROJECT

The findings that accompany an cverruiing do not necessarily need o address each of
the purposes of the statutes on a point by point basis. What is essential is that the
findings, collectively, address all of the purposes of the statutes. The California Airport
Land Use Planning Handbook provides an approach to preparing findings pursuant to
Section 21670 of the Public WUlilities Code that demonstrate that the proposed Use
Permit Modification is consistent with the purposes of the statutes.

As provided for in Section 21670 of the Public Utilities Code, the board must find that fts
action overturning the Land Use Commission's decision shall:

1. “...provide for the orderly development of each public use airport in this state,..”

2. “...provide for the orderly development cf...the area surrounding these airports
s0 as to promote the overall goals and objectives of the California airport noise
standards..."

3. “...provide for the orderly development of...the area surrounding these airports

s0 as to prevent the creation of new noise and safety problems...”

4. “...protect the public health, safety, and welfare by ensuring the orderly
expansion of airports,..”

5. " ..to protect the public health, safety, and welifare by...the adoption of [and use
measures that minimize the public’s exposure to excessive noise and- safety
hazards within areas around pubiic airporis to the extent that these areas are not
already devoted to incompatible uses.”

1. FINDINGS ONE AND FOUR: the provision for the orderly devefopment' of the
airport and how public health, safety and welfare will be protecied by ensuring
the orderly expansion of the airport.

The permit meodification dees not interfere with the orderly development .of the
airport because this permit modification does not allow for any new physical
improvements or construction of any kind on the site. The pemit only allows for
junior high school instruction within an already existing facility. Such classroem
activities will not result in physical changes that would impede current or future
airport uses. Also, allowing for this use at the site that is currently being operated
in a very similar way will not create a precedence for the allowance of schools or
other activities in other areas that would interfere with airport expansion hecause
each project that needs an entitlement is considered on a case by case basis.

THE BOARD THEREFORE FINDS that because this permit modification will

EXHIBIT H
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not impede the orderly development of the airport, there is no danger of
disordetly development negatively impacting health, safety or public welfare.

FINDING TWO: the relationship of the project lo  California airport noise
standards.

The Placer County Airport Land Use Compatibility Plan provides the projected
2015 airport noise level contours for the Auburn Municipal Airport. The Legacy
Christian School project is located over 2,500 feet qutside of the 60 dB Ldn
CNEL noise contour, and therefore the students would not be exposed to levels
of noise above Plan requirements (which take state noise level standards into
consideration.)

THE BOARD THEREFORE FINDS that the project is not exposed to noise
levels of concern by State standards.

FINDING THREE: the prevention of crearnqg new nhoise and safety problems
within the airport environs.

Noise

Schoof noise impacts on the airport: The increase in noise due to the schooi will
be negligibie and will not substantively contribute to the current noise levels at
the airport.

Airport noise impacts on the school. The ALUC Staff Report stated that the site is
outside of the airport's noise contours and that the proposal is consistent with
ALUCP noise provisions. ALUC staff indicated that Compatibility Zone C1
requires a deed notice addressing noise and safety issues. Neither the project
proponent nor County staff have any objections to requiring that a deed notice be
recorded on the project parcel and so, the deed restriction requirement shail be
added as a condition on the project. (See Condition #13).

Safety

ALUC Position

The ALUC determined that the proposed school is a prohibited use within
Compatibility Zone C1 and is not consistent with the safety provisions of the
ALUCP. The ALUC Siaff Review for the project refers to ALUCP policy (Policy
4.2.3. Land Uses of Farticular Concern) as the citation for this determination.
This Paiicy describes and defines a “land use of paricular concern” as gne in
which the effective mobility of the occupants is reduced or the occupants are
unable to respond to emergency situations. Children's schools, and other uses
such as hospitals, nursing homes, etc., are prohibited. In their finding that the
proposed project is not consistent with ALUCP safety provisions, the ALUC
determined that the proposed junior high school is a children’s school, a use that
is a Prohibited Use in the C1 zone.
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Analysis

The ALUCP does not provide a definition of “children’s schoal®. The 80 studenis
at the proposed school will range in age from 11-14 years, (pre-teens and
teenagers). Because the ALUC stated that its main concern was with the
mobility of the c¢hildren and their ability to respond in an emergency situation, it
should be painted out that the age of students proposed to be at this site would
be mobile young people that would be more responsive in emergency situations
than elementary aged children. Also, the location of the school is at the edge of
the C-1 zone, in a location where pianes that are beginning their landing
sequence, meaning that the planes would be at their highest point.

Based on the age of the students and the location of the facility at the edge of the
zone, the safety risk does not appear to be high enough to warrant the denial of
this permit.

A second important issue is the intensity of land use as measured in people per
acre, and is one of the Compatibility Criteria that should be considered by the
ALUC during their project review process (but was not discussed in their decision
because the ALUC determined that the school was not allowed |, per se}.

Generally, the risks associated with aviation incidents are greater for projects that
are closer to airports and have a highes intensity of peaple. The Intensity Critena
for the C1 Zone Is:

75 pecplefacre  at any time on the project site
150 peoplefacre  on any single acre of the project site

Usage calculations for churches are generally determined by multiplying the
number of parking spaces at the site by the number 2 (Page 2-17 of Airport land
Use Plan). For a schoc!, however, when enrollment can be l!imited and
controlled, and the actual historical use can be determined, there is no need to
use parking space extrapolations to determine the average number of people
vigiting the site: actual numbers are available.

The Legacy Christian School proposes a total enrollment of 80 students, with
three teachers, a principal and a staff secretary. This represents an Intensity
Criteria of 8.3 peoplefacre, a factor that is significantly beiow the first criteria
requirement of 75 peopie/acre criteria for the C1 Zone.

The second intensity criteria requires that there be a maximum of 150 people on
the site per acre at any one given time,

In order to meet this goal, the County will require that there be no more than 85
people (in addition to the school enroliment) shall congregate within a one acre
radius of the four class rooms being used durirg school hours of 8 am until 4 pm,
Monday through Friday, as a condition of approval for this project. (See
Condition #14).



THE BOARD THEREFQORE FINDS that with the inclusion of this additional
condition, the proposed project is consistent with the Maximum Intensity
Compatibility Criteria of the ALUCP,

AND FURTHER FINDS, that the older age and small number of children
proposed at a location in a building that is located under airspace that is
used by airplanes during their highest point during the tanding process
does not create a significant new safety danger.

FINDING FIVE “_..to protect the public health, safety, and welfare by...the
adoption of land use measures that minimize the public’'s exposure to excessive
noise and safety hazards within_areas around public airperts to the extent that
these areas are not already deveted to incompatible uses "

A. Noise
The Placer County General Plan and Auburn Bowman Community Plan Noise
Eiements set standards for noise exposures from transportation sources, such as

airports. In both Plans the maximum ailowable noise exposure from a-

transportation noise source to the outdocr activity area of a church is 60
Ldn/CNEL, and there is no standard for the outdoor activity area of schools. {The
Noise Elements in these Plans also have interior noise standards of 40 dB Leq
for churches, and 45 dB Leq for schools.) The proposed school project meets the
standards of the both the General Plan and Aubum Bowman Community Plan
Noise Flements far airport transportation noise exposures.

B. Safety

The finding specifically states that the Board is to consider the extent to which
excessive safety risks are created beyond what already exists as incompatible
activities. The proposed use is consistent with current uses. There are several
residential developments and recreation, medical and senior facilities in the
vicinity of the project. site.  All of these developments/facilities are within
Compatibility Zone C1 of the ALUCP. These include:

+ Auburn Area Regional Park — a +58 acre regional park with a lake, disc
golf course, tennis courts, softball diamonds and gym located on the east
side of Richardson Drive, across the street from the church facility.

» Rock Creek Mobile Home Park — an 86-unit residential development on a
+33-acre parcel located on State Route 49, adjacent to and east of the
regional park, approximately 800 feet east of the church facility.

» Elders Corner Trailer Park — a 51-unit residential development located at
the intersection of State Route 49 and Dry Creek Road, adjacent to the
Rock Creek Mobile Home Park, approximately 1,200 feet east of the
church facifity.
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» Auburn Greens — a residential development of 166 four-plex units south of
the regional park, approximately 1400 feet southeast of the church facility.

« Miners Station and Snow Cap View Apartments - 176 residential rental
units located approximately 1,100 feet south of the church facility.

« Chana High School — a public secondary school located on the adjoining
parcel south of the church facility. As described, the Chana High School
campus is located south of, and adjacent to, the Parkside Nazarene

" Church site, Since the adoption of the ALUCP in 2000, enrollments at
Chana High School have generally increased, as shown in the following

table:

Year Enrcliment Intensity
2000/2001 169 students 24 1 studentsfac.
2001/2002 155 students 22 .1 studentsfac.
2002/2003 203 students 29.0 students/ac.
2003/2004 187 students 26.7 students/ac.
2004/2005 192 students 27.4 studenis/ac.
2005/2006 168 students 24 1 studentsfac.

2006/2007% 231 students (e Jan 31, 2007) 33.0 students/ac.

186 students average 26.6 students/ac.

« Sutter Auburn Faith Hospital, Oaks of Auburn, Siena and Emerald Hills —
Medical services and senior living facilities that are located approximately
3,000 feet south of the church facility. Although these uses are not
consistent with the compatibility criteria for the C1 zone, the ALUCP
includes an exception for these and similar future uses on designated
parceis in the immediate area.

» Rock Creek Elementary school located approximately 4000 sq feet from
the south east of the project site.

Other elementary schools (grades 1-8) and secondary schoels (grades 9-12) are
allowed uses, with the approval of a Minor Use Permit, in the RS (Residential Single-
family) zone that overlays the church property. The Legacy Christian School project
proposes a small (80 student} junior high school (grades 6-9) that will utilize existing
classroom space at the Parkside Nazarene Church. The proposed use is both
consistent and with the site’s zoning and compatible with surrounding land uses.

These entities have concentrations of people at intensities that are, in most cases,
significantly greater than the intensity that would result from the operation of the
proposed schocl. The County will insure that that no greater intensity of use of the
property as a school site will occur through the requirement of Condition # 2 .

THE BOARD THEREFORE FINDS that the local noise standards are being
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complied with; and

THE BOARD FURTHER FINDS that site is already devoted to incompatible
uses and does not considerably increase the level of safety risk to the
public using the airport or the proposed school facility.

8. The final topic for the Board's findings is THE RELIGICUS LAND USE and
INSTITUTIONALIZED PRACTICES ACT (RLUIPA), which States:

“the General ruie is that no government shall impose or implement a land
use regulation in a manner that impeses a substantial burden on the
religious exercise of a persen, including a religious assembly or institution,
unless the government demonstrates that impaosition of the burden on that
persen, assembly, or institution--

(A) is in furtherance of a compelling governmental interest; and

(B} is the least restrictive means of furthering that compelling
governmental interest.”

in 2005, the Scottsdale AZ City Council refused to permit the SonRise Community
Church to build a pre-K-8 religious scheol on property adjacent to the church. The
church responded by filing a lawsuit under RLUIPA in November, 2005. Based on likely
arguments to be made in Court the council reversed that decision in may of 2007,
granting the permit and settling the lawsuii. This is but one example of how this federal
legislation is used by religious institutions.

Analysis

The goals of the Airport Land Use Commission legislation should be analyzed within the
context of RLUIPA. As mentioned abgve, the five findings above encapsulate the
purposes of the Act. The orderly development of airports, including expansions of those
airports, and the management of noise and safety considerations would ali likely qualify
as compelling governmental interests. But, the denial of the permit is not the least
restrictive means of furthering that inferest.

To begin, as already stated,” the issuance of this permit wilt not impact the development
arcund the airport, or any potential expansion because the permit does not allow for
any physical construction or change o the physical environment: it only changes a use
inside an existing structure. Alse, as to noise the project will not create new noise
impacts, and the existing noise effects on the school are not a concern under state or
local standards. And finalfly,” there is a minimal safety risk increase based on existing
conditions and the after the addition of new conditions of approvatl on the project. For
all of these reasons, denial of the permit does not appear to be the least restrictive
means for protecting the government interest,

THE BOARD THEREFOR FINDS that in order to be consistent with the RLUIPA,
the Board shall overturn the ALUC decision and ailow for the issuance of this
permit.
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PCPMT20060608, LEGACY CHRISTIAN SCHOOQL
CONDITIONS OF APPROVAL:

1. Approval of this Modification of Conditional Use Permit (PCPMZ20060608)
allows the establishment of the Legacy Christian Scheol within the existing
Parkside Church facility.

2. This permit approves the use of the education wing of the Parkside
Church as a public middle school, serving a maximum of 80 students per
year. This permit does not approve any other day-care, nursery school or
full time school except that normally associated and  incidental to regular
church service use {e.g. Sunday school, bible school, day care facilities for
children whife parents attend service, etc.)”

3. Applicant shall replace dead, dying or missing landscape along west
property line as set forth in the related Design Review Agreement (PDSA
#1783). This condition shall be satisfied within six months of the date of
final approval of this Modification. The DSA identifies twenty-two (22)
Arizona Cypress along this property line. Per discussion with the
applicant, these may be replaced with sequcia sempervirens (with regular
watering for the first five years). Please contact the Planning Department
for review of new landscape.

4 Applicants shall obtain a permit from the Building Department prlor to any
construction activity on site.

5. Hours of operation for the middle school shall be from 8:00 AM until 4:00

PM.
8. This Use Permit will expire on September 18, 2008 unless exercised.
7. The use of the facility as an educational institution pursuant to the request

shall not commence operation unti! Placer County DRC has received and
reviewed an approval from the ALUC.

8. Hours of operation are restricted as follows: from 7.00 a.m. tc 4:00 p.m.
Menday thru Friday. Should the applicant wish to request a change to the
hours of operation, an application to modify this permit for purposes of re-
evaluating  Traffic Impact fees shall be made. Fees are caiculated using
the information supplied. If either the use or the square footage changes,
then the fees will change.
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10.

11.

12.

13.

Submit to Environmental Health Services a “will-serve” letter from Sewer
Maintenance District #1 indicating that the district can and will provide
sewerage service to the project. The project shall connect to public
sewer.

Submit to Environmental Health Services, for review and approval, a “will-
serve” letter or a "letter of availability” from Nevada lrrigation District
domestic water service. The applicant shall connect the project to this
treated domestic water supply.

If the project kitchen ever functions or operates in a manner that would
qualify it as a food facility, as defined in the California Uniform Retail Food
Facility Law, then the owner shall pay required fees, obtain a plan check
and permit tc operate a food facility in conformance with the requirements
of said law.

Submit to the Environmental Health Services a "will-serve” letter fram the
franchised refuse collector for weekly or more frequent refuse coilection
service.

A deed notice {a buyer's beware awareness disclosure) shall be recorded
against the property that shall discuss the noise and safety concerns
related to the airport and this properly. The deed notice shall be reviewed
and approved. by the County, and shall be recorded within 30 days of the
final approval of this permit.

There be nc mere than 65 people congregating within a one acre radius
of the four class rooms being used during school hours of 7am until 4 pm.



Sample Impiementation Documents [ Appendix F

A statement similar to the folowing should e included on the deed for any real property subject 1o the
deed notice requirements set forth in the Placer County Airport Land Use Compatibifity Pfan. Such notice
should be recorded by the county of Placer, Alsq, this deed natice should be includad on any parcel
map, tentative map, or final map for subdivision approval,

The Placer County Airport Land Use Compatibility Plan and Placer County Ordinance {Ordinance
No. } identify a [Insert County / City Name] [insert Alrport Name] Airport Influence
Area. Properties Within this area are routinety subject to overflights by aircraft using this public-
use airpert and, as a result, residents may experience inconvenience, annoyance, or discomfort
arising from the noise of such operations. State law {Public Utilties Code Section 21670 et seq.)
establishes the importance of public-use airports to - protection of the public interast of the peop'e
of the state of California. Residents of property near such airports should therefore be prepared
to accept the inconvenience, annoyance, or discomiort from nornal aircrat operations, Resi-
dents also should be aware that the current volume of aircraft activity may increase in the future
in response to Placer County population and economic growth. Any subsequent deed conveying
this parcel or subdivisions thereof shall contain a statement in substanbalh.f this form. -

Appendix F3

Sample Deed Notice’
Placer County Airport Land Use Compatibility Plan

EXHIBIT J
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EXHIBITL

PCPMT20080608, LEGACY CHRISTIAN SCHOOL

CEQA FINDINGS:

This project is categorically exempt from the provisions of CEQA per Guidelines Section
15301 existing facilities. The project wili not result on any impacts to any natural
resources and no exception to the application of this exemption applies.

MINOR USE PERMIT FINDINGS:

1.

The proposed use is consistent with applicable policies and requirements
of the Placer County General Plan and the Auburn-Bowman Community
Plan.

The project is consistent with ali applicable provisions of Section
17.50.010 (Residential Single-Family} of the Placer County Zoning
Ordinance.

The establishment, maintenance or operation of the proposed use will not,
under the circumstances of this particular case, be detrimental to the
health, safety, peace, comfort and general welfare of people residing in
the neighbor-hood of the proposed use, or be detrimental or injurious to
property or improvements in the neighborhood or to the general welfare of
the County.

The proposed project will be consistent with the character of the

immediate neighborhood and wiil not be contrary to its orderly
development.

The proposed project will not generate a volume of traffic beyor{d the
design capacity of all roads providing access to the project site.
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