PLACER COUNTY DEPARTMENT OF
AGRICULTURE
WEIGHTS AND MEASURES

11477 E Avenue, Auburn, CA 85603-2799 (530) B89-7372 FAX (530) §23-1698

CHRISTINE E. TURMNER
Agricultural Commissioner/
Sealer of Weights and Measuras

January 17, 2007

TO: Alex Fisch, Planning Department
FROM: Christine E. Turmner, Agricultural Commissioner/Sealer of Weights and Measures
SUBJECT: Pescatore Winery (PMPM T20060909), Initial Review

I am writing in support of David Wegner’s application to the Planning Department to amend his
Minor Use Permit (MUP) for Pescatore Winery to allow public tasting of wine at the winery on a
‘by appointment’ basis. This is one way that wineries in the rural areas of the county can control
traffic to the winery. Combined with restrictions on days and hours of operation, potential traffic
impacts can be mimmized. In addition, clearly identifying potential parking space and establishing
a maximum number of visitor's vehicles allowed at any one time may also help resolve
neighborhood traffic concerns.

Vineyards, and asscciated wineries, are often established in very beautful areas and people enjoy a
country drive to visit the winery. Visiting the winety also gives people an opportunity to
personally talk with the winemaker about the wine. It is unrcalistic to expect people 1o buy wine,
especially in any quantity, before they have had a chance to taste it. Buying wine directly from the
winery increases the profitability of the vineyard farming effort and helps ensure a niche within the
Placer County agricultural economy.

In response to public interest, and good business practices, wineries have become public event
destinations as well. One way to help minimize the impact of public events such as, but not
limited to, wine tours 1s to limit the number of events on an annual basis. For growers to stay in
the business of growing wine grapes there has to be wineries to process the fruit into wine.
Supporting the etforts of small wineries to be more accessible to the public improves their bottom
line and helps keep this segment of our economy in Placer County.
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Julie Edzards

From: Eveiyn Canis on behalf of Placetr County Planning
Sent:  Thursday, February 22, 2007 2:12 PM

To: Loren Clark; Julie Edzards

Subject: FW. Peskatori Winery permit

From: Wil King [mailto:wkingb5@pachell .net]
Sent: Thursday, February 22, 2007 1:29 PM
To: Placer County Planning

Cc: Placer County Board of Supervisors
Subject: Peskatori Winery permit

Dear Zoning Administrator;

As cyclists, my wife Barbara and [, are not in favor of changing the permit te allow Paskatori Winery to have a
wine tasting room, because this is a slippery slope, Cther wineries in your area will then apply for the same use
permit for their winery. \We are not prudes in this regard as we enjoy being able to taste wine as much as anyone,
however, with the narrow streets in the area it is asking for trouble, because in the event of a car/bike accident the
biker is always the physical loser while the car driver is the psychological loser.

The alternative suggestions for the wineries in your area are to (1) consider a joint facility in Auburn or Newcastle
that allow the tasting and purchasing wines of the region. These Iocations would have access to wider roads and
hence less cpportunity to take out a biker. {2) perhaps the permit could be modified to allow tasting at the
wineries on the sarme days such as Friday and Saturdays only and notify bikers with well displayed street signs
that this is county policy and to beware of riding on those days. However, consideration should be given to allow
bikers one weekend day to use those roads without the challenge provided by open wine tasting rooms,

I thank you for this consideration.
Sincerely,

Wiltord and Barbara King
5112 Mississippi Bar Dr.
Qrangevale, CA 95662
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COUNTY OF PLACER FLal G LERT
‘ NEWCASTLE/OPHIR MUNICIPAL ADVISORY CQUNCY
P.O. Box 1222, Mewcaslle, CA 95658

Placer County Zoning Administrator 2126/2007
3091 County Center Drive
Avthurn, CA 23603

Re :Pescatore Winery Use Pernut
To be included in the Mareh 1¥ public meeting.

The Newcastle/Ophir MAC at the February 15" meeting heard comments from the
Planning Department, the applicant, and members of the community conceming the
Pescatore Winery's application for a use permit. After an hour of discussion the MAC
decided not to make a recommendation to the Zoning Administrator because we did not
have cnough information concerning county guidelines pertaining to a commercial
winery tasting facility serving alcohol and hosting public and private functions in a rural
residential region. Everyone agreed that growing grapes in a rural residential agricultural
area was an excellent use of land but the community was very concemed about the
tasting facility. The MAC would ask the Zoning Administrater, and the Planning
Department as a whole, to consider this summary of comments made duering the
February 15™ meeting.

1. Growing grapes in a rural residential region is an excellept ves of land.

2. Placer County has not established any guidelines regarding wine tasting facilitics
w1 rural residential regions.

Tl

Before use permits are issued for such facilities a set of guidelines should be
established that address the following issues.

a. Traffic Issues on Private Roads. Many of the wineries are on private
roads and will generate traffic problems for the other property owners.

b. Events. The guidelines should specify the number of and type of
events held at wine tasting facilities.
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c. Consumption of Alcohol. What are the rules regarding alcohol
consumption at commercial enterprises in rural residential regrons
such as winery tasting facilities? Perhaps the guidelines should place
limits on the amount and type of alcobol consumed Thisis of
particular concern since many children live on adjacent properties and
county roads such as Ridge Road is hazardous to drive under the best
of conditions.

d. Hours of Operation. The guidelines shoutd specify the hours of
operation.
e. Noise. The occurrence of public and privale events at such

commercial wine tasting factlities have generated excess noise. What
noise level will be allowed? Should the county constder an
amendment to the county noise ordinance that would restrict noise
cmanating from commercial wine tasting facilities in residential
regions 1o decibel levels lower than the currem standard?

f. Violations. What will the penalties be {or violation of the use permit?
The guidelines should specify these.

g. Periodic Review. Should the county consider specifying guidelines
that use permits for commercial winery tasting facilities in rural
residential regions be reviewed on a regular basis, perhaps yearly?

4, To approve the Pescatore Winery's application for this use permut without
basing that approval on a set of guidelines, would set a precedent making the
adoption of a set of guidelimes much more difficult after the fact.

5. The Zoning Administrator should carcfuily consider the Pescatore Winery's
track record in complying with it's existing use permit and ABC license as they
decide whether or not to approve or deny the application,

The Newcastle/Ophir MAC would like to have the county set some type of uniform
standard for winery tasting rooms tn rural residential regions before we can make an

informed recommendation to the county conceming the amendment to the Pescatore
Winery use permit.

Thank You for yeur consideration in this matter,
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Elliot Rosge

Vice Chairman Newcastle/Ophir Municipal Advisery Council
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Alexander Fisch

From: Ary Murphey-Frank [arrydesign@asbeglobal.net]
Sent:  Thursday, March 01, 2007 12:33 PM

Fo: Alexander Fisch

Cc: dmackenrothi@lawmll.com

Subject: Pescalare Winery PMPMTZ0060903

March 1, 2007

Aldex Fisch

County of Placer-Planning Depariment
3091 County Center Drive, Suite #140
Aubum, CA. 95603

Dear Mr. Fisch,

[ am writing to you to express the concems of many of the residents of Chaparral Lane. Chaparral
Lane 15 4 privately maintained road that runs parallel 1o the Aubum Ravine off Gold Hill Road.
Pescatore Winery backs up to Chaparral Lanc. David Wegner, the owner of Pescatore Winery has
shown a blatant disregard for many of his neighbor’s wishes over the years. Several years ago, Mr.
Wegner replaced an old fanm gate with a fancy iron gate and started utilizing Chaparral Lane, The
neighbors put together a petition against the use of Chaparral Lane by Mr. Wegner because he does not
have an easement on to Chaparral from his property and it is a privately maintained road. The neighbors
were and still are concerned that he will use it for access to wine events and in fact at a few events we
have seen the gate open (presumably because he has 2 dead-end driveway and it is a different way to
leave) and that there will be traffic on our single lane, privately maintained road. In spite of the fact that
he has reccived numerous lctters and verbal requests from neighbors and a petition to cease using the
road, we often see the gate open and mud tracks commg from his praperty on to the pavement. We are
concerned about his use of Chaparral Lane for farm equipment and for allowing patrons of Pescatore
Winery the use of Chaparra!l Lane for access to the winery.

We have also had other types of incidents with Mr, Wegner, My, Wegner allows his friends to hunt
for turkeys on his property. It would be one thing if he were living on 150 acres instead of 15, but it is
all together another when his friends are hunimg within 10 feet of a private road with cars driving by.
drove by one day with my child in the car and a hunter [rom his property was actually walking down the
private road with guns and full camouflage. The turkeys belong to the entire neighborhood and it is
horrible to explain to a child why that man is walking down our road with a gun. [ stopped and asked
this person why they were there and he said that Dave Wegner gave him permission to hunt on his
property,

We realize that these incidents do not have a direct bearing on his request to modify his use permit
but we feel that he has set a precedent for his behavior as a neighbor. We were not notified of his intent
to modify his wse permit until the evening of February 28, 2007 when he put 2 sign on a post AFTER
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dark for a hearing the next day. This indicates to us that he did not want to allow time for any of the
neighbors to find out or attend the hearing. The county should take into consideration Mr, Wegner's
pattern of slight of hand behavior and hig disregard (or his neighbor’s wishes and safety.

It 15 our understanding that Pescatore Winery 1s already operating under false pretenses and that they
are already having tastings. We know, for a fact that they have been a part of the Placer Wine Tour for at
least two consecutive years, which 15 a public event. They clearly show on their website that they have
already been conducting tastings, weddings and other parties, all without the proper zening for these
activities. We wish to ask the county not to grant the change 1 zoning because 1t will cause noise and
crowding 1n our rural residential neighborhood and because Mr. Wegner does not respect the
neighborhood.

Thank you for your time and consideration in this matter,

Sineerely,

Peter and Anry Frank
7333 Chaparral Lane
INewcastle, CA. 93658
(916) 663-3355

3172007 / 7LP



Executive Summary of a 25 page doc with exhibits filed - PMPMT20060909,
PESCATORE WINERY/DAVE WEGNER - MINOR USE PERMIT MODIFICATION -

The Neighborhood Rescue Group Association is a coalition of home owners in the area that have a
vested interest in this application because the granting of this permit will have a deleteripus impact
on our quality of life. This proposed use will deny us our individual rights.

This project will increase, noise, traffic and dust in this quiet neighborhood. The increased traffic
from this project poses a threat to both 1ocal residents and the public.

Applicant wants to sell 40 cases/480 bottles of wine per month year round. This represents a very
large increase in traffic and a correspondingly large negative impact on this neighborhood. The
number of bottles of wine sold could be much greater and so can the impact on our neighborhood.

Only a portion of the County Staff report for this meeting was available just two days (2-27-07)
before the hearing. The all important engineering & environmental staff reports were not ready.

This 15 a violation of Bagley-Keen Act (§ 11125¢b).) “. .. atfeast ten days prior (o the meeting,
hodies must prepare an agenda of all items to be discussed or acted upon at the meeting.” NRG

specifically reserves the right 1o make comments on this Staff Report on a continuing basis and
file them in a timely manner.

From: Alexander Fisch Sent Wednesday, February 07, 2007 - (1) - After a very muddy and
confusing review process, Sharon and | have determined that Dave's request to have wine tour
and other open house events cannot be supported with this apphication.

[f the associate planner whe works many hours a week finds this a “*muddy and confusing review
process” how is the general public going 10 undersiand this process, especially when they have
been cut aut of much of the process?

Further complicating the issue, the proposed overflow parking area would need to be
encumbered by a parking easement. We never found out how this was to be solved.

Long after this process was started the County required the completion of an Environmentai
Questionnaire by the proponent. The questionnaire was circulated in mid January. Please explain
to the Public why this questionnaire was not required months before this?

Thu. 1 Feb 2007 17:05: “The County has now determined that the environmental review is not
necessary due to the limited scope of the use permit proposal and the fact that the facilities are
existing. These words and many others cited by Mr. Fisch cicarly show that these problems are so
severe that they were ™. . a very muddy and confusing review process.”

So, 1s this the simple way out for the County -- to declare this a Categorical Exemption?

Bagiey-Keen #-54859 says: Each member of a legislative body who atiends a meeting of that
legislative body where action is taken in vielation of any provision of this chapter, and where the
member intends to deprive the public of information to which the member knows or has reason to
know the public is entitled under this chapter, is guilty of a misdemeanor.
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Executive Summary of a 23 page doc ~ 2

There are tracks all through the County documentation that show, not only that meetings were
held exclusively with wineries and preferential treatment given to Mr. Wegner and the other
wineries at the expense of the neighbors to Pescatore Winery. Mr Fisch wrote 1o Wegner:

The County is absoclutely interasted in seeing you and other wineries succeed, and | am
committed to helping you get through aur regulatory process... .that is my job.

So how was this carried out? Our pages 1110 15 gives a clear record. For instance: There was a
general agreement (last summer?) to hold in abeyance any CE actions because of a proposal
crafted by a consortium of vineyard/winery owners (with concurrence of our Ag Commissioner) to
amend the current code, — Tom Miller e-mail to Bill Schulze — 3-22-06

I3 the Zoning Administrator prepared to tell us who was invelved in reaching this “general
agreement’ and upon what authonity did they have the right to “. . . hold in abeyance any CE
actions?” How would you answer the following written staternent by David Wegner?

Late ‘ast year ore of the wineries was told they could not have a open house wine tour since they
had “ne public tasting” on their use permit. All nine wineries met with Tom Miller, head of Placer
County on three oceasions and he directed the Ptanning Dept. to allow these wine tour events
quarterly, plus the Farm and Barn Tour.

Since when is it possible for any government entity to suspend the enforcement of the laws on the

books at any given time? Please read carefully our full discovery detail on how the ABC views
the status of the Pescatore winery. [n one sentence:

What would constitute a violation of their ABC license; would be if the location is
still incorporating a wine tasting upon the premises. Paul A Fuentes Supervising
Investigator ABC Sacramento District Office - January 22, 2007 Mr. Wegner has never had and
still does not have an ABC License 1o have . . . wine tasting on the premises.”

CEQA requires an agency to determine that a project may have a significant effect on the

environment if it will cause substantial adverse effects on human beings, either directly or
indirectly.

Mr. Fiscl’s words: it is neither appropriate nor the fupction of staff to make a judgment as to
whose version of past events is most accurate when providing the Zoning Administrator with a
written analysis and recommendation on the requested modifications to this Minor Use Permit,

That 1s totally wrong according to Guidelines 15131, His Staff Report does not deal with the

materials sent to him by the NRG and other landowners in that area. This is still another reason to
send this project back to Planning.

The intersection of Welcome Road and Ridge Road is a bus stop for the bus that transports

children from the area, and we do not believe that this is either a healthy or morally right
thing to have a wine tasting facility at that location,

We ask that the Placer County Zoning Administrator deny the approval of PMPMT20060909 and
send this back to the Planning Department for proper processing. Furthermore, we demand
immediate enforcement of the Placer County codes pertaining to this project as the codes apply
now instead of waiting for potential Zoning Text Amendments changes that may never come,
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LAURENCE A. GRAVES
6995 Ridge Road
Newcastle, CA 95658
Home phone: (916) 663-3731
Office phone: (530) 885-9346
Fax: (530) 885-6873

Febmary 12, 2007

Alex Fisch - Staff Planmng

Placer County Planning Department
3091 County Center Drive, Suite 144
Aubumn, CA 95603

Re: Apphication for Modification of Minor Use Permit of Pescatore Vinevard and Winery
Owners: David and Patricia Wegner
Location: 7055 Ridge Road, Newcastle, CA 55658

Dear Mr. Fisch:

This letter 15 simply to acknowledge our telephone conversation of February 5, 2007, and to
thank you for taking the time to discuss the above application.

It 1s my understanding from our telephone conversation that there is a projected hearing date on
March 1, 2007, time unknown to me, for modification of the original minor use permit 1ssued to
the Wegner’'s regarding their winery in, [ believe, 2001, With respect to my telephone call, I
was looking lo get copies of any application in this matter, any other documentation submitted
by the applicant in support of the modification, and any possible copies of information from
Placer County Department Staff Reviews. I would still Like to obtan a copy of that information
as soon as possible, and if you would simply give me a call at my office number of 530-885-
9346, [ would be happy to come and pick vp the copies and pay for any charges at that time.
The reason for requesting this information is that 1t was my further understanding that
notifications would be sent to adjacent property owners approximately one week prior to the
heanng and, for me, 1t is simply too little time to gather any possible objections to the
application without any knowledge of what the apphcations and supporting documentation
would previde.
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Alex Fisch — Staff Planning
Page 2
February 12, 2007

Please consider this letler as a total objection to what [ understand 15 a request to modify the
previous winery only application and to now allow commercial public and “private” wine
tastings and any associated activities,

HISTORICAL BACKGROUND

Although 1t may or may not be relevant to the present application, I am going to give you a little
historical background leading up to the present apphcation by Mr. Wegner. My name 1s
Lawrence Graves and my wife Dorothy and [ five at 56995 Ridee Road, Newcastle, California
95658, and we purchased our 17.4 acres in 1970 and built our home at that time. Along with our
property, we were given the casement for what 1s now the Wegner property and the Wilhams
property a 30 foot easement which is non-exclusive for private read and utilities. At the time we
purchased our property, there were no fences on any of the adjoining properties and the only
agriculiure in existence at that time was what was called the Huetis turkey farmm, and that was
located above the existing Welcome Road area.

Over the years, the 20 acres to the west of us has been subdivided and thers are now threc homes
and all of our neighbors have fenced their propertics. The only two homes 1n existence besides
outs originally were the present Williams home on the property which is directly to the south of
the Wegner property and the two homes on the Jordan property which is to the south and
directly below our home. In the ensuing years, when the Wegner’s bought thetr property, they
have now subsequently put two homes on one parcel of property and [ assume their winery is on
the second parcel. When their 2006 subhdivision put the property mto three parcels, Mr. Wegner
has advised me that they will be building another home on one of the parcels for his son, and I
assume thaf leavces the third parcel for another home. Then over the years, there have been
approximaltely at least 10 homes on the parcels along Welcome Road and thus we have
approximately 16 or 17 homes within the present area of which all the parties use the direct
entrance to Ridge Road from thewr respective properties.

At the time the Wegners purchased their 15 acres, I met Mr. Wegner and he advised me that us
intention was to plant a vineyard and ultimately to have a small winery Lo be able to bottle
grapes from his vineyard and seli the product to retail and wholesale liguor establishments. This
1dea was rather entrancing since for all the time I have lived on Ridge Road, 1t appeared to be alf
primarily residences with only some cattle and some horse owners and possibly three mandann
orange orchards fov agricultural endeavors. The vineyard was planted and the Wegner's should
be commended for the beauty of their vineyard, their subsequent two homes and winery, as they
are all aesthetically pleasing to view. However, in 2000 when the Wepner's apphed for their
minor use permit for the winery I attended that meeting and there were no objections since the
entire concentration and the grant of the permit along with the conditions attached to the permit
were only for a winery,

In 2001 1 saw an Alcoholic Beverage Control sigm on the fencing along the Wegner and my joint
pnvaie road easement which appeared to be a request for a permit for on-sale licensing to sell at
retail on the premises of the Wegner property. [ immediately, since T had no notice or advice on
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Alex Fisch — Siaff Planning
Page 3
February 12, 2007

this from Mr. Wegner, filed a complaint form with the Alcoholic Beverage Control and with the
Placer County Planming Department, Code Enforcement Division. Shortly thereafter, | wag
contacted by Mr. Wegner and assured thal this application was only for the ABC license to sell
battled wines directly from his winery to retatl and wholesale liquor establishments and there
would be no type of sales on the vineyard property itself. With that information from Mr.
Wegner and with contacts with the Alcoholic Beverage Control office and the assurance by the
ABC that there would be no on-site wine tasting, [ withdrew my protest.

However, approximately three vears age, we were invited by the Wegners to their winery for a
wine tasting. There were a pumber of their friends and acquaintances at the tasting and I was
somewhat surpnsed since this was my first visit to their winery that the entire upper level of the
winery, Instead of bemng a storage area for wine, was a very tasteful and beautiful activities room
in which we sampled wines. Also, I was offercd for sale two bettles of wine at $10 each, which
I accepied and I must say the Wegner wines appears to be exceptional. 1had a slight concern
but didn’t thank too much of the sale except that from that apparent date over the next two and
ang-half years to date, we have experienced the progression of what appears to be weekend
public wine tasting and sales, weddings, and other events which appear to me to be in total
violation of the Placer County Minor Use Permit and the Alcoholic Beverage Control license
conditions. About a year and one-half ago I sent a copy of the Placer County conditions to Mr,
Wepner without response and approximately two years ago sent to him a handwritten request
that we should reset the 50-foot easement fence lines and re-do the private roadway as there
were tumes when there appeared to be an open house wine tasting events, that people were
parking on the road and it was difficult to get passage and people were beginning to pass the
winery entrance and the entrances to the Wegner’s homes and would circle up the driveway fo
my home to inquire as to whether the winery was open or where the entrance was. [ requested
of Mr. Wegner that he put up signs to indicale the winery entrance and he obliged me, but I have
found that wine tasters seem to disregard any type of sign that is put up and they continue to
simply drive up to my home for either a tum-around or to make inquirics as to the winery. On
same days when they have had an extreme amount of vehicles for wine tours, tastings or events,
I don’t know exactly how many cars were at the winery location, but I have had as many as ten
cars a day from moming to up to 9:00 p.m. come up to my home and make 1nquiries as to the
winery and, although this 1s not earth-shattering, 1t certainly is a nuisance. It became apparent
that our many years decomposed gramte private road needed asphalt paving for this additional
traffic and the Wegners and T agreed to the asphalt paving with sach of us paying our
proportionate share. [ was requesting an extension of the roadway area at the blind curve on the
roadway, but Mr. Wegner made the direct contacts with the paving contractor and handled the
widening of the road, but nothing was donc abaut the blind curve.

[t is my understanding that other residential neighbors’ complaints have led to Mr, Wepner now
seeking the change of conditions for his Minor Use Permit to allow full “public” — “private”
appointment wine tasting and sale and other associated activitics at this present location. It is
my understanding that Mr. Wegner and other winery owners have obtained written changes to
the Placer County Codes in agricultural-residential areas for wineries and wine tasting, by
definition, but that wine tasting and retail sales is still subject to the minor use permil process.
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Alex Fisch — Staff Planning
Page 4
February 12, 2067

Due to such heavy vehicular traffic over the private easement road with respect to the winery
activitics, I went online and discovered many flyers by the Pescatore Winery advertising “wine
sampling, weddings, small group tours or other special occasions, lively programs for our guests
to enjoy, including tasty treats, art displays and live music, hands-on vineyard and winery
demonstrations and various banquels.” All of these iterus appear to be complete black and white
violations of the Alcoholic Beverage Control regulations and the Placer County Minor Use
Fermit,

As a hinal historical item, I have a letter dated October 26, 2006, from Mr. Wegner, addressed to
“Drear Netghbor™ in which he advises that he 1s going to redo his California ABC license and
Placer County Minor Use Permit and states specifically 1 am not trying to change anything we
have been doing over the last five years.” He further states “f was told by the County that |
could do tastings by appotntment, although “my use permait states "no public tastings.” He
further states that “all mne wineries have met with Tom Miller, head of Placer County on three
occasions, and he, Mr. Miller, directed the Planning Department to allow tour events, plus farm
and bam tours.” He also states that if we have questions, we can call “Assistant Planning
Director Melanie Heckel and that she can attest to my mtent and that the County has allowed
what [ am doing to date.” If Mr. Wegner is correct 1n his stalements as to Placer County
Officials allowing the wine tastings, sales of wine for retar] at wineries, wedding and banquet
events, and “private appointment tastings” then { am amazed that such County Officials cannot
read in black and white the conditions their own County Planning Department’s Minor Use
Permit stated in respect to this winery and also the Alcoholic Beverage Control conditions. IT
Mr. Wegner's staterments as to the permissions granted by Placer County staff representalives is
correct, it appears that some superior of those parties needs to take them aside to advise them
what plain black and white language of conditions with respect to minor use permits and
alcohohe beverage control conditions of licensing mean.

POSSIBLE LEGAL QUESTIONS

Along with this protest, I would hike to suggest an inquiry as to possible legal questions which
come up with respect to the agricultural-residential zoning which involved private road
easements, although some of these questions may already have been addressed by Placer Couanty
Staff as to this application for changes in Mr. Wegner's minor use permit,

I. The original grant of a 50 foot road and utility ¢asement granted to my property and [ assume
also to the Wegner property by the original owners of this entire area, and their successors, it
scemed to open up the question that in an agricultural-residential zoned area, whether
commercial operations leading to very heavy traffic to a private road would be considered as
overburdening of the easement and be subject to possible court action if the County would allow
such heavy traffic to proceed on a commercial basis. [ would hope that the County has placed
this question before their legal counsel for an opinien in this connection leading up to this
hearing so that we ¢an have the benefit of that opinion.
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Alex Fisch — Staff Planning
Page 5
February 12, 2007

2. Under Chapter 17 of the Planning and Zomng Regulations, Section 17.44.010 on residential-
agricultural districts, subsection {a) states: “Purpose and Intent. The purpose of the residential-
agricultural zoned district ts to stabilize and protect the rural residential charactenistics of the
area to which it 1s applied and to promote and encourage a suitable emvironment for family hife,
including agricultural uses. Now, let’s discuss the import of that purpose and intent versus the
desire to promote wineries, wine tasting and tourism in Placer County. I belicve we all would be
enhanced in Placer County by the proper business ventures of wineries, wine tastings, and retail
sales of wine at those wineries if they are placed in the proper setung and due consideration is
given to promotion of those businesscs bt not as to areas that have been fully developed over
the years as almost full residential areas. Placer County officials need to recognize that there is
really no distinction between conumercial “wine tasting” and a regular “bar.”” [ believe that any
Planning Comnission member or County staff member would be extremely upset 1f they were
snddenly notified that a "bar” was suddenly going to be placed inte their residential areas.
Incidentally, I believe that the alecoholic content by volume of wine 1s even much higher than
that of beer. The dangers of commercial wine fasting and sales or tastings by appointment can
lead to serious drinking and driving problems in country rural residential areas where we have
narrow roads which are completely twisting, bus stops for children, children and dogs playing on
our private roadways, heavy Ridge Road bicyclist activitics, pimanly on the weekend but also
during the week, and even the threal of carcless cigarette smokers in rural areas starting fires. It
should be noted that in the Placer County’s Winery Tours brochures, they state as follows: “0Of
course, visilors must be 21 years of age or older to taste the wines. 1Ds will be checked so
drinks available for the desipnated drivers at the various stops.” 1 believe this quote is self-
explanatory and recognizes the dangers of wine tasting and the extremes some wine tasters will
go to and then get in their car and drive,

3. Inthe original granted Minor Use Permit, Condition 13 of the Placer County Cenditions for
the building of the Wegner winery stated: “Construct an appropnate roadway encroachment
from the entrance driveway onto Ridge Road pursuant to an approval from the DPW. The intent
of this condition 15 to correct any exising design, drainage and safety deficiency. The full
commercial standard dniveway is not conternplated, and engineered improvement plans may not
be necessary to accomplish the intent of this condition.” It would appear the County recognized
that there was not going to be any real heavy vehicular traffic when this permit was 1ssued in
March of 2000, What Mr. Wegner has been doing for the past few years and whal he 1s now
seeking written approval for is to totally increase the vehicular traffic on this private road, which
was originally sct simply for residential and agricultural purposes. This increased traffic is
hoped that, as to this heanng, the County will conduct appropriate review for the traffic that has

been going in the past two to three years, and if this should be approved, would be there in the
future.

4. License Limitations by the Alcoholic Beverage Control.

It would be appreciaied if the County or its Jegal counsel would review for this hearing the ABC
hcensing limitations in counties. [ am uncertain of the regulations, but it is my beliel that at
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present, the ratio 1s one on-sale liquor for each 2,000 persons in the county in which the
prenuises are situated, and I would appreciate the county’s review with respect to whether this
provision of the ABC regulations has been duly considered by the county in their rush to
promote Placer County wineries and on-site wine tastings.

5. Equitable Consideration,

I believe under the law that one who comes to court sceking certain rights or privileges must
have “clean hands” in order to prevail. It would appear from the past activitics of the Pescatore
Winery and/or Mr. Wegner, that he has violated the provisions of the Placer County Use Permit
and the Alcohol and Beverage Control explicit condifions with respect to the establishment of
his winery. To reward this prior conduct with a change to approve on-site wine tasting and retail
wine sales and the cbvious excessive road traffic over this private road would lead to the
conclusion that the Planning Commission and our county staff members have obviated the
neccssary “clean hands” court doctrines.

POSSIBLE ALTERNATIVES

1. ['would like to sugpest that Placer Couniy and its staff review the promotions for wineries
and wine tasting and commercial retail sales of wine in winernies in rural agricultural-residential
zenes where there s especially a heavy emphasis which has occurred over the years of being
primarily residences, that the Placer County Wine Growers and government officials look at the
prospects of establishing tasting rooms in communities as, in this case for Pescatore Winery, in
the town of Newcastle, This is an enduring little town and it seems that winenes would get
together where there is already established commoercial development, and actually in Newcastie,
vou already have Constable Jacks bar, that it would more nearly promote the tourism and
drinking aspects to more commercial type areas rather than out in heavy country residential
areas. [ believe this would be good for the tourism and commercial establishments in towns like
MNewcastle as well as helping to promote the residential hifestyles which have become established
in tural Placer County.

2. There is a possible option for the Pescatore Winery which has recentiy come up. I believe
the Williams property which is immediately adjacent and south of the Wegner properties is now
up for sale. A possible purchase of that property by the Wegners would allow them to put a
single totally owned commercially established and surveyed roadway directly from Ridge Road
to their winery and would bypass the entranceway onlo Ridge Road which is now used by
approximately 15-17 other residences. This possible proposals certainly does not obviate all of
the other hazardous conditions that [ see are involved 1n this rural environment, but it is merely
an alternative possibility for suggestion,

154



Alex Fisch ~ Staff Planning
Page 7
February 12, 2007

EXHIBITS
I wish to submit the following exhibits with this very exlended petition in protest as follows:

Exhibit A — Original Placer County Zoning approval of March 28, 2000, for Wegner
construction and operation of the winery and conditions attached thereto;

Exhibit B — Various complaimts and removal of complaints or protests to Alcoholic Beverage
Control and Piacer County from 2001 to 2000;

Extubit C - Vanous Pescatore Vineyard and Winery online advertisements. [Please nete red
circled 1tems.)

Exhibit D - Various photographs of Ridge road entrance and private road to winery and

properties. [Please note that the photos showing the private road as unpaved is now a fully
asphalt-paved road ] '

Respectfully submitted,

. e J /%- d
%}ﬂq /o yR R

Lalurence A. Graves
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PLACER COUNTY
ZONING ADMINISTRATOR

11414 B Avenue/Auburn, California 95603 Telephone (M) B83-T4TWFAX (530) BR5-74%9
Wieb page: hlrp:f!placer.ca.goviplannigg E-mail: planoing@placer.ca.gov

March 28, 2000
pavid C. Wegner

DAVE'S WINERY
240 Canyon Highland
Croville, CA 95966

SUBJECT: . DAVE'S WINERY (DAVID WEGNER)
7055 RIDGE ROAD, NEWCASTLE
APN 031-161-028 (MUP-2511)

Dear Mr. Wegner:

On Thursday, March 2, 2000, 1 conducted a public hearing to consider 3 request for a minor use
permit for 3 winery on the subject property. Following the Development Review Committee's {DRC) report,
your testimory and the testimony of others at the hearing, 1 took the matter under advisement for a period
not to exceed 30 days with the intention of reviewing additional information about the operation of wineries,
canducting a second field review of the proposal and issuing a written decision. On March 13%, I visited the
site, and [ have since spoken to the Placer County Agricultural Commissioner, Christine Turner, regarding

smail wineries. [ have also spoken with planners in bath El Dorado and Amador counties regarding their
winery regulations,

BACKGROUND:

The subject parcel is 15.5 acres in area and is located approximately 300 feet north of Ridge Road

and approximately 72 mile east of the Ridge Road/Gold Hll Road intersection in the Newcastle area. The
praperty is zoned Farm, Combining a Minimum Building Site Size of 4.6 acres {(F-B-X, 4.6 ac. min.). There is
no residence located on the property; however, a 4x-acre vineyard has been planted on the wesherly portion
of the parcel. The applicant’s request is w construct a 327 X 45' buiiding with two floor ieveis {a total of
2,880 sq. ft. of floor area). The basement would house the wine-making aperations; the secand floor viould
be used for wing storage. The topography at the building site iz sloped sufficiently that the building will
appear to be a single-story structure from the entrance road on the west side of the parcel,
The applicant has stated that he intends to produce ne more than 1,000 cases of wine per year, pricnarily
from the grapes grown on the property. More grapes will be planted on suitable partions of the property in
the future, [NOTE: the operation of the vineyard is an agricultural endeavar that is not subject
to discretionary review by the Zoning Administrator. The use of pesticides, herbicides,
fertilizers and other agricultural chemicals is regulated by the Placer County Agricultural
Commissioner.] The applicant has stated that the wine will be made by members of his family during a
two-week period each year. The wine-making operation will take place mostly during daylight hours,
according to the applicant. Since most of the wine-making process takes place inside the building, noise
associated with the operation of the winery will be very limited.
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i 1SCUSSION:

R e i
W

The Zoning Ordinance permits wineries (agricultural processing) In the Farm zone district, subject
to the approval of a Minor Use Permit. The purpose of this discretionary review on the part of the County
is to deterrmine whether the proposed use could adversely affect surrounding properties. If the potential
for adverse effects exists, the use permit approval process is geared to mitigate and/or minimize such
effects upan nelghbaoring property owners and residents. The limited size and scale of the proposed
wine-making operation should produce few, if any, adverse effects upon neighboring properties if
conducted according to the Minor Use Permit (MUP-2511) Conditions of Approval,

DECISION:

Based upoh the discussion above and my physical review of the property, 1t is my decision to
APPROVE this Minor Use Permit application (MUP-2511), subject to the attached findings and conditions.

The applicant and/or any person who provided written testimany or who gave orai testimony at any
public hearing has the right to appeal this decision or any part of it. An appeal may be initiated by filing a
written Motice of Appeal form (available 2t the Planning Department), together with a non-refundable filing
fee of $380.00, within ten {(10) days of the date of mailing noted below. If an appeal is filed, the decision of
the Zoning Administrator is set aside until the Planning Commission can schedule a public hearing and
render a decision. Decisions of the Planning Commission may be appealed to the Board of Supervisors. The
decision of the Board of Supervisors is final.

Sinceref

DATE OF MAILING: 6 g 50 il

G. Dean Prigmare,
Zoning Administrator

GOP:dp ref: emdiormdphzaimup2siid.doc

Attachments:
Findings
Conditions of Approwval

Cr: MLUP-2511 file
George Rosasco, Planning Department
Fril Franz, OPW
Vick: Ramsey, EHS




" FINDINGS AND CONDITIONS OF APPRGVAL

.

FOR

MINOR USE PERMIT

Dave's Winery (Dave Wegner)

(MUP-2511)

FINDINGS:

The proposed use is consistent with al applicable provisions of the Zaning Ordinance
(Chapter 30, Placer County Code) and any applicable provisions of other chapters of

the County Code.

The proposed use is consistent with applicable polices and requirements of the

Placer County General Plan.

The establishment, maintenance or operation of the proposed use will not, under the
crcumstances of the particular case, be debimental to the health, safety, peace,
comfort and general welfare of people residing or working in the neighborhood of
the proposed use, or be detrimental or injurious 10 property or improvements in the

neighbarhood or to the general welfare of the County.,

The proposed project with approved conditions will be consistent with the character
of the immediate neighborhood and will not be conbrary to its orderly development.

The proposed project will not generate a volume of traffic beyond the design

capacity of all roads providing access to the project.

The permit does not authorize a use that is not otherwise allowed in this zoning

district.

Fl

This project is Categorically Exempt (Class 3 Section 31.933) from the provisions of

CEQA.



This Minor Use Permit (MUP-2511) authorizes the construction of a 32" X 45' two-
story structure (2880 sg. ft. floor area) and operation of a winery i

The applicant shall obtain a building permit from the Placer County Buiding
Department for construction of the proposed winery building and any cther structune
proposed for construction in the future

The Development Review Committee shall review and approve the building plans
for the winery prior to the issuance of a grading plan or & building permit, which
ever is to be issued first, Such review may indude, but not be limited to:
Architectural colors, materials, and textures of the proposed structure; landscaping;

imigation; signs; exterior lighting; pedestrian and vehicular circulation; the design of
parking area(s); fences and walls.

Winemaking operations shali be conducted entirely within the winery building
except for the crushing process (including the separation of seeds, stems,
fohage etc.). Wmemakmg pperations shall be confined te the lower floor of the

structure; the upper floor shall be limited to the storage of wine andfor )

agricultural implements associated with the winery.

Wine production is limited to no more than 1,000 cases of wine within any
twelve-moenth pericd. Grapes may be imported from off-site to be processed
into wine; however, the total preduction limit for the winery approved by this use
permit is 1,000 cases within any twelve-month period,

Deliveries of wine from the winety to any off-site location shall be accomplished
by single-axle vehicles only (/e no tractorfiraller rigs or dual axle trucks are
aftowed; pickup trucks, local delivery vans and medium-duty trucks with a single
rear axle are allowed}. Grapes being brought to the site for processing into wine
may only be defivered by single-axle vehicles as noted above.

Activities associated exclusively with the winemaking operation shail be limited to
dayiight hours {or 7:00 a.m. to 9:00 p.m., whichever is more restrictive) on

weekdays and 8:00 a.m. to 8:00 p.m. on Saturdays, Sundays and Federal
holidays.

Parking for all seasonal employees shall be provided on-site, as approved by the
DRC.

Domestic drinking water and on-site sewage disposal facilities shall be provided

for all employees within the winery building, as approved by Placer County
Environmental Health Services (EHS).

CONDITIONS: R

g
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. . Prior to the issuance of a building permit for the winery structure, the applicant

shaill provide to the Department of Public Works (DPW) a letter from the
appropriate fire protection district and the California Department of Forestry and
Fire Protection (COF) describing conditions under which service will be provided
to this project. ‘ ~

- /J 12.  Any liquid wastes generated as a consequence of the winémaking process shall
be disposed of on-site pursuant to a plan approved by EHS.

13.  Construct an appropriate roadway encroachment from the entrance driveway on
to Ridge Road pursuant to an approval from the DPW. The intent of this
condition is to correct any existing design, drainage and safety deficiencies., A T
full commercial standard driveway is not contemplated, and engineered )

improvement plans may not be necessary to accomplish the intent of this
condition.

_— 40



15,

16.

17.

18.

19,

21,

Contact Environmental Health Services, pay required fees, and obtain an’
approved Site Evaluation Report and Construction Permit, and as approved,

install on-site sewage disposal system for the winery project. Connect the wlnery
project to the new system.,

ADVISORY COMMENT:  Road cuts, grading, or new structure construction
must not conflict with the approved sewage disposal area and replacement area

and maintain required setback distances specified in Placer Code, Section 4.45
(Table 1).

ADVISORY COMMENT:  The approved on-site sewage disposal system area
and the 100% replacement area must remain unaltered and avaitable, free of
vehicuiar traffic, parking, structures of any type, or soil modification.

Submit to Environmental Health Sepvices a usage statement detailing the number
of employees, vehicles, the extent of public use, days and hours of operation,
quantity and quality of wastewater generated, and any cother information relating
to wastewater flow or domestic water demands. The project shall be limited to

project description outlined in the usage statement as approved by
Environmental Health Services.

Submit to Environmental Health Services a usage statement detailing the number
of employees, vehicles, the extent of public use, days and hours of operation,
quantity and quality of wastewater generated, and any other information relating
to wastewater flow or domestic water demands. The project shall be limited te
praject description outlined in the usage statement as approved by
Environmental Health Services.

The project shall be limited by the sewage disposal capacity of the septic system
serving the project as determined by Environmental Health Services.

Public wine tasting on the subject property is prohibited without addmc:nal
review and approvat of Environmentat Health Services. o e

S — o

Management of solids {seeds, stems angd skins, etc.) left after crushing shall be
done in such a manner to provide adequate vector control and to prohibit

significant malodors generated by the project beyond the property lines of the
project.

To this end, upon generation, these solids must be stored in rodent and fly proof
container(s) and be thinly spread and immediately incorporated into the existing
vineyard within 48 hours of generation or sooner if necessary.

F 4t
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March 2, 2001

Lawrence Graves
6995 Ridge Rd.
Newcastle, CA 95658

Re: Wegner; "02"
Winegrower's license
7055 Ridge Rd., Newcastle

Dear Protestant:

[ am the Investigator assigned to the above mentioned application and contacting you
concerning the protest you filed against the license. The Wegner's have applied to this
Department for a type "02" - Winegrower License to operate a winery.

In order for the County to approve the Wegner's project, they had to meet or agree to
specific requirements, which are indicating in their Use Permit. The Wegner's have also
been informed about conditions on the alcoholic beverage license to coincide with their
Use Permut. Specifically:

i There shall be no on-site wine tasting. B

2. The wine making operation shall be confined to the lower floor of the struciure;
the upper floor shall be limited to the storage of wine and/or agricultural
implements associated with the winery.

3. Wine making operations shall be conducted enlirely within the winery building
except for erushing process (including the separation of seeds, stems, foliage,
etc.y.

4. Wine production is limited to no more than 1,000 cases of wine within any twelve-

month penod.

5. Activities associated exclusively with the wine making operation shall be limited
to daylight hours {or 7:00 a.m. to 9:00 p.m., whichever is more restnictive} on

weekdays and 8:00 a.m. to 8:00 p.m. on Saturdays, Sundays and Federal Holidays.

If the above conditions address your concerns, please sign and return the enclosed letter
back to this Department. Violations of conditions are grounds for the Department to take
disciplinary action.

J42
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" If you have any questions, please feel free to call me at (916)227-2154.

Sincerely,

m\m

Diana Fouts
Investigator

Enc.



! BEFORE THE
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

OF THE STATE OF CALIFORNIA
IN THE MATTER OF THE APPLICATION QF

WEGNER, David Clarence
WEGNER, Patricia Mary
7055 Ridge Rd. -
Mewcastle, CA 9536358

FILE 02-3733246

}
]
}
}
}
i
} PETITION FOR CONDITIONAL
! LICENSE

For Issuance of an Winegrower License
Under the Alcehoiic Beverage Conlrol Act

WHEREAS petitioner{s} bas/have filed an apphcatmn for the issuance of the above-referred-to Iicense(s) for the
above-mentioned premises; and,

WHEREAS. Lawrence Graves, David Mackenroth, and Tiana Grgurina, have protested the issuance of the
applied-for license; and

WHEREAS, the protest(s) deal{s} with the propc)sed operation of the applied-'for premise; and,

WHEREAS, the Connt}' of Placer, on March 30, 2000, approved a Minor L‘sc Permit Number MUP-2511,
hmiting the petitioner's licensed operation; and,

WHEREAS, the issuance of an unrestricied license would be contrary to public welfare and morals and Seclion
23790 of the Business and Professions Code;

WHEREAS, the issuance of an unrestricted license would be contrary to public welfare and morals;

NOW, THEREFORE, the undrar31gned petmoner(s} do/does hereby petition for a conditional license as follows,
[g-wit;

[E—

RE There shall be no on-site wine tasting room neorporated on the property.
2. The wine makmg operation shall be confined to the lower floor of the structure; the upper
floor shall be limited to the storage of wine and/or agricultural implements assoclated with
. the wimnery. _
Mt e g _
3. Wine making opcrations shall be conducted entirely within the winery building cxcept for
crushing process (including the separation of seeds, stems, foliage, etc.}.

4. Wine production is limited to no more than 1,000 cases of wine within any twelve-month
period.

5. Activities associated exclusively with the wine making operation shall be limited to
daylight hours (or 7:00 a.m. to 9:00 p.m., whichever 1s more restrictive) on weekdays and
8:00 a.m. to 8:00 p.m, on Saturdays, Sundays and Federal Holidays.

This petition for conditional license is made pursuant to the provisions of Sections 23800 through 23805 of the
Business and Professions Code and will be carried {orward in any transfer at the applicant-premises.

ABC-172 (594}



02-373546 )
wiagNBR, Lavid Clarence

WEGNER, Patnicta Mary
Page 2

Petitioner(s) agree(s} to retain a copy of this petition on the premises at ali times and will be prepared to produce it
imimediately upon the request of any peace officer.

The petitioner(s) understand(s) that any violation of the foregomg condition(s) shall be grounds for the suspension
or revocation of the license(s).

9?2% DAY OF Mé | 200

Ol b /lmmwm/

Applicant/Petitioner Applicant/Petitioner

DATED THIS

RECKIVED
MAR 12 ; 037

tlent Ol Al
AL CY: P
[ :II Cey "‘"a!:_!'-' I:-jﬁ!,-c._
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LAURENCE A. GRAVES
6995 Ridge Road '
Newcastle, CA 95658

November 14, 2006

Department of Alcoholic Beverage Control
Sacramento District Office

3321 Power Inn Road, Suite 230
Sacramento, CA 95824

Attention: MaryAnne Gilchrist
- Licensing Representative

Re: Licensee: David and Patricia Wegner
Location: 7055 Ridge Road, Newcastle, CA 35658
Your File No.: 02-373346
Type of business: Winery - Pescatore Vineyard & Winery

Dear Ms. Gilchrist:

This letier 15 to confirtn our telephone conversation of today’s date, November 14, 2006, that on the
above refevenced winery and owners and in response to your letter to me of October 30, 2006, thai [ wish
to again protes! any changes from the onginal March 2, 2001, notice from vour office that the ABC has
only issued a license to the Wegners for 2 winery making operation and that at the time of the grant of
that permit in 2001, one of the conditions was that there would be no on-site wine tasting,

Unfortunately for the winery’s neighbors, immediately after this perrt was 13sued 1o 2001, the winery
changed from simply 2 winery to a total public, private and “by appointment” tasting room and has

continued that wine tasting since 2001 in addition to having open publhic wine tastings and banguets,
weddings, etc.

Please accept this letier as notice of protest to any change of conditions whatsoever from the

winegrower's license issued in March of 2001, My reasons for this protest are the exact same as they
were In my original protest in 2001,

[l



Deparmment of Alcoholic Beverage Control
Page Twa
November 14, 2006

If you have any questions ot need further information, please do not hesitate to notify me.
Thank you for your time and consideration in this matter.
Very truly yours,

GRAVES LAW OFFICES

Léurence A. Graves
Attomey at La\y
‘745?14&- o f Ay LSS~
LAG:kd T roas K dee Koe ol
/\fpuccr_r ¢, LYY,
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DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL £ LA

Sacramento Distnck Office W

3321 Pawer lon Rd., Ste. 230

Sacramento CA 95826

{916y 227-2002

Qctober 30, 2006

Dear Mr. Laurence A. Graves!

A request has been made to modify/remove conditions on an alcoholic beverage license at a location
near your residence:

LICENSEE: WEGNER, David Clarence
WEGNER, Patricia Mary
" LOCATION: 7055 Ridge Rd.

Newcastle, CA 95658

FILE NUMBER: 02-373346
TYPE OF BUSINESS:  Winery (dba: Pescatore Vinevard & Winery)

The subject licensee is requesting to modify/remove their conditions in order for their ABC license to
be the same as their Placer County Minor Use Permit. [ have enclosed a copy of the licensee’s current
conditions along with the licensee’s letter describing the conditions they are seeking to modify/remove
for your review. f you have any questions or concemns regarding this condition removal request, please
contact me at 916-227-2067 by November 27, 2006.

MaryAnne Gilchrist
Licensing Representative

Enclosures

14§



PESCATORE VINEYARD
&
WINERY

Pescatore Vineyard & Winery, lic. # 02-37334¢ (attached), has been
made aware that its ABC license is not the same as the Minor Use Permit
granted by Placer County for its winery and tasting operations.

Pescatore Vineyard & Winery is requesting the Calif. ABC to amend its
license in the following manner: :

1. Permit wine tasting by appointment at the winery and tasting room.
This is already permitted by the Placer County Minor Use permit .
(artached)

2. Clanfy the permitted use of the Winery building to include “tasting
activities”.

3. To permit wine events/tours on 5 weekends per year, beginning no
earlier than 11:00 a.m. and ending by 6:00 p.m.

Tt was my mistaken understanding that my ABC license and my Placer
County Minor Use Permit were the same. ] had been told by the ABC
person that since any objections to my permit had been withdrawn, that my
license would be the same as my minor use permit.

Sincerely, N
Q’@a—g W r_‘.fv’ J?@f:},.» 2
David C. Wegner a. Y ) &y,
Owner "?“‘f%f 7 & 5.
Pescatore Vineyard & Winery ‘5‘2\.%/“ - e
.sf??@,;;h "‘a'c;‘squ_y



Ociober 26, 2004

Dear Neighbar,

I would like to explain a couple of things that we zre doing 2t 7035 Ridge
Rd, and Pescators Vinevard & Winery. '

First, you may have seen the notice posted by the mailboxes and ai the
en{rance 1o our property. This relates to our splitiing our 15.5 acres so that
onr son who lives in Phoeniy can begin to build his home. This does not in
any way relate to anyihing at Pescatore Vineyard & Winery. It 1s siuply to
allow his residence to be built over the next several years.

Second, I am begimning to redo my California ABC license and county
Minor Use Permit to make them compatible and specifically accurate to
what we have done over the last 5 years. I am net trying to change
anyehing we have been doiong over the tast §vears, At the time T applied
for my minor use permit I stated [ was not interested in a public tasting room
vrith hours of operation, open on a regular basis. I was told by the county
that ¥ could do tastings by appointment. My use permit states “so public
tasiings” and [ have been told numerous times this allows tastings by
appoiniment. The latest time was Oct. 6 of this year, when [ inquired about
chenges that are being made (o betier define one definiions, one relaiing to
wineries.

I have reguested my Calif. ABC license be changed to read "tastings by
appoltment. One document | have from them says “no public tastings™
whilc one says “no tastings”. | want to clear this up with them and the
county. I will do the same with my county Use Permit.

As most of vou know the last two years we have had 4 “cpen house™
tours 2ach year ( Feb., May, Aug. & Nov.jwith the other wineres. At the
tume of my application for my minor use peinit { was told if I wanted to do
an open house event several times a vear, I could get an “event permit” . over
the counter, no fee. Late last year one of the wineries was told they could
1not, sitce they had a “no public tasting” on their use permit. All nine
wineries mel with Tem Miller, head of Placer Countty on theee cocasions and
he divected the Flanning Dept. to ailow these four events, plus the Fam and



Barn Tour, which is sponsored by the county. Some wineries wish to do
more than these 4-5 events. I do not. [ am asking the Calif. ABC and my
new use permit to state only 4-5 events a year, and only noon to 5 p.m. this
is no more than [ was told [ could do and 1 want imy neighbors to know 1
have not changed what I want to do.

Some of you may receive a notice from the Calif. ABC and I wanted you
to know this is because of my efforts to get everything consistent with
county and state.

I am also applving for a change to my County Use Permit, but will wait
unti) after the first of the year, because the county 1s adopting new sign
ordmances that affect me. 1 will also put this in the new Use Permit. There
will be an open hearing at that time and of coutse you can express your
feelings. '

If you have any questions, please feel free to contact me at 663-1422.
You may also call Asst. Planning Dir. Melanie Heckel at 530-886-3000,

She can attest to my intent and that the county has allowed what I am doing
to date,

Sincerely,

Dave Wegner

20



Department of Alcoholic Beverage Control
3321 Power [nn R4, #230
Sacramento, CA 95826

[ ZQC«&Y&HL& Jé] . g“)’ﬁ V<€ J, withdraw my protest against David &
Particia Wegner, at 7055 Ridge Rd., Newcastle, for a type "02" Winegrower's License, if
the applicants agree to have the below conditions placed on their license. '

. There shall be no on-site wine tasting. "
2 TBE"EI{CE“M‘:J“% .ﬂ'Peration shall be confined to the lower floor of

the structure; the upper floor shall be limited to the storage of wine
and/or agricultural implements associated with the winery.

3. Wine making operations shall be conducted entirely within the
winery building excepi for the crushing process (including the
separation of seeds, stems, {oliage, etc.).

4. Wine production is limited to no more than 1,000 cases of wine
within any twelve-month period.

5. Activities associated exclusively with _theq\i.!iﬁe- -rnakin_g' opbraflon
shall be limited to daylight hours (or 7:00 a:m-to. 2:00-p.m:,

whichever 1s more restrictive} on - weekdays and 8,00 a.m. to 8:00
p.m. on Saturdays, Sundays and Federal Holidays.

C%fiu.;#u;ﬂ, W 5‘7”5"@).

Signature Date

JOZ



STATE OF CALIFORNA — BUSINESS, THANSPORTATION AND HOUSING AGENCY GRAY DAVIS Govemnar

DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

Sacramento Dislricl Offica
A321 Power Inn Rd. Sle. 230
Sacramento CA 55826
[§16)227-2002

March 2, 2001

Lawrence Graves
6995 Ridge Rd.
Newcastle, CA 93658

Re: Wegner, "02"
Winegrower's license
7055 Ridge 'Rd., Newcastle

Dear Protestant:

I am the Investigator assigned to the above mentioned application and contacting you
concerning the protest you filed against the license. The Wegner's have applied to this
Department for a type "02" - Winegrower License to operate a winery.

In order for the County to approve the Wegner's project, they had to mect or agree (o
specific requiremenls, which are indicating 1n their Use Perrmit. The Wegner's have also
been informed about conditions on the alcoholic beverage license to coincide with their
Use Permit. Specifically:

B —
e e ey

..--"""__F.-_..__-— -
Q There shall be no on-site wine tasting. \\
)
2 The wine making operation shall be confined to the lower floor of the structure;

the upper floor shall be limited to the storage of wine and/or agnicultural
irnplements associated with the winery.

3. Wire making operations shall be conducted eniirely within the winery building
except for crushing process (including the separation of seeds, stems, foliage,
etc. ).

4. Wine production 15 limited to no more than 1,000 cases of wine within any twelve-

month period.

5. Activities associaied exclusively with the wine making operation shall be limited
to daylight hours (or 7:00 a.m. to 9:00 p.m., whichever is more restrictive) on
weckdays and 8:00 aun. to 8:00 p.m. on Saturdays, Sundays and Federal Holidays.

If the above conditions address your concerns, please sign and return the enclosed letter
back to this Department. Violations of conditions are grounds for the Department to take
disciplinary action.

A0



Lawrence Graves
March Z, 2001
Page 2

If you have any questions, please feel free to call me at (916)227-2154.
Sincerely,

Diana Fouts
Investigator

Enc.

A4



STATE OF CALIFORNIA
Department of Alcoholic Beverage Control

3810 Rosin Court, Sulte 150
Sacramento, CA 9583

[ hereby protest the issuance of a license under the Alcoholic Beverage Conuol Act to
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That I amn the protestant herein: That [ have read the above protest and know the contents thereof:
That the same 15 true of my own knowledge except as to those matters which are therein stated on
information and belief, and as to those matters 1 believe 1o be rue.

Executed on CE—L ey \-1 =R <:2 < [ o4t /\/{: O £ % California.
AauthCE’. /'4 L)Y'qv’?_j_ %Q’Q Q )4Z
Name {prined) Signature of Protcslanl

G- GZ-3 7.7

Telephone Number
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Address of Protestant
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PLACER COUNTY PLANNING DEPARTMENT
CODE ENFORCEMENT DIVISION

AUBURNK OFFICE: 41414 “B™ Avenus, Auhum, CA 93601 (53Q) B8Y-TLB0 or FAX (520) EEI-T499
TAHOE QFFICE: 585 West Lake Boulevard, P.C. Box 1909, Tahos City, CA 36145 1510 3816280 or FAX {530) 584-6292

COMPLAINT FORM

Complainant’s Nama: /‘ A, Y v o /‘; Z_D‘Yﬂ'\ffj
Mailing Address: 99 < I Fae /{ cadf
‘ _A/f W e o :ﬁ (‘)q Zip Code: 95 Lo & &

Telaphona: Hw 6 é’.-? ::?L 73_}. BUSIHBSS:{{;;? "(F_{F.S_" c?g_ﬁ/(f

Your Signatur%z 2 A 4 o CE q oy - Date: /—'0‘13 ~ & /’

MOTE: Dusto lngal requirements, only writlen and signed complaints can be Invesligated. Complainls will ramaln confldential unless lagal
action |5 taken that may requira the camplainant to ba specilcally Idenifiad.

This report will assist the Code Enforcement Division in investigaling your complaint, Complate and accurate informalion
with photographs andfor additional documentation will assist in expediting this review. Complaints regarding

activities/uses involving potential heaith or safety hazards wil! be given priority. Al other complaints will be
investigated in saquantial order as they are recaived,

Type of Complaint: Q‘ﬂ fﬂM?FO_f_ f’/ joe ofﬁm/rca/m "?CU‘V & v ﬁ-/l:c»/ /cn\feuem;e? /Jcﬂz
Py g ,@as(re}ﬂow /ZE: #ﬁ?; c:>'7p 72?— A EMH’J’V:%%IT ‘ @wm/quﬁqadqm ?’5 70‘
rE, i e’fgp ?E’ c?r”‘t'nﬂr’q i(l;fﬂ 7{1‘;’ o (“;:n m%’ffa/ YﬁL /fq/f ﬂé /:D/(Xfc_
45*"*’6?’&'#& : TZM’ c%fw/d TD (46 q waxﬂ HE=29N .ﬁﬂ 72& ;“;f'@QMCﬂ’(OWL [
_Zc'hrhg d;{fcfflc’w <Gy fo,u 7[‘ /'7[//002;/') "7%?’ 3 Minery on Iﬁf\f/?’:: c;.phh? .
Ay ﬂ/ﬂf&{fj {7,4'5 M& Z) ‘S"XWJ?AAE }htfﬁ'fr?}d?‘?ﬁ L«Jrﬁ 1?5,7;;‘_5' ,-;,'7‘{7/48.7-5’,!:-:4 /@/@)/qi;-y y & j};
< obyeil 7, G (IP TR TS, gcﬂwmrm (it iR W70 Il “a

ASSESSOR'S PARC UMBER Tac
Address of Viciation: __ 70 & 5 épfc/q e ﬁjﬂaﬂﬂ /\/e t/C g $77r (2? 75c 54
Proparty Owner's Nama & Mailing Address: Jc? vfc‘/ l{/e_ g hey

2% (andon /L/fq/fwf/ ﬁfow//? (5. 9596 ¢
Praperty Owner’s Telephone: Homae: [Q?TJ .5;31(’ 7 F05  Business: ()

Tenant's Name & Malling Address:

Tenant's Telephone: Homae: {__ ] Business: { )

Il v hava quasticna ragarding this process o the siafus of this complaind plaase conlact the Placer County Code Enfercament Division in your 3”33%

“THIS FORM 1S NOT A PUBLIC RECORD"
tuemdesicomplarm. dog . i frav; 22400
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Pescatore Vmeyard & Wlnery
7055 Ridge Road
Newcastle, California
916-663-1422

—\'.':"!""".

Pescatore Vineyard and Winery is a smali family
estate located in Newcastle, Placer County, The
decomposed granite soil, along with the rolling hills
‘provide a Rhone style environment. Their wine is
made in the traditional way, using a basket press,
and is aged in American and European oak barrels
with no fining or filtering.

EaTaTh BoTiven . Jigara FOOTHILLE

Vineyard & Winery

Wel The estate grows and bottles its wine on the
elzome
property, offering a selection of Zinfandel,

Vineyard & Barbera, Syrah and Petite Sirah. the 2500 vmes

Winery primarily purchased from Duarte Nursery in Lodi,

Cur Wines are thriving. The decomposed granite in this areq,
_ along with the rolling foothills, provide a

History Rhone-style environment that is ideal.

Mews

Not only is the wine "growing info its own” and
qitite goad — the aimasphere is lovely. There are
the sgothing sounds of nearby Auburn Ravine
Creek aswell as other details unigue to this
winery, such as the grape-cluster-enhanced

wrought fron railing on the balcony to the view of Z’”fa”dl?f
the rolling hills. . ... ...

Tl r—th— e
- b,
e L e —_
B =

s a perfect place for wine sampling, T el

weddings, small group tours oF O 5pec:al .
OCCGS!O”S

3
et i )

T T

£2 B -- ;07
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Wmery Tour Sponsored by:

Event Details:

PLACER COUNTY
WINE & GRAPE

Wineries Dpen Bnt_h daysf'-_: R
~ Ophir Wines, Pescatore Winery, Mt. v\f{:mon Wmcry,
Secret Ravme Wi mcr},r Hyatt-Baumbach Wines & E

Wineries Open One day:

Green Family Winery - Open Saturday only 12 to S ¥M,
Vifia Castellano - Open Saturday only, Rancho Koble -
Open on Saturday only

What's Happening: Wine Tasting in the Gold Country!

Nine of Placer County's commercial wineries are holding
open houses on this November Weekend, Come and
spend a late autumn afternoon with us in the foothills of
Placer county and taste the award-winning wines that are
being produced in here.

Please note that not all wineries will be open both days,
50 be sure to make a note of which wineries will be open
on the day you plan to visit.

i Of course, visitors must be 21 years of age or older
to taste wines. IDs will be checked so please have them
with you. Designated drivers are encouraped — there will
be waterand soff diinks available for the designated -
drivers at the various stops.

Printable Driving Directions:

Placer Winery Tour: driving directions

0%
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Pescatore Vineyard and Winery is a small fan
estate located in Newcastile, Placer County. ~
" decomposed aranite soil, along with the roﬂinlg
provide a Rhonie style environment. Their win
t;nade tn the traditvional way, using a basket pr
and is aged in American and European ook bar
with no fining or filtering.

1. Oct. 1st - Aubum Wine Festival, Pescajore
Orer Wines Winery and 20 other wineries, along with restauranis
will ba serving samples and tastes from 1-5 p.m.
History Come spend an afternoon wine tastingl! See

plapercountywineandgraps. ora for mone details]]

2. Nov. 12th - Pescatore will Ioin other Placer
County wineries in an apen house featuring our

- hewest releases and arts ang crafis for the holiday
season. Noon -5p.m. . '

)( 3. Nov. 18th - Pescatore Winery will host Kakian -
Lhef Richard San Filippa it 2 6 course #alian ;
dinner. Chef Richard will demo some of his
craations, Cost is 350 ber person including dinner,
wines, dessert, efc. Call 916-883-1422 as we wil .

- limit the number of persons!

Yeframp P Yineyard & Winery |y Wines History ] Mppe

hnp:fﬁﬁww.pcscatorewines.mmfnews.bm 1371072005

A
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What's going on at Pescatore
Winery?

Pescatore Vineyard & Winery
7055 Ridge Road

Newcastle, California 95658
916.663.1422

Local a;rtisans that will be on hand at
Pescatore

lreng Alfieri - With degrees in science (Botany f Anatomy f
Marphology) from Pennsylvania State University and the
Universily of Wiscanstn, and having sludied art and an history at
the University
of Cologne,
B Garmany and
B Orange Coast
B Callege, irene
LM Alfieri's

B panlings and
M s culplure

i reflect an
arnalgarn cf
science and and
- a searwch for
il lhe truth and
j attention to

detail, While
clazsic in slyle and temperamenl, her work embraces lhe best of
the contemporary idiom in “intimate landscapes” - slill life and
wildiile vigneties execuled in acrylic, ol and casein as well a3

realistic sculplure in ceramic and tronze that caplure the
dynamism of motion,

Ms Alfieri has previously taught Sclentific Rlustration with an

emphasis on botanical specimens at California State University,
Long Beach.

Her works have been exhibited in shows throughout Orange,
Solana and Bulle Counlies and has beer fealured in "Wiidlife
Arnt Magazine”. She is represented in private collections
thraughout the counlry,

Slan W,
MEQuown -
Bornin

Thursday, 05 May 2005

Event Details

Who: Three Placer County
winedes - L
What: Open House and wine
tasting .
Date: Saturday, May 14, 2005

- Hours; Hoonto SPM .- - -

Cost; free!
Mare Infarmation: Infermalion
FH: 916.66).1422

Geta Map

[ mag io Secre! Ravine | {yahoo
maps]

[ map lg Pescatora | {yahao maps)
| map 1o Giphir ] {yahoo maps)

[ PlacarGrgwn Fruit Trail map 1{2.8
a8 pdh

"Special” goings on

Pescalare will be tasting bacrel
sarnples from its 2004 virtages,

Pescatare Winary is alsg releasing
the lash af their 2002 wines - a
hmited produclion Syrah aged in
Frerch Oak and estale bollled.
Only 22 cases ware made.

Visit Pascatare Winery's home
page for mere infommation

515705 1128 A
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Pescatore Vineyard and Winery hitip:/fwww pescatorewines.com/news. ht

lafz

Pescatore Vineyard & Winery
7055 Ridge Road
Newcastle, California
916-663-1422

Pescatore Vineyard and Winery is a small family
~ estate located in Newcastle, Placer County, The
decomposed granite soil, along with the rolling
hills provide a Rhone style environment. Their
wine is made in the traditional way, using a basket
_ press, and is aged in American and European oak
BATATE BOTILES , BIEANA FOOTHILE barrels with no fining or filtering.

News & Upcoming Events B8

Locil 4rtises and Barrel fasting !
~ May 14th ~
1dam. -500pm.

Come to our local wineries and see displays of our ||
locai artists.

Also, we will be barrel tasting the 2004 harvestin
the wine cellar!!! Food, tooll

Secret Ravine and Ophir Wines will also be
participating in this event,

Wisit all three winerias!l|

Placer County Spring Wine Tasting
~Monday May 16ih~
6-8:30pm.

Latitudes Restaurant in Auburn
130 Maple Street

Tickets are $15 per person
cand includes Appelizers by Latitudes

Call 916-6653-1422.

There will be @ of our iocal wineries at this event
and special pricing will be available.

Al
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s igsIy BUUSE YL LBSUAE W Califarmia's Gold Country

Welcome to the Placer
Hilis Winery Tour

There 1s a quiet renaissance going on in the hills of
Placer County - vineyards and wineries are returning
to the foothill slopes that, before Probibition, had
more wineries than the Napa/Sonoma region. The
granite soil and Mediterranean-like chinate are ideal
for the cultivation of wine grapes, and the new,
smali wineries are producing a wide range of
offerings that bring the adventurous California spirit
to the European traditions of their wines.

To celebrate this winemaking renaissance, the
wineries of Placer county will host a series of “Open
Houses™ -- also known as the “Placer Iills Winery
Tour” -- beginning this spring and continuing every
three months or 50, to acquaint new and old friends
with the award-winning wines being made by the
winemakers of Placer County. Whllw will

be on, wine and wine-tasting, we'll provide a variety

of | nelﬁﬁ‘gﬁﬁﬁ"fm our guests to enjoy, including

tasty tredfs, art displays and live music, hands-on
g T

vinevard and winery demonstiations, create-a-blend.
sessions, and more. At every stop on the tour you
witl meet the real people who planted the vines,
grow the grapes and make the wine,

We look forward to seeing you and sharing the
renaissance of Placer County wines at the “Placer
Hills Winery Towr”. Use the links above to see what

each winery is planning. Please bookmark this site
and keep in touch.

l Secret Ravine Winery

Secret Ravine Vineyard and Winefy is
a family-owned company with the

objective
of
producing
“Fine

hitp:/'www.placerhillswinetour.com

Thursday, 05 May 2005
Event Details:

Who: Three Placer County
wineries .o T
What: Open House anhd\\’
wine tasting '
Datei” Saturday, May 14,
2005

Hours: Noonto 5 PM
Cost: free!

More Information:
Information

PH: 530.823 8030
Get a Map:

{ map to Secret Ravine ]
{vahoo maps)

[ map to Pescatore ] {yahoo
maps)

{ map to Ophur ] (vahoo
maps}

[ PlacerGirown Frut Trail
map ] (2.8 MB pdf)

Local Lodging:

South Flacer Tourism -
Where 10 Stay

Goid Country Bed and
Breakfast Inng

Aubum, CA Lodeine

“Special™ goings on:

Ophir Wines will be
unveiling its
newly-released 2004 Qui,
the 2002 Petite Sirah
Resarve, and 2004
Sauvignon Blanc,

Pescatore Winery is
re]easmg the last of their
2002 wines - a limited

A4
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s sawer Lons wWInEry LOUC L Wine Dasting in California’s Gold Country
B o

iof s

e T

Wines from Locally Grown Grapes”,
wines that you would choose to enjoy with
your everdng meal. While achieving this
objective, our goal is to create an
educational and relaxing venue for you,
our customer, which encourages repeat
visits and inspires further exploration of
wines and wine grape growing.

Making wine commercially calls for many skills
beyond viticulture and enology: business
management, marketing and sales, information
management, finance and accounting, system and
process engineering, to name a few. Besides bemg
skilied at wine consurnption, the company principals
include a Manufacturing Engineer, an Accountant,
an Information Technologist, a Comptrolier, and a
relired Human Resources Manager an Aerospace
Engineer and former University Professor.

We hope that we have succeeded in producing a fine
wine that you will enjoy agaimn and again.
More detzils: Secret Ravine Open House

Pescatore Winery

Dave and Patty began playing
with wine making about 20
years ago, along with some
friends. The hobby became an
obsession, and they decided
they needed some vines of their
own. Seven years ago they purchased their hillside
property in Newcastle and planted five acres of
vines which comprise their vineyard today. With
family and some professional help they built their
winery zlrg'_tggjj_ng;oom} -

_———

et oo T T

http:f!wivw,plﬁc:'rhijlsﬁnctour.com

~ More Placer
Wines to Taste ~

First Annual Placer
County Spring Wine
Tasting

Where: Latitudes
Restaurant, Aubum,
California

When: May 16th, 2005
Tiune: 6 - 8:30 PM

Cost: Tickets $15

Phone: (530} 885-9535 for
tickets

Information: (530)
§85-9335

What's Happening:
Spring wine tasting and
sale at Latitudes
Restaurant. Placer County
wineries only. Each winery
to bring no more than 4
wines. Their best!

Mot in or around Placer
County, California and
looking for "svine”
cvoents?

Try the Local Wine Events
web site. It's a growing
online bulletin board of
wine-related events
nationwide.

A5
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wrwvms s ity wINSTY LUl | Wine Tasting in California's Gold Country http:/fwww placerhitiswinestour.con
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All of the vineyard management, R
wine making and bottling are done by the family: "

Dave and Patty, Tim and Misti and Steve and .MZ-
Noelle. Pescatore grows four grape varieties; Syrah, '

Petite Sirah, Zinfandel and Barbera. Their wines are
all esiate-bottled and made in the traditional way,
using a basket press.

Pescatore {fisherman in Italian) may seem like an
unusual name for a gold country winery;, however it
has special meaning to the Wegners. Dave's other
hobby is fishing and it is Patty's immigrant
grandmother’s maiden name,

We'd like 1o invite you to come sit on our deck N
. overlooking the vineyard while you enioy tasting our "‘.t
1 wines. We look forward to meeting you.

“-More & details: Pescatore Winery Open House

K x,s Ophlr Wines

;{ : '-'-' x Ophir Wines 1s the story of a good
a&{.{ - time getting out of control. At the
s tirne their paths crossed, the three

partners each had a lang-standing
interest in wine and were making small lots for
friends and family. When they found themselves
neighbors in Ophir, Paul introduced himself and
Mike to -

Craip who
was a
20-year
Ophir
resident
and wine
grape
BIOWEL.
They
teamed up
in 1996 to manage the vineyards and make small,
but ever-increasing quantitics of wine. Fall picking
and spring bottling became occasions for great
“wotk” parties and the enterprise proceeded in a
refaxed mode for several years.

P

A
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March 1, 2007
To: Placer County Planning Department Zoning Administrator
I'm: Neighborhood Rescue Group Association

Re: PMPMT20060909, PESCATORE WINERY/DAVE WEGNER - MINOR USE PERMIT
MODIFICATION - TO MODIFY USE PERMIT TO ALLOW WINE TASTING ON A BY
APPOINTMENT BASIS.

We believe this “modified use permit to allow wine tasting” as it is now written should be denied
for a number of reasons; some of them to be presented at this hearing, but a number of documents
with considerable detail are submitted today with this letter for the Admimstrative Record,

The Neighborhood Rescue Group Association (the Association) 1s a coalition of home owners in
Placer County that have a vested interest in this application because the granting of this permit will
have a deleterious impact on our quality of life. This proposed use denies us our individual rights.

These nights, for the purpose of this filing, are found in the accepted definition of how one
individual may interact with another in society. Individual rights are distinct from human rights as
the possession of these rights does not depend on humanness as the source of authority, but rather
the actions of the individual who does things, albeit on their own property that disturbs the normal
peace and quiet of a very rural neighborhood, and thus violates the individuat rights of others.

Our concerns are several and the years of exposure to the activities at the Dave Wegner Pescatore
Winery have abundantly shown us that those activities very often violated our individual rights.
Since the formal complaints to the County last year, at least the loud music has stopped.

We believe that we should have a right to peace and quite in our own yards, especially on balmy
summer evenings. After all, we moved to this very area for that special quality of life.

The search for information has at times been very frustrating because documents were not available

in a timely manner or the NRG was denied access to records that should have been provided under
the law. We will document this thoroughly.

SPECIFIC COMPLAINTS (1) ~The NRG first places on record, that only a portion of the County
Staff report for this meeting was available just two days on 2-27-07 before the hearing. The all
important engineering and environmental staff reports were not ready when we called at the

Al



Neighborhood Rescue Group Association — Comments — Call for Denial or Continunation
PMPMT20060909, Pescatore Winery/Dave Wegner - Minor Use Permit Modifieation to
Modify Use Permit to Allow Wine Tasting on “By Appoeintment Basis” - 3-1-07 - 2 of 24

Community Development Resource offices. This makes it very difficult if not impossible to
prepare our response to this project. ’

This tardiness in providing these staff reports may well be a violation of the Bagley-Keen Act
which states: The rotice and agenda provisions require bodies to send the notice of its meetings
to persons who have requested it. (§ 11125¢a).) In addition, at least ten days prior fo the meeting,
bodies musi prepare an agenda of all items (o be discussed or acted upon at the meefing.

(§ 11125¢b).)

In practice, this usually transtates to boards and commissions sending out the notice and agenda to
all persons on their mailing lists within the time limits specified. Not only was the material NOT
sent to us in a timely manner, but when it enly came available two days before the hearing (022707
As noted above the other two staff reports were not ready. :

SPECIFIC COMPLAINT (2) Starting with the NOTICE OF PUBLIC HEARING - SUBJECT
PROPERTY (AP# 031-161-028) comprises 5.5 acres, is zoned F-B-X-4.6 ac. mm. (Farm
combining Building Site Size of 4.6 acres minimum), and is located at 7055 Ridge Road in the
Newcastle area, let the record show that this description is incorrect.

This is not a 15.5 acre property but three distinct smaller properties as is shown on Placer County’s
Tentative Parcel Map of July 2006. NRG Exhibit (1)

If the County is to adequately consider this permit modification request, it should be working with
the correct property description.  'We submit that this alone is grounds for our request to send this
project back to Staff for the proper description, modification and update of the Staff reports
accordingly. After all, the County approved this Land Division way back in August, 2006,

Next in this fatally flawed Notice of Public Hearing is the fact that the extremely late availability of
the new “Staff Report” makes 1t very difficult for the public to adequately examine the very real
goal or objective ¢changes brought forward in contrast to the Notice of Public Hearing. There 1s no
excuse for this exceedingly short period of time to examine and analyze this new Staff Report.

' “The California Supreme Court has stated that members of the public hold a *privileged position” in the
CEQA process. Public involvement is an essential feature of CEQA -- Guidelines sec, 13241.

? Guideline: 15201. Public Participation Public participation is an essential part of the CEQA process.
Each public agency should include provisions in its CEQA procedures for wide pubiic involvement, formal
and informal, consistent with its existing activities and procedures, in order to receive and evaluate public
reactions to environmental 1ssues related to the agency's activities. Such procedures should include,

whenever possible, making environmental information available in electronic format on the Internet, on a
web site maintained or utilized by the public agency.

Al



Neighborhood Rescue Group Association - Comments — Call for Denial or Continuation
PMPMT 20060909, Pescatore Winery/Dave Wegner - Minor Use Permit Modification to
Modify Use Permit to Allow Wine Tasting on “By Appointment Basis” - 3-1-07 - 3 of 24

Since the Staff Report IS substantially different than the statements in the public notice and is as it
were without two vital elements, engineering and environment health it does not meet basic CEQA
Requirements . Take for instance,

SPECIFIC COMPLAINT (3) “CONDITIONS OF APPROVAL - 2. The following uses and

activities are specifically prohibited by this approval, but may be authorized by approval of a

Temporary Qutdoor Event permit on a_case by case basis:” (Emphasis ours}
“Outdoor amplified music, weddings, wine tours, wing dinners, rental hall, community center, rural

recreation, or similar activities that would be contrary to the use of this facility for wine tasting and
sales by appointment.” :

The only time we have heard anything about any issue remotely like this was in an e-mail exchange
with Melanie Heckel dated 13 Dec. 2006 - NRG Exhibit (2} Special Note: The way MS. Heckel
writes e-mails is very difficult to follow. We have scanned this e-mail, separated out the questions
from Mr. Giles and the response of Ms. Heckel. Both pages comprise Exhibit (2) with the original
following our expanded, easy 1o follow first page. '

There is absolutely nothing in this e-mail from Ms. Heckel that tells NRG anything about
Temporary Qutdoor Event Permits. This is still another reason for us to legitimately call for a
continuance of this hearing.

Another reason why Placer County cannot go ahead with this hearing 1s the fact that the County
gave this Staff Report to NRG only two days before the hearing and DID NOT provide any details
on Temporary QOutdoor Event permits. 3

The way this is being haundled is grossly untair and could well be grounds for a CEQA Wnt of
Mandate as well as are the many other items that we bring forward at this time in this hearing with
the filing of today with the County for the Adminisirative Record as well as many other documents
yet to be processed and filed.

There are many other clements of this Staff Report that are totally new to the NRG and other
citizens who have been following this process, sa much so that it is overwhelming and there is not
enough time to present them at this hearing or in the documentation that is filed today. For this
reason NRG specifically reserves the right to make these comments on this Staff Report an a
continuing basis and file them at an early time afier this date.

3 CEQA Guidelines - 15088. Evaluation of and Response to Comments In particular, the major
environmental issues raised when the Lead Agency's position is at variance with recommendations
and objections raised in the comments must be addressed in detail giving reasons why specific
comments and suggestions were not accepted. There must be good faith, reasoned analysis in
response. Conclusory statements unsupported by factual information will not suffice.

ey,
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SPECIFIC COMPLAINT (4) Turning to Placer County documents that show still further what a
complicated issue this is, we cite the following e-mail and provide excerpts. NRG Exhibit (3)
Areas for comment are shaded & numbered.

From: Alexander Fisch Sent: Wednesday, February 07, 2007 1118 AM To: Laura Mattson
Cc: Sharen Boswell, Melanie Heckel, Gecrge Rosasce —
Subject. Pescatore Winery - PMPM 20060909

Laura,

(1} - After a very muddy and confusing review process, Sharen and | have determined that Dave’s
request to have wine tour and other open house events cannot be supported with this application.

If the associate planner who works with this many hours a week finds this a “muddy and cenfusing
review process” how is the general public going to understand this, especially when they have been
cut out of much of the process as will be proven by documents filed with this letter? How can the
public take any action when they are not even provided ali the documents or are given those
documents so late as to make them worthless? Are these not grounds for continuation?

His request cannot be supported for several reasons, but namely, the approved MLD for a three
way split of the property wouid place his overflow parking on a separate parcel: In fact, from cur
best assessments, it appears that it would be divided between twa parcels, neither of which
contains the winery.

This is a perfect example of why we maintain that the Staff Report given to us only two days before
the hearing makes it impossible to deal with the germane issues. As far as we can tell, this 1ssuc is
not dealt with in the Staff Report.

As he is currently making improvements to satisfy the conditions of the MLD, | see no
reason why it will not be vested.

Once again NRG and others are left with questions as to exactly what this means. The use of
acronyms by Placer County has never been fully explained, nor has a list of such acronyms been
given along with meanings. Mr. Fisch states that he sees no reason why it will not be vested. So
what does that mean?

He states: Further complicating the issue, the proposed overflow parking area would need to be
encumbered by a parking easement. That easement area would also contain the driveway serving
one of the parcels, thus requiring an easement within an easement. Sharcn and | spent some time
trying to tease these issues apart, but could not for the simple fact that they are inseparable, It
does not appear that there is another [ocation anywhere on the property that would reasonably
accommodate overflow parking without significant grading work, and that is not part of this review.

This brings up still another question in what Mr. Fisch calls . ©, . a very muddy and confusing
review process.”

A8
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We will try to sort this out below, but we want to deal with something that is literal as well as
figurative. Long afier this process was started the County required the completion of an
Environmental Questionnaire by the proponent. This was dated on January 4, 2007 and is
NRG Exhibit (4)

Can the County now axplain to the Public why this questionnaire was not required months hefere
this? Such a report should have been done at the very outset of this process. Unfortunatcly, FROM
the outset of this process is difficult to det¢rmine in this mess of paperwork. So why is 1t, that this
environmental questionnaire is now required in early January 2007.

When Mr. Wegnet completed this questionnaire, Mr. Giles responded to the County with a detailed
list of the deficiencies of the questionnaire, and there are many, one of which enters into discussion
because it is extremely germane to the terms MUDDY and CONFUSING used above. On 1-23-07
Mr. Giles filed his comments with the County, ¥RG Exhibit (5)

On this issue Mr. Giles wrote about the questionnaire, directly and solidly disputing the answers of
Mr. Wegner. Below are the responses by Mr. Giles that are in opposition to the Wegner answers.
Please also take note that the Giles report shows that some of the Wegner answers were either
incomplete or incorrect:

Il. General

No. 7 - Yes, the project may result in indirect discharge of sediment intc a stream or pond located
on the property. Crude grading of roads and parking areas along with compaction of soil has left
areas above the stream and riparian habitat devoid of vegetation and vulnerable to runoff.

Hi. Drainage, Hydrology and Water Quality

No.1 Yes. There is a pond adjacent to the property boundary in addition to a small pond and
stream on the property. The stream is a tributary to Georges Ravine (designated Salmon Habitat)

No.2 Yes. Water may be diverted into this body of water.

No.3 There is a significant amount of concrete and asphalt surface in addition to graded,
compacted dirt roads and parking areas that run perpendicular and paralle! with the riparian
habitat.

No.5 Yes. Water from the project can run-off into the watershed drainage. The amount of crude

grading and compacted soil devoid of vegetation greatty inhibits the ability of the soil to absorb
water,

No.12 Yes. On-site drainage patterns have aiready been modified and if this project is approved
will further compact scil and further modify drainage patterns.

There are many questions that come out of this. First of all, there HAS BEEN considerable grading
on this property, either before or during the split cited in our Specific Complaint (2% This kind of

A
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grading should have required permitting from Piacer County. Were these permits ever drawn and
were they granted?

If not this is an illegal grading, just one more huge question that is not only germane, but extremely
impartant to the issue. As Mr. Giles has pointed out:

#-1 - There is a pond adjacent to the property boundary in addition to a smali pond and stream on
the property. The stream is a tributary to Georges Ravine (designated Salmon Habitat}

#-3 There is a significant amount of concrete and asphalt surface in addition to graded, compacted
dirt roads and parking areas that run perpendicular and parallel with the ripanan habitat.

#-5 Yes. Water from the project can run-off into the watershed drainage. The amount of crude
grading and compacted soil devoid of vegetation greatly inhibits the ability of the soll to absarb
water. "

#12 Yes. On-site drainage patterns have already been modified and if this project is approved will
further compact sofl and further modify drainage pafterns.

As far as we can tell these items have not been futly dealt with by Placer County, but again the very
short period of time the public has had 1o review the County documentation makes it impossible w
know for certain that these issues have been fully dealt with by the County.

Mr. Fisch spells out the problem in the memo we have been working with:

Further complizating the issue, the proposed overflow parking area would need to be encumbered
by a parking easemeni. That easement area would also contain the driveway serving one of the
parcels, thus requiring an easement within an easement. Sharon and | spent some time trying {0
tease these issues apart, but could not for the simple fact that they are inseparable, it does not
appear that there is another location anywhere on the property that would reasonably
accommodate overflow parking without significant grading woerk, and that is not part of this review.

There can be no doubt it is “complicated™ “an easement within an easement” “the simple fact that
they are inseparable™ are phrases that give NRG considerable concern. So the conclusion of Mr.
Fisch is quite interesting:

It does not appear that there is another location anywhere on the property that would reasonably
accommeoedate overflow parking without significant grading work, and that is not part of this review.

So if it was not part of their review back on February 7, 2007 then when was it reviewed and what
was the resolution? In the short time we have had to examine this matter, we assure you that it was
riot transparent, and that is one element of both the Brown Act and Bagley-Keen that is stressed
again and again. Communications from the Planning Department were very confusing and
contradictory as the next section of these complaints will show.

AAD



Neighborhood Rescue Group Association — Comments — Call for Denial or Continuation
PMPMT20060909, Pescatore Winery/Dave Wegner - Minor Use Permit Modification to
Modify Use Permit to Allow Wine Tasting on “By Appointment Basis” - 3-1.07 - 7 of 24

SPECIFIC COMPLAINT (5) This comes from a County e-mail to Mike Giles. The copy we
worked from was so feint that we could not get a satisfactory scan, but the pertinent paragraph is
quoted herewith and the document 1s NRG Exhibit (6}

Subject: RE: faulty environmental questionnaire
From: Melanie Heckel <Mlileckelplacer.ca.gov )ate: Thu. 1 Feb 2007 17:05:38 0800
To: Mike Giles” <douhleduck}lanset.com

With copies to Gina Langford, John Marin, Maywan Krach, Michael Johnson and Alexander Fisch

“The County has now deterrmined that the environmental review is not necessary due to the limited
scope of the use permit proposal and the fact that the facilities are existing. - Therefore, we have
determined that the MUP request to allow tasting by appointment only and five industry week-end
events at the existing facility fatls within the Categorical Exemption Class 1, Existing Facilities.
Nevertheless, we will forward your comments to al! County staff who are evaluating this project so
they can take your concerns into account in the context of reviewing and conditioning the Minor
Use Permit” Melanie Hecke!

First, please note the date of 1 Feb, 2007, The previous e-mail cited in our Complaint {4) - the
exchange between County staff people was dated 1-7-2007 and the very words and many others

¢ited by Mr. Fisch clearly show that these problems are so severe that they were ©. . a very muddy
and confusing review process.”

So, is this the simple way out for the County -- to declare this a Categorical Exemption?

We seriously doubt that a judge reviewing this “very muddy and confusing review process” would
see it this way and the NRG surely does not see it that way and this document and others to follow
will describe in considerable detail why this is not the case. *

In any event, if by the time this issue is brought before today’s hearing this is still the County
position, we respectfully demand that Placer County provide the exact rationale and the
documentary evidence to show how the Staff came to the conclusion that this project is a

Categorical Exemption Class 1. That is our legal right as has becn cited in the footnote on the
previous page.

Apparently Alexander Fisch and the person named Sharon were not able to sort this out as is
obvious in our Exhibit {5). Continuing violations of the law by the owner, David C. Wegner, 7655
Ridge Road, Newcastle, CA have been cailed to the attention of Placer County many times (as

# 54959, Each member of a legislative body who attends a meeting of that legislative body where
action 1s taken in viclation of any provision of this chapter, and where the member intends to
deprive the public of information to which the member knows or has reason to know the public is
entitled under this chapter, is guilty of a misdemeanor.

AR
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evidenced by the records provided herewith) resulting in many COMPLICATIONS. NRG has
compiled a list of the complaints, the factors involved in each of these situations and has many

supporting pictures -- NRG Exhibit (7)

SPECIFIC COMPLAINT (6) To further demonstrate the totally confusing Placer County process
after citation of above documents we present the next chapter showing that the County was going
ahead with an Initial Study on this project. If it was exempt as per above, why 15 the County going
ahcad with this? '

FROM: Maywan Krach, Assistant Technician
SUBJECT: Pescatore Winery (PMPM T20060909), initial review

The Placer County Community Development Resource Agency is the Lead Agency for the
proposed project. The proposal is being forwarded to responsible and interested agencies for early
consuitation ~pursuant to Section 15063(g) of the California Environmentat Quafity Act (CEQA)
Guidelines. The County is in the process of preparing an Initial Study to identify what significant
impacts need to be analyzed in conjunction with this project.

The full document is NRG Exhibif (8)

This document is still another representation of how David Wegner continues to ask for more and
more, and even though the County has streng rules about what can and cannot be done at these
wineries. Reading it shows that Mr. Wegner continues to demand more and more with his use
permit filings. :

How does one reconcile the statements of Ms. Hickle in Exhibit (6) - the existing facility falls within
the Categorical Exemption Class 1, Existing Facilities, with the statement in the above document
which says:?

- The County is in the process of preparing an Initial Study to identify what significant impacts need
to be analyzed in conjunction with this project.

We state in clear terms once again, this process is so totally confusing with constant changes being
made in the Planning Department that it is extremely difficult, if not impossible for the lay person to
follow it and make comments, especially in the short span of time ¢ited 2bove several times.

Mr. Wegner, in part of his attempt to justify this process sated in the Environmental Questionnaire
XIV Nr. 3 that his facility picnic area provides recreational facilities to the community. This is not
correct. By his own repeated statements, the MUP is primarily asking for Wine Tasting by

Appointment. It may seem trivial, but it is indicative of what lengths will be taken by Mr. Wegner
to get his way in this matter.

Another vital issue tied to this whele question of Exemption, is the failure to enforce the laws. The
ignoring of formal complaints of violations filed with Placer County must be examined in
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relationship to the reasons for Placer County to dramatically reverse itself and declare this most
questionable exemption as cited in Exhibit (7}

SPECIFIC COMPLAINT {7} There are a series of communications with the Planning
Department back in February and March of 2006 that may bring this into sharper focus. Bear in
mind the intent of the Brown Act citation we gave in Footnote 4, page 6 when you read this series
of documents.

Each one of these four documents to follow tell a story, but the five taken together tell and even
more interesting and indicative story. Indicative of some rather questionable activities of Placer
County officials at the highest levels, :

NRG Exhibit (9-2-A )

E-mail From: Mike & L.onna Giles] Sent: Wednesday, February 21, 2007 1:21 PM
To: Melanie Heckei — Subject: meeting with reps

Melanie, in response to my “meeting with reps” email dated 022007 you informed me that Placer
County representatives are currently meeting with only small groups of Winery representatives and
ideas are heing proposed but no policies are heing modified or changed. Therefore, after
discussion with Mike Johnson it was determined that | could not attend these meetings.

if this is not your understanding of cur conversation, please clarify for me your position on this
issue as soon as possible.

| also wish to state my position that meetings between winery owners and Placer County
representatives are resulting in code madifications andfer changes and therefore should be open
o all interested parties such as myself. Thanks

This is most representative of actions that are always encouraged by CEQA — public participation at
every level in the CEQA process. The normal response of an individual who will be very severely
impacted by this winery and how it is permitted by Placer County. This also has to do with the
doctrine of Thresholds of Significance.

Placer County held several months of meetings in 20035 to study this whole process all with the aim
of getting the public more involved with the land-use process. It is our understanding that these
meetings resuited in policy that would follow the CEQA guidelines 1o make every opportunity for
the public to participate as the process went forward, thus starting at the Threshold of Significance
and continuing on. Mr. Giles was doing the correct thing according to CEQA. °

> 15064.7. Thresholds of Siguificance,

(a) Each public agency is encouraged to develop and publish thresholds of significance that the agency uses
in the determinanion of the significance of environmental effects,

AAD
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How Mr. Giles was treated by the Planning Department flies in the face of this doctrine and others
within CEQA which places great importance on the involvement of the public. Perhaps many of the
problems that are now faced by Placer County in resolving this issue could have been avoided had
Placer County taken a different approach. So how did they respond to Mr. Giles? Apain from NRG
Exhibit (9}

Melanie Hecke! wrote Mike, Your understanding is correct. We are having smail *working group”
meetings to address the goals of winery owners compared with County codes and standards.
These mestings alone cannot result in code modifications, which can only be approved through
public hearings before the Planning Commission and Board of Supervisors.

So far, we are just in the early talking phases and there is no clear direction about where we are
going or whether we will reagh any type of consensus. These meetings are similar to meetings we
frequently have with developers on individual projects to work through a variety of issues and we
do not typically invite members of the public until we reach a workshop or public heanng phase.

However, once | have 'any idea where these discussions may lead, | will convene a meeting with
the interested winery neighbors. Melanie

Several things are of note about this statement by Ms. Heckel. Does the County NORMALLY
dissuade interested individuals from small working groups? Taken the number of complaints that
had already been filed against the Pescatore Winery, it would have been very wise to have included
Mt. Giles and other neighbors in these discussions.

The fact is that there are tracks all through the County documentation that show, not only that these
meetings were held, but that there was preferential treatment given to Mr. Wegner and the other
wineries at the continual expense of the neighbors to Pescatore Winery. A case in point is in the
following excerpts from a January 18, 2007 serics of e-mails from the County to Staff pcople and to
Mr. Wegner. This three page document is extremely revealing about the attitude of County Staff
and the treatment Mr. Wegner was given. This is NRG Exhibit (9-2-B)

=>> Alexander Fisch 1/18/2007 9:50 AM >>> Dave,

The County is absolutely interested in seeing you and other wineries succeed, and 1 am committed
to helping you get through our regufatory process... .that is my job. But | do not have any authority
te relieve you of our requirements. The best | can offer is that | will give you the most accurate
information about the process as | can.

Had the County expressed this kind of attitude toward Mr. Giles and other neighbors to this project
it would have reflected a faimess that is required in the CEQA process. 1t is safe to say thai when

all of this is compiled and submitted to Placer County, there will be an extremely sound foundation
for further CEQA legal action.

We will come back to this document because it shows a certain arrogance displayed by the
proponent of this preject which would, if granted totally it will run over the individual rights of the

2
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homeowners in that immediate vicinity. This has to be one of the more egregious elements of this
whcle sorry episode.

NRG Exhibit (3-2-C)
Bill Schulze — Ra: Pescatore Winery MUP 2511 - 7 (was unclear on copy

»>> Bill Schuize 3/21/2006 8:58 AM >>>
Tom, Michael,

We received a complaint en the abave referenced winery. The owner of the winery Steve Wegener
has stated that he has met with Toem Miller October 2008 and this action should be on hold.

We have received a renewed complaint and inquiry why we have not acted on this matter.

The person filing the complaint has asked Code Enforcement to take iegal action as the winery is
not operating to the conditions of the MUP. The violation is advertising public wine tasting which is
not allowed by the MUP.

Please advise, Thanks, Bill Schulze

CC: Michael Johnson

How 1s it possible that this staternent can even be in a County Document? The owner of the winery

Steve Wegener has stated that he has met with Tom Miller October 2005 and this action should be
on hold.

First of all, Steve Wegener is not the owner of the winery but the son of the owner, David Wegener
and thus should have less authority with the County than his father. Just why is Placer County
giving such preferential treatrment to these people.

The violation of the law was first reported on the Placer County Complaint Form received in the
Planning Department on 10-18-2005. This and all of the other complaints filed with Placer County
should have been investigated and action taken, but no action was taken to enforce the law. And it
is abundantly ¢lear from our Exhibit 9-3 why the laws have not been enforced.

How is it possible that *. . . the owner of the winery could tell anyone that this action should be on
held?" ‘Whether or not he met with the Placer County Chief Executive and there was some
agreement reached does not remove the fact that Wegner was then and continues to operate outside
of the laws of both Piacer County and the State of California. See NRG Exhibirt 12

Wegner has never held a California Alcohol Beverage permit to dispense wine in glasses for people
to taste, have wedding parties, and a host of other illegal activities as reported to Placer County for
more than a year, yet he continues to advertise this “wine tasting™ constantly as can be seen on his
website and in articles and ads in local newspapers as per documents filed today with this report.
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Mr. Schulze laid out the iaw very correctly in the item above. We want to know when the County
of Placer is going to enforce their own laws, or are they above the law?

The Neighborhood Rescue Group Association has compiled an extensive record of all of this, and
as has been stated previously, the lack of time due to the County failure to deliver Staff reports in
the correct legal manner and timing, prohibits us from presented a complete record of these
egregious violations of the law, but again as we have done throughout this document, we reserve,
we reserve the right to supplement the Administrative Record. The next exhibit further enlightens
the reader as to how Placer County is proceeding in this matter, and we question the legallty of
these actions.

NRG Exhibit (9-2-D)

From. Tom Miler

To: Bill Schulze .

Date: 3/22/2006 7.44:17AM

Subject: Re: Pescatore Winery MUP 2511

There was a general agreement (fast summer?) o heid in abeyance any CE aclions because of a
proposal crafted by a consertium of vineyard/winery owners (with concurrence of our Ag
Commissioner) to amend the current code.

Michael- any movement on that revisit?

The Neighborhood Rescue Group Association asks the Zoning Administrator if you are prepared to
tell us who were involved in reaching this “general agreement” and upon what authority did they
have the right to . . . hold in abeyance any CE actions?”

Ag Commissioner or no, what authority does the Chief Executive Officer have to suspend legal

enforcement actions required by the CURRENT CODE in 2005 and 20067 {5l in force today and
certainly last summer.)

Wegner wrote a letter to the neighbors with a very damming paragraph: Qctober 26, 2006

“Late last year one of the wineries was told they could net, since they had a “no public tasting” on
their use permit. All nine wifleries met with Tom Miller, head of Placer County on three oceasions
and he directed the Planning Dept. to allow these four events, plus the Farm and Barn Tour, which
is sponsored by the county. Seme wineries wish to do moere than these 4-5 events. [ do not. [ am
asking the Calif. ABC and my new use permit to state only 4-5 events a year, and only noon to 5
p.m. this is no more than 1 was told ! could do and | want my neighbors to know | have not
changed what | want to do.” (This is included in Exhibit 9-2-1))

For the Zoning Administrator please read a repeal-of out earlier foetnote 4, page 7.

The Brown Act - 54959, Each member of a legislative body who attends a meeting of that
legislative body where action is taken in violation of any provision of this chapter, and where the
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member intends to deprive the public of information to which the member knows or has reason to
know the public is entitled under this chapter, is guilty of a misdemeanor.

Since the complaint cited above and the many others as chronicled in our Exhibit (7) there have
been many violations of that CODE and there are continuing violations of the California Alechol
Beverage Control Jaws as we point out later in this document.

Since when is it possible for any government entity to suspend the enforcement of the laws on the
books at any given time? Again, we repeat earlier statements that these actions seem to constitute
very serious violations of a number of laws, and in due course as we have time, we will innumerate
these in detail and present documents from Placer County that substantiate our allegations.

NRG Exhibit (9-2-E}

PLACER COUNTY BUILDING DEPARTMENT

CODE ENFORCEMENT DiVISION

Bilt Schuize, Chief Building Official 11424 B Avenue, Auburn, CA 85603
{530) 886-3050 FAX: (530) 886-3059 County-wide: 1-800-488-4308
www . placerca.gov

LonnaGiles 265 Welcome Lane
Newcastle, CA 95858
March 27,2008

LOCATION: 7055 Ridge Rd. APN: 031 161 028
REGARDING. PESCATORE WINERY - MINOR USE PERMIT #2511

Dear Mrs. Giles,

This office has received your renewed compiaint and documentation of March 22, 2006. The
reason no action has taken place at this time is because several months ago, the vineyardiwinery
owners with concurrence of the Agricultural Commissioner, came forward with recommendation to
amend the current Code that regufates thair uses,

At this time the proposed changes are still under review by the County with the Planning
Department as the iead agency. Therefore cur Code Enfercement Division has been reguested to
suspend any action at this time. It is anticipated that there will be some movement on this issue in
the near future and we will be better able to provide you with information regarding the direction the
County will take, enforcement action or proposed changes to County Code.

| realize this is an inconvenience to you and request your patience for a bit longer. Thank you for
your assistance with the matter and should you have further questions you may ¢all our Code
Enforcement staff or me. Sincerely, sfs Bill Shulze Bill Schulze Chief Building Official

For the record, the Neighborhood Rescue Group Association requests that Placer County provide
the full authority on how the failure to enforce the law can be justified, lepally when Pescatore
winery was and is operating illegally according to Placer County Codes.

A7
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If any group was cited by Placer County Code Enforcement, could it do what the vineyard/winery
owners did and petition the County for the faws to be held in abeyance for nearly two years while
they sought to amend the current Code? Is this not selective enforcement of the law?

And is this not in and of itself, the breaking of the law? We read the statement: Therefore our
Coede Enforcement Division has been requested to suspend any acticn at this time,

We become very concerned about the reasons behind this push to get these winery tasting rooms
into rura! areas where they are a very real threat to the quality of life, the peace and tranquility of
life, and perhaps evén the safety of people on very small roads, a subject that was covered in
considerable detail in Mr. Giles commentary on the Wegner Environmental Questionnaire.

We are asking for a legal opinion from Placer County with all necessary legal supporting
documents for this action, which, to say the least, is highly irregular, and may be a lot more
serigus. '

SPECIFIC COMPLAINT (8) Perhaps an e-mail from Mike Giles to Mike Harris, Code
Enforcement officer.1-10-2007 will shed some light on how Placer County is operating in this
situation. This also points out our contentions earlier in this letter that these various units simply
do not know what they are doing and do not seem to have the proper documents at any given time.

Mike, | stopped by the Planning Dept this moming and asked for a copy of Dave Wegners
appiication to modify his mup. No one could locate Daves application (¢ode enforcement hasnt
seen it, Alex Fisch hasnt seen it and Melanie doesnt know where it is}. NRG EFxhibit (9-2-F)

Since it appears Dave does not have a current locatable application on file, | hope you will prc:-ceéd
investigating Pescatore winery far modifying their agricultural pracessing building without proper
permits {the upstairs is for "wine sterage™ only) but they have put in a kitchen, fireplace, carpeting
etc. :

In addition, | hope you will cite them for soliciting "wine tasting by appomntment” as well as "special
events” on their website. Today | submitted written complaints about the above topics but if you
recall | notified Code Enforcerment of the violations weeks ago therefore | am in hopes you will
expedite the process.

Thanks Mike.

What this e-mail tells us 1s that the Planning Department is unable to produce documents when we
ask for them, and when three different individuals should have had the MUP application, but did
not, there is something wrong in this operation, It is not in compliance with CEQA regulations.

Unfortunately as we find out above and below, Code Enforcement simply did not have to enforce
the law, a curicus and awesome concept, but legally questionable. We have already made the
request of Placer County to provide the legal suppott for these very questionable actions. We are
sure that most wrongdoers would like such a ruling when they violate the codes and laws,
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SPECIFIC COMPLAINT NR: (9)

NRG Exhibit (10) E-mail from Melanie Heckel to Mike Giles Date: 12/1312006 17:18:27 PM
You have probably heard me say this a number of times. | don't think the change in definition of
Agricultural Processing has any repercussions, it is simply a clarification of cur existing practices.
The County already considers wineries to be Agricultural Processing, and we also consider that
tasting rooms can accompany wineries. My specific responses for your guestions are listed below:

This is not true for many reasons, the most important being what we expressed on the first page of
this letter, repeated here: The NRG s a coalition or home owners in Placer County that have a
vested interest in this application because the granting of this permit will have a deleterious impact
on our quality of life. This proposed use will deny us our individual rights.

Here are some of the ways this will happen. We have already pointed out the propensity of the
owner of Pescatore winery to vialale the law, and until now he has been very successful at it as he
continues to do it with impunity. How do we know that this wilt not happen in the future? The
record of the Placer County Code Enforcement group until this time is rather abysmal, and it is not
only our expericnces and observations, but those of others in different situations.

We covered on pages 2 & 3 your “CONDITIONS OF APPROVAL - 2, The following uses and
activities are specifically prohibited by this approval - “Outdoor amplified music, weddings, wine
tours, wine dinners, rental hall, community center, rural recreation, or similar activities that would
be contrary to the use of this facility for wine tasting and sales by appointment.”

And tucked away in the middle of that provision from the extremely tardy Staff Report are these
very meaningful words -- but mav be authorized by approval of a Temporary Outdoor Event
permit on a case by case basis:”

If this Pescatore MUP is approved based on those conditions, we might just as well throw out all
conditions whatsoever and let these wineries do whatever they want. This is a trermendous
disservice to the NRG and individuals that support Placer Grown Agncuiture. The wineries are
abusing the privileges deserved by conscientious Placer Growers. Let’s look at a ALL of the
“prohibited activities” — Outdoor amplified music, weddings, wine tours, wine dinners, rental hall,
community center, riral recreation.

Al of these activities are unacceptable to the NRG, some more than others. The worst one:

Wine tours - wine dinners - weddings. The geography of Placer County where these wineries are
located is an exceptional challenge to cold sober drivers. The narrow lanes, many times private
roads, the twisty roads that cover the area are not conducive to such wine tours if it includes this
so called “wine tasting” at every stop. We believe that the heaith and safety of the public is put at
risk each time this happens and for the County to promote such questionable activity is rather
serious. The wine dinners are an equally dangerous activity that could jeopardize health and safety.

Outdoor amplified music —~ For some of the members of the NRG this is one of the most serious
problems. Some are elderly people who came to this very remote area to enjoy the final days of
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their lives. Complaints have already been filed by several individuals on this issue and the point is
well taleen when they say the actions of the individual who does things, albeit on their own property
that disturbs the nermal peace and quiet of a very rural neighborhood, and thus violate the
individual rights of others are wrong and when Placer County approves conditions that make it OK
to violate our individual rights, it is more than wrong, it is inexcusable.

If Placer County is so interested in enlarging the agricultural base, then it ought to be more careful
about the thousands of acres they have already given to development and not try to force these
commercial enterprises into our rural community. To try to force these winenes into these rural
areas is wrong any way you look at it.

SPECIFIC COMPLAINT (11} On this project there are two other very important elements, that
we believe the County has totally ignored. Refer back to NRG Exhibit (2), second page to the map
of the arca used in the ot split operation and ook at the three way junction of Ridge Road,
Welcome Road and the driveway to the Pescatore.

The intersection of Welcome Road and Ridge Road is a bus stop for the bus that transports
children from the area, and we do not believe that this is either a healthy or morally right
thing to have 3 wine tasting facility at ¢hat location.

Why should children be exposed to this threat and questionable influence? We have not had the
time to check the legality, but that cught not be our job anyway, it should be the job of the County
to take care of this properly.

The Lagry Graves comments sent t¢ Alexander Fisch were not mentioned in the Staff Report and
should have been because they were very on point, accurate and included pictures. For Mr. Fisch 1o
make the following comment indicates his disdain for the provisions of CEQA which ¢alls for
careful consideration of public input. He writes:

Itis neither appropriate nor the function of staff to make a judgment as to whose version of past
events is most accurate when providing the Zoning Administrator with a written analysis and
recommendation on the requested madifications to this Minor Use Permit.

It is, however, the function of staff to provide equal consideration to the petitioners of the request
and adjacent property owners who may be adversely impacted as a result of the petitioner's
requests.

This flowery language might satisty the Zoning Adminisirator, but we doubt that it will satisfy the
requirements of CEQA on public participation. For instance:

15131, Economic and Social Effects

Despite the implication of these sections, CEQA does not focus exclusively on physical changes,
and it is not exclusively physical in concern. For example, in Section 21083(c), CEQA requires an
agency to determine that a project may have a significant effect on the environment if it will cause
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substantial adverse effects on hurman beings, either directly or indirectly. This section was added to
CEQA by the same bill in 1972 (AB 889, Chapter 1154 of the Statutes of 1972) that added the
definition of the term "environment" and the term "project”.

Discussion: This section is necessary because there has been confusion over the authority of a Lead
Agency to include economic and social information in an EIR. This section resolves the controversy
by providing the authority with the rationale for including the information.

Notice the words: CEQA requires an agency to determine that a project may have a
significant cffect on the environment if it will cause substantial adverse effects on human
beings, either directly or indirectly.

Mr. Fisch’s words: It is neither appropriate nor the function of staff to make a judgment as to
whose version of past events is most accurate when providing the Zoning Administrator with a
written analysis and recommendation on the requested modifications te this Minor Use Permit.

ARE totally wrong according to Guidelines 15131. His Staff Report does not deal with the
materials sent to him by the NRG and other landowners in that area. Thes is still another reason te
send this project back to Planning with a firm deadline when it comes back correcting all the flaws
we have and will point out. -

Show us where the County considerations deal with the ©. . . significant effeci on the environment
if it will cause substantial adverse effects on human beings, either directly or indirectly.”

This is a battle that has been fought more than once in Placer County, and the County has lost again
and apain on this issue when it gets tested in the courts. Do we have to go that route again?

SPECIFIC COMPLAINT NR: (12)

Our next exhibit, Nr. 11 deals with a matier that we have not been able to see anywhere in the
County paper work that this has been handled, but it is a very serious item, the faijure to get staff
repotrts to the public in a imely manner. We just leamed that Mike Giles was sent an e-mail to his
home address last night (2-27-07) with the Engineering & Surveying report, which is again, 2
serious problem for the NRG. It takes time to go through these reports especially for those of us

who are unfamiliar with alj this language. Here is what Mr. Giles wrote to the Engineering
Department.

Sharen, | was disappointed to find from our conversation this evening that you did not know
Welcome Rd is a school bus stop. In addition, | will contact Melanie Heckel and find out why you
did not get a copy of my supplement to Dave Wegners Environmental Questionnaire where |
detailed all the misinformation in the questicnnaire. Frankly, ! think you should have that
infarmation before making recommendations on this project but we are clearty out of time.

Have a Good Day.

This only reinforces what we wrote in the section above.
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NRG Exhibit (11} E-mail

From: “Dave Ebert’ <debert@penrynfire.org> Wednesday, January 31, 2007 4:30 PM
To: <cdraecsplacer.ca.gov>

Cc: <Bob. Eicholtz@fire.ca.gov>

Subject: Pescatore Winery (PMPM T20060909), Initial Review

ATTN: Gina Langford and Alex Fisch

Regarding the above listed project, the Newcastle Fire Protection District has concemns regarding
the access for fire protection purposes. We would like to ensure that the project is held to the parcel
map standards regarding roadway width of 20°, with the approach gate being at least 2° wider than
the road and sufficient room provided for fire apparatus turn-around, as well as egress for customers
of the wine tasting events. The current roadway should be widened and the current road covering is
not sufficient to sustain all weather travel of apparatus exceeding 40,000 Ibs.

Dave Ebe Chief - Penryn Fire Protection District - Newcastle Fire Protect/on District

This is a very important itern and should be part of the conditions with a provision that the MUP
wili not be issued until this roadway is widened and properly surfaced to meet these fire protection
standards. We have taken one paragraph from the Engineering report:

4. Construct an all-weather surface for the on-site parking and 20'-wide access road capable of
supparting a 40,000-pound vehicle. Minimum recommended surfacing is 67 aggregate base on
90% compacted soil.

We are not satisfied with the language of this condition, and ask if this was submitted to Chief Dave
Ebert for his approval prior to being written in as a condition. If it has not, it should have been and
it should be signed off by Chief Ebert since he originated this requirement.

This facility does increase the fire danger in this area, which is also a grave concern for the
Association. Once again the residents of the arca are asked to make sacrifices to help a private
businessman carry forward a business that ought not to be in this rural area.

Youread the statement from Captain Giles concerning this Engineering report and the sericus
problems of that Department because it did not have copies of very vital data and information
provide Jong ago to the Planning Department. Again, this points out fundamental weaknesses in the

Planning Department that could very well be detrimental to the public in general and specifically to
the Association.

SPECIFIC COMPLAINT NR: (13)

NRG Exhibit (12) - Set of documents on the California Department of Alcoholic Beverage
Control issucs,



Neighborhood Rescue Group Association — Comments — Call for Denial or Continuation
PMPMT20060909, Pescatore Winery/Dave Wegner - Minor Use Permit Modification {o
Modify Use Permit to Allow Wine Tasting on “By Appointment Basis™ - 3-1-07 - 19 of 24

Lack of time makes it difficult to give an adequate treatment to these documents, but these and
others have already been introduced into the Administrative Record by Larry Graves, and the NRG
all documents submitted by Graves by reference.

The lead decument is a PETITION FOR CONDITIONAL LICENSE by David Clarence and
Pauline Mary Wegner on the 8" of March 2001 they ask for a conditional license with 5 points, one
of them:

Nr. 1 states: There shall be no on-site wine tasting room incorporated on the property.

We have already presented ample evidence that this provision has been violated many times, even
the buildings and facilities that have been constructed are in viclation of this provision,

This alone ought to have been sufficient reason for the Placer County Code Enforcement Agency to
close down this operation, which as you know from reading this document was not done under the
most curious and questionable practices of the Placer County Chief Executive Officer.

These documents should be very carefully considered by Placer County, even though they may have
been considered before, there is a new element invoived now, the possibility of a CEQA actionasa
result of the many flaws found so far in this process.

On March 3, 2001 Attorney Graves withdrew his protest against David & Patricia Wegner on the
uphotding of five conditions, on¢ of them was 1. There shall be no on-site wine tasting.” This is
different than that which was drafted in he Wegner Petition for Conditional License where
condition Nr. 1 was:

There shall be no on-site wine tasting room incorporated on the property.

No doubt Mr. Graves regrets his action because there has been a constant vielation of this and other
taws and codes, many of which we have already decumented in this letter, others wilt follow.

Mike Giles looked into this matter last January and here is a record of that investigation:

From: Mike & Lonna Giles {mailto:doubleduck@!lanset. comj
Sent: Monday, January 22, 2007 2:15 PM
To: Fuentes, Paul@ABC

Subject: abc violations

Me. Fuentes, | spoke with Maryanne Gilchrist today and she indicated you will be handling the
investigation of Pescatore Winery continuing to violate their ABC license conditions. In December,
2006 | filed a complaint about Pescatore Winery soficiting for public wine tasting on their website
{Pescatorewines.com}. On Jan. 12, 2007

| notified Maryanne that Pescatore continues to violate their ABC canditicns even during their 10
day suspension. On Jan. 11, 2007 Mr Wegner again had his “wine tasting” sign placed adjacent to
Ridge Road. Both my neighbor Larry Graves and my wife can testify to the presence of the sign
and | can send you a copy of his website soliciting wine tasting.
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Maryanne indicated you would likely send investigators out to see if the wine tasting sign is out.
Since MrWegner places his sign along Ridge Rd intermittently it is unlikely your investigator will
see it on any paricular day. | recommend you go to Pescatorewines.com to see the solicitations. )
would think that his website solicitations plus testimony by my wife and neighbor would be
sufficient evidence. Please reply.

Fuentes, Paul@ABC wrote:

Mr. & Mrs. Giles, | am in receipt of your email and have spoken to Maryanne regarding your
concerns. Upon reviewing the file, it tooks like a complaint was taken last fall regarding the
location allowing wine tasting in violation of their conditional ABC license. The actual

conditions states in part, "There shall be no wine tasting rcom incorporated on the premises.”
Some time after that, the Department filed an accusation against the licensee. As you know, the
result of the accusation resulted in a 10 day liquor license suspension beginning on January 10th
and ending on January 20th.

Your concerns listed below state that the location is still advertising wine tasting and that they in
fact were advertising the wine tasting during their suspension time. There is currently no condition
on the ABC license that states the location can not advertise wine tasting upon the premises. The
fact that the location is advertising wine tasting is nof a viclation of their ABC jicense.

What would constitute a violation of their ABC license; would be if the location is
still incorperating a wine tasting upon the premises.

Hope this information help. Please feel free to give me a calt if you have any further questions or
CONcerns,

Paul A. Fuentes Supervising Investigator Sacramento District Office -
3321 Power Inn. Rd. Ste. 230 Sacramento, Ca 95826 (916) 227-2002 Fax (918) 227-274

As we contended previously in this document -- Mr. Wegner has never had and still
does not have an ABC License to have “. .. wine tasting on the premises.”

It is a mystery why this issue escapes everyone who has legal responsibility in this arca. Mr. Giles
had these commenis on this exchange:

Mr Fuentes is saying Wegners ABC license says "There shall be no on-site wine tasting room
incorporated on the property”. | see this language on his Petition For Conditional License. This is
strange since Larry Graves only withdrew his protest to Wegners ABC licensa on the condition that
Wegner not have any wine tasting at the facility.

Interestingly, ABC investigator Diana Fouts reports in her March 2, 2001 letter to Larry Graves that
cne of the conditions on Wegners ABC license is "There shall be no on-site wine tasting”,

In view of all of this, it seems strange that Placer County would be doing everyithing they can to
help this individual when we have been able to show both from Placer County Code and ABC

451
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License Laws that Mr. Wegner has been violating the law for several years and continues to do so
with impunity.

How can Placer County go forward with this application in view of the evidence already introduced
into the record on the repeated violations of the law by the Wegners. However, there is more.

The very late Staff Report has this statement in the recommendation:

SPECIFIC COMPLAINT (1d)

NRG Exhibit (13) - From the Staff Report of 2-27-07

Staff has concluded that if operated within the limitations described above, wine tasting by
appointment would be consistent with the rural residential character of the surrounding
neighborhood and that wine tasting would not unduly disrupt, inconvenience, or jeopardize the
safety or peace of adjacent property owners.

Not only da we disagree with the statement that this is . . . consistent with the rural residential
character of the surrounding neighborhood --but we intend to show that this is far from the teuth and that
this project will have a very serious impact and will disrupt, inconvenience and jeopardize the safety and
peace of adjacent property owners.

Earlier we commented on Alex Fisch’s seeming lack of consideration of the neighborhood problems created
by this project. Is he one of the people who did not get the report from Mr. Giles on the Envirenmental
Questionnaire of January 4, 2007, NRG Exkibit (4). On 1-23-07 Mr. Giles filed his comments with
the County. NRG Exhibit (5}

The NRG is deeply disturbed by this whole process. In our SPECIFIC COMPLAINT (5) we

note that Melanic Hickle claims on Thu, 1 Feb 2007 that the project category “. . .falls within the
Categorical Exemption Class 1, Existing Facilities.”

Mr. Fisch offers considerable light in what he called . . a very muddy and confusing review
process.”

Later he writes: Further comphicating the issue, the proposed overfiow parking area would need to
be encumbered by a parking easement.

And then he tells Mr. Wegner: The County is absolutely interested in seeing you and other

wineries succeed, and | am committed to heiping you get through our requiatory process... that is
my job.

Then he wntes in the Staff Report: It is neither appropriate nor the function of staff to make a
judament as to whose version of past events is maost accurate when providing the Zoning

Adminisirator with a written analysis and recommendation en the requested modifications to this
Minor Use Permit.
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It is, however, the function of staff to provide equal consideration to the petitioners of the request
and adjacent property owners who may be adversely impacted as a result of the petitioner's
requests.

Where in all of this are any of the comments listed below from the Giles 1-23-07 filing with the
Planning Department on the Wegner Questionnaire? The complete Giles response document
already in this record is Exhibit 5.

Here are very pertinent paragraphs in direct answer to the Staff Report to be considered
today where Mr. Fisch describes the project as -- consistent with the rural residential character
of the surrounding neighborhood.

XV. Social Impact

This project will increas'e; noise, traffic and dust in this guiet neighborhood. There were 4 noise
complaints filed against this facility in 2006. Noise from this facility has already distupted livestock
and residents jocated adjacent to the facility.

KXV Transportation/Circulation

Ridge Rd. serves countless bicyclists on weekends while Welcome Rd. is a smatll, private, chip and
seal road which already serves 13 residents.

Located at the juncture of Ridge Rd and Welcome is a bus stop that serves Newcastle Elementary
and mailboxes that serve all the local residents. Any vehicle driving to the winery has to pass
directly past the bus stop as well as the mailboxes.

The entrance to Ridge Rd from Welcome Rd has poor visibility and a stecp embankiment on the
west side. Residents driving out Welcome Rd have already had close encounters with vehicles
turning from Ridge Rd onto Welcome Rd. '

The increased traftic from this project poses a threat to both local residents and the public,
Headlights from vehicles leaving the winery pose a nuisance as they shine directly into the windows
of the Jordan family located across from the winery.

Vehicles headed to the winery often pass the facility and drive up the driveway of local resident
Larmry Graves.

Applicant wants to sell 40 cases/480 bottles of wine per month year round. This represents a very
large increase in traffic and a correspondingly large negative impact on this neighborhood.

‘The number of bottles of wine sold coutd be much greater and so can the impact on our
neighberhood.
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The NRG challenges anyone to conclude that this winery is . . . consistent with the rural residential
character of the surrounding neighborhood.

Because of the hard and probably illegal stance of Melanie Heckle on not permitting Mr. Giles to
attend the meetings held with the winery group, the lines are drawn more drastically than they ought
10 have been. The time to have worked out many of these things was over the past two years as this
project was going forward. However, we do have a number of suggestions as to how this can be
turned into a more acceptable project for the neighbors and still meet the needs of the proponent.

We have dozens of documents yet to be processed and entered into the record, some of them as
powerful as those we submit today, all of them building the case that there is something very fishy
about how all of this has come down.

Placer County must understand some very important principles based in law about the way in which
they operate as shown in this very egregious case. One of the best ways to show this is to quote
from the preamble of the Brown Act.

“In enacting this chapter, the Legislature finds and declares that the public
commissions, boards and councils and the other public agencies in this State exist to
aid in the conduct of the people's business. It is the intent of the law that their actions
be taken openly and that their deliberations be conducted openly.

The people of this State do not yield their sovereignty to the agencies, which serve
them. The people, in delegating authority, do not give their public servants the right to
decide what is good for the people to know and what is not good for them to know. The
people insist on remaining informed so that they may retain control over the
instruments they have created.”

In dissecting these two paragraphs several things stand out: “. .. the public commissions, hoards
and councils and the other public agencies in this State exist to aid in the conduct of the
people's business.” This clearly enunciates the doctrine that these agencies are here to serve the
public.

We ask any objective observer to review the record, look at all the different issues, and especially
do not cut out the public because as has been stated carlier in this document:

“, .. the court emphasized that the public holds a " privileged position" jn the CEQA process

"based on a belief that citizens can make important conirvibutions to environmental protection
and on notiens of democratic decision making "

Concerned Citizens of Costa Mesa, Inc. v. 32nd District Agricultural, Assoc. (1986) 42 Cal. 3d 929

Therefore, as will be stated in our public presentation, we ask that the Placer County Zoning
Administrator deny the approval of PMPMT20060909, Pescatore Winery/Dave Wegner - Minor
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Use Permit Modification - Te Modify Use Permit To Allow Wine Tasting on 2 By Appointment
Basisand...

Send the whole process back to the Planning Department for propet processing according to all the
statutes and guidelines of the California Environmental Quality Act (CEQA), the Brown and
Bagley-Keen Acts and any other applicable taws, ordinances, regulations and statutes inciuding
immediate enforcement of the Placer County codes pertaining to this project as the codes apply
now, not waiting for potential Zoning Text Amendments changes that may never come.

This decument and the Exhibits are filed today with Placer County as part of the administrative
record for this case.

The Neighborhood Rescue Group Association March {, 2007

CC:

CalAware

California First Amendment Association
Area Media Qutlets

Area Environmental Organizations
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COUNTY OF PLACER

John Marin, Agency Director ‘

iMichael J. dJohnson, AICP
Planning Director

NOTICE OF PUBLIC HEARING

THE PLANNING DEPARTMENT HAS GIVEN LEGAL NOTIFICATION OF THIS APPLICATION
TO PROPERTY OWNERS WITHIN APPROXIMATELY 400 FEET OF THE BOUNDARIES OF
THE SUBJECT PROPERTY

APPLICANT OR AN AUTHORIZED REPRESENTATIVE MUST BE
PRESENT AT THE HEARING

SUBJECT: PMPMT20060809, PESCATORE WINERY/DAVE WEGNER

NOTICE 1S HEREBY GIVEN that the Placer County Planning Depariment has received an application for a
Minor Use Permit modification from Dave Wegner. The applicani requests 1o modify his use permit to aliow wine
lasting on a by appointment basis, The applicanl also requests approval of five open house events annually,
which wauld include four events hosted by the Placer County Grape Growers Association and the annual Farm
and Barh Tour. Other requests include hasting guanedy wing pairing dinners wilk up 10 24 people in attendance,
to participate in the agricultural sign program, and request for the use of an off-site sign during open hours.
SUBJECT PRCPERTY (AP# 031-161-028) comprises 135 atres, is zoned F-B-X-4.6 a¢. min. (Farm coinbining
Building Sile Size of 4 6 acres minimum), and is located at 7055 Ridge Road in the Newcastle area.

NOTICE IS FURTHER GIVEN that the Zoning Administraler will consider the foregeing application at a pubile
hearng to be held in the CORA Building, Planning Cemmission Hearing Room, 3091 County Center Drive,
Auburn, Califomnia, 95603, on THURSDAY, March 1, 2007 at 1:45 P.M. Al interested persons should attend
the hearing or submit their wrtten cornmenls prior 1o the hearing. Furdher information may be obtained by
conlacting the Planning Departrnent during normal business hours,

The applicant or rapresentative should be present in order to present information and/or teshmony relative to the
application{s). The Zoning Administrator may take whatever action deemed appropriate whether or ngt the
appticant or a representative is present.

If you challenge the proposed project in court, you may be iimited Lo raising only those isSues you or someone
else raised &l the public hearing described in 1his notice, or in written comespondence delivered to the County at,

or prior to, the public hearing. Administrative remedies musl be exhausted p'I"IOI' to action being inittated in a
counl of law.

STAFF PLANNER: Alex Fisch

BY: Julie AN, Edzards
Zaning Administrator Clark

-

NOTICES TO:

Supervisor Weypandt

Applicant

Property Owners { | b )

COUNTY DEPARTMENTS , d

Division of Enviranmental Health

Department of Publfic Works

Building Diwvision

Assessor's Office

Parks Dept.
CDF
Cal-Trans §
Mewecastle Fire District dgjbj
Newcastle/Ophir MAC Ex BT # |



COUNTY OF PLACER

Community Developiment Resource Agency

: / John Marin, Agency Director ‘ PLANNING

NOTICE OF PUBLIC HEARING

SUBJECT: PMLD 20060616 MINOR LAND DIVISION
WEGNER

NOTICE IS HERERY GIVEN (to all property owners withun 400 of the subject parcel's
boundary lines) that Steve & Noelle Wegner Et Al (Owners) has applied to the Placer County
Parcel Review Commuttee for approval of a Minor Laid Division (Lot Split) on the following
described property: Assessor Parcel Number 031-161-028 conswsting of 15.5 acres, zoned F-B-
X-4.6 (Farm combining 2 minimum building site size of 4.6 acres) to be divided wnte 3 parcels
(5.8, 4.8, 4.6 acres each) and is located at 7055 Ridge Road in the Newcastle area. *

NOTICE IS FURTHER GIVEN that the Placer County Parcel Review Commitiee wilt consider
the foregoing application at a public hearing to be held on November 1, 2006 at 19:40 A M. in
the Planning Commission Hearing Room at at 3091 County Center Drive [Locaied at the
comer of “Richardson Drive” and "Bell Road"in the DeWitt Center, Aubum)].

All inferested persons should attend the hearing or submit their written comments prior to
the hearing in order to secure the right of appeal,” Any appeal to the decision of the PRC or
conditions imposed by the PRC must be submitted to this office along with the appropriate fee
within 10 calendar days after the hearing. Further infonmation may bé obtained by contacting

the Planning Deparirment during business hours between 8:00 A M. and 5:00 P.M. at {(330) 745-
3000. h

ADMINISTRATIVE REMEDIES MUST BRE. EXHAUSTELD PRIOR TD ACTION BEING
INITTATED IN A COURT OF LAW: IF YOU CHALLENGE THE PROPOSED PRCJECT IN

COURT, YOU MAY BE LIMITED TO RAISING ONLY THOSE-ISSWES YOU OR SOMEONE -

ELSE RAISED AT THE PUBLIC BEARING DESCRIBED IN THIS NOTICE, OR IN

WRITTEN CORRESPONDENCE DELIVERED TQ THE COUNTY AT, OR PRIOR. TO, TIHE
PUBLIC HEARING.

GEORGE ROSASCO, ChairmanParcel Review Cammittee
BY: (ina Fleming
MAILED ON OR BEFORE: 10/20/06

NOTICES TO: Neweastle Fi D it
Owner/Applicant/Engineer eWrashie TIIe Wistnc
Property Owners {ILf) Eﬁwcastll d.Ophlr M‘é'c.
Agricultural Comnussioner cvada I_-rlgat_wnr[)lstnct
Assessor's Office - Building Permits Clerk Penryn Fire DIS{{HC*

Building Department
Shenffs Office

Office of Education
Supervisor Holmes
Commissioner Forman

[ LY LI

Michael J. Johnson, AICPE
Planning Director
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Subject: Re: definition

From: "Melanie Heckel” <mheckel{@placer.ca.gov>

Date: Wed, 13 Dec 2006 17:18:27 -0800

To: "Mike Giles” <doubleduck{@lanset.com>

CC: "Michael Johnson" <MJohnson. PO07. PLACERGW @placer.ca.gov>

You hkave probably heard me say this a nurmber of times. I don't think
the change in definition of Agricultural Processing has any
repercussions, it is simply a clarification of our exiasting practices.
The County already considers wineries te be Agriceltural Erocessing, and

- we also consider that tasting rooms can accompany wineries. My specific

responses for your questions 4re listed below:

| Mike & Lonna Giles <doubleduck@lanset.com> 12/7/2006 1:5¢ PM >>>

Melanie, ] have been asked numergus times what will be the
repergussions

if the definitien of Agricultural Processing in the County ordinance is
changed to include wineries with ancillary tasting rooms. If the
definition is changed: 1) 'Will wineries be allowed to have public and
or
private wine tasting - Respouser yes, such uses could be allowed, but
thiz i3 already the case. Mt. Vernon Winary iz an example. 2} Will
wineries be allowed to have other svents

(dinners, parties, gatherings) for individuals other than family and
friends. Response: Winerles, as well as other property owners,
somatimes wish to gain approval to have weddings,

sarties, etc. This
falls under the zoning ordinance definitien o These
types of activities are allowed with an MUF in the Farm and Kesidential
Agricultural {and a few other] zoning districts. The guestion af winery
related special dinners iz something we will have to evaluate, as we
seek to gain compliance of the wineries and determine what they can and
can't doc. I don't sees anything in the yoning erdinance that envisions
winery dinnpers. 3) Will wineries be allowed to advertise for these
types of
events. Response: They will be able to advertise whatever activities
are approved through individual use permits. ¢) Will MOP's or athar
parmits be required before & winery conld
conduct any of the activities I have listed. Response: Yes. Pilease
research this for me

and let me kpow what you find out.

ExwipiT #2
- A

1l

12/19/2006 6:35 PM
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Alexander Fisch

From:  Alexander Fisch

Sent: Thursday, February 8, 2007 3:39 PM
Ta: Sharan Boswedl

Subject: RE: Pescatore Winery - PMPM 20060909

It has een scheduled for March 154

Alex
(530)745-3081

From: Sharon Boswell

Sent: Thursday, February 08, 2007 2:55 PM

To; Alexander Fsch

Subject: RE: Pescatore Winery - PMPM 20060900

Alax —

Has this item been placed on an agenda? ! am lrying to determine when COAs are due-

Thanks,

Sharon

From: Alexander Fisch

Sent: Wednesday, February 07, 2007 11:19 AM

To: Laura Mattson

Cc: Sharon Boswell; Melanie Heckel, George Rosasco
Subject: Pescatore Winery - PMPM 20060909

Laura,

After a very muddy and confusing review process, Sharan and | have determined that Dave’s request la have
wing lour and other open house events cannot be supported with this applicalion. His requesl cannot be
supported far several reasons, but namely, the approved MLD for a three way spilf of the property would place his
averflow parking on a separale parcel. In facl, from our best assessments, it appears that it would be divided
batweean twe parcels, neither of which contains the winery, As he is currenlly making improvements 1o satisfy the
conditions of the MLD, t see nu reason why it willi not be vested. Further complicating the issue, the proposed
averllow parking area would need to be encumbered by a parking easement. That ¢asement area would also
contain the driveway serving one of the parcels, thus reauinng an sasement within an easement.” Shargn and ¢
spent some time rying lo tease these issues apart, but could not for the simple fact thal they are inseparable. [t
does not appear that there is another lacalion anywhere on the property that would reasonably accommodate
averilow parking without significant grading wark, and thal is not pan of this review.

Ultimately, Sharcn and | came fo the conclusion {and | think you did too} that he is simply trying to de oo much
with lhe praperty, especiailly considering the bimits of its terrain, its existing developmenl features, and additional
single-family residences that will uwitimately be constructed. After spending much time considering how this all
could affect the surrcunding neighborhood, | have also come to the conclusion that the potential for neighborhood
nuisance and hazards associaled with the wine tours is considerable.

number of people (24 is what he wrote in his description to me) and your determinalion that EH does not objee! so
long as food is not prepared on-site, | think we should support this request. Condilions wili need to be crafted to

A

2/14/2007 | oy #3
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insure that noise from guests does nol result in a neighborhood nuisance. Things | think we should consider for
those conditions are which nighls of the week are approgniate, howrs, and perhaps that dining would be required
lo take place ingoors. | will further condition that any cooking facililies, gas lines, or 220 oullets currently localed
within the kitchen area are removed as part of his Building Permit. | think we can make a reasonabie
determinabion that existing on-sile parking {five spaces} is adequate o accommodate this proposed use. Sharon
will be conditioning that site distance be improved on the corner of the driveway serving he winery. This should
Wmprove parking access ag well.

The BRC will need io have addendum conditions preparad in the event that the Zoning Administrator wishes 1o
approve his request. | would appreciate it if each of the DRC members would prepare conditions for the request
without an approval for open house events, and 0 also provide me wilh an addendum set of conditions
addrassing any additionat improvements or requirements that will have to be met for the additional activities. This
will help me ensure that all areas are covered and that no condition conflicts arise. Thank you alt for your

“assistance. (Call me if we need o discuss any of this further.

Alex

Alexander Fisch
Assaciate Planner

County of Placer

3091 County Center Drive
Aubum, CA 95603

Office: {530)745-3081
Fax: {530)745-3080

211472007 ;z ‘



COUNTY OF PLACER

T

* Ty ey ENVIRONMENTAL
Community Development Resource-Agency COORDINATION

: T " N SERVICES
John Mann, Agency Direstor : o R =

Gina Langferd, Coordinator

\ Date Received Filing Fee i Cherk No. Receipt No. l

iy §  ng — PR F e maan
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ENVIRONMENTAL QUESTIONNAIRE  JAN ¢ 1 2007
Answer all guestions that are applicable, Emmmﬂcmmm SEW(;ES

Mease nota: If you are applying for a Conditional lise Permit, Subdwismn over 4 lots, General Plan amendment, Spedific Plan
and/or Rezoning, you must schedule a pre-development meeting before this Environmental Questmnnatre can be accepted.
P1&as.=_- contack the Planping Department at 530-745-3000 for scheduling.

I. GENERAL

1. Project name {samie as on IPA)

Project site area /5.5 . acres, or_/ : sauare fest
. -__/’ 2 1 e .

General Plan/Community Plan FLLL & g :

Land use desatption _é"'_‘fd-}_""i- _ f'il__.-’_ il i l-" = ’; Pl “4]' !‘k P 11. {—f { g vt v

Zoning Frnegr. Yoo tEe X o dhaln gre. vy

P2 Project de;crlphon in detanl induding the number of unFts-::-r ross foor area prapesed, Site area in acrssfsquare feet {PLN)

3. Desribe exlsnng uses and faciliies onsite (bulldings, wells, se;:tic systems, parking, efc)_¢20.0 =2 Falldy) ﬂg':a-.t;z
- ‘:Hg‘i" ) . FAN b T

Is adjacent pmpefty iy Common dwnershin? EI ves [HAno
If yes, indicate acreage and Assessor's Parcet Nymber{s)

L. Indicate ali historic uses of the property to Its first known use and show areas of such use an site plan (ie. animal enclosures,
Ivestock dipping areas, carcass burial Incations, chemical mixing s&uctura;, fuel tanks, crop areas, mining shafts, buikdings,
processing areas, storage, hazardaus waste, spalls piles, oo )

a, Restdential uses? {Xlyes (Tino
1t yes, describe uses:_ £ fw & 3re _£0 i2 ::c%,ér’- gpmm:;

b. Commerdal agricukture uses? [Bdyes [rno
IF yes, what types of uses have occurred? [ animal husbandry  [Mloops [ otier

Describe use, em}de«cade* asspaatad pestlmdes herbiddes, or other hazandous materials Strage or use: & S
R ﬁ?z‘a.«mz-é — ey togr S L4 77z i, TR Ty
ch:n‘r%g ums‘f‘ Hyves Elno ’ /

If yes, describe types, features, and any related uses:

d. Physical hazards (i.e, mine audt, air shaft, etcy? [Jyes [dno
If yes, describe hazands:

Emvironmental Coordination Services 1of 10 1{‘7/
CxthBIT #4 #




Erpdrgnimental Questonnaire conlinued

JVIE CERTEFICATION

[ hereby certify that the statements fumished above and in the attached exhibits present the data and infarmaton required for this

inytial evaluabion to the best of my abilty, and that the facks, statements, and information presented are true and comect to the best
of my knowiedye and belief.

First Nan?E____.L:?i,'QJx."i ‘f( Last Nome___/-{./ ¢ jf_f*? el

Signature fg..l.’f—/ M(j /(./"é’:;‘ el Dete: / l;/ ‘;/, & 7
work Prone (7 /6y (L ¢ X — /Y22 Cell Phone {_____ )

Emiail Address___ d_,ﬂ Lif n*'f, e v O A & O Fre

“nation Serviges
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01-23-07
To Whom [t May Concern:

[ have reviewed the Environmental Questionnaire submitted to your office from
Maywan Krach of Placer County for David Wegner (Pescatore Winery). Your comments
on the questionnaire are due to the County by February 1, 2007. 1 live next to Pescatore
Winery and 1 am familiar with the proposed MUP Modification and wish to give you
more accurate informaticn about this project. You should be aware that in addition to the
project description listed on the questionnaire, the applicant is also requesting to amend
the existing MUP to include “additional activities associated with the operation of a
tasting room”. Such activities were not clarified in the application and are therefore
unknowr. { will address issues as they appear on the Environmental Questionnaire. -

II. General
No. 7 Yes, the project may result in indirect discharge of sediment into a stream or pond
located on the property. Crude grading of roads and parking areas along with compaction

of soil has left areas above the stream and riparian habitat devoid of vepetation and
vulnerable to runoff.

ITL. Drainage, Hydrology and Water Quality

No.1 Yes. There is a pond adjacent 1o the property boundary in addition to a small pond

and stream on the property. The stream is a tributary to Georges Ravine {designated
Saimon Habitat)

No.? Yes. Water may be diverted into this body of water.

No.3 There is a significant amount of concrete and asphalt surface in addition to praded,
compacted dirt roads and parking areas that run perpendicular and parallel with the
riparian habitat. :

No.5 Yes. Water from the project can run-off into the watershed drainage. The amount of

crude grading and compacted soil devoid of vegetation greatly inhibits the ability of the
soil to absorl water.

No.12 Yes. On-site drainage patterns have already been modified and if this project is
approved will further compact soil and further modify drainage patterns.

1V. Vegetation and Wildlife

A biological survey would be appropriate considering the projects location and potential
impact on riparian habitat and consequenty Georges Ravine (Salmon habitat)

V. Fire Protection

Project has inadequate access for Fite Equipment from a paved surface. (greater than 150
i)

Project has inadequate access to emergency water sources as pond is not accessible.

Project has inadequate, narrow, single lane, gravel road to Commercial structure.
Access to nearest through road should be measured for accuracy.

AT

é.’:-;,cH{BIT&*S



VI. Noise

Facility had 4 noise complaints filed with Sheriffs Office in 2006.

Facility is located on hillside across from other residences. The acoustics of the area
results in noise and voice easily traveling across to neighbors disrupting Jivestock and
residents. Applicant is proposing a “picnic area” as a “public recreation” area (see XIV
No.3) which is not compatible with adjacent land use.

VII. Adr Quality
No.5 There has already been clearing of vegetation for the project.

KI. Sewage

The septic field for the Commercial building was to remain undisturbed but has been
compromised by vineyard and/or gravel roadway.

The septic: field is located uphill and relatively close to 4 domestic wells, riparian habitat
and a stream. ' ,

The project would significantly increase wastewater due to the impact of members of the
public using the facility bathroom, kitchen ete. Applicant hopes to attract enough traffic
1o sell 40 cases/480 bottles of wine per month year round. Applicant claims to have
parking spaces for 25 vehicies.

During the wettest time of year groundwater is only a few feet below the surface of the
ground 1n the riparian habitat.

XII. Hazardous Matenials

Facility stores and uses Round Up Herbicide and Sulfur Spray. Light wind can cause
Herbicide to drift into ponds and stream.

Gravel parking area (for 25 vehicles) and road is located on border of riparian habitat.
These vehicles wili undoubtedly leak oils, antifreeze, gasoline etc that will concentrate in
the soil. Crude grading and compacted soil can cause the runoff of these contaminants
mto the riparian habitat and sfream that supply 4 neighborhood domestic wells and flow
into Georges Ravine (Salmon habitat),

It is reasonable to believe pesticide will be needed intermittently and poses further threat.

XV, Social [mpact
This project will increase, noise, traffic and dust in this quiet neighborhood. There were 4
noise complaints filed against this facility in 2006. Noise from this facility has already
disrupted livestock and residents located adjacent to the facility.

XVLI. Transportation/Circulation

A4



Ridge Rd. serves countless bicyclists on weekends while Welcome Rd. is a small,
private, chip and seal road which already serves 13 residents.

Located at the juncture of Ridge Rd and Welcome 15 a bus stop that serves Newcastle
Elementary and mailboxes that serve all the local residents. Any vehicle driving to the
winery has to pass dircctly past the bus stop as well as the mailboxes.

The entrance to Ridge Rd from Welcome Rd has poor visibility and a steep embankment
on the west side. Residents driving out Welcome Rd have already had close encounters
with vehicles tuming from Ridge Rd onto Welcome Rd.

The increased traffic from this project poses a threat to both local residents and the
pubiic,

Headlights from vehicles leaving the winery pose a nuisance as they shine directly into
the windows of the Jordan family located across from the winery.

Vehicles headed to the winery ofien pass the facility and drive up the driveway of local
resident Larry Graves.

Applicant is not part of a road maintenance agreement although it is required by his.use
permit. '
Applicant wants to sell 40 cases/480 bottles of wine per month year round. This
represents a very large increase in traffic and a correspondingly large negative impact on
this neighborhood. The number of bottles of wine sold could be much greater and so can
the impact on our neighborhood.

If you have any questions you may contact me.
Mike Giles

916 663-4108

doubleduck(@lanset.com

449



RE: faulty environmental questionnaire

l1ofl

Subject: RE: faulty environmental questionnaire

From: "Melanie Heckel" <MHeckel@placer.ca.gov>

Date: Thu, 1 Feb 2007 17:05:38 -0800

To: "Mike Giles" <doubleduck@lanset.com™>, <glangford@placer.ca.gov>, "John Marin"
<IMarin@placer.ca.gov>, "Maywan Krach" <MKrach@placer.ca.gov>, "Michael Johnson”
<MJohnson(@placer.ca.gov>, "Alexander Fisch" <AFischi@placer.ca.gov>

Mike-
Gina Langford asked me to respond to your two e-malls regarding the

Environmental Questionpaire for the Pescatore Winery. By the way, I did
‘not receive your original e-mail on Janwacy 29, as we have been

experiencing e-maill -failures dus to the on-going conversion from
Groupwise to Microsoft Cutleok. In yourb two e-maills, you reguested that
the Enviremmental {(Questicennaire prepatred by the applicant be modified
according Lo your =suggestions. For your informatien, the County has now
detaermined that environmental review 13 nol necessary due to the limitéd
scone of the uge pennit proposol asd the faco that the Facilitins are
cxisting, Therefcre, we have determancd thak the MUP request to allow
tasting by appointment only and five industry week=end events at. the
&xisting facility falls within Categorical Exemption, Class 1, Existing
Facilities. Nevertheless, we will forward your comments to all County
staff who are evaluating this project so they can take your ¢oncerns

inte account in the context of reviewing and conditioning the Minor Use
Fermit. Melanie Heckel

—~~-=-0riginal Messaga-—=---
From: Mike Giles [maillto:doutleduck@lanset.com]

Sent: Maonday, January 29, 2007 10G:31 AM

To: glangford@placer.ca.gov; John Marin; Melanie Heckel: Maywan Krach
Subject: faulty envircnmental questionnaire

Cood Day, I have reviewed the environmental questionnaire submitted
by Dave Wegner for his MUP modification (Receipt Ho. 07-35062 I
believe). I live next to Pescatore Winery and wish to make you aware
that there are sericus cmissiens and much misinformation in the
questlonnaire. The guestisnnaire should be completely filled cut and the

misinformation corrected. The corrected questionnaire needs to be
re-sent to all the appropriate agerncies and the time for comments
extended a minimum of 30 days after the agencies receive the
Questionnaire. Many agencies might need longer than 30 days to complete
Lheir investigation 'of this project .and its petential impact. Please
review the dttached letter and reply back to me the namé of the
individual or individuals you feel are responsible for making sure the
questionnaire is correct and for modifying the date comments are due.
Lastly, I request that you send me a. capy of the corracted guestionnaire

43 soom as it i8 ready for distribution. If necessary, I will come to

thg countly to pick up a cop¥ but I would like to be made aware aof its
cXlstence as 300N a5 possible. Thank You

ExHIBIT #io 26D

21472007 911 F
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u ANIMAL CONTROL. [0 ENVIRONMENTAL HEALTH O PURBLIC WORKS
11251 B Aveoue  Aanbum, CA 95603 1145 B Avenue Aubwo, CA 955603 11444 B Ave Aobum, CA 95603
(530YE8GS500 FAX (530) B85-5538 {5307 452103 FAX (3300 745-231 (330) BER-7300 BANM (530) 885-754a
{7 BUILDING DEPARTMENT [ PLANNING / CODE ENFORCEMENT [J TAHOE OFFICES P.O. Box 1907
11424 B Avennc Aubien, CA 95603 11414 B Avenue  Acborm, CA 95603 565 W Lake Blvd Tahoo City, CA 26145
(3308463010 FAX (330} 8863058 {530} BBG-3000  FAX (5300 B85-3080 {530) 5BI-6280 FAM (530} 5R1 62782
T
0/ o3 Wl FarpaT e
"’fﬂ;cﬂzofd&ffﬁ” L : DE@EHME
7 i e e Cow Tk Y ACER COUNTY
SR :; e COMPLAINT FORM PN OCT 18 2005
y 2.5 8 1704 “)”“’ sy i "”ﬁ’,i’:s’// e S
vour name: L LUKE. vl LT ey 2571 ) _PLANNING DEPT

Mailing Address: GZLLLD_L IL.LL}LIL LLU]]»& :

lwl A { l"f’ f»-)( {3'%({/& Zip Code: {? A 8
Felephone: Day: ((’! L{}}Jiééé 5} 41!/ “/< Other: {{’fM-} ‘{q% .% _aj“l‘{'f';f__ QELHP
our signstures __ T YN AL\ [ b vare: [0 1865

NQOTE: Duc e legud requirements, goly wri be X and ( oed complainia can be ioveslipaicd. Cumplatats will remaio coalidential undess Japal adtion is tabwm Lheyt
maay requise the coroplaioznt te e specifically e onificd.

This repart wili assist the County Departments in investigaiing your complaint. Complete and accurate information with photographs
andfor additional decumentation will agsist in expediting this review., Complaints regarding activities/uses involving potential health
or safety hazards will ke given priority. All other complaints will be investigated in sequentizf erder as they are received.

h B )

i ..
Type of Complaint: : L Wf | 7 Mr _Hfj_’." ’Hlﬁf"’fﬂa {0 :'/IL \M 15 !/ffjﬂ, st ‘ILAF‘{‘F’

,{,}1# r*P \hﬁh !zbm ‘[“!’Uﬂ_ T e \%ﬁ’ua"#ﬁmmfﬂ u,ﬁmm# \/rk,m rxf:.
UerwldJ i fLCuIzur;L_J_J._p .__xz(tuLmLMJ ® Qﬂfﬂ_lf}wﬂi( &Ma

(: 'Hl(hlmr-ﬂ pnittrricion waedie 3 dircctional inap ey Do ctuded o ik Rk this arm,)

Asarsson's PARCEL NUMRER: _L‘ _J | E{i_{_ﬁ_ﬁjﬁmm_
Address of Viotation: _ /L) % e 2 ”Muf"’a wri/f
Froperty DwnfrsName& Mailing Address: Dﬂ P “ s .")'Iff - r»*71?f‘“:i‘-:= K}rff!:Li%( “!3:-:“?' -i/if?‘f;,r{'/c"".-
Ve Stydr 0 L ey e Gl Gl

! Jlb’LrL o
Propercy 0wm:r s Telephone: Ho[ﬁ{zu( Business: { ) .

Tenani’s Name & Mailing Address:

Fenart’s Telephone: Home: | }

Business: ( 3

If you have quesiions regarding this proeess o the statug of this complaint please contact the Placer County Code Enlorcement DHvision in your ards,

“THIS FORM 18 NOT A PUBLIC RECORD™
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Mike Harris

&r. Code Enforcement Officer

Devilt Canler Ofica: [530) B86-HE
T4t "B Ava. Fax;: (530} 88E6-30!
Aubam, Galifornia #5623 Email: mharris @placer. ¢a.g
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COUNTY OF PLACER

: MNMENTAL .
Commurity Development Resource Agency ENVIRONMENTAL .

COORDINATION
SERVICES

John Marin, Agency Director L

Gina Langford, Coordinator

TQ: Distribution List
DATE: January 12, 2007
FROM: Maywan Krach, Assistant Technician

SUBJECT: Pescatore Winery (PMPM T20060909), initial review

The Piacer County Community Development Resource Agency is the Lead Agency for the proposed
project. The proposal is being forwarded to responsible and interested agencies for early consultation
pursuant to Section 15063(g) of the California Environmental Quality Act (CEQA) Guidelines, The
County is in the process of preparing.an Initial Study to identify what significant impacts need to be
analyzed in conjunction with this project.

We would appreciate your comments at the earliest possible date, but not later than February 1, 2007.
Comments received after February 2, 2007 may not be considered pursuant to State law and lecal
ordinance. If no comments are received, we will assume the project will have no impacts.

Distribution List: ' : - E
Ptarming Department, Alex Fisch -
Engineering & Surveying Department, Rick Eir i
Engineering & Surveying Department, Wastewater, Ed Wydra
Department of Public Works, Transpartation, Andrew Gaber _ ,
Environmenta! Health, Grant Miller ‘
Air Poliution Controi District, Brent Backus ;14 i
Fiood Control, Andrew Darrow N 4§u
Facility Services . W i
Faciiity Services, Parks, Vance Kimbrel - ! A3
Piacer County Fire/COF. Bob Eicholtz . AL B
Sheriff RDepartment, Amanda Ragers XA e
Agriculiural Commissioner, Christine Turner S T AL
(yRegional Water Quality Contrel Board ~ Central Valley Region L & ¥
OState Department of Fish & Game 1 oo Y
CALTRANS P
Newcastle Fire District v A
Newcastie/Ophir MAC A
Project file T




PLACER COUNTY PLANNING DEPARTMENT =z /. socusmmis

AUBIRN OFFICE TAHDE OFFWCE wE
: 3021 Caunty Cenjer Drive 363 W, Luke Bhd /P O Box 1902 1o
 Aubum, CA 95603 Tahoe City CA 96145 i
A30-T43- 30T AN 230-H5-3030 S30-521-6280WFAN 5305816283 ~ i}
Website: wow. plager.cogin fplanning E-Mail - planningsid placer ca.gov )
.f_-.‘.'-g Ao
CE T s
INITIAL PROJECT APPLICATION
/ {For Office Use Only)
O A Y g R T EXp £49 87
G P. Designation 'It; !f} ¥ (,—‘é Paosters __ Fie#s MP?’P’? J?J_J "Q’
rer i U ot pmds ol 110 e A%6SEble Housing == il ~ X5
Apphcab]e (General Planflfommumry Plan: Taxes . Accepted by _ sl
I- fig e i £ J"( ff_ Tax Rate Area £ & /= &g - Dawe filed f/ﬂ Vs
Major Project: Yes No L(' Hearing Body _ ipae o727 / LA -~

Pre-Devetopment Meetmﬂ’ Date {_'a-’/”fgf-" £, Acceptable for EQ F:[mu
N R f”*—"%

;’7 Ef.-'.i'./ J/L_L_
( Gl 0y M.u 7O BE COMPLETED BY THE APPLICANT --

L. Project Name MNP MAI_%M_M&‘M%
2. Praperty Owner @M C:’ Ll s e

Mailing Address T onS MJJ ..?"Ff/,é) Mﬁféﬁ

Telephone Q7L — & 4 €~ 442> Fax _7/6 f;&! — e E-Mail gzgg@gﬁg 15 @z
3. Applicant £ E;‘Q ﬁté gﬁ‘? . . :
Mailing Addiess 706 < P4 % o aP _
Telephone &iﬁﬁﬁ Fax . E-NAait i-
4. Size of Property (acreage or square footage) /5T e
5. Assessor's Parcet Number(s) P VRO NS sl d W el A 4 Ei
4. Project Location 08 /&/ g 2. 7L %’M_@ﬁ i
£ Y il AR ' -

(Be specific: cross streets, distance and direction fiom pearest inleesection, etc.)
7 What actions, approvals, ov peanits by Placer County does the praposed pruject require?

Planney Signatu

. L L
__ Additional Beilding Site . Pnviromanental Questioniaice _2%_htinor Use Penuil r PN

- — Adiministeptive Appmv al _ " Exiension of Time — Projectundenaken by Connty
__ Adwministuative Review Pemit ____ General Plan Amendinent __ Rezommng

—. Cenificate of Complianee —. dajor Subdivision {5+ pareels) ___ Varjange

. Conditional Use Permit __ Minor Bauwedary Adjustment il {Explain) __ —
— . Design Review ___ Minor Subdivision (4 and under parcels)

Does the proposed project need approval by other governmental agencies? Yes % No. If'so, which

agencies?

RECEIVED
JAN 11 2007

ENVRCHMENTAL COOROPTIONSERUCES. |

TPl Apphenion & Broclwee MastersiInainl Project Applicatian-Rev 5506 DO



B, Which agencies, utility compasies provide the following services? This information nuwst be A«_(_?_[ZI_J_RATE!
Elactricity Py £ Fire Prgtection ¢ 4 Sewer
Telephone SN T tatural Gas - Water fxﬂﬂ
High School _De. / _Qrd Elementary School M Other

9.

Describe the project in detait so that a person unfamiliar with the project would understand the purpose. size, phasing,

curation and construction activities associnzed with the project. In response 1o this question, please atach additional pages. if
AECESSary.

L)
1___?

'_'}1‘.""’*5' C'L.4-1 e b wiacl

19, 1 hereby autherize the above-listed applicant 10 make apphication for project approvals by Placer County, to act as my

avent regarding the above-described project, and to receive all notices, conespondence, etc. fiom Placer County regarding
this project, or :

El. As owner I will be acting as applicant. In addition, as owner, ! will defend, indemuify, and hold Placer County harmiless

from any defense costs, including attorneys’ fees or other loss connected with any legal challenge, brought as a result of an

approval concerning this entitletnent, [ also agree (o execute a formal agreement to this effect on a fomy provided by the
County and available {or my inspection.

12, The signature below autherizes any member of the Placer County Development Review Commites (DRC), and olher

County personnel as necessary, to entes fhe propety/structure(s) that is {are) the subject of this application.
Signamre(s) of Qwne{s), )

Please Print

David <. W@ﬁ&"

If application is for a Boundary Line Adjustment, signature of both the transferring and acquiring property owners ae
required. Boundary Line Adjustments shall not be used to create new parcels,

Sigunture of Tronsterring Propety Quner Pleqse Punt

Signatie of Acqaicing Propern Ouner Please Mint

The Planning Departinent w prohibited fien dczepling applicaticns on tax delinguent geopertios pucsuant to Board of Supervisos
direution.

Prior to the commencement af any grading andfar construction aclivities on the property in question, thal are based upon the
enlitlements conferred by Placer County permit approval(s), the applicant should consult with the California Departrient of Fish &
Gmr!n: (DF ) to determine whether or not a Streambed Altevation Agreement [$1603. CA Fish & Game Code] is required. The
apphicaut should also consult with the U5, Army Corps of Enginees to determine whether ar not a permit is required for these
activities pursuant ta Section 404 of the Clean Water Act. Fees may be required 1o be paid ro the Departement of Fish and Game for

their participation in the environmental review process as required by State law. The applicant’s signature on this application
fovm signifies an acknowledgerment that this siatement has heen read and understosd.

VAP NeAalwatien & Brochure Masters [mtkst Project dpphcation-Rey 83T DOC



PESCAURE VINEYARD
&

WINERY .

Projecr fosuription:

Pescatore Vineyard & Winery is zsking to modify their existing Minor -

Use Permit to clarify the language so that “Tasting by Appointment™ is
permitted and 5 weekends of “open houses” are permitied.

David C. Wegner
Cwner
Pescatore Vineyard & Winery

ol C - W 4o

a51



A '{'_{"'.{_ e:'_,E,-\ YL L._IL.

Amend existing MUP to include additional activities associated with the operation of a
tasting room withun the existing commercial winery building. Hours of operation to be

approximately 10am to 5 pm and by prior appoiniment. Request for the use of an offsite
sign during open hours.



Subject: Re: meeting with reps

From: Mike & Lonna Giles <doubleduck@lanset.com=>
Date: Wed, 21 Feb 2007 16:03:51 -0800

To: Mclanie Heckel <MHeckeli@placer.ca govi>

Thanks foar the reply. Has there been any movement in my getting & copy of the
"malling list" 9f interested parties?

Melanie Heckel wrote:

Mike,

¥Your wnderstanding is correct. We are having small "working group®

meetings o address rhe goals of winery owners compared with County

codes and standards. These meetings alone cannot result in code
modifications, which can only be approved through public hearings belore

the Planning Commission and Board of Supervisors. Eo far, we are just

in the early ralking phases and there is no clear direction about where

We are going or wWhether we will reach any type of consensus.  These

meeyings are similar Lo meeliogs we [reguentiy have with developers on
individual proleces toe work through o wvariely of issues and woe do notl
typically invite wmanbers cf the public until we reach a workshop or .
public hearing phase. Howewver, once 1 have any idea whare these .

discussions may lead, I will convene a nmeskbing with the interested
. winery neighbors. Melanie

————— Original Message—----—

From: Mike & Lonna Giles [mailro:doubleducsRlanset _ com]
February 21, Z007 1:21 PM
To: Melanie Hecks)
Subject: mecting with reps

Sent: Wednesday,

Melanie, Th response ©o my "meeting with reps™ emaill dated 022007 wou informed

me that Placer County rspresentatlives are currently meeting with only small
groups of Winery representatives and ideas are being proposed but no policies
are being modified or changed. Therefore, after

discussion with Mike Jonnson it was determined that I could not attend thasa
meetings. If £his is not your understanding of our conversation, please clarify
for me vyour pesition an this issue as so00n as possible.

1 also wish to state wy position that meetings between winery owners and

i Placer County represeatatives are resulting in code medifications and/or

! changes and therefore should be open ta all interested parties such as myself.
| Thanks Melanie

Ew:HthT’ﬂ‘ q2A
’ B E2A 454

22472007 3:11 PM

of 1



Atexander Fisch

From: Fhstame Hackel

Sent: Thuisday, Jenuary 18, 2007 10:13 A
To: Dave Wegner, Alexander Fisch
Subject: Re: Pescatore Winery Mup

Dawve -

I have asked cur Exenutive Secretary, Lisa Cary, to set up a 2-hour meeting vime for ma to

get together with yvou and eother winery owners, hopefully, the week after next. Once sie
sezures the Uime and meeting room, T will let you &pow 30 that wou <an norify interested

parties. [.plan to invite both  Bob Martino cf the Bullding Department and Christine
Turper. I don't wish to geft into a dialogue with you abkout UBC issues, Bot [ would {draw a
tistinctien batween roadside srands for agriculseral predocts and tasting rocms, I okhink

Ehat & roadside stand, i3 just that, generzlly it 13 a stand along the road where
interestod parties step to buy seasonal proeducts, and doa't even go inside a building.
Tim sneee Lhere ara ercepbions to that, hbut I rhiak that was the aenevral ides of the
julacions. Mg can mase Lhiz & Lopic of discussion {or Lhe weening that wi)l scon ba
schaduled. Melanio

>»> Alexander Fisch 1/18/72007 3:50 AN x»>
Dawe, :

T would stromgly encourage you not o do any uvpgrades con the Bualding uniil we go through
vher process and you have an approved Bullding Permit; evesn door hardware. If you proceed
wittiour such an approval, you run the risk of purchasing and installing improvements that
may not meer with UBS code. FPlease head my advice and lerc me bely you avoid the pitfalls.

A5 far as directives from Planning are concerned, Planning does not have authority to
direct the Building Lepartment to relieve yow from UBC standards. USC code s state law,
and the County is obligated to require all newly constructed buildings and all newly
permitted uses withan existing brilldings to mest code reguirements. Thabt beirg said, your
building appedrs to more or less maet those requirements with the excepriion of docr
hardwars, exib signage. and ADA accessibility which It appears can easily be retrofitted.

The Cournty is aksolutely interested in seeing you and other wineries suczceed, znd T am
committed Lo helping you get throush our regulatory process....that is my job. But I do

1

ast have zoy auwthority ta relieve you of our reguirements. The best T can oifar is that I

will give you rthe most accurate :information about the process as T can.
Cn a 5ide note, I have a meeting wWith the other departments next week Co discuss the

tircumstances of wvour reguest as they relate to Lhe current level of improvements cn and

off of vour property. I will get in touch with you following thet meeting to give you an
undate .

ALlax er%l;p:ﬁ.}ﬂ
cemipT #4928

Alawander Fisch

sEstiiats Planner

Flaca: Zounty Planning Department

2001 Covncy Cencpr Drive, Guburn 95803

Shine: PN TAS-308E
Fax: 3300 745-3080
afischl@placer.ca. gov

sii Ulawe Wegner" <dpwegnerfmsn.com> 17182007 9:27 &M 22>

Thanks for responding Alex. I fan address rthe general plan points
think 1t Ls lmpoztant
stafe that bthe County

&t Zhe hearing, but
that these points all support exactly what I am doing, and basically

should be assisting me and prometing me, not simply evaluating me. D
1



UBill Schilze - Re’ Pescatore Winery ML 511 B - ' Page 1]

. o e ————————— A . ——— ————

From: Tam Miller

To: Bill Schulza

Date: 2202006 74417 At o

Subject: Re: Pestcatore Winery MUP 2511 - S HiBIT 920D

There was a general agreement ( last summer 7) to hold in abeyance any CE actions because of a
proposal crafted by a consorlium of vineyardhvinery owners { with concurance of cur Ag Commissioner )
te amend the current code. Michael- any movernent on thal revisit 7

r
=2 Bill Schulze 3/21/2006 8:58 Apd h

. :
Tom, Michael, Pieinc ) L Sy

We received a comnplaint on the above referenced winery. The owner of the winery Steve Wegener has

stated that he has met with Tom Miller Oclober 2005 and this aclion should be on hold. We have received
a rengwed complaint and inquiry why we have nof acted on this maller.

the perzon fiting the camplaint has asked Code Enforcement to take legal aclion as the winery is nat

operating o Ihe conditions of the MUP. The viclation is adverlising public wine tasting which is not
allowed by the MUP.

' Ex BT a2C
Please arvise,
Thanks,
Bill Schulze

cC: Michagl Johnson

Alel



PLACER COUNTY BUILDING DEPARTMENT
CODE ENFORCEMENT DIVISION 3

——

Bill Schulze, Chief Building Official 11424 B Avenue, Aubum, CA 95603
{530) 886 3050 FAX: (530) 886-3059 County-wide: 1-800-488-4308

B www.placer.ca. gav
i t 1:1]";
[} r!.. Ry \ } {,lﬁ‘fr L
) ?:-l’/‘; i i
Lorma Giles (] G (”' -
265 Welcome Lane
Newcastle, CA 95658
: March 27, 2006
LOCATION: 7055 Ridge Rd. APN: 031 161 028

REGARDING: PESCATORE WINERY -~ MINOR USEPERMIT #2311

Dear Mrs. Giles,

This office has received your renewed complaint and documentation of March 22, 2006. The
reasotl no action has taken place at this time 1 because several months ago, the vineyard/winery
owners with concurrence of the Agricultural Commissioner, came forward with recommendation to
amend the current Code that regulates their uses,

At this time the proposed changes are still under review by the County with the Planning
Department as the lead agency. Therefore ow Code Enforcement Division has been requested to
suspend any action at this time. 1t is anticipated that there will be some movement on this issue in
the near future and we will be better able to provide you with information regarding the direction
the County will take, enforcement action or proposed changes to County Code.

I realize this is an inconvenience to you and request your patience for a bit longer. Thank you for

your assistance with the matter and should you have further questions you may call our Code
Enforcement slaff or me. .

*smcclelv
i A ,—
0
Sz *z:'fr = L &
B1]l Schulze c’f’}
Chief Building Official

. C Mt
ce: Michael Johnsou, Planning Direcror X W BT QL €

Al

temptGiles for B0 de
LR
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Dale Smith
From: "Mike Giles” <doubleducki@ianset.com>
To: "Mike Harris" <mharris@placer.ca gov>

Sent: Wednesday, January 10, 2007 12:07 FM
Attach: Header.dat
Subject:  vinlations

Mike, [ stopped by the Planning Dept this morning and asked for a copy
of Dave Wegners application to modify his mup. No one could locate Daves
application {code enfercement hasnt seen it, Alex Fisch hasnt seen it
and Melanie doesnt know where it 15). Since it appears Dave does not
have a current locatable application on file, I hope you will procced
mvestigating Pescatore winery for modifying their agricultural
processing building without proper permits (the upstais is for "wing
storage” only) but they have put in a kilchen, fireplace, carpeting etc.

In addition, 1 hope you will cite them for soliciting "wine tasting by
appointment” as well as "special events" on their website. Today 1
submitted written complaints about the above topics but if you recall |
notified Code Enforcement of the viclations weeks ago therefore [ am in
hopes you wilt expedite the process. Thanks Mike,

CxhiBiT th A2ZF

%,

2/28/2007



Wichael Giles - Re: definion T T T T

-P'z;ge 4

From: "Melanie Hecke!” <mheckel@placer.ca.govr
To: "Mike Giles” <doubleduckglanset com>
Date: 12113420086 17:18:27 PM

Subject: Re definition

‘fou have probably heard me say this a number of timas, | don't think

the change in definition of Agricultural Processing has any

reparcussions, it 15 simply a clanfication of our existing practices,

The County already considers wineries o be Agricultural Processing, and
we also consider that tasting raoms can accompany wineries, My specific
responses for your questions are listed below:

=== Mike & Lonna Giles-<ﬂoubleduck@tanset.com> 12/7/2006 156 PM »>>
telane, | have been asked numerous times what will be the
FepErCUSSong

if the definition of Agrculiurat Processing in the County crdinance i3

changed to include wineéries with ancillary tasting rooms. 1f the
definition is changed: 1} Will wineries be allowed to have public and

ar

private wine lasting - Respanse; yes, such uses could be allowed, but
this is already the case. Mb Vernon Winery is an example. 2) Will
wineries ba altowed 0 have other gvents

(dinners, parties, gatherings) for individuals oiher than family and
friends. Response: Wineries, as well as other property owners,
somatimes wish to gain approval to have weddings. parties, etc. This
falls under the zoning ardinance definltion of community center. These
types of activities are aliowead with an MUP in the Farm and Residential
Agricubltural (and a few othen) zoning districts. The question of winery
related special dinners is something we will have to evaluate, as we
seek to gan compliance of the wineries and determine what they can and
car't do. 1 don't see anything in the zoning ordinance that envisions
winery dinners. 31 Will wineries be allowed to advertise for these
types of

events. Response: They will be able to advertise whatever activilies
are approved through individual use permits. 43 Wil MUP's or other
permits be required before a winery could :

conduct any of the activities | have listed. Respanse: Yes. Please
research this for me

and let me know what you find out.

cC: "Michael Johngon" <Mlohnsan POOT PLACERGW@placer.ca.gov>

ExHBIT ﬁi@g(ﬂ/_}
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Dave Ebert L L
From: “Dave Ebert" <debert@penrynfire. org>

To: =cdrascs@placer.ca.gov>

Cor =Bob Eicholz@fire.ca.gayv=

Sent: Wednesday, January 31, 2007 4.30 FM

Subject:  Pescatore Winery (PMPM T2006800908), (mitial Review

ATTH: Gina Langlord end Alex Fisch

Regarding the above Nsfed project, the Newcastle Fire Protection District has concerns regarding the
access for fire protection purposes. We would like to ensure that the project is hefd fo the parcel map
standards regarding roadway width of 20, with the approach gate being at feast 27 wider than the road
and sufficient room provided for fire apparatus turn-araund, as well as egross for customers of the wino
fasting evenis. The current roadway should be widened and the current road covering is not sutficiend @
sustain all waeather travel of apparatus exceeding 40,000 tbs,

Dave Ebert, Chial

Fervyn fre Frotection Dt
MNewrcastle fire Profection Diiict
(P14l 46.3-338¢

Exhid1T H



‘) BEFORE THE b
; DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL
OF THE STATE OF CALIFORNIA

IN THE MATTER OF THE APPLICATION OF

. WEGNER, David Clarence
WEGNER, Pauicia Mary
7055 Ridge Rd. -
Newcastle, CA 95658

FILE 02-373346
REG.

PETITION FOR CONDITIONAL

}
3
}
}
}
}
%
} LICENSE

For Issuance of an Winegrower Licensse
Under the Alccholic Eeverége Control Act

- WHEREAS, petitiorer(s) has/have filed an application for the issuance of the ahove-referred-to licensels) for the
above-mentioned premises; and

WHEBREAS, Lawrence Graves David Mackcnmtf" and Tiana Grgurina, have protested th: issrance of the
applied-for license; and

WHEREAS, the protest(s) deal(s) with the 'propose.d operation cf the applied-for premise; and,

WHEREAS, the County of Placer, on March 30, 2000, approved a Minor Use Permit Number MUP-2511,
limiting the peltones's heensed operzation; and,

WHEREAS, the jssuance of an unrestricted license would be contrary to public welfare and morals and Section
23790 of the Business and Professions Code;

WHEREAS, the issuance of an unrestricted license would be conuar_f to public welfare and morals;

NOW, THERKFORLE, the undersigned petitioner(s) dm’doss hereby petition for a conditional license as follows,
1o-wit:

1. There shall be no on-site wine tasting room Incorporated on the property.

2. The wing making operation shall be confined to the Jower floor of the structure; the upper
floor shall be lirnited io the storage of wine andfov agriculinral implements assaciated with
the winery.

3. Wine muking opecations shall be conducted entirely within the winery building except for
erushing process (including the separation of seeds, stems, foliage, etc.).

4. Wine production is Hmited to no more than 1,000 cases of wine within any twelve- mcnth
periad.

5, Activities associated exclusively with the wine making operation shall be limited to

daylight hours for 7:00 a.m. to 9:00 p.m., whichever is more restrictive) on weekdays and
B: DE} a.m. to §:00 p.m. on Saturdays, Sunclays and Federal Holidays.

This peuuon for condmonal license is made pursuant 1o the provisions of Sections 23800 through 23805 of the
Business and Professions Code and will be carried forward in any transfer at the apphcam-prem_wes

ABC-172 {5/34)

exhmT #1120

1-d ZSSE~SBE-Q16 (eptna -0



02-373346 ' - .
winiNg, Lravid Clarence |

WEGNER, Patricia Mary

Page 2

Petitioner(s) agree(s) to retain a copy of this petilicn on the premises at all times and will be prepared to produce it
imrpediately upon the request of any peace officer.

The petitioner(s) understand(s) that any violation Df the foregoing condition(s) shall be prounds for the suspension
or revocation of the license(s),

DATED THIS '5?’;% DAY OF ;2,_%,{/&04- ' L, 200 z‘_l
L?C._Q/A’/‘-‘-*/(‘ Wwﬂ_._—-—._ B e

Applicant/Petitioner

pplicant/Petitoner

RECETVED

AR 12 2001

DEP! Olr.l"\f{\-'ﬂ-l_“, W Berar

Trane CJ -
\.u.\;—r-.,-lo e

ABC-177 {5/94)

Aol

T a el YN T o ITEDTA -



Dale Smith

From: "Mike Giles" <doubleduck@lanset.com>
To: "Paul@ABC Fuentes” <Paul Fuentes@abc.ca.gov>
Sent: Friday, January 26, 2007 §:35 PM

Attach: Header dat
Subject: Re; abe viclations

Mr. Fuentes, I hope vou can tell me why there is not sufficient evidence
to cite Pescatore winery again. We know they continue to solicit wine
tasting at their facility by their website and there are several people

that will testify that he continues to intermittently place his sign out

to direct individuals to his facility. Might I suggest one of your
investigators call the number on his website, pretend to be a member of
the public, tell him you heard from a friend that Pescatore wine is very
good and you would like to come by to sample thetr product.

Fuentes, Paull@ ABC wrote:

> Mr. & Mrs, Giles, I am in receipt of your email and have spoken to

> Maryanne regarding vour concerns. Upon reviewing the file, it looks

> like a complaint was taken last fall regarding the location allowing

> wine tasting in violation of their conditional ABC license. The actual
> conditions states in part, "There shall be no wine tasting room

> incorporated on the premises.” Some time after that, the Depariment

> filed an accusation against the licensce. As you know, the result of

> the accusation resulted in a 10 day hquor license suspension beginning
> on Janvary 10th and ending on January 20th.

>

> Your concerns listed below state that the location is still advertising

> wine tasting and that they in fact were advertising the wine tasting

> during their suspension time. There is currently no condition on the

> ABC license that states the location can not advertise wine 1asting vpon
> the premises. The fact that the location is advertising wine tasting is

> not a violation of their ABC licepse. What would constitute a violation
> of their ABC license; would be if the location is still incorporating a

> wine fasting upon the premises.

-
-

> Hope this information hiclp. Please feel free to give me a call if you
> have any further questions or concerns.

=

> Paul A. Fuentcs

> Supervising Investigator

> Sacramento District Office

> 3321 Power Inn. Rd. Ste. 230

> Sacramento, Ca 95826

> Phone (916) 227-2002

>Fax  (916) 227-2745

B oamee Original Messagg-----

> From: Mike & Lonna Giles [mailto:doubleduck@lanset.com)]
= Sent: Monday, January 22, 20607 2:15 PM

Abl
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> To: Fuentes, Paul@ABC
> Subject: abc violations
>

> Mr. Fuentes, [ spoke with Maryanne Gilchrist today and she indicated you
=

> will be handling the investigation of Pescatore Winery continuing to

> violate their ABC license conditions. In December, 2006 1 filed a

> complamt about Pescatore Winery soliciting for public wine tasting on

> their website {Pescatorewines.com). On Jan. 12, 2007 I notified

> Maryanne that Pescatore continues to violate their ABC conditions even

> during their 10 day suspension. On Jan. 11, 2007 Mr Wegncr again had his
>

> "wine tasting” sign placed adjacent to Ridge Road. Both my neighbor

> Larty Graves and my wife can testify to the presence of the sign and I

> can send you a copy of his website soliciting wine tasting. Maryanne

> indicated you would likely send investigators out to see if the wine

> tasting sign is out. Since Mr Wegner places his sign along Ridge Rd

= intermittently it is unlikely your investigator will see 1t on any

> particular day. [ recommend you po to Pescatorewines.com to see the

> solicitations. I would think that his website solicitations plus

> testirnony by my wife and neighbor would be sufficient evidence. Please
> reply.

-

==

A
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Department of Alcoholic Beverage Control ' o o
3321 Power Inn Rd., #230 :
Sacramtento, CA 95_826

1 »Za: LeY.€ncl. ;“4 g‘)’ﬁ V.3, withdraw rny protest against ,[_} avid &
Articia W idge ew a 02" Winegrow icense, if
the applicants agree to have the below conditions placcd on their license.

i There shall be no on-site wine 1asting.

2. e wine makin € confined to the lower floor of
the structure; the upper floor shall be limited to the storage of wine
and/or agricuttural implements associated with the winery.

3. Wine making operations shall be conducted entirely within the
winery building except for the crushing process {including the
separation of seeds, stems, foliage, ete.).

4. Wine producton is fimited to no more than 1,000 cases of wine
' within any twelve-rnonth period.

5. Activities associated exchisively with the wine makifig cperation
shall be limited to daylight hours {or 7:00 am. to 5:00 p.m.,
whichever is more restrictive) on weekdays and £:00 a.m. to 8:00
p-m. o1 Saturdays, Sundays and Federal Holidays.

e e . »é;(lw F-5-0_

Signature Date

ATV

e-d ZGSG-SRE-A1R ' jepta -0



.;.'

T i < BUSHESS TAOSERGRT RGN ANG VOUBING AGEREC T L | e
Vo - - oy Lo f</€qNCy
. GHTMENT OF &LCQHOL‘C BEVERAGE CONTROL. ‘ G}R
o Distrcd Office : . '

J | ] . Vor B % 4 é
. X
March 2, 2001 ‘é &%fm €
' aye—-
Lawrence Graves _ ' itﬂ na Y

6993 Ridge Rd.
Newcastle, CA 95658 . ; -
Re: Wegner; "02"

Winegrower's ticense

7055 Ridge Rd., Newcastle

" Diear Protestant:

1 am the Investigator assigned to the above mentioned application and corntacting you
conceining the protest you filed against the license. The Wegner's have applied to this
Department for a type "02" - Winegrower License to operate a winery.

In order for the County to approve the Wegner's project, they had to meet or agree to
specific requirements, which are indicating in their Use Permit. The Wegner's have also

been informed about condiions on the alcoholic beverage license to ceincide with their
Use Permit. Specifically:

Cfg‘e’shall be no on-site wine tasting.

2. The wine makirg operation shall be confined to the lower floor of the structure;
the upper floor shall be limited to the storage of wine and/or agricultural
implemenis associated with the winery.

3. Wine making operations shall be conducted entirely within the winery building
except for crushing process (including the separation of seeds, stems, foliage,
ale.). '

4. Wine production is limited to no more than 1,000 cases of wine within any twelve-
month period.

5.

Activities associated exclusively with the wine making operation shall be Hmited
to daylight hours (or 7:00 a.m. to 5:00 p.m., whichever is more restrictive} on
weekdays and §:00 a.m. to 8:00 p.m. on Saturdays, Sundays and Federal Holidays.

If the above conditions address your concems, please sign and return the enclosed letter

back to this Department. Violadons of conditions are grounds for the Department to take
disciplinary action.

Al

c556-SEE-3lB Teprn -0



If you have any que:st_l_ons. please feel free to call me at (53:16)22?-21_54.

Diana Fouts
Investigator

Enc.

2SS6-SEE-918 repia -0
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DATE:
TC\_; .
FROM:

SUBJECT:

APPLICANT; .

STAFE PLANVER:

ZONING:”

LOCATION:

" APN:

 REFERENCES:

LOCATIDN

MEMORANDUM

PLACER COUNTY
PLANNING DEPARTMENT
Hearing Date: March 1, 2007
Time: 1:45 pm
February 27, 2007

Zoning ;ﬁdminislrator
Planning Department

PMPM 20060905 - Minor Use Permit Modification to allow wine
tasting and wine sales by appomtment in conjuncuon with a previpusly

_ _approved WINgry.

Davc Wegner, Pescatore Wmery

Alf:x Flsch

F B-X 4 6 Acre Mlmmum (Farm comblmng Mmirnum Buﬂdmg Site

of 4. 6- acresj

-7055 R:dge Road Ncwcastle .

o3l 161 c}zs

_MUP—ZSI l approved for, wine pruces.51ng, and wine stc-ragc granted
by the Zom ng Admlmstrator on March 28 ZODD

Pescatore Winery is Iocated at 7055 Ridge Road in the ! Vewcasllef()phu area, Qne-half mlle
northeast of the mterscctlon of R_ldge Road and’ Gotd Hiil Road.

PROPDSAL.

L exis #2348



The applicant proposes to modify Minor Use Permit 2511 to permit wine tasting and wine sales
by prior appointment only for up te 15 vehicles per week and no more than 20 people at any one
time. The request includes placement of an off-site sign for the Pescatore Winery on the
neighboring property to the south near the intersection of Welcome Lane and the Wegner's
shared private road easement.

While the original application included requests for quarterly wine pairings dinners for up to 24
persons {1.e., to allow for dinner events that match different wines with the different meal
courses) and to host five annual open house events with up to 150 guests per event/weekend, the
applicant has revised his proposal to only include the request for approval of wine tasting by

_appointment. Issues assogiated with the consideration of the wine pairings dinners and the open

house events are not a part of this apphlication, but rather will be considered by staff and brought
forward for a public hearing at a later date.

CEQA COMPLIANCEF:

This project is categorivally exempt from environmental review pursuvant to prowsmns of
Sections {15301) and {15303) of the California Environmental Quality Act Guidelines and
Sections 18.36.030 and 18.36.050 of the Placer County Environmental Review Ordinance (Class
I, Existing facilities, and Class 3, New. construction- or conversion of small structures). The
Zonmg Administrator will be required to make a f'ndmg to this effect. -

BﬂCKGROUND
History
In March 2000, Minor Use Permit 2511 for the Pescatore Winery -was approved for the

construction of a 2,880 square-foot agricultural building that would be ised for the making and
storing of wine. Production is Timited.to 1,000 cases anpually. A four-acre vmeyard had been

previously' established- on. the, property and is - -used as-. the: primary. source. of grapes for

- winemaking, thcugh grapes arg permitted io- be imported from off-site locations so long as

delivery is-accomplished by smglc -axle-vehicles only. - The permlt approval spec;lﬁed that wme'
tasting for the general pubhc was prohtblted (Cﬂndltaons 1 and 20)

In the mtenemng yearsl the Wegners have vested the Mmor Use Pemut w1th thc Gc-nstructmn of
the .winemaking facilities and construction gr- certification of other ; rEqmrBd Improvements,

© Since that time, the Wegners have hosted several public events on the- property;. iricluding the

Placer Ccrunty Wine: aild Grape Association’ Wine Tour and- the Farm and Barh: Tour.. On an
ongoing basis, they have advertised and conduéted ‘wine tasting “by appomttnent” wh:ch they
beligve was permitted with the original Minor Use Peimit approval. I has been stated by at léast
two adjacent property owners that .other events:have occurred on:the property on a semi-régular
basis, including weddings with amphfied ottdaor fusic and similar recreational functions. Af
least two of those neighibors have filed written corniplaints to- the State of California Department

of Alteholic Beverage Conteol, the Placer- County Shenff’s Depanmcnt and the Placer Coumy :
Code Enforcement Division.

The frequency nature; and accounting of cvents 18 dlsputed greatly bet‘ween the Wegners and the
property owners who have made the comp]amts “The Wegnérs have provided County staffwith -
an explanation of the nature and _]uEhﬁCEltIOIIS of many of those e'mnts which they have stated



were family funcuons. Likewise, neighboring property owners have provided staff with
documentation that suggests that at least some of the events have been for non-family events,

It is neither appropriate nor the function of staff to make a judgment as to whose version of past
gvents is most accurate when providing the Zoning Administrator with a written analysis and
recommendation on the requested modifications to this Minor Use Permit. It 15, however, the
functon of staff to provide equal consideration to the peutioners of the request and adjacent
property owners who may be adversely impacted as a result of the petitioner’s requests.

Property Development Featwes and Neighborhood Charagtgristics

The property comprises 15.5 acres of rural residential farmland located in the southwest Ophar
area. The propeity is accessed by a shared 50-foot private road easement that first crosses the
Williams® property to the south near Ridge Road and centinues northwesterly through the
Wegner property to the Graves property located to the northwest. The easement shares a
commen encroachment onto Ridge Road with a private driveway and with Welcome Road,

which serves additional residences surrounding the Wegner properny to the SOuth east and
northeast.

The Wegner properiy 13 moderate to steeply sloping with a seasonal stream and ripanan ravine
bisecting the easterly hall. The parcel is developed with a single-family residence, a secondary
dwelling unit, and the winery bwlding and vineyards previously descrlbed The winery building
15 located approximately SO-feet west of the ravine.

The property was tentatively approved for a three-way Minor Land Diviston on November 1,
2006. One parcel would contain the two existing residences, another the winery building, and
the third is without residential or winery related improvements at this time. The two newiy

created parcels would be pennitted rights to construer single-family housing in accordance with
State l[aw and County ordinahces,

The winery butlding is located in the central portion of the 15.5-acre parcel, and is served by a
graveled driveway that is accessed from the shared private road easement (This driveway would
also serve two newly created residential parcels if the approved Tentative Map is recorded). The
winery includes an oblong-shaped gravel parking area on its south side that measures
approximately 46 feet by 46 feet. Approximately 100 yards to the south of this parking area is
an overflow gravel parking area that measures approximately 30 feet wide by 114 fect long.

ANALYSIS:

Requested Use Permit Modifications - By Appointment Wine Tasting and Qff-Site Signage

The applicant’s primary request is to modify this Minor Use Permit to allow wine tasting and
sales by appointment. Wine tasting is proposed to be conducted by prior appointment between
the hours of 10:00 AM and 5:00 PM, without a resiriction on days of the week. The proposal
includes a limit of these activities to a maximum of 15 vehicles per week and a maximum of 20
guests at any one time, The applicant also proposes to erect an off-site sign for the winery that
would advertise the availability of wine tasting, provide winery contact information, and to
direct visitors to the winery entrance. The sign would be placed in the southwest comer of the
Willlams® property (APN 031-161-037), northeast of the intersection of Welcome Road and the

AU



Wegners' shared private road easement. The sign would not be illuminated and would be
limited to a maximum sign atea of six square feet, as stated in a letter provided by Mr. Williams
authorizing this request.

Staff has concluded that if operated within the limitations described above, wine tasting by

appointment would be consistent with the rural residential character of the surrounding -

neighbothood and that wine tasting would not unduly distupt, inconvenience, or jeopardize the
safety or peace of adjacent property owners. Staff has also concluded that the placement of a
directory sign program will help to ensure that winery guests are provided with adequate
direction so that their visits do not unnecessaniy disrupt adjacent property owners. At &
minimum, staff has conditioned for the piacement of two directory signs io be placed along the
shared private road. One sign would serve to identify the location of the winery driveway, and
the other would inform a visitor to turn around in the Wegner's residential driveway if they had
gone too far. Each sign would be limited to a maximum sign area of two square feet. Staff has
con¢luded that the level of business permitted by such an approval would be consistent with on-
site marketing and sales activities for agricuttural endeavors located within rural residential farm
districts in western Placer County, and that it would be consistent with the level of on-site
enterprise afforded to other agricultural producers.

Prior to vesiing any right to conduet on-site wine tasting and wine sales activities, the applicant
would be required to satisfy a number of permit requirements, including but not limited to final
approval of all necessary Building Permits as determined by the Building Department,
demonstrating to the satisfaction of staff that four graveled parking spaces and one ADA
accessible parking space have been provided in conformance with Placer County Guidelines for
Small Winenes, approval of ail tequired Beenses from the Department of Alcoholic Beverage
Control, and impicmenta!imi of a directory sign program reviewed and approved by staff.

RECOMMENDATION:
The Development Review; Committee recommends approvat of this Minor Use Permit
Modification (PMPM 20060909) to allow for wine tasting and wine sales by appointment and for

one off-site agricultural sign based upon the following findings. Recommended conditions of
approval are attached.

FINDINGS:
CEQA

The Zoning Admunistrator finds that this project is categorically exempt from review under

CEQA pursuant to Section 153C1, Existing Facilities (Class 1} and Section 15303, New
construchion or conversion of small structures (Class 3) of the CEQA Guidelines (ERO Sections
18.36.030 and 18.36.050) bdcause the conversion of the upper floor of the winery building to a
wine tasting room will result-in a negligible expansion of the use,

Minor Use Permit Modification - Wine Tasting by Appoiniment and Off-Site Signage
1. The proposed modification to allow for wine tasting and wine sales by appointment and for
the placement of an off-site winery sign is consistent with all applicable provisions of the

Placer County Code, Chapter 17, and any applicable provisions of other chapters of this
code. '

Al



The proposed modification to allow for wine tasting and wine sales by appotntment and for

the placement of an off-site winery sign is consistent with applicable policies and

requirements of the Placer County General Plan.

The establishment, maintenance or operahion of the wine tasting and wine sales faciities will
not, under the circumstances of the parhicular case, be detrimental to the health, safety,
peace, comfort and general welfare of people residing or working m the neighborhood of the
proposed use, nor will it be detrimental or injurious to property or improvements in the
neiphborhood or to the general welfare of the County because no substantial merease in
traffic is anticipated, nor outdoor events authorized.

The proposed modification to altow for wine tasting and wine sales by appoiﬁtmem and for
the placemnent ol an off-site winery sign will be consistent with the character of the
immediate neighborhood and will not be contrary to its orderly development.

The proposed modification to allow for wine tasting and wine sales by appolntment and for
the placement of an off-sitc wincry sign will not generate a volume of traffic beyond the
design capacity of all roads providing access to the project.

The proposed modification to allow for wine tasting and wine sales by appointment and for
the placement of an offisite winery sign will not have an adverse effect on adjacent or
surrounding property owners because the limitations unposed on the operation of the facility
will ensure that the peaceful character of the neighborhood is not disrupted.

CONDITIONS OF APPROVAL:

1.

This Minor Use Penmit Modification awthonizes wine tasting and wine sales by prior
appotntment for the Pescatore Winery between the hours of 10:00 AM to 5:00 PM seven
days per week, The winery shall not maimtain regularly scheduled open hours. Wine
tasting and sales shall be hmited to a maximum of 15 cars per week, no more than 20
persons at any time, and shall be conducted within the upper floor of the winery building.
This shall not be construed as a prohibition against guests venturing outdoors.

Public wine tasting ‘shall not be authorized prior to completion of all conditions of
approval. Breach of this condition shall be cause for the Planning Director to consider
scheduling a hearing for permit revocation.

The fallowing uses and activities are specifically prohibited by this approval, but may be
authorized by approval of a Temporary Outdoor Event permit on a case by case basis:
Cutdoor ampiified music, weddings, wine tours, wing dinners, rental hall, community
center, rural recreation, or similar activities that would be contrary to the use of this
facility for wine tasting and sales by appointment.

Sales of non-food boutique items clearly incidental to winery operations such as hats,

shirts, aprons, and stemware bearing the winery loge are permitted during appointment
hours

AT
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The apphicant shail make application for a Butlding Permit to convert the mamn floor of
the winery building for use as a wine tasting room. Permit plans shall include a three
compartment sink for the washing of stemware. Plans shali show that all cooking
appliances, cabinets designed to house cooking appliances, 220-volt cutlets and gas lines
will be removed with this permit. Completion of this condition requires permit final
approval and issuance of a Certificate of Occupancy.

Subunit to the Development Review Committee for review and approval a scaled Parking
Plan demonstrating that five parking spaces wili be provided in conformance with the
Placer County Zoning Ordinance, Section 17.54.070 (Design and Improvement of
Parking), and as specified in the Guidelines for Placer County Wineries and Small
Tasting Rooms. Parking shall be located on the south side of the winery bwilding in that
generalized area that has been previously developed as parking. If the current parking
area does not mect this requirement, the applicant shall be required to improve the
parking area to meet these standards.

The applicant shall submit copies of all licenses required by the California Stale
Department of Alcoholic Beverage Control requited for on-site sales, marketing, and

tasting of fermented wine preducts.  Copies shall be submitted to the Planning
Department with a reference 1o this file. :

This Minor Use Permit Modification permits the placement of cne off-site sign for the
Pescatore Winery not fo exceed a maximum sign arez of six square feet and a maximum
overall height of six feet, The sign shall be placed in the southwest corner of APN 031-
161-037 outside of the 50-foot private road casement in a Jocation reviewed and
approved by the Development Review Committee. Sign matenals, colors, design, and
copy shall be reviewed and approved by the Development Review Committee.  Sign
copy shall be limited to the winery name, phone nwmber, indicating that tasting is by
appointment only, aad directional indicators to the winery entrance such as arrows of
verbiage. The sign shall not be intemally or externally tlluminated.

The applicant shall submit to the Development Review Cornmittee for review and
approval the proposed location, design, and sign copy for a directional sign program to be
implemented with this permit. A minimum of two directional signs no larger than two
square feet each shall be placed as follows with the following generalized text:

A. “Winery entrance”, to be placed at the entrance of the winery driveway from the
shared private road easement.

B. "Please tum around. You've passed the winery driveway”, to be placed after the

winery driveway and before ihe Wegner driveway to ensure that strayed winery
guests do not bother the residence Jocated at 6995 Ridge Road.

The applicant shail have 12 months to exercise this Minor Use Petmuit Modification by
completing all performance based conditions. Failure to exercise condition seven for

’ A3



placement of an off-site sign shall not result in a forfeiture of the entire permit
modification, but wonld result in forfeiture of approval for the off-site sign. Unless
previously exercised, this permit shall expire on March 11, 2008,

ATTACHMENTS

Conditions of approval -~ MUF 2511

Vicinity Map

Site Plan

PMLD 20060616 Tentative Map

Memo frorn the Placer County Department Engimeering and Surveying
Memo from the Flacer County Department of Environmental Health Services

PCPM-20060356 file

MUP-2511 file

Christine Turner, Agricullural Commissioner

Sharon Boswell, Engineering and Surveying Department
Dave Wegner

Mike Ciiles

Laurence Graves

Michael Abbot

GAPLUSWPLMNAL RXMUPWWUP 2006 P MPM 20060909 Final.doc
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