MEMORANDUM

PERSONNEL DEPARTMENT
COUNTY OF PLACER
TO: Board of Supervisors
FROM: Nancy Nittler, Personnel Director A

DATE: November 6, 2007
SUBJECT: Authorize the County Executive Officer to sign Consultant Services Contract

ACTION:
Authorize the County Executive Officer to sign a consultant services contract for human resource

services provided by Mary Egan for the Department of Health and Human Services.

BACKGROUND:

The Placer County Personnel Department currently has an existing contract with Mary Egan
Consulting to provide human resource consultant services for the Department of Health and
Human Services (HHS} to fill a full-time allocated and funded Personnel Services Manager
position. The cumrent contract will be exhausted and a new contract has been created to continue
services provided by Mary Egan. Health and Human Services and Personnel are requesting to
continue these services through calendar year 2008. A copy of the contract is attached.

Ms. Egan has done an exceptional job working with HHS Department Management, Personnet
staff and HHS employees. Significant progress has been made in the area of managing
personnel-related activities and in the training of managers and supervisors in sound personnel
practices. Ms. Egan also provides assistance to the executive staff within HHS on matters related
to organizaticnal structure, workforce planning, recruitment strategies, and human resource
management.

Hiring a full-time benefited employee into the approved and funded Personnel Services Manager
allocation would cost mare than the recommended contract and would reduce the County’s
flexibility to respond any changes in funding that HHS may experience. Accordingly, HHS will
keep the Personnel Services Manager position vacant until such time as the Mary Egan
Consultant services have been concluded.

FISCAL IMPACT:

The tatal contract is for an amount not to exceed $100,000. The estimated cost for fiscal year
200772008 is $50,000. The Personnet Department has an approved budget for $329,731 in fiscal
year 2007/2008 for persennel staff services conducted on behaif of Health and Human Services.
This budget reflects 4 full time equivalent aliocations with the Personnel Services Manager
position representing approximately $100,000 on an annual bagis. The estimated cost for fiscal
year 2008/2009 is $50,000 and will be submitted in the HHS and Personnel Department budgets.
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Administering Agency: Placer County Personnel Department

Contract No.

Contract Description:

CONSULTANT SERVICES AGREEMENT

THIS AGREEMENT 15 made ar Auburn, California, as of , 2007, by and
between the County of Placer, ("County™), and Mary Egan Consulting. ("Contractor), who apree as
follows:

L. Services. Subject to the terms and conditions set forth in this Agrecment, Contractor shall
provide the scrvices described in Lxhibit A. Contractor shall provide said services at the time,
place, and in the manner specified in Exhibit A

2 Pavinent. County shall pay Cuonsultant for services rendered pursuant to this Agreement al
the time and in the amount set Torth in Exhibie &, FThe payment specified 1in Exhibit A shall be
the only payment made 0 Consuftant for services rendered pursuant o this Agrecment.
Consultant shall submit all billings for said services to County in the manner specified in Exhibit
Ay or, if no manner be specified in Exhibit A, then according 1o the usua) and customary
precedurcs which Consultant wses for billing clients similar 1o County,  The mimount of the
contract shall not exceed Omne Hundred Thouwsand Dollavs (3100,000),

Facilities, Eguipment and Other Materials, and Oblizations of Counnty. Unless otherwise
specified herein, Contracior shalh, at 13 sole cost and expense, furnish all facilities, equipment,
and other materials which may be required for furnishing seevices pursuant to this Agreement.

[

q, Exhibits. Al exhibits referrcd to hercin will be attached hereto ard By this relerence
incorporated here. '

5. dime for Performance Time 15 of the essence. Failure of Contractor 0 perferm any services
within the tume limits g2t forth 10 Exhibit A shall coenstitute material breach of this contract.

6 Independent Cantracior. At all times during the 1erm of this Apreement, Contractor shall be an
independent Contracter and shall not & an employee of the County, County shall have the right
1o control Contractor only insofar as the results of Contractor's services rendered pursuant to this
Agreemeznt. County shall nat have the right to control the means by which Contractor
accomplishes services rendered pursuant to this Agreemend.

Licenses, Permits, Etc. Contractor represents and wacraits to County that it has all licenses,
perinits, qualifications, and approvals of whatsoever nawre, which are legaliv required for
Contractor to practice its profession.  Contractor represents and warrants to County that
Contractyr shall, at its sule cost and expense, keep in effect or obtain at all imes during the term
of this Agrecment, any licenses, permits, and approvals which are legally required for Contractor
to practice its profuession at the time the services are perfonmed,

8 Time. Cootractor shall devole such time o the performanse of scrvices pursuant Lo this
Agreement as may be reasonably nccessary for the sutisfuctory performance of Contractors
abligations pursuant to this Agreement.  Neither pary shall be considered in default of this



Agreement to the extent performance is prevented or delayed by any causs, present or future,
which is beyond the reasonable control of the party.

Insurance:

CONSULTANT shall file with COUNTY concurrently herawith a Certificate of Insurance, in
companies acceplable to COUNTY, with a Best's Ratiag of no less than A:VI shawng,

A Worker's Compensation And Emplovers Liabifity Insuranse:

Worker's Compensation [nsurance shall be provided as required by any applicable law or
regulation. Emplover's liability insurance shall be provided in amounts not less than one
million dollars (81,000,000} each accident for bodily inpury by accident, one million dollars
{$1,000.000) policy limit for bodily injury by disease, and one million doltars (51,000,000}
vach employee for bodily mjury by discase,

1f there is an exposure of injury to CONSULTANT'S employecs under the (.5
Longshoremen's and Harbor Worker's Compensation Ast, the Jones Act, or under laws,
regulations, or statutes applicable toomarittime emplovees, coverage shall be ncluded (o such
njuries or clanns.

Fack Worker's Compensation policy shall be endorsed with the following specific language:

Cancellation Notice - "This policy shall not be can-.:-;-:l_ed ur matenially clianged without first
giving iy (300 days prior written notice to the Ceunty of Placer.”

Compensation insurance, Certificates of Workers' Compensation shall be filed forthwith with
the County upon demand.

B General Liability Insurance;

by Comprehensive General Liabilivy or Comemercial General Liability insurance covering
alt operations by ar on behatf of CONSULTANT, providing msurance for bodily injury
hability and propery damage liabiliny Tor the Tunits of liability indtcated below and
including coverage for:

Contractval liability msuring the obhgasioits assumed by CONSULTANT in this
Agresmont.

2)  Oneof the {ollowing forms 15 regquired:

#)  Cuomprehensive General Liabiliy;
by  Commercial General Liability {Occurrence); or
ey Commercial Ceneral Liability {Claims Made).

3 I CONSULTANT warries a Comprehensive General Liability policy, the limits of
liahility shall not be less than a Combined Single Limit for bodily injury, property
damage, and Personal Injury Liability of:

—Dne million dotars (FL000,000% each ogcurrenge
—One million dollars (510000001 apgregate



4)  IFCONSULTANT carries a Comimercial General Liability {Oceurrence) pelicy:
a) The limits of liability shall not be less than

—One million dollars ($1,000,000) each occurrence (combined single limit for
bodily injury and property damage)

—Cne mithian dollars (§1,000,000) far Products-Completed Operations

—Une million dollars ($£.000,000) General Aggrepate

b} If the policy does net have an endorsemant providing that the General Aggregate
Limit applics separatefy, or if defense costs are inclu led in the aggregate limits, then
the tequired aggregate limits shadl be two million doilars (32,000,007,

3} Special Claims Made Policy Form Provisions:

COINSULTANT shall rot provide a Commercial General Liability (Claims Made)
palicy without the express prior writien consent of COUNTY, which consent, if given,
shall be subject to the following conditions:

ad  The limits of Nability shall not be less tha

—Cine million dollars (310000003 each oecurrence (combined single limit for
badily injury and property damage}

—0One million dollars (31,000,000} agaregate for Praducts Completed

Cperations

—Onu million doltars (51,000 000 General Agpropats

by The insurance coverage provided by CONSULTANT shall contain languags
providing coverage up o six (6) months following the coinpletion of the contract in
order te provide msurance coverage for the hidd harmless provisions herein if the
poliey is a claims made palicy,

Endorsements:

Each Comprehensive or Comunercial (Gieneral Liability policy shall be endarsed wath the
following specific language:

17 “The County of Placer, vts ofticers, agents, employees, and volunteers are 1 be covered
as insured fer all liability arising out of the operations by or on behalf of the named
insured i the perfornance of this Agresment.”

I3
—

"The insurance pravided by the Consultan, includ.ng any excess liability or umbrella
form coverage, is pemary coverage 1o the County of Placer with respect to any
msurgnee or self-insurance programs maimamned by the County of Flaces and no
msurance held or owned by the County of Placer shall be ¢alled upon to contribule to a
loss. "
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3} "This policy shall not be canceled or matetially changed without first giving thirty (30}
days prior written notice ta the County of Placer™

D Automobile Liablity Insurance:

S A mamafi—

Automobile Liability insurance covering bodily inpury and property damage in an amount no
legs than one million dollars (33,000,060) combined single timit for each occurrence.

Covered vehicles should include ewned, non-owned, and hired automobilesirueks,

E.  Professional Liability Insurance (Erors & Chinssionsy:

Frofessional Liability Insurance for Lrrors and Ohnissions coverage in the amount of not less
that One Million Dollars ($1,000,000}

If Consultant sub-contracts in support of Consnltants work provided for in the agreemeant,
Professional Liability Insurance for Frrors shall be provided by the sub contractor in an
armount net Jess than 81,000,000 i aggregate.

The insurance coverage provided by the consultant shall cantain language providing
soverage up to six (6 montlis following complelion ef the contract In order to provide
insurance coverage for the hold harmless provisiens herein if the policy is a claims made
policy,

HOLD HARMLESS AND INDEMNITICATION AGREFMENT

The CONSULTANT hereby agrees to pronect, defend, nademnily, and held PLACER COUNTY free
and hatmless from any and all fosses, elaines, liens, demands, and cavses of action of every kind and
character incloding, but not limited 1o, the amaunts of yudgments, cenalties, intercst, court costs, legal
fees, and allb other expenses incurred by PLACER COUNTY ansing 1n faver of any party, including
claims, liens, delns, personal injuries, death, or damages 1o property (including employees or
property of the COUNTY) and without limnation by enumeration, all other ¢laims or demands of
every character ogourring or o any way meiclent w, w convestion with ar arising directly or
indirectly out of, the contract or agrsement. CONSULTANT agrees (o investigate, handle, respond
tr, provide defense for, and defend any such claims, 2emand, or suit at the sole gxpense of the
CONSULTANT. CONSULTANT alse agrees to bear all other costs and expenses related thercto,
even if the claam or claims alleged are groundless, false, or fravdulent. This provisian is not intended
ta create any cause of action in favor of any thod party apamst CONSULTANT or the COUNTY or
to enlarge inany way the CONSULTANTS lability but w intended soiely 1o provide for
indemnificatian of PLACER COUNTY frem liability for damages or myjuries to third persons or
property arising from CONSUL TANT'S porfomiance puisuant e this contract or agregment.

Az used above, the term PLACER COUNTY means Placer County or its oflicers, agents,
cmiployees, and volunteers.

Contractor Not Agent. [xcepr as County may specify in writing Contractor shall have no
authority, express or implied, to act on behalf of County in any capacity whatsoever us an agent.
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14.

Contractor shall have ne authority, express or implied pursuant 1o this Agreement to Bind County
to any obligation whatsoever.

Assignment Prohibited. Contractor may assign its rights and obligations under this Agreement
only upen the prior wntten approval of County, said approval to be in the sole diseretion af
County,

Personnel.

A Contractor shall assign aoly competent personnel to perform services pursuant to this
Agresment. [n the event that County, in its sole discretion, at any time during the term ot
this Agreement, desires the removal of any parson or persons assigned by Contractor Lo
perform services pursuant to this Agrcement, ingluding those members ol the Project
Team as explained below, Contractor shall remove any such persen immediately upon
receiving notice from County of the desire of County for removal of such person ar
persons.

B Notwithstanding the foregomng, if specific persons are designated as the “Irojert Team”
in Exlnbit A, Contractor agrzes to perfoom the worle under this agreemenl with those
individuals identified.  Reassigmnent or substiution of mdbaduals or subcontractors
named 1n the Project Team by Conteactor without the prior written consent of County
shall be grounds lor cancellation of the agreeinent by County, and payment shall be made
pursitant to Section 15 (Terminatton) af this Agregment only for that work performed by
Projecl Team members,

Standard of Performance. Contractor shall perform all services required purswant 1o this

Agreement in the manner and according to the standards obscrved by a competent prastitioner of
the protession in which Contractor 35 engapged i Ahe geographical arga o which Contractar
practices its profession. All produzts of whatsoever nature which Contractor delivers 1o County
pursuant 4o this Agreement shall bae prepared in a subistantial first ciass and workmanhike manner
and conform ro the standards or quality normally observed by a persen practicmg i Contractor's
profession. '

Termination.

A Coundy shall have the right 1o terminate this Agreenent at any time by giving notice in
wring of such terminatien to Contractar. o the event County shall give notice of
termination, Contractor shall immediately cease rendering service upon reccipt of such
wrilten notice, pursuant Lo s Agrecment. [nothe event County shall terminate this
Agregment

1) Contractor shall deliver copiss of all writings prepared by it pursuant to this
Agresment. The term "writings” shall be constried to mean and include:
handwriting, typewriting, printing, Phetestatting, photographing, and every other
means of recording upon any tangible thing any form of communication or
representation, mcluding  leders, words, pictures, sounds, or symbols, or
cambinations thereol,

2 County shall have full owaeziship and connel of all such writings delivered by
Contractor pursuant w this Agreement,

n County shall pay Contractar the reasonable salue of services rendercd by
Contractar to the date of rwrmination pursuant w this Apreemant not o exceed
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22.

the amount documented by Contractor and approved by County as werk
accomplished to date; provided, however, that in no event shall any payment
hereunder excecd the amount of the agreement specified in Exhibit B, and further
provided, however, County shall not in any manner be liable for lost profits
which might have been made by Contractor had Cantractor completed the
services required by this Apreement. o this regard, Centractor shall furnish to
County such financial information as in the judgment of the County 1s necessary
10 determing the reasonable valuz of the services rendered by Contractor. The
foregoing is cumulative and does not affect any right or remedy, which County
may have in law or equily.

B. Contractor may terminate ils services under this Agreement upon thirty- (30) working

days” advance written natice to the County.

Non-Discrimination. Contractor shall not discriminate 1o s employment practices because of
race, religious creed, calor, national origin, ancestry, physical handicap, medical condition,
marital status, or sex in contravention of the California Fair Employvment and Housing Act,
Government Code section 12900 ef seq,

Records. Contractor shall maintain, at all Gmes, complete detailed records with regard 1o work
performed under this agreement in a form acceptable to County, av ¢ v shail have the right
to inspect such records at any reasonable tme. Notwithstanding ny other terms of this
agreement, no payments shall be made o Conractor wntilh County 1s satisfied that work of such
value has been rendered pursuant to this agreement.  Hlowever, County shall not unrcasonably
withhold payment and, i a dispute exists, the witkheld payment shall be proportional only to the
tem in dispuie.

Owaership of Information.  All professional and techmical infermation developed under this
Agreement and all work sheets, reports, and related data shall become the property of County,
and Centractor agrees to deliver reproducinle copies of such documents to County an campletion
of the services ereunder. The County agrees 10 indeninify and haold Contractar hanuless from
any claim arising out of reuse of the infarmation for ather than this project.

Waiver One or more watvers by oog party of any major or minar breach or default of any
prevision, tenmy condition, or covenant of this Agreement shall not operate as a waiver of any
subseguent breach or default by she ather party.

Conflict of Interest.  Contractor certifies that ne oflicial or employee of the County, nor any
business entity in which an official of the County kas an inferest, has been employed or retained
to solici of aid in the procuring of this agreement. In additian, Contractor agrees that a0 such
person will be employed i the perfarmance of this agreement without nmvediately notifving the
County.

Entirety of Apreement.  This Agreemont conlains the entir: agreement of County and
Contractor with respect to the subject matter hereci, and no cther agreement, statement, or
prosmise made by any party, or to any emplovee, officer or agent of any party, which is not

comtained in this Agreeneat, shall be bindimg o valid,

Alteration. No waiver, alteration, medifization, or wermiination of this Agresment shall be
valid unless made in writing and signed by all parties, except as expressly provided o Secuon 15,
Termination.



23 Governing Law. This Agrecment 1s exccuted and intended to be performed in the State of
California, and the laws of that State shall govern iis interpretation and effect. Any legal
precesdings on this agreement shall be brought under the jurisdiction of the Superior Court of the
County of Placer, State of California, and Coniracior hereby expressty waives those provisions n
California Code of Civil Procedure §3%4 that may have allowed it (o transfer venue 0 apother
Junisdiction.

24, Notilication. Any notice or demand desired or required o be given hereunder shall be in
writing and deemed given when personally debivered or deposited in the mail, postage prepaid,
and addressed to the parties as follows:

COUNTY OF PLACER CONSULTANT:
Placer County Personnel Dept Mary Egan Consulting
Attn: Naney Nittler, Dhirevtar Attn. Mary Egan
145 Tulweiler Avenue, Swte 200 PO Box 561
Auburp, CA 95603 Witton, (DA 95697
Phone:  (330) 88§u-4060 Phone:
Fax: (530) 8R6-4626 Fax:
“Any nobice so delivered personally shall be decmed 1o be received on the date of delivery, and
“my notice mailed shall be deemed to be reccived five {(3) davs after the date on which it was
mailed.
Exccuted as of the day first above stated:
COUNTY OF PLACER
By: e e e
Printed Name Title: Thomas Miller, County Executive Officer
Approved As to Form - County Counsel:
By: o . o
Mark Rathe, Depaty County Counsel
CONSULTANT -
Exhibits

A, Scope of Work and Payment for Services Rendered
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EXHIBIT A

SCOPE OF SERVICES and PAYMENT T'OR SERYICES RENDERLED

The work program detailed below shail constiute the scope of work to achieve the following objectives:

FProvide professional and techmical guidance lo HHS and Personnel department staff and managers on
persannel-related matters; act as a lizison between the Persannel and HHS depariments.

Prov:de mentoring and training to HHS Directors on princeples and practices of personnat management.

Parbicipate in Lhe development and implementation of HHS goals and objeclives relaled to slaffing
fequirements and personnel administration.

Provide guidance to slaff assigned 1o HHS persanne! operzhions, recommend improvements ang
madifications, prepare reports on status of assined projects, oparatons, and activities,

Frovide staff training an perscnnel-related matters such as perfermance maragement and discipline.

Altend meelings with the Personnel Deparlmen!. County Exacutive Office and cther depariments a3
nesded for implementation of efiective personnel practices

Provide assislance wilh interpreting, apglying and complying with applicable federal, state and [ocal laws,
rules and regulations.

PAYMENT SCHEDULE

Fees for professioral services will be billed at the rate of $7.500 per maonth not 12 excesd Lhe total
contract amoynt of $100.000. Projact related expenses such as travel long distance telephone and
copyirg/orinting would be billed separately on an as necessary basis with a “nol to exceed” cost of
5300 00 per month. Professianal and relaied cos's and reimbursah's expanses would be billed and paid
manlhhy,

Puge 1 of Exhibit A
ter Consultant Services Agreement
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