WEIMAR CROSS #1



Welmar Cross # 1 Property Transactions

Parcal 60 {Van Horhe/Mary Smith Trust Boundary Line Adjustment)

Facts: On January 18, 2004 Mary Smith (also known as Michelle Ollar-Burris and
Michelle Qllar} acting as trustee of the Mary Smith Living Trust (MST) recorded her
purchase of Parcel 80 (92 .8 acres) of the property known as Weimar Cross # 1 from
Eatthco, a Nevada Comoration {(James W. Scott, President, signed the Deed for
Earthco) for the price of $1,500,000. Later that same day Smith recorded a deed of
trust secured by Parcel 60 whereby she borrowed $1,000,000 from Earthco. The
deed of trust contains an attached " Release Clause." The attachment is actually
entitled "Partial Release Addendum To The All Inclusive Deed Of Trust And
Assignment Of Rents”. It provides a formula for paying down the principal amount
of the note and obtaining release of the deed of trust as to new individual parcels
created through division of the purchased property. On February 11, 2004 MST
and Yan Home recorded a boundary line adjustment (MBR 11248, approved by the
Parcel Review Committee (PRC) on 10-8-2003) which transferred a (.49} acre
portion of Parcel 60 to Thomas and Patricia Yan Home (Van Home} and transferred
o MST a 1.44 acre porlion of the adjacent parcel 63 fromm VYan Home for no
apparent consideration {Grant Deed notes the sales price as $-0-). JKL Surveying
was the surveyor for the recorded boundary line adjustment. This boundary Ine
adjustment causes parcel 60 to be renumbered parcel 69 (92,1 acres).

Before Earthco transferred its property to MST, it applied for a 4 parcel
division of then Parcel 60 (92.6 acres} on September 28, 2003. The Earthco
application proposed a 4 parcel split of Parcel 60, but in a different configuration
than eventually approved for MST. The proposed parcel map submitted with the
Earthco application identified the boundary line adjustment with Van Home as
“tentative”. The Earhco Parcel Map was approved the PRC on October 22, 2003,
The primary difference betweean the Parcel Map propased by Earthco and the one
recorded by MST is that the boundary line between parcels 3 and 4 was redrawn.
On the Earthco proposed map an existing lake was part of proposed parcel 3; in the
map recorded by MST the boundary line between parcels 3 and 4 was redrawn so
that the existing lake moved from parcel 3 to 4.

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be
submitted for a division of land into four or fewer parcels, and that tentative and final
subdivision maps be submitted for a division of 1and into five or more parcels.

Section 66424 of the Subdivision Map Act defines a subdivision of property
as the division of any contiguous unit or units of improved or unimproved land for
the purpose of sale, lease, or financing, whether immediate or future.

Section 66412 {d) of the Subdivision Map Act provides that boundary line
adjustments of four or fewer adjacent parcels are exempt from Section 66426,
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Analysis: Boundary line adjustments are nomally exempted from the
requirements of Section 66426 by Section 66412(d), exempting from normal Map
Act requirements ot line adjustments between 4 or fewer adjcining parcels “where
the land taken from cne parcel is added to an adjoining parcel, and where a greater
number of parcels than originally existed is not thereby crealed.” {ld.) Here,
however, it is more likely than not that the purpose of the boundary line adjustment
was to facilitate the later 4 lot split accomplished with the Swan Parcel Map (P-
76098, discussed below), and the Grass Valley Associates Parcel Map {(DPM 2004-
0297; discussed in the Weimar Cross #2 pottion of this report.

The applicable minimum lot size is 100,000 square fest, or just slightly less
than 2.3 acres {Zoning: RA-B100 (minimum ot size 2.3 acres, General Plan
Cesignation: Rural Estate, 2.3 — 4.6 acre minimum lot size). Pursuant 1o Placer
County Code section 17.54.040{A), minimum lot area "shall be defined as the gross
area of the lot exciuding all road easements, for lots less than five acres in area.”

Given the applicable minimum lot size of 2.3 acres net, it appears that a 4
way split by Swan of Parcel 74 {(10.3 acres) would not have been possible without
the boundary line adjustment. Parcel 1 of that division lies north of East Weimar
Cross Road, while parcels 2, 3 and 4 lie south of the Road. What became Parcel 1
of Swan Parcel Map received an additional 1.38 acres from the Van Home MST
boundary line adjustment. Parcel 1 then met the minimum parcel size of 2,32 acres
net, but only because it benefited from 1.38 acres added fo that parcel. Without the
additional property from that split, Parcel 1 would have been approximately 1.4
acres short of the required minimum parcel size. Thus, the parcel division created
by the Swans was likely contemplated and facilitated by the boundary line
adjustment, pursuant to a common plan to divide the subject property multiple times
without obtaining a subdivision map.

Thus, it appears more likely than not that the purpose of the boundary line
adjustment was to facilitate the division of the adjoining parcels. In other words, Van
Home gave MST the extra land needed to in order to qualify for a 4 parcel split.
Without the extra 1.38 acres, a 4 parcel split would not have been pemmissible. The
pravisions of the Subdivisicri Map Act are to be read tegether "in the context of the
statutory framework as a whole.” (Kaiway v. City of Berkeley, 151 Cal App.4™ 827,
833. {2007).) The exempticn from Map Act requirements set forth in Section
86412(d) for boundary line adjustments applies enly "where a greater number of
parcefs than originally existed is not thereby created.” (id.) Here, the purpose of the
boundary line adjustment was to facilitate division of the subject property. The
boundary line modification, and the resulting subsequent divisions of property
should have been the subject of a tentative and final subdivision map.

Parcel 69 i(Mary Smith Trust Parcel Map)
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{Formerly Parcel 60)

Facts: On March 1, 2004 MST recorded Parcel Map P-76042 which divided parcel
69 inta 4 parcels: 1 (APN: 73: 21.7 acres), 2 (APN 74: 10.3 acres), 3 (APN 75: 193
acres), and 4 (APN 76: 41.4 acres). _Surveyor for the recorded Parcel Map was JKL
Surveying. As noted above, the recorded Parcel Map is similar to that proposed by
Earthco in September 2003, except that the boundary line between parcels 3 and 4
was redrawn. On the Earthco proposed map an existing lake was part of proposed
parcel 3: on the map recorded by MST the boundary line between parcels 3 and 4
was redrawn s that the existing lzke moved from parcel 3 to 4.

Authority: Section 66426 of the Subdivision Map Act requires that a parce! map be
submitted for a division of land inte four or fewer parcels, and that tentative and final
subdivision maps be submitted for a division of land into five or more parcels.

Section 66424 of the Subdivision Map Act defines a subdivision of propeity
as the division of any contiguous unit or units of improved or unimproved land for
the purpose of sale, lease, or financing, whether immediate or future.

Analysis: Since Ollar-Bumis and Van Home are involved together in many
transactions which have created multiple divisions of property, they are likely agenis
working together to divide property and should be considered a single subdivider for
purposes of the Subdivision Map Act. The boundary line adjustment described
above assisted in configuring the parcels to accommodate the parcel divisions that
followed. The configuration of the MST Parcel Map parcels appear designed o
faciliiate the multiple divisions which follow in fairly rapid succession. It appears
more likely than not that the boundary line adjustment between the parcels, as well
as the subsequent divisions of those parcels (described below), were part of a
common plan to divide the subject property without obtaining a tentative and final
subdivision map. The divisions of former Parcel 60 and Van Home's adjacent
Parcel 63 should be counted together in order to determmine compliance with Section
66426. A tentative and final subdivision map should have been prepared for the
resulting subdivision.

In fact, Siera Brokers Real Estate (Wes Bumis and Michelle Ollar-Burris)
later marketed the multiple residential parcels resulting from the successive
divisions of Parcels 63 and 60 as a common residential development with a “3 Acre
Private Lake” (all parcels have lake access), "Underground LHilities,” and "Private
Paved Roads.” (See attached sales materiais.)

Parcel 73 {Propesed Knoblich Parcel Map)

(Formetly Parcel 63)

Facts: On March 15, 2004 MST recorded a sale of an undivided one-half interest in
parcel 73 (21.7 acres) to Thomas Van Home (Van Horne) for $155,000. One week
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later, in separate transactions both recorded on March 22, 2004, MST and Van
Home each sold an undivided twenty-five percent interest in parcel 73 to Greqgory
Knablich for $165,00C each. Later that same day MST and Van Horne record a joint
deed of trust secured by Parcel 73 whereby they lend Knoblich a total of $136,500.
Knoblich alsc obtained an Option Agreement, dated March 12, 2004, to purchase
the remaining one-half interest for $330,000. Knablich paid $5.00 for the option to
purchase. On May 21, 2004 Smith and Van Home jeintly recorded the sale of their
remaining undivided one-half interest in Parcel 73 to Kneblich for $330,000. Also on
May 21, 2004, Smith and Van Home recorded another joint deed of trust secured by
Parcel 73 whereby they loaned Knoblich an additional $164,000. Each of the Van
Home/MST deeds of trust contain an attachment entitled "Partial Releases.” It
provides a formula for paying down the principal amount of the note and obtaining
release of the deed of trust as to new individual parcels created through division of
the praperty purchased by Knoblich.

In addition, each of the 3 deeds transfening MST's and Van Home's
interests to Knoblich contain restrictions prohibiting overhead utilities and permanent
mobilefmodular homes. As noted below, this requirement was also noted in
Knoblich's purchase agreement papers. This reflects a common plan to create a
residential development (through a series of parcel map divisions) with uniform
requirements for underground utilittes and a prohibition against mobilefmodular
homes. As noted below, MST included simiar deed restrictions in each of the
deeds used to fransfer the MST parcels (ie. 1 (APN: 73: 21.7 acres), 2 (APN 74:
10.3 acres), 3 (APN 75: 19.3 acres), and 4 (APN 78: 41.4 acres)) to subsequent
purchasers. These restrictions then “run with the land” to include all parcels created
through further division of the affected property. Sierra Brokers Real Estate (Wes
Burris and Michelle Cllar-Burris) later marketed the multiple residential parcels
resulting from the successive divisions of Parcels 63 and 60 as a common
residential development with a “3 Acre Private Lake” (all parcels have lake access),
“lUnderground Utilities,” and “Private Paved Roads.” (See attached sales materials.)

Together, Knoblich paid $660,000 for Parcel 73 in separate transactions in
March and May 2004. However, Van Horne acguired a 50% interest in the property
in March of 2004 for $165,000. Thus, one week hefore Knoblich acquired a one-
half interest in the property for a total of $330,000, Van Home acquired his one-half
interest for only $155,000. Sierra Brokers Reai Estate, Inc. (Michelle Ollar-Burris
and Wes Burris) represented both the seller and buyer in the transactions. The
Seller (MST) retained the right to create easements or reservations after close of
escrow, so long as they “did not affect the servient parcel owners ability to subdivide
their property into fewer parcels than would be otherwise allowed.” (Property
Disclosure Addendum, dated March 4, 2004: MST/HKnobiich.) Also, deed
restrictions must be placed on the deeds for future property owners prohibiting
overhead utilities and permanent mobile homes. {Id.) In addition, the purchase
documents noted that there is a near-by pond referred io as “Forest Lake” "A
corporation will be formed with the purchasers of each of the 4 parcels located at
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720 East Weimar Cross Roads and Tom Van Home, who owns 11 contiguous
acres at 700 East Weimer Cross Roads, as officers of the comporation. The
corporation will set fees for the maintenance of Forest Lake and for liability
insurance that will protect the officers and owners.”

According to disclosure documents, Knoblich has been a friend of Wes
Bunis, husband of Michelle Ollar-Burris, aka Mary Smith (Trustee of the Mary Smith
Trust), for over 30 years. Knoblich was previously mamied to Geri Bray and is
invalved In divorce proceedings. On June 10, 2004, a lis pendens (aka Notice of
Pendency of Action) was filed and recorded against Parcel 73 by Geri Bray, related
to the divorce proceedings (Placer County Case No. SDR 22434). Deposition
testimony by Cllar-Bunis in the Bray/Knoblich divorce case indicated that required
ballon payments on the notes related to this property are overdue, but that
foreclosure proceedings had not been initiated and were not planned. {Depo. of
Michelle Burris, p. 21-22.)

Knoblich applied for a 4 parcel division of Parcel 73 (PLMD 2004-0298) on
June 17, 2004. {The same day Van Home submitted his application for a 4 parcel
split of Weimar Cross # 2 Parcel discussed infra.) The PRC approved the Knoblich
4 parcel tentative parcel map on July 28, 2004. (On the same day, the PRC
approved a tentative parcel map for the Weimar Cross # 2 Parcel (PMLD 2004-
0297) discussed infra.) The tentative parcel map expired on July 28, 2007, without
the completion of a final map. Activity related to the parcel map was apparently
suspended in November of 2004, possibly due to the Geri Bray lis pendens. The
proposed Parcel Map woukl have created 4 parcels: 1 {2.44 acres), 2 (4.03 acres),
3 {2.82 acres) and 4 (13.84). The applicant/surveyor for the proposed Parcel Map
was George Wasley Pianning/JKL Surveying, the sama survavor as for the MST
recorcded Parcel Map (P-76042). The applicable minimum parcel is 2.3 acres net.
(Zoning: RA-B100 {minimum lot size 2.3 acres, General Plan Designation: Rural
Estate, 2.3 — 4.6 acre minimum Iot size.) Thus, further division of proposed Parcel 4
{13.84 acres) appears possible.

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be
submitted for a division of land into four or fewer parcels, and that tentative and final
subdivision maps be submitted for a division of land into five or more parcels.

Section 66424 of the Subdivision Map Act defines a subdivision of property
as the division of any contiguous unit or units of improved or unimproved land for
the purpose of sale, lease, or financing, whether immediats or future.

it has been generally held that a subdivider may not avoid the tentative and
final mapping reguirements of section 66426 by using a parcel map to divide one
parcel into four or fewer lots and then, through the use of agents further divide the
property into smaller and smaller lots.
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The Attorney General has indicated that an agency relationship for pusposes
of the Subdivision Map Act will be found to exist in cases where the parties in
question are not dealing at arms fength, Examples that a party is nct dealing at
ams length include, a sale for inadequate consideration, a transfer to a close
relative or business associate, retention of control or financiat interest in the property
being transferred, or generally a transfer which is part of a conspiracy fo evade the
mapping requirements of the Subdivision Map Act. If there is evidence that a
transfer and later subdivision of property is not an ams length transaction the total
number of lots will be treated as one subdivision.

Thus, if such a transaction results in property being divided into five or more
lots without the submission of the necessary tentative and final subdivision maps,
the division will be held to constitute a violation of section 66426.

Analysis: Ollar-Bunis and Van Home are involved together in many
transactions which have created multiple divisicns of property and they are likely
agents working in concert to divide property and should be considered a single
subdivider for purposes of the Subdivision Map Act. Further evidence that they are
working in concert is established by the boundary line adjustment described above
and Van Home's purchase of a one half interest in Parcel 73 (from MST) for one
half of the price paid by Knoblich just one week later. The circumstances described
above make it more likely than not that the Knoblich Parcel Map is part of a
common plan to divide the subject property multiple times through a series of
succassive parcel maps. Knoblich has been friends with Wes Bunis for over 30
years. In addition, the sale to Knoblich does not appear to have been an am's
length transaction.

The "Release Clause" contained in the Van Home/MST deed of trust (which
provides a formula for paying down the principal amount of the note and release of
the deed of trust as to newly created future parcels) illustrates that future division of
the parcel was planned and anticipated at the time of sale; it is further evidence of a
common plan to divide the property. In addition, Knoblich's proposed Parcel 4
(13.84 acres) appears designed to facilitate further division of that parcel,

The circumstances and timing of the subject transactions make it more likely
than not that Smith, Van Home and Kncblich were working in concert to create the
subject divisions, including the further divisions proposed by Knoblich. Thus, they
should be considered a singte subdivider for purposes of determining compliance
with Section 66426. A tentative and final subdivision map should have been
obtained the resulting and planned divisions, The Knaoblich tentative parcet map
expired on July 28, 2007 with recordation of a final map. Any new applications to
divide the subject parcel should be scrutinized for compliance with Section 66426.

Parcel 74 {Swan Parcel Map)
(Formerly Parcel 69)
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Facts: On March 10, 2004 Smith recorded the sale of parcel 74 (10.3 acres) to
Martin and Kimberdy Swan (Swan} for the purchase price of $640,000. Later that
same day Michelle Cllar-Burris (Ollar-Burnris) and Van Home recorded a deed of
trust secured by a piece of properly located in the City of Loomis, California
whereby they lend Swan $70,000. Also on March 10, 2004, Swan recorded a deed
of trust in favor of Auburm Comrmunity Bank (loan amount unknown). That deed of
trust contains a "Pantial Releases” provision. [t provides a formula for paying down
the principal amount of the note and cbtaining release of the deed of trust as to new
individual parcels created through division of the property purchased by Swan.

In addition, the deed transfering Parcel 74 from MST ‘o Swan contains
restrictions prohibiting overhead utilities and permanent mobile/modular homes.
This reflects a common plan to create a residential development (through a series of
parcel map divisions) with uniform requirements for underground utilities and a
prohibition against mobile/modular homes. MST included similar deed restrictions
in each of the deeds used to transfer the MST parcels {(ie. 1 (APN: 73: 21.7 acres),
2 (APN 74: 10.3 acres), 3 (APN 75: 19.3 acres), and 4 (APN 76: 41.4 acres)) to
subsequent purchasers. These restrictions then “run with the land” to include all
parcels created through further division of tha affected property. Sierra Brokers
Real Estate (Wes Burris and Michella Oltar-Burris) later marketed the multiple
residential parcels resulting from the successive divisions of Parcels 63 and 60 as a
common residential development with a “3 Acre Private Lake” (all parcels have lake
access), “Undergroung Utilities,” and "Private Paved Roads.” (See attached sales

materials.)

On March 29, 2004 (just 18 days after Swan's purchase of the property) an
application for 4 parcel division was submitted by George Wasley Planning & JKL
Surveying on behalf of Swan. The Swan Parcel Map was approved by the PRC on
April 21, 2004. On March 7, 2005 Swan recorded Parcel Map P-76099 which
divided parcel 74 into 4 parcels: 1 (APN 77 2.3 acres net), 2 (APN 78: 2.3 acres
net} 3 (APN 79: 3.1 acres nat), and 4 (APN 80: 2.6 acres net). Approximately six
months later Swan recorded a full reconveyance stating that they had repaid the
$70,000 loaned to them by Ollar-Burris and Van Home on March 10, 2004.

On the date of their purchase, March 10, 2004, the Swans, Glen & Grace
lkeda, and Mary Smith (on behalf of MST) all recorded a Lake Easement
Agreement, creating easements for access to Forest Lake. On February 10, 2005,
the Forest Lake Association Lake Maintenance Agreement and Declaration was
recorded by the President of the Forest Lake Association, Michelle Ollar-Bunmis.
The By-Laws of the Corporation were signed by Mary Swan as Secretary on
February 8, 2005.

Authority: Section 66428 of the Subdivision Map Act requires that a parcel map be
submitted for a division of land into four or fewer parcels, and that tentative and final
suhdivision maps be submitted for a division of land into five or more parcels.
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Section 66424 of the Subdivision Map Act defines a subdivision of property
as the division of any contiguous unit or units of improved or unimproved land for
the purpose of sale, lease, or financing, whether immediate or future.

It has been generally held that a subdivider may not avoid the tentative and
final mapping requirements of section 66426 by using a parcel map to divide one
parcel into four or fewer lots and then, through the use of agents further divide the
property into smaller and smaller lots.

The Attorney General has indicated that an agency relationship for pumoses
of the Subdivision Map Act will be found to exist in cases where the parties in
question are not dealing at arms length. Examples that a party is not dealing at
ams length include, a sale for inadequate consideration, a transfer to a close
relative or business associate, ratention of controel or financial interest in the property
being transferred, or generally a transfer which is part of a conspiracy to evade the
mapping requirements of the Subdivision Map Act. I there is evidence that a
transfer and later subdivision of property is not an arms length transaction the total
number of lots will be treated as one subdivision.

Thus, if such a fransaction results in property being divided into five or more
lots without the submission of the necessary tentative and final subdivisicn maps,
the division will be held to constitute a viclation of section 86426.

Analysis: The facts and circumstances described herein make it more likely
than not that MST, Ollar-Burris and Van Home worked in concent pursuant to a
common plan to accomplish the divisions described herain, including the divisions
cbtained by the Swans. The boundary line adjustment between MST and Van
Home, as well as the configuration of the parcels created by the MST Parcel Map
reflect a common plan to divide the property multiple times, through a series of
successive parcel maps. For example, given the applicable minimum kot size of 2.3
acres net, a 4 way division by Swan of Parcel 74 (10.3 acres) would not have been
pessible without the Van Home boundary line adjustment. Parcel 1 of that division
lies north of East Weimar Cross Road, while parcels 2, 3 and 4 lie south of the road.
Parcel 1 met the minimum parcel size of 2.32 acres net, but benefited from the 1.38
acres added to that parcel in the MST/NVan Home boundary line adjustment
described above. Without the additional property from that split, Parcel 1 would
have been approximately 1.4 acres short of the required minimum parcel size. All of
the relevant parcel maps, including the Swan Parcel Map, were drawn by the same
survayor: JKL Surveying (working with George Wasley Planning). Thus, the parcel
division recorded by Swan was likely contemplated and facilitated by the boundary
line adjustment, pursuant to a common plan to divide the subject property multiple
times without obtaining a subdivision map. The creation of the Forest Lake
easements and Association are further evidence of this plan; as are the uniform
deed restrictions prohibiting above ground power lines and mobilefmodular homes.
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In addition, Swan's parcel map application was submitted to the County just
19 days after Swan purchased the property. This timing suggests, along with the
other facts described above, that the Swan Parcel Magp was part of a common plan
to divide the subject property multiple times through a series of successive parcel
maps. The tming indicates that the common plan was conceived and in place
before Swan purchased their property and applied for their parcel map. The “Partial
Releases” provision of the Aubum Community Bank (described above, which
provides a formula for paying down the principal amount of the note and release of
the deed of trust as to individual future parcels) illustrates that future division of the
parcel was planned and anticipated at the time of sale; it is further evidence of a
common plan e divide the property. I is more likely than not that the subject parcel
divisions, including those accomplished by the Swan Parcel Map, were part of a
common plan, rather than divisions by subdividers “acting entirely independently.”
(55 Op.AttyGen.Cal. 414)

Accordingly, MST, Ollar-Bumis, Van Home and the Swans should be
considered a single subdivider for purposes of determining compliance with Section
66426. A tentative and final subdivision should have been obtained for resulting
property divisions. After recording of the Swan Parcei Map, what began as 1 parcel
{92 acres) had become 7 parcels {not including the approved Knoblich 4 parcel
map) with mora divisions ta follow.

Parcel 75 {lkeda Parcel Map!

{(Formerly Parcel 69)

Facts: On March 8, 2004 MST recorded the sale of Parcel 75 (19.3 acres) to Glen
and Grace lkeda acting as the trustees of the Glen and Grace tkeda Family Trust
(Ikeda) for the purchase price of $580,000.

The deed transfeming Parcel 75 from MST to lkeda contains restrictions
prohibiting overhead utilities and permanent mobile/modular homes. This reflects a
common plan to create a residential development (through a series of parcel map
divisions) with uniform requirements for underground utilities and a prohibition
against mobile/modular homes, MST included similar deed restrictions in each of
the deeds used to transfer the MST parcels (ie. 1 (APN: 73: 21.7 acres), 2 (APN 74:
10.3 acres), 3 (APN 75: 19.3 acres), and 4 (APN 76: 41.4 acres)) to subsequent
purchasers. These restrictions then “run with the land” to include all parcels created
through further division of the affected property, Sierra Brokers Real Estate (Wes
Burmis and Michelle Ollar-Bunis) later marketed the multtiple residential parcels
resufiting from the successive divisions of Parcels 63 and 60 as a common
residential development with a "3 Acre Private Lake” (all parcels have lake access),
“‘Underground Utilities,” and "Private Paved Roads.” (See attached sales materals.)

Ikeda submitted a parcel map application on November 29, 2004, proposing
to divide Parcel 75 into 4 parcels. George Wassaly/JKL Surveying submitted the
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application on behalf of lkeda. The Parcel Map was approved by the PRC on
January 12, 2005. Ikeda then recorded Parcel Map DPM-2004-0832 on
September 19, 2005 which divided Parcel 75 into 4 parcels: 1 (APN 85: 11.1 acres),
2 (APN 88: 2.38 acres net), 3 (APN 87: 2.37 acres net), and 4 {APN 88: 2.73 acres
net). As described below, Parcel 85 is later divided intc 4 separate parcels by the
Boice Parcel Map.

On March 10, 2004, the Swans, Glen & Grace lkeda, and Mary Smith (on
hehalf of MST) all recorded a Lake Easement Agreement, creating easements for
access fo Forest Lake. On February 10, 2005 the Forest Lake Association Lake
Maintenance Agreement and Declaration was recorded by the President of the
Forest Lake Association, Michelle Ollar-Burmis. The By-Laws of the Comporation
were signed by Mary Swan as Secretary on February 8, 2005.

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be
submitted for a division of land inta Tour or fewer parcels, and that tentative and final
subdivision maps be submitted for a division of land into five or more parcels.

Section 66424 of the Subdivision Map Act defines a subdivision of property
as the division of any contiguous unit or units of improved or unimproved land for
the purpose of sale, lease, or financing, whether immediate or future.

Analysis: The facts and circumstances described herein make it more likely than
not that MST, Ollar-Burris and Van Home worked in concert pursuant to a common
plan to accomplish the divisions described herein, including the divisions obtained
by lkeda. The boundary line adjustment between MST and Van Home, as well as
the configuration of the parcels created by the MST Parcel Map reflect a common
plan to divide the property multiple times. The configuration of the parcels reflects a
conscious effort to create multiple 4 parcel splits. For example, Parcels 86, 87 and
88 of the lkeda Parcel Map are just over 2.3 acres net in size (ie. the minimum
parcel size}. The remaining parcel 85 (11.14 acres) is large enough to
accommodate further division, and is later divided as explained below. All of the
relevant parcel maps, including the lkeda Parcel Map, were drawn by the same
surveyaor: JKL Surveying (working with George Wasley Planning). It is more likely
than not that this configuration is part of a common plan to create multiple splits of
the subject property. The creation of the Forest Lake easements and Association
are further evidence of this plan; as are the uniform deed restrictions prohibiting
above ground power lines and mobile/modular homes.

Accordingly, MST, Cllar-Bummis, Van Horme, Swan and lkeda should be
considered a single subdivider for purposes of determining compliance with Section
668426. After recording of the lkeda Parcef Map, what was 1 parcel in January 2004
had become 10 parcels by September 2005 (not including the approved Kneblich 4
parcel tentative parcel map), with more divisions to follow. It is more likely than not
that this was accomplished pursuant to a common plan, net by subdividers “acting
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entirely independently.” {55 Op.AttyGen.Cal. 414) Accordingly, a tentative and final
subdivision map should have been obtained for these divisions.

Parcel 85 {(Boice Parcel Map)

(Formerly Parcel 75)

Facts: On October 28, 2005 lkeda recorded the sala of parcel 85 (11.1 acres) to
Enc and Kathleen_Boice (Boice) for the purchase price of $575,000. George
Walsey Planning & JKL Surveying, on behaif of Boice, then submitted a parcel map
application to Placer County on December 2, 2005, proposing to divide parcel 85
into separate parcels. The PRC approved the application for a tentative parcel map
December 21, 2005. Boice reccrded their Parcel Map (DPM 2005-1120) on
December 28, 2006, creating 4 parcels: 1 (APN 46: 2.33 acres net), 2 (APN 45: 2.4
acres net}, 3 (APN 44: 2.3 acres net), 4 (APN 43: 2.3 acres net). The surveyor for
the final Parcel Map was JKL Surveying.

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be
submitted for a division of land into four or fewer parcels, and that tentative and final
subdivision maps be submitted for a division of land into five or more parcels.

Section 66424 of the Subdivision Map Act defines a subdivision of property
as the division of any contiguous unit or units of improved or unimproved land for
the purpose of sale, lease, or financing, whether immediate or future.

It has been generally held that a subdivider may not avoid the tentative and
final mapping requirements of section 66426 by using a parcel map to divide one
parcel into four or faewer lots and then, through the use of agents further divide the
property into smaller and smaller lots,

The Attomey General has indicated that ah agency relationship for purposes
of the Subdivision Map Act will be found fo exist in cases where the parties in
question are not dealing at ams length. Examples that a party is not dealing at
amms length include, a sale for inadequate consideration, a transfer to a close
relative or business associate, retention of control or financial interest in the property
being transferred, or generally a transfer which is part of a conspiracy to evade the
mapping requirements of the Subdivision Map Act. If there is evidence that a
transfer and later subdivision of property is not an arms length transaction the total
number of lots will be treated as one subdivision.

Thus, if such a transaction results in property being divided into five or more
lots without the submission of the necessary tentative and final subdivision maps,
the division will be held to constitute a violation of section 66426.

Analysis: The facts and circumstances described herein make it more likely than
not that MET, Ollar-Buris and Van Home worked in concert pursuant to a common
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plan to accomplish the divisions described herein, including the divisions cbtained
by Boice. The houndary line adjustment betwaen MST and VYan Horne, as well as
the configuration of the parcels created by the MST Parcel Map reflect a cornmon
plan to divide the property multiple times. The configuration of the parcels reflects a
conscious effort 1o create muitiple 4 parcel splits. For example, Parcels 86, 87 and
88 of the |keda Parcel Map are generally just over 2.3 acres net in size (ie. the
minimum parcel size). The remaining parcel 85 (11.14 acres) is just large enough
to accommodate the 4 parcel split accomplished by the Boice Parcel Map. Each of
the 4 parcels created by the Boice Parcel Map just meet the minimum parcel size of
2.3 acres net {1 (46; 2.3 acres net), 2 (45: 2.4 acres net), 3 (44: 2.3 acres net), 4
(43: 2.3 acres net)). (Zoning: RA-B100 (minimum lot size 2.3 acres, General Plan
Deasignation: Rural Estate, 2.3 — 4.6 acre minimum lot size.) This is further evidence
of a common plan. All of the relevant parcel maps, including the Boice Parcel Map,
were drawn by the same surveyor: JKL Suiveying (working with George Wasley
Planning). It is more likely than rot that this configuration is part of a common plan
to create multiple splits of the subject property. The creation of the Forest Lake
gasements and Association are further evidence of this plan, as are the unifonm
deed restrictions prohibiting above ground power lines and mobilefmodular homes,

should be considered a single subdivider for purposes of determining compliance
with Section 66426. A tentative and final subdivision should have been obtained for
the resulting property divisions. After recording of the FLG {discussed below) and
Boice Parcel Maps, what was 1 parcel in January 2004 had become 16 parcels by
December 2006 (not including the approved Knoblich 4 parcel tentative parce!
map}, with more divisions to follow. The resulting development has a common
internal road and drainage system, complete with common access to Forest Lake
and an Association that runs and maintains the common area. Itis more likely than
not that this was accomplished pursuant to a common plan, not by subdividers
"acting entirely independently.” (55 Op.AttyGen.Cal. 414) In fact, Sierra Brokers
Real Estate (Wes Bumis and Michelle Ollar-Burtis) later marketed the multiple
residential parcels resulting from the successive divisions of Parcels 63 and 60 as a
common residential development with a “3 Acre Private Lake” (alt parcels have lake
access), "Underground Utilities,” and “Private Paved Roads.” (See attached sales
matenals.)

Accordingly. a tentative and final subdivision map should have been
obtained for these divisions.

Parcel 76 {Forest Lake Group Parcel Map)

(Fommerly Parcel $9)

Facts: On December 1, 2004 the Mary Smith Trust (MST) recorded the sale of
parcel 76 (41.4 acres) to Forest Lake Group, LLC (FLG) for the purchase price of
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$730,000. Later that same day Smith recorded two separate deeds of trust secured
by parcel 76 whereby she lpaned FLG a totai of $574,595. There was also 2
separate deed of trust recerded on December 1, 2004 in favor of Orville Telstad,
reflecting a loan of $500,000 to FLG. The first MST deed of irust ($490,000) and
the Telstad deed of trust ($500,000) each contain an attachment entitled “Partial
Releases.” It provides a formula for paying down the principal amount of the note
and obtaining release of the deed of trust as to new individual parcels created
through division of the parcel purchased by FLG.

The deed transferring Parcel 76 from MST to FL{ contains restrictions
prohibiting overhead utilities and permaneant maobile/modular homes. This reflects a
common plan to create a residential development {through a series of parcel map
divisions) with uriform requirements for underground ulilites and a prohibition
against mobile/modular homes. MST included similar deed restrictions in each of
tha deeds used to transfer the MST parcels {ie. 1 (Knoblich, APN: 73: 21.7 acres), 2
(Swan, APN 74: 10.3 acres), 3 (lkeda, APN 75: 19.3 acres), and 4 (FLG, APN 76:
41.4 acres)) 1o subsequent purchasers. These restrictions then “run with the land”
to include all parcels created through further division of the affected property. Sierra
Brokers Real Estate (Wes Bumis and Michelle Ollar-Bumis) later marketed the
multiple residential parcels resulting from the successive divisions of Parcels 62 and
60 as a common residential development with a “3 Acre Private Lake” (all parcels
have lake access), “Underground Utilities,” and “Private Paved Roads." (See
attached sales materials.)

On February 15, 2005, FLG submitted an application to divide Parcel 76 into
4 parcels. The application was submitted by George Wasley Planning & JKL
Surveying. On March 2, 20068 FLG recorded Parcel Map DPM-2005-0154 which
divided parcel 76 into parcels 4 parcels: 1 (APN 32: 5.12 acres, includes Forest
Lake and related easements), 2 (APN 31: 5.0 acres), 3 (APN 30: 8.1 acres), and (4)
(APN 29: 23.3 acres). Parcel 4 is then sold to Avanti Centrae on March 10, 2006
and Centrae later divided that parcel into 4 parcels: 1 (APN 48: 2.3 acres net}, 2
(APN 48: 3.2 acres net), 3 (APN 50: 5.0 acres) and 4 (APN 51: 12.3 acres).

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be
submitted for a divisicn of fand into four or fewer parcels, and that tentative and final
subdivision maps be submitted for a division of land into five or more parcels,

Section 66424 of the Subdivision Map Act defines a subdivision of property
as the division of any contiguous unit or units of improved or unimproved land for
the purpose of sale, laase, or financing, whether immediate or future.

It has been generally heid that a subdivider may not avoid the fentative and
final mapping requirements of section 66428 by using a parcel map to divide one
parcel into four or fewer lots and then, through the use of agents further divide the
property into smaller and smaller lots.
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The Attomey General has indicated that an agency relationship for purposes
of the Subdivision Map Act will be found to exist in cases where the parties in
guestion are not dealing at ams length, Examples that a party is not dealing at
arms length include, a sale for inadequate consideration, a transfer to a close
relative or business asscciate, retention of control or financial interest in the property
being transferred, or generally a transfer which is part of a conspiracy to evade the
mapping requirements of the Subdivision Map Act. If there is evidence that a
transfer and later subdivision of property is not an arms length transaction the total
number of lots will be treated as onhe subdivision.

Thus, if such a transaction results in property being divided into five or more
lots without the submission of the necessary tentative and final subdivision maps,
the division will be held to constitute a viclation of section 66426.

Analysis: The facts and circumstances described herein make it more likely than
not that MST, Ollar-Burris and Van Horne worked in concert and pursuant to a
common plan to create the divisions described herein, including the divisions
obtained by FLG. The boundary line adjustment between MST and Van Home, as
well as the configuration of the parcels created by the MST Parcel Map reflect a
common plan to divide the property multiple times. The configuration of the parcels
reflects a conscious effort to create multiple 4 parcel splits. Parcel (4) (23.3 acres)
of the FLG Parcel Map is configured in such a way as to facilitate a subsequent 4
parcel split. That parcel was sold o Avanti Centrae on March 10, 2006 and then
split into 4 parcels: 1 (APN 48: 2.3 acres net), 2 (APN 49: 3.2 acres net}, 3 (APN 50:
5.0 acres) and 4 (APN 51: 12.3 acres). All of the relevant parcel maps, including the
FLG Parcel Map, were drawn by the same surveyor: JKL Survaying (working with
Geomge Wasley Planning). 1t is more likely than not that this configuration is part of
a common plan to create multiple 4 parcel splits of the subject property. The
creation of the Forest Lake easements and Association are further evidence of this
plan; as are the uniform deed restrictions prohibiting above ground power lines and
mobile/modular homes.

In addition the "Partial Releases” attachment to the MST/Telstad deeds of
trust {(which provide a formuta for paying down the principal amount of the note and
release of the deed of trust as to individual future parcels) illustrates that future
division of the FLG parcel was planned and anticipated at the time of sale; it is
further evidence of a commen plan to divide the property.

Accordingly, MST, Qllar-Burris, Yan Herme, Swan, Knoblich, lkeda, FLG and
Boice should be considered a single subdivider for purposes of determining
compliance with Section 66426. A tentative and final subdivision should have been
obtained for the resulting property divisicns. After recording of the FLG and Boica
Parcel Maps, what was 1 parcel in January 2004 had become 16 parcels by
December 2006 {not including the approved Knoblich 4 parcel tentafive parcel

map), with more divisions fo follow. The resulling develcpment has a common
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intermal road and drainage system, complete with common access to Farest Lake
and an Association that runs and maintains the common area. It is more {ikely than
not that this was accomplished pursuant to a common plan, not by subdividers
“acting entirely independently.” ({55 Op.AltyGen.Cal. 414) Accordingly, a tentative
and final subdivision map should have been cohtained for these divisions.

Parcel 4 (from the FLG Parcel Map} {Centrae Parcel Map}

(Formery Parcel 76)

Facts: On March 10, 2006, Avanti Centrae (Centrag ) recorded purchase of Parcel
4 (23.3 acres) from the Forest Lake Group, LLC (FLG). Centrae is an associate
Real Estate Broker with Davis and Davis Associates in Roseville. On Seplember
28, 2006 George Wasley & JKL Surveying submitted an application, on behaff of
Centrae, to divide Parcel 4 into four separate parcels. The PRC approved the
tentative parcel map on October 18, 2008. Centrag then recorded a parcel map
(DPM 2006-0752) on March 16, 2007 which split Parcel 4 {23.3 agres) into 4
parcels: 1 (APN 48: 2.3 acres net), 2 (APN 49: 3.2 acres net), 3 (APN 50; 5.0 acres)
and 4 (APN 51: 12.3 acres).

Authority: Section 66426 of the Subdivision Map Act requires that a parcel map be
submitted for a division of land into four or fewer parcels, and that tentative and final
subdivision maps be submitted for a divisicn of land into five or more parcels.

Section 66424 of the Subdivision Map Act defines a subdivision of property
as the division of any contigucus unit or units of improved or unimproved land for
the purpose of sale, lease, or financing, whether immediate or future.

It has been generally held that a subdivider may not avoid the tentative and
final mapping requirements of section 66426 by using a parcel map to divide one
parcel into four or fewer lots and then, through the use of agents further divide the
property into smaller and smaller lots,

The Attorney General has indicated that an agency relationship for purposes
of the Subdivision Map Act will be found to exist in cases where the parties in
question are not dealing at amms length. Examples that a party is not dealing at
arms length include, a sale for inadequate consideration, a transfer to a close
relative or business associate, retention of control or financial interest in the property
being transferred, or gererally a transfer which is part of a conspiracy to evade the
mapping requirements of the Subdivision Map Act. If there is evidence that a
transfer and fater subdivision of property is not an ams length transaction the total
number of lots will be treated as pne subdivision.

Thus, if such a transaction results in property being divided into five or more
lots without the submission of the necessary tentative and final subdivision maps,
the division will be held to constitute a violation of section 66426,
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Analysis: The facts and circumstances described herein make it mere likely than
not that MST, Ollar-Burris and Van Home worked in concent and pursuant to a
common plan 10 create the divisions described herein, including the divisions
obtained by FLG and then by Centrae. The boundary line adjustment between
MST and Van Home, as well as the configuration of the parcels created by the MST
Parcel Map reflect a common plan to divide the property multiple times. The
configuration of the parcels reflects a conscious effort to create multiple 4 parcel {or
less) divisions. FLG Parcel (4) (23.3 acres) was configured in such a way as fo
facilitate a subsequent 4 parcel division. That parcel was sold to Avanti Centrae on
March 16, 2006 and then divided into 4 parcels: 48 (2.4 acres), 49 (3.4 acres), 50
{5.0 acres) and 51 (12.3 acres), in a Parcel Map recorded on March 16, 2007.
Given the applicable minimum parcel size of 2.3 acres, Parcel 51 {(12.3 acres)
appears to have been configured to facilitate further division of that parcel. All of the
relevant parcel maps, including the ELG and Centrae Parcel Maps, wers drawn by
the same surveyor: JKL Surveying (working with George Wasley Planning). It is
more likely than not that this configuration is part of a common plan to create
multiple 4 parcel (or fewer) divisions of the subject property. The creation of the
Forest Lake easements and Association are further evidence of this plan; as are the
uniform deed restrictions prohibiting above ground power lines and mobile/modular
homes.

Siema Brokers Real Estate (Wes Bunis and Michelle Ollar-Burris) marketed
the muttiple residential parcels resulting from the successive divisions of Parcels 63
and 80 as a common residential development with a “3 Acre Privale Lake” {(all
parcels have lake access), “Underground Ulilities,” and "Pnvate Paved Roads.”
(See attached sales materials.) Similarly, marketing materials from Centrae’s real
estate office promote the area as a uniform residential development which provides
“Multiple building sites,” “Underground utilities,” “Lake Access,” etc. Diagrams
included with the marketing materials display all of the multiple parcel map divisions
discussed beth in this portion of the Report, and the Weimar Cross #2 portion, as a
single residential development containing 21 separate parcels. The Centrae
promotional materials note that the parcel identified as “D-4" (Parcel 51 {12.3
acres)) has the potential for further division: "Opportunity Knocks! 1225 acres
zoned 2.3 2.3 acre zoning in the fantastic Forest Lake area! [ ] Access to serene
and private 3 acre lake. Area of high end homes.” {(See attached sales materials
from Centrae.)

Accordingly, MST, Ollar-Burris, Van Home, Swan, Knoblich, Ikeda, FLG,
Boice and Centrae and should be considered a single subdivider for purposes of
determining compliance with Section 66426. A tentative and final subdivision
should have been obtained for the resulting property divisions. After recording of
the Centrae Parcel Map, what was 1 parcel in January 2004 had become 19
parcels by March 2007 {not including the approved Knoblich 4 parcel tentative
parcel map or the 4 parcels discussed in the Weimar Cross #2 portion of this
Report). The resulting development has a common internal road and drainage
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system, complete with common access to Forest Lake and an Association that runs
and maintaing the common area. It is more likely than not that this was
accomplished pursuant to a common plan, not by subdividers “acting entirely
independently.” (55 Op.AtlyGen.Cal. 414} Accordingly, a tentative and final
subdivision map should have been obtained for these divisions.
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TABLE OF WEIMAR CROSS PARCEL MAPS
{chronological based on date of parcel map application)

Owner/Subdivider | Date of Date of Parcel | Date Parcel Number of
Purchase Map Map Recorded | Parcels
Application After
Division
Van Home/Mary MST; 1-16- Approved by 2-11-2004 Boundary
Smith Trust 2004 PRC on 10-38- (JKL line
Boundary Linc 2003 Surveying) modification
Modification
Mary Smith Trust | 1-16-2004 9-28-2003 3-1-2004 4
(submitted by (JKL
Earthco before | Surveying)
the sale to MST,
but then
modificd)
Swan, Martin & 3-10-2004 3-29-2004 3-7-2005 4
Kimberly (JKL
Surveyiny)
Knoblich, Gary March and May | June 17, 2004 Approved by 4
2004 (50% at a PRC on 7-28-
time) 2004, but final
map not yet
recorded. {(JKL
Surveying
prepared
tentative map.)
Ikcda: Glen & Maich 8, 2004 | November 29, September 19, | 4
Grace lkeda Family 2004 2005
Trust {JKL
Surveying})
Forest Lake Group, | December 1, Febroary 15, March 2, 2006 | 4
LLC 2004 2005 (JKL
Surveying)
Boice, Eric & October 28, December 2, December 28, | 4
Kathleen 2005 2005 2006
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(JKL

Surveying)
Centrae, Avanti March 10, 2006 | September 28, March 16, 2007
2006 (JKL
Surveying)
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” 3 Acre Priva e Lake
Sierra Brokers Real Estate
Call Wes Burris 530- 887-1782

Lot 3A 2.8 Acres Lake Frontage $349,000.00
Lot 4A 3.2 Acres Lake Frontage $299,000.00
Lot 1B 2.6 Acres Lake Access $272,000.00
Lot 3B 2.6 Acres Lake Access  $289,000.00
Lot 4B 2.6 Acres Lake Access  $282,000.00
Lot 1C 5.0 Acres Lake Frontage $368,000.00
Lot 2C 5.1 Acres Lake Access $330,000.00
3 Acre Private Lake

Underground Utilities

Private Paved Road

Spectacular Views

YV VY
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Wes Burris
530-392-4778

wes(@sicrrabrokers com
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Lot 4D - 742 East Weimar Crossroads
Weimar, CA

Opportunit

12.25 acres zoned 2.3

Reduced to: $419,000

2.3 acre zoning in the fantastic new Forest Lake area!l Only a mife off 1-80, 12 min ta Auburn.
Highly rated school district. Access to serene and private 3 acre lake. Area of high end homes.,

Multiple Building Sites! Great Hilltop sites)
Wonderful views! Lake Access

Private and Quiet Great Schoot District
Underground Utilities P&M Complete

15 GPM Well EZ Commute
Seasonal Stream Artesian Well

Avanti Centrae

Agsociate Broker

Davis and Davis Associates
2237 Douglas Bivd, Suite 125
Roseville, CA 95661

Mobile: 530-591-3669

Web: hitp: fiwww.centrae comfake.html

Saller s ticenzed CA Real Estate Agant The accuracy of all informatlan = deemad refiable, but ie nol guarantaad.
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