MEMORANDUM

from the office of

PLACER COUNTY COUNSEL
Extension 4044
TO : Placer County Board of Supervisors
FROM :  Anthony J. La Bouff, County Counse! VAF
Valerie D. Ftood, Supervising Deputy County Counsel
DATE : February 26, 2008
RE : Legal Background. Probation Officer Unit Modification Petions,
BACKGROUND.

The Mevers-Milias-Brown Act (MMBA- Government Code sections 3500 et, seq.)
governs labor-management relationships within Californiz local entities, including
counties. The MMBA permits the County to establish local rules governing employment
refations after consultation with the County’s labor unions. At the same time, the
MMBA establishes mandatory rights and duties governing all local agencies,

Placer County and iis labor unions have agreed o local rules in the form of the Placer
County Employer-Employee Relations Policy (EERP). The EERP was last amended
and adopted by this Board on June 24, 2001. {Attachment 1) Among other matlers,
the EERP provides the proceduras governing how & labor union is chosen to represerit
a group of employees and how bargaining units are created and modified.

Placer County has two exclusively recognized labor unions. The PPEQ (Placer Public
Employees Organization) and the PCDSA (Placer County Deputy Sheriffs’ Asscciation).
The PFPECQC represents two employee bargaining units- the General Bargaining Unit and
the Professional Bargaining Unit. The DSA represents one employee bargaining unit-
sometimes referred to as the Law Enforcement Unit.  County Deputy Probation Officers
are currently members of the DSA Law Enforcement Unit.

DISCUSSION.

The PPEO recently filed a petiticn which essentially requests two things. One, that a
unicn 2lection be held to determine if the Probation Officer series should sever their
relationship with the DSA and be represented instead by the PPEQ. Two, if the
Probation Officers vote to be represented by the PPEQ, the petition requests that they
be placed in the PPEQ Professional Unit. Under the terms of the EERP. this is a
severancef representation request (Articie I}, section 10} and a Unit Modification request
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(Article I, section 9). The Employee Relations Officer found that the PPEO petition
complied with the requirements of the EERP.

Subsequently, the DSA filed a petition which essentially requests two things. One, that
the DSA should be included on the ballot in any election to be held pursuant to the
PPEO Petition. Two, If the Probation Officers remain with the DSA the single DSA unit
should be modified or split to create two bargaining units with the result that the
Probation Officers would obtain their own unit within the DSA. The Employee Relations
Officer found that the DSA petition complied with the requirements of the EERP.

{nder the EERP, the “timing, form and processing’ of a Severance Request
incorporates the procedure provided for Unit Modification requests. The procedure for
Unit Modification Requests has it's own process and incorporates aspects of the
procedure provided for “Recognition Petitions” {Article If, seclions 2-6).

The Board's determination at the February 26, 2008, meeting is limited to the question
of whether the praposed bargaining umits are appropriate bargaining units for the
Probation Cfficer sertes. Because there will need te be a vole to determine who will
represent the Deputy Probation Officers, your Board's determmnation will be made
subject ta the results of the election for exclusive representation.” That election will be
set after March 12, 2008. "

While your Board has latitude in determining bargaining unit composition, the policy and
standards to be used in that determination are contained in the EERP, Article I, section
8, and in this situation also include the EERP section 1Y definition of “Professional
Employee”. No one factor is given deference aver the others, and the totality of the
factors are to be considered in the context of the current circumstances. Under the
MMBA, employees who are full-time peace officers have the right to join or participate in
employee organizations which are composed solely of peace officers. However, peace
officers do not have to participate in such employee organizations. It is the choice of
the employee peace officer group. {Gov't Code section 3508) The standard for
determining an appropriate bargaining unit is not whether a proposed bargaining unit is
the best or only appropriate bargaining unit for a class of employees, but whether a
proposed bargaming urit is “an” aggrapriate bargamng umt.

Under the EERP, Severance and Unit Madification Petitions {as well as all other
possible petitions) may only be filed in February of any year. Similarly, your Board may
take action on a unit modification request only in the month of February.

" The election can not ke set until after the running of 30 days from notice to employees
of the Petition compliance determination by the Employee Relations Officer. The
election will be officisted by a neutral third party. All employee arganizations who have
submitted petitions in conformance with the EERP wiil be included on that baillot. The
ballct will also allow Deputy Probation Officer employees to vote for no organizational
representation. An employee organization must receive a numerical majority of all
members eligible to vote to win.
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EMPLOYER-EMPLOYEE RELATIONS POLICY

Article [ -- General Provisions

Sce. 1. Purposc:

This Policy is intended to provide for orderly procedures for the administration of
employer-employee relations between the County of Placer {the County) and its
employee organizations. However, nothing contained herein shall be deemed (o
supersede or conflict with the provisions of the Charter of the County of Placer, the
Placer County Cade (County ordinances), the Civil Service Commussion Enabling
Ordinance (hereinafter jointly known as “Local Law™), or valid and applicablc state or
federal law. Where Local Law provides procedures different than or inconsistent with
any procedures contained in this Policy, then the procedures ol Local Law shall be
deemed {he exclusive method, This Palicy is intended to promote positive personne!
management and employer-employes relations and to strengthen the merit and civil
service system and olher methods of administering employer-employce relations through
the establishment of uniform and orderly methods of communications between
employees, employee organizations and the County.

It is the purposc of this Policy 1o provide procedures for meeting and conferring m
grad laith with Recognized Employee Organizations regarding mallers Lhat directly and
sigmficantly affect and primanly involve the wages, hours and other terins and conditions
of employment of employees in appropriate units and that are not preempied by Local
Law or valid and applicable state or federal law. However, nothing herein shall be
copstrued to restrict any legal or inherent exclusive Counly riphits with respect to matters
of general lepislative or managedal policy, which include among others: The cxclusive
right to determine the mission of its constituent departments, colunissions, and boards;
set standards of service; determine the procedures and standards of sclection for
employment; direct is employecs; lake discipiinary action; relieve 1is ernplovees from
duty because of lack of work or for other lawf{ul reasons; determine the content of job
classifications; subcontract werk; maintain the efficiency of governmental operations;
determine the methods, means and personnel by which government operations are 10 be
conducted; take all necessary actions 10 carry out its mission in emergencies; exercise
complete control and discretion over its organization and the technology of performing its
work; and manage the affairs of the County in the mosi economical and efficient maaner,
ard in the best interests of its citizens.

Sec. 2. Definifions:

As used 1n this Policy, the foliowing terms shall have the meanings indicaled:
©a. “Appropriate unit" means a unit of employee classes or positions,
established pursuant to Articie Hf — Representation Proceedings hereof.
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- b "County" means the County of Placer and, where appropriate herein,
refers to the County Board of Supervisors or any duly authorized County representative
as herein defined. :

L. "Confidential Employee" means non-management employee who, in the
coursc of his or her duties, has access to confidential information relating to the County's
administration of employer-employee relations.

d. "Consult/Consultation in Good Faith’ means to communicate orally or in
writing with all effected employee organizations, whether exclusively recognized or not,
for the purpose of presenting and obtaining views or advising of proposed actions in an
effort to reach a consensus; and, as distinguished from meeting and confernng in good
faith regarding matters within the required scope of such meet and confer process, docs
net involve an exchange of proposals and counterproposals with an exclusively
recagnized employee organization in an endeavor to reach agreement in the form of a
Memorandum of Understanding, nor is it subject to Article IV — impasse I'rocedures
hereol.

e. “Day" means calendar day unless expressly stated otherwise.

f. “Employée Relations Officer” means the County Executive Officer or
his/her duly authorized representative, except as otherwise previded for by the Board of
Supervisors.

. “Ixelusively Recopntzed Employee Organization” means an employee
orpanization which has been formally acknowledged by the County as the sele employee
organization representing the employees in an appropriate representation unit pursuant to
Article 1] — Representation Proceedings hereof, having the exclusive right to meet and
confer in good faith concerning statutorily requircd subjects pertaining to unit employees,
and thereby assuming the corresponding obligation of faiely representing such
employees.

h "Impasse” means that the representatives of the County and a Recogmzed
Employee Organization have reached a point in their meating and conlernmg in good
fasth where their differences on matters 10 be included io a Memorandum of
Understanding, and concerning which they are required to meet and coaler, remain so
substantial and prolenged that further mecting and conferring would be futile.

I. "Management Employee” means an employee having responsibility for
formulating, administering or managing the implementation of County policies and
programs. ' '

TTTrmrtis 0 “Professional Employee”™ means an employée engaged in Wark véquiring T T
specialized knowledge and skills attained through completion of a recognized course of
instruction, including, but not limited to, altomeys, physicians, registered nurses,
enpineers, architects, téachers, and varicus types of physical, chemical and biological
scicntists.
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k. . "Proof of Employee Suppon” means {1} an authorization card recently
signed and personally dated by an employee, or {2) a verificd authorization petition or
petitions secently signed and personally dated by an employee, or (3) employee dues
deduction authenzation, using the payroll register for the period rmmediately prior to the
date a petition is filed hereunder, excepl that dues deduction authorizations for more than
one employee organization for the account of any one employee shall not be considered
as proof of employece support for any employee organization. The only authorization
which shall bé considered as proof of employee support hereunder shall be the
authorization last signed by an employee. The words "recently signed” shall mean within
ninety (90) days prior to the filing of a petition. :

Article IT - Representation Proceedings

Sec. 3. Filing of Recognition Pelition by Employee Organization:

An employee organization which secks to he formally acknewledged as an
Exclusively Recognized Employee Organization representing the employees in an
appropriatc unit shall file a petition with the Employee Relations Offieer. The Petition,
including the proof of employee suppoit and all accompanying documentation, shall be
declared 10 be true, correct and complete, under penalty of perjury, by the duly authorized
officer(s) of the employee organization executing it. The Petition shall contain the
foilowing miormation and documentation:

a. Name and address of the employce organization.

b. Names and titles of its officers.

c. Names of employee organtzation representatives who are authonzed to
spcak on behalf of the organization. :

d. A statemnent that the employee organization has, as one of its primary

purpases, the responsibility of representing employees in their employment relations with
the County.

€. A statemnent whether the employee organization 18 a chapter of, or
afhliated dicectly or indirectly in any manner, with a local, regronal, state, national or
international organization, and, if so, the name and address of each such ether
organization.

f Certified copies of the employee organization’s censtitution and bylaws.

B A designation of those persons, not exceeding twe in number, and theis
addresses, to whom notice sent by regular United States mail will be deemed sufficient
notice on the employee organization for any purpose.

h. A statement thal the employee organization has no restriction on
membership based on race, color, religion, creed, sex, national origin, age, suual
orientation, mentat or physicat disabihity or medical condition.

i The job classifications or position titles of employees in the unit claimed
"10 be approprla{c and the approximate humber of membet melcye{:a therein.
i A statement that the employee organization has in its possession proof of

employee support as herein defined to estabiish that a majortty of the employees in the
unit claimed 1o be appropriate have designated the employee organizauon tw represemnt
theny in their employment relations with the County. Such written proof shall be
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submitted for confirmation to the Employce Relations Officer or to 2 mutually agreed
upon disinterested third party. The “majority of the employees” requirement shail
become effective upon the adoption of this Policy by the Board of Supervisors with
respect to future Recognition Petitions, and shall not effect the staazs of any Exclusively
Recognized Employee Organization which was recognized wnder the fomaer policy of a
“30% of the employees” requirement.

k. A request that the Employee Relations Officer formally acknowledge the
petitioner as the Exclusively Recognized Employee Organization representing the
cmployees in the unit claimed to be appropriate for the purpose of meeting and confermng
in good fuith.

. Sec. 4. County Response to Recognition Petition:

Upon reeeipt of the Petition, the Employee Relations Officer shall determine
whether: (a) There has been compliance with the reguirements of the Recognition
Petition, and {b) shall put before the Board of Supervisors the determination of the
proposed representation unit as an approprizte unit in accordance with Artiele 11, Sec. § -
Policy and Standards for Determination of Appropriate Units.

If an affermative determination is made on the foregoing two matters, the
Emplovee Relations Officer shall so inform the petitioning cmployee organization, shall
give written notice of such request for recognition to the employees in the unit and shall
take no action on said request for thirty (30) days thereafler. If either of the foregoing
matters arc not affirmatively determined, the Employee Relations Officer shall offer to
consult therenn with such petitioning employee organization and, 1if such determination
thereafter remains unchanged, shall inform that organization of the reasons therefore in
writing. The petitioning employce organization may appeal such determination in
accordance with Sec. 11 — Appeals, of this Policy.

Sec. 5. Open Period for Filing Challenging Petition:

Within thirty (30) days of the date written notice was given to affected employees
that a valid recognition petition for an appropriate unit has been filed, any other employce
organization may file a competing request to be formally acknowledged as the
exclusively recognized employee organization of the employees in the same or in an
overlapping unit {one which corresponds with respect to some, but not ali the
¢lassifications or positions set forth in the recognition petition being challenged), by
filing a petition evidencing proof of employee suppoit in the unit claimed to be
appropriate of at least 50% and otherwise in the same form and manner as set forth in
Article 11, Sec, 3 — Filing of Recognition Petition by Employee Organization. If such
challenging petition seeks catablishment of an overlapping unit, the Employee Relatians
Officer shall call for a hearing on such overlapping petitions for the purpose of
“ascertaining the more appropriate unit, at which 1ime the petitioning employeg -~
organizations shall be heard. Thereafier, the Board of Supervisors shall determine the
apprepriatc unit or units in accordance with the standards in Article I1, Sec. 8 - Policy
and Standards for Determination of Appropriate Units. The petitoning employee
organizations shall have fifteen (15) days from the date notice of such unit determination
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is cornmunicated to them by the Employec Relations Officer to amend Lheir petitions to
conform to such determination or to appeal such delermination pursuant te Article I,
Sec. 11 - Appeals.

Sec. 6. Election Procedure:

Pursuanl to Government Code § 3507(d) elections are required in every case as
the basis of exclusive recognilion of employee organizations. The Employee Relations
Officer shal} arrange for a secret baliot election to be conducted by a party agreed to by
the Employee Refations Officer and ihe concerned employee organization{s), in
accordance with such party's rules and procedures subject to the provisions of this Policy.
All employee arganizations whe have duly submitied petitions which have been
determined 1o be in conformance with this Arucle I1 shall be included on the ballot. The
baliot shall alsa rescrve to employees the choice of representing themsel ves individually
in their employment relations with the County, that is, the choice of no organizational
representation. Employees entitled (o vote in such eiection shall be those persons
employed i regular permanent positions within the designated approptiate unit who were
cmployed during the pay period immediately prior to the date which ended at lcast fifteen
(15) days before the date the election commences, Including those who did not work
during such period because of iliness, vacation or other authorized leaves of absence, and
who are employed by the County in the same unit on the date of the election. An
employee organization shall be formally acknowledged as the Exclusively Recognized
Employee Organization for the designated appropriate unit following an election or
runi-off election 1f it received a numerical majonty of all members ¢ligible to vote. In an
election involving three or more choices, where none of the choices receives a majority
vote, a run-off election shall be conducted between the two choiees receiving the largest
number of valid votes cast; the rules governing an initial election being applicable 10 a
run-off election. '

There shall be no more than one valid election under this Policy pursuant to any
petition 10 a 12-month peried affecting the same unit. [n the event that the parties are
unable to agree on a third party to conduct an elcelion, the election shall be conducted by
the California State Mediation and Conciliation Service, Costs of conducting eleetions
shall be borne in equal shares by the County and by cach employee organization
appearing on the ballot.
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Sec. 7. Procedure for Decertification of Exclusively Recognized Employee
Organization;

A Decertification Petition alleging that the incumbent Exclusively Recognized
Employee Organization no longer represents a majority of the employees in an
¢stablished appropriate untt may be fiicd with the Employee Relations Officer only -
during the month of February of any year following the fivst full year of recognnion,
However, no Decertification Petition can be filed within six (6) months of the beginning
date of a Memcrandum of Understanding. A Decertification Petition may be filed by two
or more empleyces or their representative, or an employee organization, and shall contain
the following information and documentation declared by the duly authorized signatory
under penalty of perjury to be true, correct and complete:

. The name, address and telephone mimber of the petiticner and a
designated representative authorized to reccive notiecs or requests for further
informalion. K

b. - The name of the cstablished appropriate unit and of the incumbent
Iixclusively Recognized Employee Organization sought to be decertified as a
represcatative of that onit.

o An aliepatton that the incumbent Exclusively Recopgnized Employes
Organization no longer represents a majorily of the employees in the appropriate unit,
and any other relevant and matenial facts relating thereto.

d. Proof of employce support that at least 50% of the eniployees in the
established appropriate unit no Jonger desire 10 be represented by the incumbent
Exclusively Recognized Employee Organizaiion. Such proof shall be submitted for
confirmahion o the Employee Relations Officer or to a mutually agreed upon _
disinterested third parly within the time limits specified in the first paragraph of this
Section. '

~ An employec organization may, in satisfaction of the Decentification Petition
requirements hereunder, file 4 Petition under this Section in the form of a Recogniton
Petttion that evidences proof of employee support of at least 50%%, that includes the
allegation and information required under paragraph (c¢.) of this Section 7, and otherwise
conforms ta the requirements of this Article, Section 3 - Filing of Recognition Pelition
by Employee Organization.

The Emplovee Relations Officer shall initially determine whether the Petition has
been filed in compliance with the applicable provisiens of this Article I[I. If hisfher
delermination is in the negative, hefshe shall offer to consult thereon with the
representative(s) of such petitiening employees or employee arganization and, if such
detetmination thereafter remains unchasged, shall return such Petition to the employees
or employce organization with a statement of the reasons therefore in writing. The
pelitioning employecs or employee organization may appeal such determination in
- accardance-wilh Article H;-Sec. 11 ~Appeals- If the determination of the Employee
Relations Officer is in the affirmative, or if his/her negative determination is reversed on
appeal, he/she shall give written notice of such Decertification or Recognition Petition to
the incumbent Exclusively Recogrized Employee Organization and to unit erpployees.



The Employce Relations Ofticer shall thersupon arrange for a secret ballot election
to be held on or about fifteen {15) days after such notice to determiine the wishes of unit
employees as to the question of decertification and, if 2 Recognition Petition was duly
filed hereunder, the question of representation. Such clection shall be conducted in
conformance with Article I, Sec. 6 - Election Procedure.

During the "open period” specified in the first paragraph of this Sgc. 7, the
Employee Relations Officer may on his/her own motion, when he/she has reason to
believe that a majority of unit empieyees no longer wish to be represented by the
incurabent Exclusively Recognized Employee Orgamzation, give notice to that
organization and all unit empioyecs that he/she will arrange for an election to determine
that issue. In such event any other employee organization ipay within fifteen (15) days of
such notice file a Recognition Petition in accordantc with this Sec. 7, which the
Employee Relations Officer shall act on in accordance with this Sec. 7,

if, pursuant to this Sec. 7, a different employee organization is formally
acknowledged as the Exclusively Recognized Employee Crganizasion, such organization
shal! be bound by al! the terms and conditions of any Memorandum of Undersianding
then in cffect for its remaming lerm

Sec. 8. Polié}f and Siandards for Determinaiion of Appropriate Units;

The policy objectives in determining the appropriateness of units shall be the
effect of a proposed unit on (1) the eflicient operations of the County and its
compatibility with the prireary responsibifity of the County and jts employees to
effectively and economically serve the public, and (2) providing employees with effective
representation based on recognized community of interest considerations. These policy
abjectives reguire that the appropriate unii shall be the broadest feasible grouping of
positions that share an identifiable commurity of interest. Factors to be considered shail
be:

a. Similarity of the generat kinds of work performed, types of qualifications
required, and the general working conditions.

b. History of represcntation in the County and similar employment, cxcept
however, that no unit shall be deemed to be an appropriate unit solely on the basis of the
extent to which employees in the proposed unit have organized.

¢. Consistency with the orgamzational patterns of the County.

d. Effect of diffeang legally mandated impasse resolution procedures.

e. Number of employees and classifications, and the cffect on the administration
of employer-employee relations created by the fragmentation of classifications and
proliferation of units.

f. Effect on the ¢lassification structure and impact on the stability of the -
smplayer-employec re]atmnsmp of dmdmg a Smgle of related classifications dmung two

== — s —OT-Ofe- s, - - o - I

Notwithstanding the foregoing provisions of this Section, managerial and
confidential responsibilities, as defined in Sec. 2 — Drefinitions, of this Policy, are
determining factors in establishing approprialc units hereunder, and therefore managerial

.



~ and confidential employees may only be included in a wnit consisting solely of
managerial or confidential employees respectively. Managenal and confidential
employees may not represent any employee organization which represents other
employees.

The Board of Supervisors shall, after notice to and consultation with affected
employee organizations, allocate new classifications or pesitions, delete eliminated
classifications or positions, and retain, reallocate or delete modilied classifications or
positions from units in accordance with the provisions of this Section. The decision of
the Board of Supervisors shall be final,

Sec. 9. Pracedurce for Modification of Established Appropriate Units:

Requests by employee organizations for modifications of established appropriate
units may be considered by the Board of Supcrvisors oaty during the period specified in
- Article 11, Sec. 7 - Procedure for Decertification of Exclusively Recognized Employcee
Crganization. Such requexts shall be submitted in the form of a Recognition Petition
and, in addition to the requirements set forth in Article I, 8ec. 3 — Filing of Recognition
Petition by Emplayee Organization, shall contain 2 complete statement of all relevant
tacis and citations in suppott of the propused modifted unit in terms of the policies and
standards set forth in Sec, § ~ Policy and Standards for Determination of Appropriate
Units hereof. The Emplayee Relations Officer shall process, on behalf of the Doard of
Supervisors, such petitions as other Recognition Petitions under this Article 11

The Board of Supervisors may by its own motion propose that an established unit
be modified. The Employee Relations Officer shall give wrilten notice of the proposed
modification(s) to any affected employee organization and shail hold a meeting
concerning the proposed modification(s), at which time all affected employee
organizations shall be heard, Thereafter the Board of Supervisors shall determine the
compositton of the appropriate unit or units in accordance with Article II, Sec. 8 — Policy
and Siandards for Determination of Appropriate Units, and the Employee Relations
Otificer shall give written notice of such determination 1o the affected employee
organizaiions. The Board’s determination may be appealed as provided in Anticle 11,
Section 11 - Appeals. }f a unit is modified pursuant t the motion of the Board,
emplovee organizations may thereafier file Recognition Petitions seeking to become the
Exclusively Recognized Employee Orgarization for such new appropriate unit or unigs
pursuant t¢ Sec. 3 — Filing of Recognition Pention by Employee Organization hereof.

Sec. 19, Procedure for Processing Scverance Requests:

Ap employce organization may {ile a request to become the recognized employes
organization of a unit alleged to be appropriate that consists of a group of employecs
- — —-—- —who-are already a part-of a larger-established-unit represented by another recognized- - - - - — - -
employee organization. The timing, form and processing of such request shall be as
specificd in Sec. 9 - Procedure for Modification of Established Appropriate Unpits for
-modification requests.
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Sec. 11. Appeals:

An employee organization aggrieved by an appropriate unit determination of the
Board of Supervisors; or an employce organization aggrieved by a determination of the
Employee Relations Officer that a Recogmtion Petition (Sec. 3 - Filing of Recognition
Petition by Employee Organization), Challenging Petition {Sec. 5 — Open Period for
Filing Challenging Petition), Decertiftcation Petition (Sce. 7 — Procedure for
Decertification of Exclusively Recognived Employee Organization), Unit Modification
Potition (Sec. 9 — Procedure for Modification of Established Appropriate Units), or .
employees aggrieved by a determination of the Employee Relations Officer that a
Decertification Petition (Sec, 7 - Procedure for Decertification of Exclusively Recognized
Employce Organization) has not been filed in compliance with the applicable provisions
of this Article, may, within ten (10) days of notice of the final decision, request to submit
the matter to mediation by the State Mediation and Concibation Service, or may, in hen
thereof o1 thereaficr, appeal such determination to the Beard of Supervisors for {inal
decision. Any appeal to the Board shall be filed within fifteen (15) days of nofice of the
final deteninination, ot the tesmination of mediation proceedings, whichever is later.

) Appeals to the Board of Supervisors shall be filed in writing with the Clerk of the

Board, and a copy thereef served on the Employee Relations Officer. The Board shall
cornmence to consider the matter within thirty {30} days of the filing of the appeal. The
Board may, in its discretion, refer the dispute to a third party heanng process. Any
decision of the Board of Supervisors on the use of such procedure, and/or any decision of
the Board in determining the substance of the dispute shall be final and binding.

Sec. 12. Revocation of Recognition:

‘The Board of Supervisors, aficr a public hcaring, may revoke the recogaition of
any cmployee organization which repeatedly violates amy Federal, State, or Local Law, or
any rules adopted hercin, for the orderly and responsible administration of
employer-emplovee refations.

Article ITT -~ Administration

Sec. 13, Submission of Current Information by Recognized Employcc
Orpganizations:

All changes in the information tiled with the County by an Exclusively
Recognized Employee Organizatton under ttems (a.) theough (h.) of its Recognized
Petition under See. 3 — Filing of Recognition Petitien by Employee Organization, of this
Policy shall be submitted in writing to the Employee Relations Officer within foarteen

(14) days of such change.




See. 14. Employee Organization Activities -- Use of Couniy Resourecs:

Generally, access to County work lecahions and the use of County paid time,
facilities, equipment and other resources by cmployee organizations and thase
representing them shall be authorized only to the extent provided for in this section or in
4 Memoranda of Undcrstanding. Such access shall be limited 1o lawful activities
consistent with the provisions of this Policy, that pertain directly to the
employer-employee relationship, shall not include contacting employees on County time
who are not members of the particular employee organization, and shall not include such
internal employee organizalion business as soliciting membership or representation
rights, campaigning for office, and organization meetings and elections, and shall not
interfere with the efficiency, salety and security of County operations.

Any autherized representative of a recogruzed employee organization may contact
wmembers of his/her orgamization in County facilities provided he/she has first made
arangements with the Department Head, or designee, fo provide for a time when such
contact does not disrupt Counly business. There shall be a presutuption that an employee
is available 1o meet with an organization representative during the employee’s personal
time (regularly scheduled tunch and breaks, or outside of regulur working hours).

No employee organization material shall be posted, or displayed at other than
regularly existing bulletin boards, Departments shall aliow (he use of bulletin boards by
employee orpanizations under the following conditions:

{1} For internal departmental bulletin boards, it shall be posted on space as
designated by the Department Head. '

(2) Posted material shall bear the identity of the orpanization posting it.

{3) Posted materta! shall not be misleading, nor violate any Federal, State, or
Lecal Law, or Civil Service Ordinance, law, slatute, or rule.

(4) Material shall be neatly dispiayed and shall be promptly removed when no
longer imely.

(5) Lt shall not be of such quantity as to prevent the use of such hulletin boards
for other Counly purposes. _

(&) General public bulietin bpards use will require approval by the County
Exceutive prior 1o posting,

County facilitics may be made available for usc by recognized employee
organizations provided that appropriate advance arrangements are made. The pranting of
such use may be conditioned on appropriate charpes to offsct the cost of such use.

When meeting with employer representatives, both the employer and employee
organization shall designate & primary spokesperson. In addition to the primary -
spokesperson, the employer and employee organization may send not more than three

- advisoss-to.such meeting, unless otherwise agreed upon by all parties. Such advisors-
shall not directly participate in discussions unless mutually agreed upon by all parties. {f
any of the intended advisors of the employee organization are County employees, the
argamzition shall secure the pre-approval of the advisors’ Plepartment Head(s) such that
the advisors’ absence shall not distupt County business.
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With respect 1o participating in a grisvance precess pursuant to Local Law, or
valid and applicable statc or federal law, any grievani, or group of employees having a
common gricvance, may use no more than one-half (1/2) hour of a working shift for the
preparation of a grievance. No more than one County employee belonging to the
grievant's employee association may represent such grievant or group of employees
having a common grievance in preparation of a grievance. [f such preparation is to take
place during working hours, any such gricvant(s) shall first contact the affected
department head(s) to arrange for a time and place for such preparation, The affecied
department head(s) shall act reasonably in such scheduling, however, may choose a place
and time that will least disrupt County business.

Employees, employee organization represcitatives, and employer representatives
shall, whenever participaling in any meceting, acl in a mature and responsible manner, and
shall avoid actions which are designed to insult, intimidate, mislead, misrepresent,
confuse, ar incite 1llegal action, or action contrary to Local Law, or valid and applicable
state or federal law. '

Sec. 15. Payroll Deductions:

An exclusively recognized employee organization shall be entitled to request that
payroll deductions be made for payment of organization wembership dues.

Scc. 16. Procedure for the Administration of the Policy:

The County Executive Officer in conjunction with the Personncl Director, or their
designees, are hereby authorized 1o establish such rules and procedures as appropriate o
implement and administer the provisions of this Policy after consultation with affected
employee organizations.

All requests and reasons for addition, amendment or modification of the
Employer-Employee Relations Policy shall be submitted in writing 1o the Personnel
Director. The Personnel Dircctor shall set up a meeting with the County Exceutive
Officer, within a reasopable time to review and discuss the request. The Personnel
Director and County Executive Officer shall set up a meeting with recognized employee
organizations to consulf on the request. Written notification of such meeting shall be sent
by the Personnel Director to the inierested parties stating the time, date ard place of such
meeting. Failure to attend such scheduled meeting by a representative of a recognized
employee organization, or present a writien statement shall be construed as agreement to
whatever recommendations may be made by the group reviewing the request. After
reviewing the request, each participant may submat to the Board of Supervisors its
recommendation whether such amendment shall be adopted in whole, or in part. The

=== = - proposed-changes to-the policy shall be submitted to the Board of Supervisors foraction: - — — -
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Article [V -- Impasse Procedures

Sec.'17. Initiation of Impasse Procedures:

If the meet and confer process has reached impasse as defined i Section 2 -
Definitigns of this Policy, either party may mitiate the Impasse proceduces by filing with
the other parly a written request for an impagse meeting, together with a statement of 1ts
position on all issues. An impasse mecting shall then be scheduled promptly by the
Employee Relations Officer. The purpose of such meeting shall be: (a) To review the
position of the partics in a final effort to reach agreement on a Memorandum of
Understanding; and {b) I{ the impasse 1s not resolved, to discuss arrangements for the
utilization of the impasse procedures provided herein.

See. 18, Impasse Procedures:

Impasse procedures are as foliows:

If the partics agree 10 submil the dispule to non-binding mediation, and agree on
the selection of a mediator, the dispute shall be submiited to mediation. All mediation
procecdings shall be private. The mediator shail make no public recommendation, nor
take any public position at any time concersing the issues.

If mediation was not agreed 10, or having so agreed the impasse has not been
resclved, the Board of Supervisors may Lske such action regarding the impasse as il in it
diseretion deems appropriate as in the public interest. Any Jegislative action by the
Buard of Supervisors on the impassc shail be final and binding.

Sec. 19. Costs of Impusse Procedures:

The cost for the services of a mediator utilized by the parties, and other mutually
incugred costs of madiation, shall be bome equally by the County and Exclusively
Recognized Employee Organization. Separately incurred costs of a party, shall be borme
by suck party.

Article V - Miscellaneous Provisions

Se¢. 20. Caonstruction:
This Policy shall be administered and construed as follows:

(a) Nothing in-this Policy shall be construed 10 deny to any person, emplovee,

organizatien, the County, or any.authorized officer, body oy other representative of the. .

County, the rights, powers and authority pranted by Local Law or valid ang applicable
state or federal law.

12



~ {b) This Policy shall be interpreted so as to carry cot s purpase as set forth in
Article T — General Praovisions

(c) Nothing in this Policy shall be construed as making the provisions of
California Labor Cede Section 923 applicable to County employces or employee
organtzations, or of giving employees or employee organizations the right {0 parlicipate
in, suppont, cooperate or encourage, directly or indirectly, any strike, sick-out or other
total or partial stoppage or slowdown of work. In censideration of and as a condition of
initial and continued employment by the County, employces recognize that any such
actions by them are int violation of their conditions of employment except as expressty
otherwise provided hy contrary Local Law or legally valid and preemptive state law. In
the cvent employecs engage in such actions, they shall subject themselves to discipline up
to and including termination, and may be replaced, to the extent such actions are not
prohibited by preemptive law; and employee organizations may thereby forfeat rights
accorded them under Couniy $aw or contract.

Sec. 2. Grievance Procedure Oversight:

Violations ef a grievance process/procedure pursuant to Local Law, or valid and
applicable statc or foderal law, shali be reported in writing to the Employee Relations
Cfficet, with a copy to the Personnel Dircetor. The Employee Relations Officer shall act
promptly to nsure compliance therewith. This paragraph shall not be applicable to
disagreement as 1o any decision, but enly as to whether the correct procedure has been
followed.

See. 22. County Represemiatives:

Excepl as may be otherwise provided herein, and except as olbhcrwise provided for
by the Board of Supervisors, the County Executive Officer and the Personnel Direcior, or
their designees, will represent the County in any meet and confer or consultation with
employee organizations, and will make recommendations concerning employer-employes
relations. Where this Policy provides that the Board of Supervisors shall mect with or
previde a hearing, other than an appeal kearing, 10 an cmployee organization on an jssue
1o be decided by the Board, the meeting or hearing will be provided by the Employce
Relations Qificer, on behalf of the Beard, who wiil then raake recommendations to the
Board based on the information obtained in the-meetings or hearings,

Sec. 23. Severability:
If any provision of this Policy, or the application of such provision to any persons

or circumstances, shall be held invalid, the remainder of this Policy, or the application of
such provision to persons or circumstances other than those as to which it is hcld invalid,

~—shall rot-be affected thereby. - e mme e e el e -
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