MEMORANDUM

DEPARTMENT OF PUBLIC WORKS
County of Placer

TC: BOARD OF SU)Z‘ERVISORS DATE: June 10, 2008
FROM: KEN GREHM / P‘E?ER KRAATZ

SUBJECT: APPROVAL OF LAKE TAHOE WATERSHED URBAN STORM WATER MASTER
PLANNING AGREEMENT, LAKE TAHOE

ACTION REQUESTED { RECOMMENDATION

Adopt a Resolution to approve the Lake Tahoe Watershed Urban Storm Water Master Planning
Agreement between Placer County and the U.S. Army Corps of Engineers (USACE) to receive services
in the amount of $300,000, by which the USACE will provide planning and design assistance to Flacer
County for storm water master planning in Lake Tahoe; and authorizing the Director of Public Works or
his designee to execute the Agreement and all related documents with County Counse! review and
approval. '

BACKGROUND / SUMMARY

Since 1984, Public Works has successfuliy planned, designed, and constructed over 5C erosion control
projects throughout the Lake Tahoe basin portion of Placer County based on state and federal
regufations and proegrams directed towards preserving and improving the water quality and clarity of
Lake Tahoe. Cumently, to better determine where future erosion control efferts should be targeted,
state regulations require us to perform a storm water master planning effort. Through funding available
from USACE, the attached agreement, scope, and resolution were developed to delineate and prieritize
areas in Lake Tahoe that represent sources of erosion. This effort will culminate in a product to assist
Public Works as to which and to what degree and type areas in our jurisdiction necessitate storm water
quality improvements. -

The storm water planning efforts will eccur throughout the Lake Tahoe basin portion of Lake Tahoe
{see attached location map).

ENVIRONMENTAL

The master planning agreement is exempt from CEQA, pursuant to CEQA Guidelines, Section 15306,
Information Collection, Class 6 provisions pertaining to data collection, research, and resource
evaluation, :

FISCAL IMPACT

The total project cost is estimated to be $425,000 with $300,000 provided by the USACE through the
atiached agreement and $125,000 provided by existing funding from the California Tahoe Conservancy
(CTC). The project is fully funded through the above identified funding. The CTC funding is already
included in the 2007-08 Fiscal Year Budget, and the USACE funding will be included in the 2008-09
Fiscal Year Budget.

Attachments:
Resolution; Location Map
Agreement Draft
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Before the Board of Supervisors
County of Placer, State of California

In the matter of: A RESOLUTION APPROVING Resol. No: . . .. ...
THE LAKE TAHOE WATERSHED URBAN
STORM  WATER  MASTER PLANNING Ord. No:

AGREEMENT BETWEEN PLACER COUNTY

AND THE U.S. ARMY CORPS OF ENGINEERS

AND AUTHORIZING THE DIRECTOR OF FirstReading: . . . ...
PUBLIC WORKS OR HIS DESIGNEE TO

EXECUTE THE AGREEMENT

The following __ RESOLUTION was duly passed by the Beard of Supervisors

of the County of Placer at a regular meeting held

by the following vote on roli calk;
Ayes:
Noes:
Absent:

Signed and approved by me after its passage.

Chairman, Board Of Supervisors
Aftest:
Clerk of said Board

e e e R o T T T R 8 T 7 BT e e L

BE IT HEREBY RESOLVED by the Board of Supervisors of the County of Placer, State
of California, that this Board approves the Lake Tahoe Watershed Urban Storm Water
Master Planning Agreement between Placer County and the U.S. Arm Corps of
Enginears (USACE) to receive services in the amount of $300,000 by which the USACE
will provide planning and design assistance to Placer County for siorm water master
planning in Lake Tahoe, and authorizes the Director of Public Works or his designee fo
execute the Agreement and all related documents with County Counsel review and
approval.
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AGREEMENT

DRAFT
TECHNICAL AND DESIGN ASSISTANCE

LAKE TAHOE WATERSHED URBAN STORM WATER MASTER PLANNING

THIS AGREEMENT MARE AND ENTERED INTO THIS day of , 2008,
BY AND BETWEEN the Depariment of the Army (hereinafter the “Government"), represented by the
District Engineer for Sacramente District, U.S. Ammy Corps of Engineers, and Placer County
{hereinafter the "Non-Federal Sponsor"), represented by the Deputy Director of the Department of
Public Warks.

WITNESSETH

WHEREAS, the Secretary of the Army is authorized to provide planning, design, and construction
assistance, which may be in the form of grants or reimbursements of the Federal share of project
costs, for water-related environmental infrastructure and resource protection and development
projects in the Lake Tahoe Basin, California and Nevada (hereinafter the "Section 108 Program”)
pursuant to Section 108 of Division C of the Consolidated Appropriatnons Act of 2005, Public Law
108-447 {hereinafter "Section 108");

WHEREAS, Section 108 provides that the Secretary of the Army may provide assistance for a water-
related environmental infrastructure and rescurce protection and development project only if the
project is publicly owned,

WHEREAS, Section 108 provides that $25000,000 in Federal funds are authorized to be
appropriated for planning, design, and construction assistance for projects undertaken in the Lake
Tahoe Basin pursuant to the Section 108 Program;

WHEREAS, the U5 Army Engineer, Sacramento District {hereinafter the "Disfrict Engineer”) has
determined that Urban Storm Water Master Planning in the Lake Tahoe Watershed, Nevada and
California (hereinafter the "Project’, as defined in Article LA, of this Agreement} is eligibie for
implementation under Section 108;

WHEREAS, Section 108 provides that the Secretary of the Army shall not provide assistance for any
water-related environmental infrastructure and resource protection and development projects until
each non-Federal sponsor has entered into a written agreement to furnish its required cooperation for
the project;

WHEREAS, Section 108 specifies the cost-sharing requirements applicable to the Project including
that the Secretary of the Army shail afford credit for the reasonable costs of design completed by the
non-Federal interest before entering into a written agreement with the Secretary,

WHEREAS, the Non-Federal Sponsor desires to perfori certain work (hereinafter the “non-Federaf
design work” as defined in Article LL. of this Agreement) which is a part of the Project;

WHEREAS, Secticn 102 of the Energy and Water Development Appropriations Act, 2006, Public Law
108-103, provides that credits and reimbursements afforded for all applicable general authorities and
under specific project authority shall not exceed $100,000,000 for all applicable programs and
projects in each fiscal year;
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WHEREAS, the Government and the Non-Federal Sponsor desire to enter info an agreement
{hereinafter the "Agreement”) for the provision of design assistancea for the Project;

WHEREAS, the Government and WNon-Federal Sponsor have the full authority and capability to
perform as hereinafter set forth and intend to cooperate in cost-sharing and financing of the Project in
accordance with the terms of this Agreement; and

WHEREAS, the Government and the Non-Federal Sponsar, in connection with this Agreement,
desire to foster a partnering strategy and a working relationship between the Government and the
Non-Federal Sponsor through a mutually developed formal strategy of commitment and
communication embodied herein, which creates an environment where trust and teamwork prevent
disputes, foster a cooperative bond between the Government and the Non-Federal Sponsor, and
facilitate the successful implementation of the Project.

NOW, THEREFORE, the Government and the Non-Federal Sponsor agree as follows;

ARTICLE |
DEFINITIONS

A, The ferm “Profect’ shall mean development of an urban storm water project master planning
document for the Lake Tahoe Basin as generally described in the Urban Storm Water Master
Planning Scope of Work, attached hereto, The term includes the non-Federal design work
described in paragraph L. of this Article.

B. The term “total design costs” shall mean the sum of all costs incurred by the Non-Federal
Sponsor or the Government in accordance with the terms of this Agreement directly related to
design of the Project. Subiect to the provisions of this Agreement, the term shall include, but
is not necessarily limited to: the costs of the Non-Federal Sponsor's pre-Agreement design
work for which the Government affords credit in accordance with Article 11B.3. of this
Agreement; the Government's design costs not incurred pursuant {0 any other agreement for
the Project; the Government's costs of preparation of environmental compliance
documentation in accardance with Article 1LA 2, of this Agreement; the Government's costs of
identification, survey, and evaluation of historic properties; the costs of the non-Federal design
work for which the Government affords tredit in accordance with Article 11.B.4. of this
Agreement; the Government's supervision and administration costs; the Non-Federal
Sponsor's costs of identification of legal and instifutional structures in accordance with Article
II.LF. of this Agreement not incurred pursuant to any other agreement for the Project; the Non-
Federal Sponsor's and the Government's costs of participation in the Design Coordination
Team in accordance with Article 1l of this Agreement; the Government's costs of design
contract dispute settlements or awards; and the Non-Federal Sponsor's and the Government’s
costs of audt in accordance with Articles VILB. and VII.C. of this Agreement. The term does
not include any costs for design of belterments under Article |ILH. of this Agreement; any costs
of dispute resofution under Arlicle V of this Agreement; or the Non-Federal Sponsor's costs of
negotiating this Agreement.

C. The term “financial obligations for design” shall mean the financial obligations of the
Government and credit afforded by the Government for pre-Agreement design work and non-
Federal design work that result or would result in costs that are or would be included in fotal
design costs.

D The term “non-Federal proportionate share” shall mean the ratio of the sum of the credit
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afforded by the Government for pre-Agreement design work and non-Federal design work and
the Non-Federal Sponsor's total contribution of funds required by Article [LB.1. of this
Agreement to financial obligations for design, as projected by the Government.

The term "period of desigi’’ shall mean the time from the effective date of this Agreement 1o
the date that design of the Project is complete, as determined by the Government, or the date
that this Agreement is ferminated in accordance with Article 11.C. or Atticle X of this
Agreement, whichever is earlier.

The term “befterment” shall mean a difference in ithe design of an element of the Fraject that
resulis from the application of standards that the Government determines exceed those that
the Government would otherwise apply to the design of that element. The term does not
include any design for features not included in the Froject as defined in paragraph A. of this
Article.

The term “Federal program funds” shall mean funds provided by a Federal agency, other than
the Department of the Army, plus any non-Federal contribution reguired as a matching share
therefor.

The term "Section 108 Program Limif' shall mean the amount of Federal funds.authorized to
be appropriated for the Section 108 Program. As of the effective date of this Agreement, such
amount is $25 000,000.

The term “fiscal year” shall mean one year beginning on October 1 and ending on September
30

The term “pre-Agreement design work” shall mean the work performed prior 1o the effective
date of this Agreement by the Non-Federal Sponsor that is directly related to design of the
Profect and that was not performed pursuant to any other agreement for the FProject.

The term “Section 102 Limit" shall mean the annual limit on credits and reimbursements
imposed by Section 102 of the Energy and Water Development Appropriations Act, 2006,
Fublic Law 108-103.

The term “non-Federal design work” shall mean planning, design, supervision and
administration, and cther activities associated with design of the Project that are performed by
the Non-Federa! Sponsor after the effective date of this Agreement and after written approval
by the District Engineer. The term does not inciude the design of betterments.

ARTICLE I
OBLIGATIONS QF THE GOVERNMENT AND THE NON-FEDERAL SPONSQR

The Government, subject {0 recewving funds appropriated by the Congress of the United
Siates (hereinafter the "Congress”) and using those funds and funds provided by the Non-
Federal Sponsor, expeditiously shall design the Project except for the pre-Agreement design
work and non-Federal design work, applying those procedures usually applied to Federal
projects, in accordance with Federal laws, regulations, and policies. The Non-Federal
Sponsor expeditiously shall design the non-Federal design work in accardance with applicable
Federal laws, regulations, and policies.

1. The Government shall not issue the solicitation for the first design contract for the
AGREEMENT
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Froject or commence design of the Project using the Government's own forces until
the Non-Federal Sponsor has confirmed in writing iis willingness to proceed with the
Froject.

The Government shall develop and coordinate as required, an Environmental
Assessment and Finding of No Significant Impact or an Environmental Impact
Statement and Record of Decision, as necessary, to inform the public regarding the
environmantal impacts of the Project in accordance with the National Environmental
Policy Act of 1889 {hereinafter "NEPA").

The Government shall afford the Non-Federal Sponsor the opportunity to review and
comment on the solicitations for all contracts, including relevant scopes of work, prior
to the Government’s issuance of such sclicitations. To the extent possible, the
Government shall afford the Non-Federal Sponsor the opportunity to review and
comment on all proposed contract modifications, including change orders.  In any
instance where providing the Non-Federal Sponsor with notification of a contract
modification is not possible prior to execution of the centract modification, the
Government shall provide such notification in writing at the earliest date possible. To
the extent possible, the Government aiso shall afford the Non-Federal Sponsor the
“opportunity to review and comment on all confract ciaims prior to resclution thereof,
The Government shall consider in good faith the comments of the Non-Federal
Sponsar, but the contents of solicitations, award of contracts or commencement of
design using the Government's own forces, execution of contract madifications,
resolution of contract claims, and performance of all work on the Prgject, except for the
non-Federal design work, shall be exclusively within the control of the Government.

At the tme the District Engineer furnishes the contractor with the Government's
Written Notice of Acceptance of Completed Work for each contract awarded by the
Government for the Project the Distnict Engineer shall furnish the Non-Federal
Sponsor with a copy thereof.

The Non-Federal Sponsor shall afford the Government the opportunity to review and
comment on the solicitations for all contracts for the non-Federal design work,
including relevant scopes of work, pridr to the Non-Federal Sponsor's issuance of such
solicitations.  To the extent possible, the MNon-Federa! Sponsor shall afford the
Government the opportunity to review and comment on all proposed contract
modifications, including change orders. In any instance where providing the
Government with notification of a contract modification is not possible prior to
execution of the contract modification, the Non-Federal Sponsor shall provide such
notification in writing at the earliest date possible. To the extent possible, the Non-
Federal Sponsor also shall afford the Government the opportunity to review and
comment on all contract claims prier to resclution thereof. The Non-Federal Sponsor
shall consider in good faith the comments of the Government, but the contents of
solicitations, award of contracts or commencement of design using the Non-Federal
Spensor's own forces, execution of contract medifications, resolution of contract
claims, and performance of all work on the non-Federal design work shall be
exclusively within the control of the Non-Federal Sponsar.

At the time the Non-Federa! Sponsor furmishes a contractor with a notice of
acceptance of completed work for each contract awarded by the Non-Federal Sponsor
for the non-Federal design work, the Non-Federal Sponsor shall furnish the
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Government with a copy thereof.

Notwithstanding paragraphs A.3. and A.5. of this Article, if the award of any contract
for design of ithe PFroject, or continuation of design of the Froject using the
Government’s or the Non-Federatl Sponsor's own forces would result in total design
costs exceeding $400,000, the Government and the Non-Federal Sponsor agree to
defer award of that contract, award of all remaining contracts for design of the Prgject,
and continuation of design of the Project using the Government's or the Non-Federal
Sponsor's own forces until such time as the Government and the Non-Federal Sponsor
agree in writing to proceed with further contract awards for the Project or the
confinuation of design of the Prgject using the Government's or the Non-Federal
Sponsor's own forces, but in no event shall the award of contracts or the continuation
of design of the Project using the Government's or the Non-Federal Sponsor’s own
forces be deferred for more than three years. Notwithstanding this general provision
for deferral, the Government may award a contract or contracts, ar continue with
design of the Froject using the Government’s own forces, after consultation with the
Non-Federal Sponsar and after the Assistant Secretary of the Army {Civil Works)
makes a written determination that the award of such contract or contracts or
continuation of design of the Project using the Government's own forces must proceed
in order to comply with law or to protect human life or property from imminent and
substantial harm.

B. The Non-Federal Sponsor shall contribute 25 percent of {otaf design costs in accordance with
the provisions of this paragraph.

1.

If the Government projects at any time that the value of the Non-Federal Sponsor's
contributions under paragraphs B.3., B.4. and F. of this Article and Articles Il and VI

-of this Agreement will be less than the Non-Federal Sponsor's required share of 25

percent of folal design costs, the Non-Federal Sponsor, in accordance with Article
ivV.B. of this Agreement, shall provide additional funds in the amount necessary to
meet the Non-Federal Sponsor's required share of 25 percent of {nfaf design costs.

If the Governmeni determines at any time that the value of ihe Non-Federal Sponsor's
contributions under paragraphs B.1., B .3, B.4. and F. of this Article and Articles [li and
WVl of this Agreement have exceeded 25 percent of total design costs, the Government
shall refund or reimburse to the Non-Federal Sponsor any amount in excess of 25
percent of iofal design costs. However, such refund or reimbursement shali be subject
to the following conditions:

a. The Government, subject to the availability of funds and as limited by the
Section 108 Program Limit, shall refund or reimburse to the Non-Federal
Sponsor the portion of such excess amount that is attributable to the Non-
Federal Sponsor's contributions under paragraphs B.1. and F. of this Article
and Articles Il and V! of this Agreement; and

b. Should an unreimbursed portion of such excess amount remain after any
refund or reimbursement pursuant to paragraph B.2.a. of fhis Aricle, the
Government, subject to the availability of funds and as limited by the Section
108 Program Limit and the Section 102 Limit, shall reimburse the Non-Federal
Spensor for the credit afforded by the Government pursuant to paragraph B .3,
of this Article for pre-Agreement design work and pursuant to paragraph B.4. of
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this Article for non-Federal design work, up to the amount of the unreimbursed
portion of such excess amount,

The Government, subject to the limitations of this paragraph, shall include in total
design costs and afford credit toward the Non-Federal Sponsor's share of fotal design
costs for the reasonable costs incurred by the Non-Federal Sponsor for pre-Agreement
design work that have not been incurred pursuant to any other agreement for the
FProject. The Non-Federal Sponsor in a timety manner shall provide the Government
with such documents as are sufficient to enable the Government to determine the
amount of costs fo he included in tofal design cosis for pre-Agreement design work,

a. No credit shall be afforded unless and uptil the Government has certified that
the pre-Agreement design work 18 necessary for the Project  The actual
amount of credit shall be subject to an audit in accordance withy Article Vil.C, of
this Agreement to determine the reasonableness, allocability and allowability of
such costs,

s} The amount of credit for which the Non-Federal Sponsor may be ehgible
pursuant to this Agreement is not subject to interest charges, nor is it subject to
adjustment ‘to reflect changes in price levels between the time the pre-
Agreement design work was completed and the time the credit is afforded.

c. The Government shali not afford credit for, nor include in fotal design cosis,
any costs of pre-Agreement desigrn work paid by the Non-Federal Sponsor
using Federal program funds unless the Federal agency providing the Federal
portion of such funds verfies in writing that expenditure of such funds far such
purpose is expressly authorized by Federal law.

The Government, subject to the imitations of this paragraph, shall include in total
design costs and afford credit toward the Non-Federal Sponsor's share of total design
costs for the costs incurred by the Non-Federal Sponsor for non-Federal design work,
The Nen-Federal Sponsoer in a timely manner shall provide the Government with such
documents as are sufficient to enable the Government to determine the amount of
costs to be included in fotaf design cosls for non-Federal design work,

a The Non-Féderal Sponsor's cost for the nop-Federal design work shzll be
based on actual costs incurred by the Architect-Engineer plus reascnable profit.

b. No credit shall be afforded unless and until the Government has certified that
the non-Federal design work 1s necessary for the Project. The actual amount
of credit shall be subject to an audit in accordance with Aricle WVIL.C. of this
Agreement to determine the reasconableness, allocabity and allowability of
such costs.

C. The amount of cradit for which the Non-Federal Sponsar may he eligible
pursuant to this Agreement is not subject fo interest charges, nor is it subject to
adjustment to reflect changes in price levels hetwaen the time the non-Federal
designt work s completed and the time the credit 1s afforded.

d. The Government shall not afford credit for, nor include in total design costs,

AGREEMENT
TECHNICAL AND DESIGN ASSISTANCE
LAKE TAHOE WATERSHED URBAN STORM WATER MASTER PLANNING !][
PAGE 5 OF 18



any costs of non-Federal design work paid by the Non-Federal Sponsor using
Federal program funds unless the Federal agency providing the Federal portion
of such funds verifies in writing that expenditure of such funds for such purpose
i3 expressly authorized by Federal law,

C. Notwithstanding any other provision of this Agreement, Federal financial participation in the
Project is limited by the following provisions of this paragraph.

1. As of the effective date of this Agreement, $3,600 000 of Federal funds have been
provided by Congress for the Section 108 Program of which $300,000 is currently
projected to be available for the Project. The Government makes no commitment to
request Congress to provide additional Federal funds for the Section 108 Program or
the Froject. Further, the Government's financial participation in the Project is limited to
the Federal funds that the Government makes available to the FProject.

2. In the event the Government projects that the amount of Federal funds the
Government wili make available to the Project through the then-current fiscaf year, or
the amount of Federal funds the Government will make avatlable for the Froject
through the upcoming fiscal year, is not sufficient to meet the Federal share of folaf
design costs that the Government projects to be incurred through the then-current or
upcoming fiscal vear, as applicable, the Government shall notify the Non-Federal
Sponsor in writing of such insufficiency of funds and of the date the Government
projects that the Federal funds that will have been made available to the Profect will be
exhausted. Upon the exhaustion of Federal funds made available by the Government
te the Project, future performance under this Agreement shall be suspended and the
parties shall proceed in accordance with Aricle X B. of this Agreement.

3, If the Government determines that the toial amount of Federal funds provided by
Congress for the Section 108 Program has reached the Secfion 108 Frogram Limif,
and the Government projects that the Federal funds the Government will make
available to the Project within the Section 108 Program Limit will not be sufficient to
meet the Federal share of ftofal design costs, the Government shall notify the Non-
Federal Sponsor in writing of such insufficiency of funds and of the date the
Government projects that the Federal funds that will have been made available {o the
Project will be exhausted, Upeon the exhaustion of Federal funds made available by
the Government to the Project within the Section 108 Frogram Limit, the parties shall
terminate this Agreement and proceed in accordance with Article X.C. of this

Agreement,

D. Upon conclusion of the period of design, the Government shall conduct an accounting, in
accordance with Article IV.C. of this Agreement, and furnish the results 1o the Non-Federal
Sponsor.

E. The Non-Federal Sponsor and the Government, in consultation with appropriate Federal and

State and Regional officials, shall develop appropriate environmental documentation,
engineering plans and specifications, and any other items necessary in accordance with this
Agreement.

F. The Non-Federal Sponsor shall identify such legal and institutional structures as are
necessary to ensure the effeclive long-term operation of the Project. The Non-Federal
Sponsor shall provide to the Government a description of such legal and institutiona!l
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structures. The Non-Federal Sponsor's costs of identification of such legal and insfitutional
structures shall be included in fotaf design costs and shared in accordance with the provisions
of this Agreement, subject to an audit in accordance with Aricle X.C. of this Agreement to
determine reasonableness, allocability, and allowability of costs.

The Non-Federal Sponsor shall not use Federat program funds to meet any of its obligations
for the Project under this Agreement unless the Federal agency providing the Federal portion
of such funds verifies in writing that expenditure of such funds for such purpose is expressly
authorized by Federal law,

The Non-Federal Sponsor may request the Government to include befferments in the design
of the Project, on behalf of the Non-Federal Sponsor. Such requests shall be in writing and
shall describe the belfermenis requested to be designed. If in #s sole discretion the
Government elects to include any such befferments or portion thereof in the design of the
Project, it shall so notify the Non-Federal Sponsor in a writing that sets forth any applicable
terms and conditions, which must be consistent with this Agreement. In the event of conflict
between such a writing and this Agreement, this Adgreement shall contral. in the event the
Governmeni elects to include any such befterments, the Government shall allocate the costs
of the Project features that include betterments hetween fotal design costs and the costs of
the befferments. The Non-Federal Sponsor shall be solely responsible for all costs of the
betterments designed by the Government under this paragraph and shall pay all such costs in
accordance with Article IV.D. of this Agreement.

ARTICLE '
DESIGN COQORDINATION TEAM

To provide for consistent and effective communication, the Non-Federal Spensor and the
Government, not later than 30 calendar days after the effective date of this Agreement, shall
appoeint named senior representatives to a Design Coordination Team. Thereafter, the Design
Coordination Team shall mest regularly untii the end of the perod of design. The
Government's Project Manager and a counterpart named by the Non-Federal Sponsor shall
co-chair the Design Coordinaticn Team.

The Government's Project Manager and the Non-Federal Sponsor's counterpart shall keep
the Design Coordination Team informed of the progress of design and of significant pending
issues and actions, and shall seek the views of the Design Coordination Team on matters that
ihe Design Coordination Team generally oversees.

Until the end of the period of design, the Design Coordination Team shall generally overses
the design of the Prgject, including but not necessarily limited to matters related to: design;
completion of all necessary environmental coordination and documentation; development of
plans and specifications; scheduling, real property and refocation requirements for
construction of the Project; design contract awards and modifications; design contract costs;
the Government's cost projections; the performance of non-Federal design work, anticipated
requirements and needed capabilities for performance of operation, maintenance, repair,
rehabilitation, and replacement of the Project, and other matters related to design of the
Project. Oversight of design of the Project shall be consistent with a project managemeant
plan developed by the Government after consultation with the Mon-Federal Sponsor.

Except for the non-Federal design work, the Design Coordination Team may make
recommendations to the District Engineer on matters related to the Frofect that the Design
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Coordination Team generally oversees, including suggestions to avoid potential sources of
dispute, The Government in good faith shall consider the recommendations of the Design
Coordination Team. The Government, having the legal authority and responsibility for design
of the Project except for the non-Federal design work, has the discretion to accept or reject, in
whole or in part, the Design Coordination Team's recommendations. Further, the Design
Coordination Team may make recemmendations to the Non-Federal Sponser on matters
related to the non-Federal design work that the Design Coordination Teamt generally
oversees, including suggestions to avoid potential sources of dispute. The Non-Federal
Sponsor in goad faith shall consider the recommendations of the Design Cocerdination Team.
The Non-Federal Sponsor, having the legal authority and responsibility for design of the non-
Federal design work, has the discretion to accept or reject, in whole or in part, the Design
Coordination Team’s recommendations except as related to compliance with applicable
Federal, State, or local laws or regulations as otherwise provided in this Agreement.

The Non-Federal Sponsor's costs of participation in the Design Coordination Team shall be
included in fotaf design costs and shared in accordance with the provisions of this Agreement,
subject to an audit in accordance with Aricle VILC. of this Adreement 1o determine
reasonableness, allocability, and allowability of costs. The Government's costs of participation
in the Design Coordination Team shall be included in fofaf desrgn ¢costs and shared in
accordance with the provisions of this Agreement.

ARTICLE 'V
METHGD OF PAYMENT

In accordance with the provisions of this paragraph, the Government shall maintain current
records, and provide to the Non-Federa! Sponsor current projections of, costs, financial
obligations, contributions provided hy the parties, the credit afforded for pre-Agreement design
work, and the credit afforded for non-Federal design work

1. As of the effective date of this Agreement, tofal design costs are projected to be
$400,000, the Non-Federal Sponsor's contribution of funds required by Article [1.B.1. of
this Agreement is projected to be $100,000, the non-Federal proportionate share is
projected to be 25 percent, the credit to be afforded for pre-Agreement design work is
projected to be $10,000, the credit to be afforded for non-Federal design work is
orojected 1o be $25000, and the Government's total financial obligations for
betterments to be incurred and the Non-Federal Sponsor's coniribution of funds for
such costs required by Article IILH. of this Agreement are projected to be 50 These
amounts and percentage are estimates subject to adjustment by the Government,
after consultation with the Non-Federal Sponsor, and are not to be consirued as the
total financial responsibilities of the Government and the Non-Federal Sponsor.

2 By June 30, 2008, and by each quarterly anniversary thereof until the conclusion of the
period of design and resolution of all relevant claims and appeals, the Government shall
pravide the Non-Federal Sponsor with a report setting forth all contributions provided
to date and the current projections of the following: fotal design costs; the Non-Federal
Sponsor's total contribution of funds required by Article 11.LB.1. of this Agreement; the
non-Federal proportionate share; the total contribution of funds required from the Non-
Federal Sponsor for the upcoming contract and upcoming fiscal year, the credit to be
afforded for pre-Agreement design work; the credit to be afforded for non-Federaf
design work, and the Government's total financial obligations for betterments incurred
and the Non-Federal Sponsor's contribution of funds for such costs required by Article
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I H. of this Agreement,

B The Non-Federal Sponsor shall provide the contributions of funds required by Article I1.B.1. of
this Agreement in accordance with the provisions of this paragraph.

1.

Not less than 30 calendar days prior to the scheduled date for issuvance of the
solicitation for the first contract for design of the Project or commencement of design
of the Project using the Government's own forces, the Governiment shall notify the
Non-Federal Sponser in writing of such scheduled date and the funds the Government
determines 1o be reguired from the Non-Federal Sponsor, after consideration of any
credit the Government projects will be afforded pursuant to Article 11.B.3. and Article
I1.B.4. of this Agreement, to meet: (a} the non-Federal proportionate share of financial
obligations for design incurred prior to the commencement of the penoad of design; ()
the projected non-Federal proportionate share of financial obligalions for design to be
incurred for such contract; and (c) the - projected non-Federal proportionate share of
financiat obligations for design using the Government's own forces through the first
guarter. Not later than such scheduled date, the Non-Federal Sponsor shali provide
the Government with the full amount of such required funds by delivering a check
payable to "FAD, USAED, Sacramento District, 1.2" to the District Engineer, or verifying
to the satisfaction of the Government that the Non-Federal Sponsor has deposited
such required funds in an escrow or other account acceptable to the Government, with
interest accruing to the Non-Federal Sponsor, or by presenting the Government with
an irrevocable letter of credit acceptable to the Government far such required funds, or
by providing an Electronic Funds Transfer of such required funds in accordance with
procedures established by the Government.

Thereafter, until the design of the Project is complete, the Government shail notify the
Non-Federal Sponsor in writing of the funds the Government determines to be required
from the Non-Federal Sponsor, and the Non-Federal Sponsor shall provide such funds
in accordance with the provisions of this paragraph.

a, The Government shall notify the Non-Federal Sponsor in wrifing. no later than
60 calendar days prior to the scheduled date for issuance of the solictation for
each remaining contract for design of the Froject, of the funds the Government
determines to be requirad from the Non-Federal Sponsor, after consideration of
any credit the Government projects will be afforded pursuant 1o Article 11L.B 3.
and Article 1.LB.4. of this Agreement, to meet the projected non-Federal
proportionate share of financial obligations for design 1o be incurred for such
contract. No later than such scheduled date, the Non-Federa! Sponsor shall
make the full amount of such required funds available to the Government
through any of the payment mechanisms specified in paragraph B.1. of this
Article.

k. The Government shall notify the Non-Federal Sponsor in writing, no later than
60 calendar days prior to the beginning of each quarer in which the
Government projects that it will make financial obiigations for design of the
Project using the Government's own forces, of the funds the Government
determines to be required from the Non-Federal Sponsor, after consideration of
any credit the Government projects will be afforded pursuant to Adicle 11.B.3.
and Article 11.B.4. of this Agreement, to meet the projected non-Federaf
proportionate share of financial obligafions for design using the Government's
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own forces for that quarter. No later than 30 calendar days prior to the
beginning of that quarter, the Non-Federa! Sponsocr shall make the full amount
of such required funds for that quarter available to the Government through any
of the payment mechanisms specified in paragraph B.1. of this Article.

3 The Government shall draw from the funds provided by the Non-Federal Sponser such
sums as the Government deems necessary, after consideration of any credit the
Government projects will be afforded pursuant to Aricle 11.B.3. and Article 11.B.4. of this
Agreement, to cover: (a} the non-Federal proportionate share of financial obligations
for design incurred prior to the commencement of the perfod of design, and (b) the
non-Federal proportionate share of financial obfigalions for design as financial
obligafions for design are incurred. If at any time the Government determines that
additional funds will be needed from the Non-Federal Sponsor to cover the Non-
Federal Sponsor's share of such financial obligations for the current contract or to
cover the Non-Federal Sponsor's share of such financial obligations for work
performed using the Government's own forces in the current quarter, the Government
shall notify the Non-Federal Sponsor in writing of the additional funds reguired and
provide an explanation of why addifional funds are required. Within 60 calendar days
from receipt of such notice, the Non-Federal Sponsor shall provide the Government
with the full amount of such additional required funds through any of the payment
mechanisms specified in paragraph B.1. of this Article.

Upon canclusion of the period of design and resolution of all relevant claims and appeals, the
Government shall conduct a final accounting and furnish the Non-Federal Sponsor with written
notice of the results of such final accounting. i cuistanding relevant claims and appeals
prevent a final accounting from being conducted in a timely manner, the Government shall
conduct an interim accounting and furnish the Non-Federal Sponger with written notice of the
resulis of such interim accounting. Once all outstanding retevant ciaims and appeals are
resolved, the Government shall amend the interim accounting to complete the final accounting
and furnish the Non-Federai Sponsor with written notice of the results of such final accounting.
The final or interim accounting, as applicable, shall determine iofal design costs, each party’s
required share thereof, and each pary's total contributions thereto as of the date of such
accounting.

1. Should the final or interim accounting, as applicahle, show that the Non-Federal
Spaonsor's fotal required share of folal design cosis exceeds the Non-Federal
Spensar's total contributions provided thereto, the Non-Federal Sponsor, ne later than
90 calendar days after receipt of written notice from the Government, shall make a
payment to the Government in an amount equal to the difference by delivering a check
payable to "FAQ, USAED, Sacramento District, L2" to the District Engineer or by
providing an Electronic Funds Transfer in accordance with procedures established by
the Government.

2. Should the final or interim accounting, as applicable, show that the total contributions
provided by the Non-Federal Sponsar for folaf design costs exceed the Non-Federal
Sponsaor's total required share thereof, the Gaovernment shall refund or reimburse the
excess amount to the Non-Federal Sponsor within 290 calendar days of the dale of
completion of such accounting. In the event the Non-Federal Sponsor is due a refund
or reimbursement and funds are not available to refund or reimburse the excess
amount to the Non-Federal Sponsor, the Government shall seek such appropriations
as are necessary to make the refund or reimbursement. However, such refund or
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reimbursement shail be subject to the following conditions:

a. The Governmeni, subject fo the availability of funds and as limited by the
Seclion 108 Program Limit, shall refund or reimburse to the Non-Federal
Sponsor the portion of such excess amount that is attributable to the MNon-
Federal Sponsor’s contributions under Agticle 11.B.1., Article ILF., Article Tl, and
Articte V! of this Agreement; and

¢ Should an unreimbursed portion of such excess amount remain after any
refund or reimbursement pursuant to paragraph C.2.a. of this Aricle, the
Government, subject to the availability of funds and as fimited by the Section
108 Program Limit and the Section 102 Limil, shall reimburse the Non-Federal -
Sponsor for the costs included by the Gavernment in tofal design costs for the
credit afforded by the Government pursuant to Article [1.B.3. and Article [1.B.4.
‘of this Agreement for pre-Agreement design work and non-Federal design
work, up to the amount of the unreimbursed portion of such excess amount.

D The Non-Federal Sponsor shall provide the contribution of funds reguired by Article 11LH. of
this Agreement in accordance with the provisions of this paragraph.

1. Not less than 30 calendar days prior to the scheduled date for the first financial
obligation to include betterments in the design of the Project, the Government shall
notify the Noan-Federal Sponsor in writing of such scheduled date and of the full
amount of funds the Government determines to be required from the Non-Federal
Sponsor to cover the costs of such work, No later than 30 calendar days prior to the
Government incurring any financial obligation to include befferments in the design of
the Frofect, the Non-Federal Sponsor shall provide the Government with the full
amount of the funds required to cover the costs of such work through any of the
payment mechanisms specified in paragraph B.1. of this Article.

2 The Government shall draw from the funds provided by the Non-Federal Sponsor such
sums as the Government deems nhecessary to cover the Government's financial
obligations to include bettermernts in the design of the Project as they are incurred. If
at any time the Government determines that the Non-Federal Sponsor must provide
additional funds to pay for such work, the Government shall notify the Non-Federal
Sponsor in writing of the additional funds required and provide an explanation of why
additional funds are required. Within 30 calendar days from receipt of such notice,
the Non-Federal Sponsor shall provide the Government with the full amount of such
additional required funds through any of the payment mechanisms specified in
paragraph B. 1, of this Article.

3. At the time the Government conducts the final or interim accounting, as applicable, the
Government shall conduct an accounting of the Government’s financial obligations
incurred to inciude belferments in the design of the Project and furnish the Non-
Federal Spensor with written notice of the results of such accounting. If outstanding
relevant claims and appeals prevent a final accounting of such work fram heing
conducted in a timely manner, the Government shall conduct an interim accounting of
such work and furnish the Non-Federal Sponsor with written notice of the results of
such interim accounting. Once all outstanding relevant claims and appeals are
resolved, the Government shall amend the interim accounting of such work to
complete the final accounting of such work and furnish the Non-Federal Sponsar with
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written notice of the results of such fina! accounting. Such final or interim accounting,
as applicable, shall determine the Government's total financial obligations to include
hetterments in the design of the Project and the Non-Federal Sponsor's contribution
of funds provided thereto as of the date of such accounting.

a Should the final or interim accounting, as applicable, show that the total
obligations to include betterments in the design of the Project exceed the total
contributicn of funds provided by the Non-Federal Sponsor for such work, the
Nan-Federa! Sponsor, no later than 90 calendar days after receipt of written
notice from the Government, shall make a payment to the Government in an
amount equal to the differenca by delivering a check payable to "FAO, USAED,
Sacramento District, L2" to the District Engineer or by providing an Electronic
Funds Transfer in accordance with procedures estallished by the Government.

b, Should the final or interim accounting, as applicable, show that the total .
contribution of funds provided by the Non-Federal Sponsor to include
betterments in the design of the Project exceeds the total obligations for such
work, the Government, subject to the availability of funds, shall refund the
excess amount to the Non-Federal Sponsor within 90 calendar days of the
completion of such accounting. In the event the Mon-Federal Sponsor (s due a
refund and funds are not available to refund the excess amount to the Non-
Federal Sponsor, the Government shall seek such appropriations as are
necessary to make the refund.

ARTICLE V
DISPUTE RESOLUTION

As a condition precedent to a party bringing any suit for breach of this Agreement, that party must
first notify the other party in writing of the nature of the purported breach and seek in good faith to
resplve the dispute through negetiation. If the parties cannot resolve the dispute through negotiation,
they may agree fo a mufually acceptable method of non-binding alternative dispuie resolution with a
qualified third party acceptable to both parties. The parties each shall pay an equal share of any
costs for the services provided by such a third party as such costs are incurred. The existence of a
dispute shall not excuse the parties from perfermance pursuant to this Agreement.

ARTICLE VI
HOLD AND SAVE

The Non-Federal Sponsor shall hold and save the Government free from all damages arising from
design of the Project and design of any bellerments, except for damages due to the fault or
negligence of the Government or its contractors.

ARTICLE VI
MAINTENANCE OF RECORDS AND AUDIT

A Not later than 60 calendar days after the effective date of this Agreement, the Government
and the Non-Federal Sponsor shall develop procedures for keeping books, records,
documents, of other evidence pertaining 1o costs and expenses incurred pursuant to this
Agreement. These procedures shall incorporate, and apply as appropriate, the standards for
financial management systems set forth in the Uniform Administrative Requirements for
Grants and Cooperative Agreemsnts to State and Local Governments at 32 C.F.R. Section
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33.20. The Government and the Non-Federal Sponsor shall maintain such books, records,
documents, or other evidence in accordance with these procedurgs and for a minimum of
three years after completion of the accounting for which such books, records, documents, or
other evidence were required. To the extent permitted under applicable Federal laws and
regulations, the Government and the Non-Federal Sponser shall each allow the other to
inspect such books, records, documents, or other evidence.

B. In accordance with 32 CF.R. Section 33.26, the Non-Federal Sponsor is responsible for
complying with the Single Audit Act Amendments of 1996 (31 U.S.C. 7501-7507), as
implemented by Office of Management and Budget (OMB) Circular No. A-133 and
Department of Defense Directive 7800.10. Upon request of the Non-Federal Sponsar and to
the extent permitted under applicable Federal laws and regulations, the Government shall
provide to the Non-Federal Sponsor and independent auditors any information necessary 10
enable an audit of the Non-Federal Sponsor's activities under this Agreement. The costs of
any non-Federal audits performed in accordance with this paragraph shall be allocated in
accordance with the provisions of OMB Circulars A-87 and A-133. and such costs as are
allocated to the Project shall be inciuded in tolaf design costs and shared in accordance with
the provisions of this Agreement.

C. In accordance with 31 U.8.C. 7503 the Government may conduct audits in addition to any
audit that the Non-Federal Sponsor is required to cenduct under the Single Audit Act
Amendments of 1996, Any such Government audits shall be conducted in accordance with
Government Auditing Standards and the cost principles in OMB Circular No. A-87 and other
applicable cost principles and regulations. The costs of Government audits performed in
accordance with this paragraph shali be included in tofal design costs and shared in
accordance with the provisions of this Agreement.

ARTICLE VIl
FEDERAL AND STATE LAWS

In the exercise of their respective rights and obligations under this Agreement, the Non-Federal
Sponsar and the Government shall comply with all applicable Federal and State laws and regulations,
including, but not limited to: Section 601 of the Civil Rights Act of 1964, Public Law 88-352 {42 U.G.C.
2000d) and Department of Defense Directive 5500.11 issued pursuant thereto and Army Regulation
600-7, entitled "Nondiscrimination on the Basis of Handicap in Programs and Activities Assisted or
Conducted by the Department of the Army”.

ARTICLE IX
RELATIONSHIP OF PARTIES

A, In the exercise of their respective rights and obligations under this Agreement, the
Government and the Non-Federal Sponsor each act in an independent capacily, and neither is
to he considered the officer, agent, or employee of the other.

B. In the exercise of its rights and obligations under this Agreement, neither party shall provide,
without the consent of the othear party, any contractor with a release that waives or purports to
waive any rights the other parly may have to seek relief or redress against that contractor
either pursuant to any cause of action that the other party may have or for vislation of any law.
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B.

ARTICLE X
TERMINATION CR SUSFENSIGN

If at any time the Non-Federal Sponsor fails to fulfill its ebligations under this Agreement, the
Assistant Secretary of the Army (Civil Works) shall terminate this Agreement or suspend
future performance under this Agreement unless he determines that continuation of work on
the Froject is in the interest of the United States or s necessary in order to satisfy agreements
with any other non-Federal interests in connection with the Project.

In the event future performance under this Agreement is suspended pursuant to Ardicle [L.C. of
this Agreement, such suspension shall remain in effect until such time that the Government
notifies the Non-Federal Sponsor in writing that it sufficient Federa! funds are available to
meet the Federal share of fotal design costs the Government projects to be incurred through
the then-current or upcoming fiscal year, or the Government or the Non-Federal Sponsor
elects to terminate this Agreement.

n the event that this Agreement is terminated pursuant to this Articie or Article ILC. of this
Agreement, both parties shall conclude thelr activities relating to the Project and conduct an
accounting in accordance with Articie IV.C. of this Agreement. To provide for this eventuality,
the Government may reserve a percentage of total Federal funds available for the Froject and
an equal percentage of the total funds contributed by the Non-Federal Sponsor in accordance
with Article 1L.B. of this Agreement as a contingency to pay costs of termination, including any
costs of resolution of contract claims and contract medifications.,

Any termination of this Agreement or suspension of future performance under this Agreement
in accordance with this Adicle or Article 1L.C. of this Agreement shall not relieve the parties of
liability for any obligation previously incurred. Any delinquent payment owed by the Non-
Federal Sponsor shall be charged interest at a rate, to be determined by the Secretary of the
Treasury, equal {o 150 per centum of the average bond equivalent rate of the 13 week
Treasury bills auctioned immediately prior to the date on which such payment became
delinquent, or auctioned immediately prior to the beginning of each additional 3 month pericd
if the period of delinquency exceeds 3 months,

ARTICLE XI
NOTICES

Any notice, reguest, demand, or other communication required or permitted to be given under
this Agreement shall be deemed to have been duly given if in wniting and delivered personally
or sent by telegram or mailed by first-class, registered, or certified mail, as follows:

If to the Mon-Federal Sponsor: If to the Government:
Deputy Director District Engineer
Placer County U.5. Army Corps of Engineers
Department of Public Works Sacramento District
10825 Pioneer Trail, Suite 105 1325 J Street
Truckee, CA 26161 Sacramento, CA 95814-2922

A party may change the address to which such communications are to be directed by giving
written notice to the other party in the manner provided in this Article,
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C. Any notice, request, demand, or other communication made pursuant to this Article shall be
deemed to have been received by the addressee at the earlier of such time as it is actually
received or seven calendar days after it 158 mailed.

ARTICLE XlI
CONFIRENTIALITY

To the extent permitted by the laws governing each party, the parties agree to maintain the
confidentiality of exchanged information when requested to do so by the providing party.

ARTICLE Xt
THIRD PARTY RIGHTS, BENEFITS, OR LIABILITIES

Nothing in this Agreement is intended, nor may be construed, to create any rights, confer any
benefits, or relieve any liability, of any kind whatsoever in any third person not party to this
Agreement. '

IN WITNESS WHEREOQOF, the parties hereto have executed this Agreement, which shall become
effective upon the date it is signed by the District Engineer for Sacramento District, U.S. Army Corps
of Engineers.

DEPARTMENT OF THE ARMY PLACER COUNTY
By: _ By:
Thomas C. Ghapman Peter R. Kraatz
Colenel, Corps of Engineers Deputy Director

District Engineer Department of Public Works

Date: Date:

Attachment:
Urban Storm Water faster Planning Scope of Work
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CERTIFICATE OF AUTHORITY

|, CHRISTIANA DARLINGTON, Esq., do hereby certify that | am a legal officer of Placer County,
California, that the Placer County is a legally constituted public body with full authority and legal
capability to perform the terms of the Agreement between the Department of the Army and the Placer
County in connection with Urban Storm Water Master Planning in the Lake Tahoe VWatershed,
Nevada and California , and to pay damages, if necessary, in the event of the failure to perform in
accordance with the terms of this Agreement and that the persons who have executed this
Agreement on behaif of the Placer County have acted within their statutory authority.

IN WITNESS WHEREOQOF, | have made and executed this certification this

day of , 2008 .

Christiana Darlington, Esqg.
Placer County Counsel
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CERTIFICATION REGARDING LOBBYING

The undersigned certifies, to the best of his or her knowledge and belief that:

(1)

{3)

No Federal appropriated funds have been paid or wil be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement,. and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement,

If any funds other than Federal appropriated funds have been paid or wilt be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Cengress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperafive agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lebbying,” in accordance with its instructions,

The undersigned shall require that the language of this certification be included in the award
documents for all sub awards at all tiers (including subcentracts, sub grants, and contracts
under grants, loans, and cooperative agreements) and that all sub recipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into.  Submission of this certification is a prerequisite for making or
entering into this transaction imposed by Section 1352, Title 31, and U S Code. Any person who
fails to file the required centification shall be sublect to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

Pater R. Kraatz
Deputy Direclor
Ptacer County Department of Public Works

Date:
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NON-FEDERAL SPONSOR'S
SELF CERTIFICATION OF FINANCIAL CAPABILITY

I, CYNTHIA TAYLCR, do herby certify that | am the Senior Administrative Services Officer of the
Placer County Department of Public Works, California (the Non-Federal Sponsor); that | am aware of
the financial obligations of the Non-Federal Sponsor for the project titled Section 108 Lake Tahoe
Watershed Urban Storm Water Master Flanning Design Agreement, Lake Tahoe Basin, California;
and that the Non-Federal sponsor has the financial capabiiity to satisfy the Non-Federal Sponsor's
obligations under the Section 108 Project Cooperation Agreement between the U.S. Army Corps of
Engineers and the Placer County, California.

IN WITNESS WHERECQF, | have made and executed this certification this

day of , 2008 .

Cynthia Taylor
Senior Administrative Services Officer
Placer County Department of Public Works
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SCOPE OF WORK

Urban Storm Water Master Flanning
Lake Tahoe Basin
(California and Nevada)
Section 108 Project Agrecment

Section 108 Non-Federai Partner:  Placer County
Other Identified Key Partners: Tahoe City Public Utilities District and North Tahoe Public Utility
District.

I PRQJECT QOVERVIEW

Lake Tahoe is designated an Outstanding National Rescurce Water by the U.S. Environmenta
Protection Agency (EPA). However, monitoring over the more than thirty years beginning in
1967 has indicated that Lake Tahoe's water quality continues to decline about one foot per year
on average. This has fed to the lake also being designated an “impaired water” by the EPA-
administered Clean Water Act for the pollutants fine sediment, nitrogen, and phosphorus. The
impaired water designation requires an analysis of {otal maximum daily load (TMDL) that the
water body can naturally assimilate for the identified pollutants and be restored to an
“unimpaired” state.

Numerous studies, including the Lake Tahoe Watershed Assessment {2000) by the U.S. Forest
Service (USFS), Tahoe Regional Planning Agency, the University of California, Davis Tahoe
Research Group (TRG), the University of Nevada, Reno (UNR), and the Desert Research
Institute (DRI} has documented the impact of human activities in disturbing natural processes
and therefore accelerating nutrient and sediment delivery to the Lake. Further, the studies
indicate that the ecological integrity of Lake Tahoe will continue to degrade uniess restoration
aclivities occur at a faster rate. These early studies did not quantify pollutant joading reduction
by type, origin, or location.

The States of California and Nevada have conducted the first two phases of the Total Maximum
Daily Load (TMDL} studies to quantify poilutant loading reduction by type, origin, or location.
The initiat results indicate that an approximate 50 percent reduction in one or a combination of
fine sediment or nutrient loading will return clarity levels to the historical 100 foot depth within the
next twenty-year horizon. The next phase of the TMDL will allocate which of the load origins
and geographic areas will be responsible for these icad reductions.

It becomes apparent that is the TMDL attainment is predicated upon 50 percent reduction form
multiple source areas {ongins) and geographic locations. It just as quickly becomes apparent
that not all source areas and geographic locations are amenable to pellutant load reduction. For
instance, a reduction in some forms of aerial deposition, groundwater contribution, or sfream
loading at a rate of 30 percent to 40 percent is not very probable. That would then indicate that
a disproportionate reduction must be assumed form the source areas and geographic locations
that are amenable to reduction to meet the overall 50 percent reduction goal. Urban storm water
master planning will likely be seen by the TMDL allocation process as the best option to
successfully achieve TMDL goals.

This disproportionate reduction is not a dire as it appears since the TMDL Lake Tahoe Clarity
Model estimates that approximately 72 percent of the fine sediments (particles less than 20
micrometers in size) and 38 percent of the phesphorous which contribute to the decline in lake
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clarity come from urbanized areas. These urban areas within the sub-watersheds could be the
greatest oppodunity for pollutant reductions for both quantity and efficiency.

CALIFORNIA REGULATORY REQUIREMENTS

The Lahontan Regional Board adopted Board Order No. RET-2005-0026 on October 12, 2005 to
regulate storm water discharges from the California municipalities within the Lake Tahoe Basin.
This Order serves as a National Pollutant Discharge Elimination System Phase | Storm Water
Permit {NPDES Permit or Permif), as required by the Federal Clean Water Act. Placer County,
the City of South Lake Tahoe and El Dorado County are co-permitiees under the NPDES
Permit.

Section IX of the Permit, Impaired Water Bodies/TMDL, requires each permittee to develop and
submit a pollutant load reduction (PLR) strategy plan by May 1, 2007, to include:

“at a minimum, steps {o 1) identify and map every storm water outfall
within the jurisdiction and calculate the drainage area for each oulfall; 2)
develop a method to pricritize erosion confrof and storm waler treatment
projects based on the estimated poliutant loads at sach outfall and 3}
implament projects based on identified prionties.”

The following submittals are also required by the Permit, in addition to the requirement to
develop the PLR strategy plan:

. a Storm Water Management Plan (SWMP) for 2006-2010 is fo be completed and
submitted to the Regional Board by Jufy 15, 2006, thereafter to be annually updated as
needed; and

. An annual report is to be developed and submitted, no later than March 15 of each year,
beginning in 2006, which shall describe program activities for each calendar year,
specifically those related to (1) facility inspections; (2) traction abrasive and deicing
material, and (3) outfall inventory.

The fisst Monitoring and Reporting Program Annual Report, for the January 1 through
December 31, 2005 program year, was submitted March 15, 2006. The County's proposed
schedule for completion of PLR strategy tasks was outlined in Table 1.

Table 1 - Qutfall Inventory Development Schedule, Proposed March 15, 2006

Areas to be Inventoned Year
Stateline at Brockway to Tahoe Vista Summer 2006
Tahoe Vista to Tahoe City Summer 2007
Tahoe City to Tahoe Pines Summer 2008
Tahoe Pines to Tahoma at County Line Summer 2009
Final Database Production Falt 2008 to Spring 2010

The County received a Notice of Violation (NOV) from the Regional Board on May 4, 2008; the
NOV cited the 2005 Annual Monitoring Report (AMR) as incomplete, and requested additional
information. In reference to the segment of the AMR pertaining to the outfall inventory, the
Regional Board acknowledged and accepted the proposed schedule with the statement:

“The submitted information regarding Placer County’s plan to complete
the Outfail Inventory meets the 2005 annual reporting requirements of the
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V.

Municipal Permit.  Staff look forward fo reviewing the Counly's progress
on this important program in future reports.”

The County’s inaugural SWMP was submitted July 15, 2006. Section 5-N committed that the
County would prepare a PLR strategy report, in which the requirements outlined in Section [X of
the Permit would be addressed.

The 20086 Annual Monitoring Report was submitted March 15, 2007, in which the status of the
cutfall inventory was updated, as shown in Table 2. The SWMFP program progress report was
submitted May 1, 2007, in which the updated schedule shown in Table 2 was reiterated.

Table 2 - Qutfall inventory Development Schedule, Updated March 15, 2007

Areas to be inventoried Year o

Summer 2006 — 90 percent

Stateline at Brockway te Tahce Vista completed, Summer 2006
Summer 2007 -- 2C percent

Tahoe Vista to Tahoe City completed, Summer 2006

Tahoe City to Tahoe Pines Summer 2008

Tahoe Pines to Tahoma at County Line Summer 2009

Final Database Production Fall 2009 to Spring 2010

PROJECT OBJECTIVE

The objective of this effort, therefore, is to investigate means at a program level to reduce urban
storm water poliutant load from the Placer County jurisdictiona! area that drains in to Lake
Tahoe.

This objective will be reached by the following elements of work.

ELEMENTS OF WORK

Element 1 — Outfall Mapping, Watershed Delineation and Data Transfer

Map all major stormn water outfalls and delineate all major watersheds (contributing drainage
areas) to each mapped outfall. In additicn, tand ownership, land use and topographic data
compilation and watershed area quantification will be performed. Data will be collected and
transmitted into GIS sofiware for use in subsequent elements of this work scope. This effort is
being performed by Placer County using State of Calfornia grant funding in the amount of
$125,000.

Element 2 - Inventory of Existing EIP BMP Installations

The Lake Tahce basin initiated an aggressive program of environmental restoration a decade
ago called the Environmemntal Improvement Program (EIP). EIP efforts to implement best
management practices (BMP) were undertaken by a myriad of implementers. The Water Quality
Pragject Inventory (Inventory} was compieted using Federal funds. It is indicated as a zero cost
element in the project description to provide context of completeness and consists of computer
based GIS layers that include a database of all public water quality BMPs implemented within
the Lake Tahoe Basin and GIS maps that show the locations of all public water quality projects
cantaining the BMPs. This study does not lock at the connectivity or the effectivenass of the
installed systems which will be performed under Etement 3, though not for the entire BMP
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mapped area. Placer County has BMP database information to provide to ensure the inventory
is complete. Administrative costs to provide this information are covered under Element 1.

Element 3 - Conduct Sub-Watershed Drainage Studies:

Analyze the drainage areas, including the interconnectivity of BMP catchments to establish the
relationship of the urban and non-urban components of the watershed and defines the overall
run-on and run-off characteristics. Specifically, this effort needs to be consistent with other
efforts in modeling runoff as well as be considered acceptable by scientific peers. This element
woutd:

- Compile existing drainage data to inform land use decisions and guide recommendations
for capital impravements in the area's drainage infrastructure.

= Compile existing drainage data to inform decisions related fo water quality planning as
required and/or recommended by Lahontan.

. Provide a single reference for drainage information that serves the best interests of the
area's residents, through current use by stormwater implementers and private developers,
and for the eventual transfer to basin-wide application.

. Cross-referenoe'io the extent practicable other basin efforts in modeling runoff to estimate
poliutant loading.

The cost for Element 3 is estimated at $50,000.

Element 4 - Analysis of Geggraphic Origin of Pollutant Loads/Treatment Areas

Provide semi-quantified analysis of geographic origin of pollutant loads and the significance of
that loading by sub-watershed in relation to entire basin TMDL, the effectiveness of existing
BMPs on that sub-watershed load including relative cennectivity, and whether or not the sub-
watershed is geographically amenable to advance treatment options. The cost for Element 4 is
estimated at $50,000.

Element 5 - Coordination with TRPA Study

Collaborate and align, where possible, a study similar in nature to this effort, though more thinly
focused and resourced, at Kings Beach, Placer County, CA. The TRPA study being conducted
by Narthwest Hydraulic Consultants and Geosyntec inctudes advanced storm water freatment
options {pump and treat) in a feasibility study of effectiveness in reducing pollutant loads
including: (1} selection of pump and treat technologies; {2) development of general
collection/treatment configurations and operational requirements; (3) identification of potential
sites amenable to installaticn; (4) evaluation of feasibility of implementation and use of pump
and treat technologies. The cost for Element § Is estimated at $50,000.

Element £ - Development of Conceptual Technical Alternatives

identify and screen technological alternatives using anticipated project locations determined in
Element 5 on the basis of ability to meet the project's goals. Other alternatives will be
considered for effectiveness including source control, hydrologic control and operations (i.e.,
increased BMP Q&M frequency and moedifying sweeping/traction sand operations/materials).
Alternatives carried forward to the subsequent step will then be evaluated using engineering,
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amenability, land capability, geographic analysis, public/political acceptability, financial feasibility
and environmental criteria. The cost for Element 6 is estimated at $100,000.

Element 7 - Develep 10-vear EIP Work Plan

. Develop a plian for operations, maintenance and regular inspections of currently installed
sysiems.

. Identify feasible, applicable, achievable and sustainable financing options.

. Seek continued cooperation and commitment among multiple agencies and project
Wmplementers.

* Identify innovative technological retrc:-ﬁts of current systems for moderately advanced
mnterim {reatment options.

. Develop new technologies for advanced treatment to meet future TMDL requirements.

. Focus program/project evaluation and performance review for adaptive, progressive
achievement of long-term goals.

y Provide list of water quality improvement projects organized by priority with the highest
priority projects providing the highest TMDL reduction.

The cost for Element 7 is estimated at $50,000.

Element 8 — Final Products

The results of all element efforts will be prepared in a final documentation format that can be
used to guide future EIP water quality project efforts by Placer County, facilitate compliance with
Lahontan regulatory requirements, and represent a planning tocl that can be shared with other
project implementers in the Tahoe basin. '

SCHEDULE AND BUDGET

Placer County and the Department of the Army are considered the “parties” referred to
hereafter.

The County anticipates that tasks of Element 1 to be performed by Placer County at a total cost .

of $125,000 will be competed August 31, 2008

Elements 2 through 8 will be performed by the Department of the Amy at a total cost of
$300,000 with task products to be completed over a one-year period to occur between July 2008
and July 2009,

CONSULTANT STAFFING
In the event there is a need by the parties to substitute key personnel and consuitant staff for

project management or element task efforts, the parties shall substitute personnet only after
submitting resumes and obtaining specific written approval by each other.
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OTHER

it shall be the responsibility of the parties to resclve any ermors in the study, which are identified
during construction at no additional cost to each other. Consultants shall notify the parties of
any errors that are a result of incomect field data provided by the County.
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Ken Grohm, Director

Peter Kraalz, Deputy Direclor

DEPARTMENT OF PUBLIC WORKS

April 24, 2008

Colone! Thomas C. Chapmian

District Engineer

Sacramento District, Corps of Engineers
1325 J Street

Sacramento, CA 95814

Regardingg REQUEST FOR ASSISTANCE UNDER ENERGY AND WATER DEVELOPMENT
APPROFPRIATION ACT (EWDA) 05 SECTION 108 LAKE TAHGOE RESTORATION

Dear Colone! Chapman:

This letter eanveys the intent of Placer County, California, to pursue a cost sharing agreement with the
U.S. Army Corps of Engineers pursuant to Section 108, Division C (Energy and Water Development
Appropriation Act) of the Consolidated Appropriations Act of 2005 (118 Statutes 2809, Public Law 108-
447). The purpose of such agreement wouid be to provide technical assistance in the development of
storm water master planning products for those portiens of Placer County in the Lake Tahoe Basin. This
effort is part of the overall achievement in the Lake Tahoe Basin of environmental threshatd camying
capacities espacially water quality.

We understand that a non-Federal sponsar wili be responsible for 25 percent of the project cost and that
the non-Federal share can be provided entirefy in cash or a combination of cash and wark in lieu of cash.
We understand that this letter of intent does not commit Placer County or its partner agencies to proceed
with the project. Finat agreement to participate in this project and to serve as a non-Federal sponsor is

contingent upon conditions imposed by the final cost sharing agreement and timeliness of agreement
execution.

We ook forward to working with the Corps of Engineers on this project. Please contact me at {530) 581-
6230 if you need additional infarmation. Thank you!

Respectiully submitted,

ALW Z{(/

PETER R. KRAATZ
Deputy Director

o Phillip Brozek, Tahoe Basin Program Manager, Sacramento Dislrict, Coms of Engineers

Adminstradon ! 3031 County Centor Diive, Suitn 2201 Aubum, CA 35603 [1530) 748150 | Fan {500} TAS-TH
Tahou Deslgn Civigion § 10825 Plonear Tzall, Sulta 106/ Ploneer Commerca Cenler ! Trackes, CA 96161, 11111*10] SH1.8274 | Fax [S30) 5816239

\ wrw. placar cagoviwarks « pubieworks @placer caqoy

FPLACER COUNTY ﬁobert Blaser, Assistant Director
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