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ACTION REQUESTED

Your Board’s approval is requested for the agreement with JBI, In¢. for revenue enhancement services
for State Criminal Afien Assistance Program (SCAAP) Federal intiative and authorization for the
Shernff-Coroner-Marshal to execute the agreement. The cost of services will be in an amount equal to 22%
of the additional amounts received as a result of these services.  The initial term of the contract is for four
(4) years.

BACKGROUND

Placer County provides services related to incarceration of individuals not citizens of this country that are
not funded at the local or State level. Some of these services may be ehigible for funding from Federal
programs, Placer County Shenff”s Department does not currently have the expertise or manpower to
adequately secure all the funding that may be available. We had previously contracted with JBI, Inc.
Revenues received from SCAAP during the contract period increased incrementally each year. In 2003,
it was decided that existing staff couid provide these same services thereby saving the 22% of the
increased revenue. However, this proved not to be the case. Placer County SCAAP funds have dropped
steadily since that time while other neighboring and comparative counties has increased.

IBI, Inc. has the ability and rescurces to provide professional assistance and manpower to maximize and
acquire additional funds for which the County may be eligible through this Federal program. JBI, Inc.
services are provided and paid for only for enhancements or new revenues received by the County as a
result of their efforts. JBI, Inc. will provide support and manpower to acquire these new monies received
from the Federal Government through this program. Ten other California counties currently contract with
JBI, Tnc. for these services as well as 200 nationwide. Time is of the essence as the grant period opens in
April, 2009 for the year ending June 30, 2008, There is another firm that provides assistance in
developing the SCAAP grant submuttal is MGT. However, the services are pravided on an hourly rate
basis and are not tied 10 increased revenues or performance. Payment would be due as services were
provided. JBL Inc. 15 only paid if there 1s an increase in revenues received. No payment is due to them
if no increase is realized Therefore, we recommend approval of the contract with JBT, Tnc.  Your
Board's approval is required for the contract and authorization for the Shenff to execute.

FISCAL IMPACT

Fundiag will be provided by additional revenues received and will be reflected in the Final FY 2009/2010
budget once the program is implemented. It is difficult to determine what the increases may result from
IBI's efforts on our behalf, but funds are only paid to them based on 22% of the increased revenue
recerved. Based on prior history with this program, we should see a larger increase initially then 2 Jeveling
off as the program is stabilized.
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AGREEMENT FOR PROFESSIONAL SERVICES
between
Justice Benefits, Incorporated
an
Piacer County, California

This Agreement is entered into by and between Placer Courty, California (hereinafter referred
io as the “County”) and Justice Benefits, as the general partner of Unificare, LTD, a Texas limited
partnership (hereinafter, collectively referred to as “JBI” or “Contractor™), located at 2010 Valley View
Lane, Swite 300, Dallas, Texas 75234.

WITNESSETH

WHEREAS, many of the services provided by the County are funded directly by lecal and
state funds when, in fact, some of those services are eligible for Federal Financial Participation
(hereinafter “FFP”}; and

WHEREAS, JBI is willing and able 10 provide professional assistance to explore opporiumiies
for new FFP, to review prospects for expansion of existing FFP, and to secure additional FFP as may
be appropriate for the County;

NGW, THEREFORE, for and in consideration of these mutual covenants and promises
recorded herein, the parties hereto agree as follows.

ARTICLE I
RESPONSIBILITIES OF JBI

JBI agrees to perform the following services:

1.01  JBl will review the policies and procedures used by the County to identify such additional
Federal and other revenue sources, if any, as may be available 1o the County threugh
participation in new programs or expansion of existing FFP. These efforts may include any of
the following activities: advising the County of the reimbursement opportunity, preparing or
enhancing the claim, preparing or assisting with submiital packages, preparing audit files,
assisting the County with submittals, assisting the County should it be audited for claims on
which the Company assisted, or other related federal revenue enhancement activities,

1.02  JBI will continually moniior for new opporiunities of funding Whenever a new federal
reimbursement opportunity arises, JBI may notify the County of that opportunity, JBI will
strive to identify and optimize all federal reimbursement opportunities for the County; but is
not obligaied io make the Couniy aware of alt possible opportumiies and sliall have no liabihty
for any omission to identify the same. Upon the County signing an Imitiative with JBI for the
claiming of federal dollars, then JBI will be entitled to compensation for that Initiative as set
forth in Aritcle V of this Agreement.
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ARTICLE I
RESPONSIBILITIES OF THE COUNTY

2.01  The County agrees to perform the foliowing activilies:

a. Designate a properly authorized County represeniative to sign each JBI [mitiative of which
the County approves.

b. Designate a contract monitor who shail:

i. Be the person responsible for monitoring JBI's performance under the ierms and
conditions of this Agreement; and

it. Authorize payment for services rendered based upen properly submitted inveices to
the County in accordance with Article V of this agreement (i.e. Compensation).

. Provide JBI with copies of or access 1o documenis and databases thai are necessary for the
successful completion of work required by this Agreement.

ARTICLE i1
INITIAL TERM AND RENEWAL

3.01  The initial term of ihis Agreement is four (4) vears, commencing wiith the date of this
Agreement (the “Initial or Renewal Term”™).

3.02  Upon conclusion of the Imtial Term of this Agreement, Hus Agreement will automatically be
renewed on a year-by-vear basis, under the same terms and conditions as set forth herein, unless
written notice is given at least therty {30) days prior to the expiration of this Agreement.

ARTICLE IV
CONFIDENTIALITY

The County and JBI mutually agree that the confidentiaiity of the information obtained by JBI
shall be strictly observed, as permitted by law, in any reporting, auditing, invoicing and evaluation,
provided however, that this provision shall be construed as a standard of conduct and not a limitation
upen the nghi ie conduct the toregoing activiiies.

ARTICLE V
COMPENSATION

5.01  The intent of this Agrecement is to compensate JBI for new revenues received by the County
that are a direct resutt of JBI’s efforis. These efforis may include any or all of the following activities:
advising the County of the reimbursement opportunity, preparing or enhancing the claim, preparing of
submittal packages, preparing audit files, assisting the County with submittals, assisting the County
should it be audited for claims on which the Company assisted, or other related federal revenue
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enhancement activities. The parties agree JB1 will be compensated for new or enhanced revenue
sources that directly result from JBI’s activities at the following rate:

% Twenty-two percent (22%) of all revenue paid to the County (prospectively or retroactively) as
described in each of the County signed Initiatives. JBI will be paid its fees for a minimum of
four years worth of claims filed prospectively once an Initiative is signed by the County. In
addition, JB1 will be paid its fees on any retroactive claims filed for that same Initiative.

The County was receiving 3 35,618 from this program prior to our imttating the first and subsequent
claims. JBI will be paid its fees, per its contract with ithe County, on all additional amounts generated
above this baseline amount,

5.02  Unless otherwise agreed or directed by JBI in writing, the County shall make payment to the
order of JBI, at 2010 Valley View Lane, Suite 300, Dallas, Texas 75234,

5.03  Both parties recognize that delays in payment or reimbursement to the County by the Federal
government may occur. JBI will be reimbursed within twenty-one {21) days after funds are actually
received by the County and an accurate invoice 13 delivered to the County by JBL, even if those
receipts occur beyond the term of this Agreement.

5.04 JBI agrees that in the unlikely event any funds recovered by the County as a result of this
Apreement be subsequently disallowed, that the related fees paid ic JBI based on such disallowed
reimbursements wilt be credited against future payments to JBI, or be promptly repaid to the County
should this agreement be terminated. In any event, the monetary amount of damages and the full
extent of JBI's hiabulity to the County, if any, shall be strictly limited to the amount of funds paid to, or
owed 1o, YBI as a result of this Agreement.

5.05 JBI shall have the right to review the County’s clasms, grant awards, and such books, records,
and other documents as may be required to ensure that the payment of JBI's fees is in accordance wath
this Agreement.

ARTICLE VI
NOTTFICATION

Any notice, specifications, reports, or other writien communications from JBI to the County
shall be considered delivered when posted by certified mail. Any notice, delivered by certified mail to
JBI at the address on the first paragraph of this Agreement shall be considered delivered when posted.

ARTICLE VII
MISCELLANEQOUS PROVISIONS

701 Authority. All necessary approvals for the execution of this Agreement have been obiained and each person

executing this agreement on bebalf of the County is authorized to execute this Agreement as the binding act of the County.
Some programs requirc a submission with digital signanue from an auihorized elecied official of the County.

Coniractor will prepare the claim and then provide step-by-siep instructions for the amhonized County official 1o complete

the onbme form,

7.02  Changes to be in Writing. This Agreement may be modified 1o include additional work the County desires 1o be

completed on a fixed or contingent fee basis with the written consent of both partics.
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7.03 Choice of Law, Forum Selection and Altermativi Dispute Resglution. Cmog records are made available, the
claim preparation work witl be performed by the Cantractor at its headquarters in Dallas County, Texas. This Agreement
shiall be governed by 1he laws of the Siate of California and any disputes shall be resotved in said siate. The parties prefer
infarmal Facoliution of anu dicrartas,  Prisr to Bling Mtigntion the nomiee chatl diemsee participoting in ohemnnive displite
resolution, mcluding a pre-suit mediation or settlement conference.

7.04 Counterparis. This Agreement and the [nitiatives that follew may be execuled in separale counierparts, cach of
which shali be decmed to be an oniginai, and such counterpans shall together constituie but ene and the same document.
705 Entire Apreement.  This Agreemeni and ils attachments {including all approved !niliatives), if any, contain the
entire Agrecment between the Contractor and the County. Any previous proposals, offers, discussions, preliminary
understandings and other communications relative 1o this Agreement, oral or written, are herchy superseded by this
fAonwnormant

Aprozment _

7.06  Force Majeure. Contracior shall be excused from performance during any delay beyond the lime named for the
pedormance of this contraci caused by any act of God, war, civil disorder, strike or other cause beyend its reasonable
control,

707  Headinps = The headings used herein are for convemience only and shall nol limil the construction or
interpretation hepcof,

7.08  Inconsisteacics. Where there exists any inconsistency between this Agreement and other provisions of collateral
coptractunl agreements thor are made 2 part hereof by refersnce or otherwise, the provigicns of theg Agreement shaill
control.

.09 Indesmification. Contractor agrees to indemnify the County, its officers, cimployees and agents for injury to
persens or property, including contracior, its officers, employees or agents, the County, its officers, employees or agents, or
other persons where such injury proximately resulis from an inlentional act or omission of the Contractor or ils employees,
including negligent acts.

7.10 Independent Coatractor. Contractor shall be considered an independent contractor and not an cmployee of 1he
County. Congrzctor shatl be solely responsible for paving Hs own siaff and the out-of-pocket oxpenses it mows in
providing services hereunder. Contracior shall also maintain general liability insurance at its own expense, in addition to
workers’ compensation coverages as may be required by law, and will provide proof of insurance 10 the County upon
twenty (20} days notice.

AN Interest In the gvent a written invotes for services provided under this Agreement remains unpaid for sixty (60)
days, the claimant shall be entitled to interest at the highest rate atlowed by law.

7.12  Legal Fees In the event a claim for damages is made under this Agreement, the claimani shall be entitled 10
recover reasonable and necessary attorneys’ fees and interest a2 the hichest rate atlowed by law, provided that said claim is
first presented in writing and remains onpaid for thinty (30) days.

.13 Non-Discrimination.  In performing this Agreement, contraclor agrees it will not cogage in discrimination in
employment of persons because of the race, ¢olor, sex, national grigin o7 ancestry, or religion of such persons,

7.14  Prohibition against Asgsipnment. There shall be no assipnment or transfer of this Agrecment without the prior
writicn consent of both parties herevo, except as follows: Contractor shall be penmitted 1o assipn #1s right 1o be paid by the
County after completing its work on an niliative.

7.15  Rule of Constuction: Each party and its tegal counsel have boen afforded the opportunity (o review and revise
this Agreement. The normal rule of construction t the offect that any ambipuitics are to be resolved against the drafling
pany shall oot be emiploved in the interpretation of this Agreement or any amendments of exhibits hereto.

7.16  Severability. Each parapraph and provision hercof is severable from thie entire Agreement and if any provision is
declared invalid, the remaining provisions shall reventhetess remain in effect.

7.17  Terminology and Definitions. Al personal pronouns used herein, whether used in the masculine, feminine or
neutral, shall include all olher genders, the singular shalt inchude the plural and the phiral shall inctude the singular.

118 Waiver The failure on the part of amy parly to exercise or 1o delay in execrcising, and ne course of dealing with
respect 1o any right hereunder shall operate as a waiver thereof, nor shall any single or panial exercise of any right
hereunder preclude any other of further exercise thereof or the exercise of any other right. The remedies provided herein
are curmulative and not exclusive of any remedies provided by law ot in equity, cxcepl as cxpressly set forth berein,
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IN WITNESS WHEREOT, the undersigned parties are fully authonzed by the County and the

Company respectively to execute this Agreement as of the date written below, as well as JBI Initiatives
as federa! reimbursement opportunities arise from time 1o time.

EXECUTED THIS DAY OF , 2069
AGREED: ACCEPTED BY:
Placer County, California UNIFICARE, LTD., a Texas Limited Partnership
By: Justice Benefits, Inc., a Texas Corporation
Its: Carporate General Partoer
Signature
Print Name T
— . . By:
Title Kimberly King
Address: Senior Vice President - Business Development
2010 VYalley View Lane, Suite 300
Dallas, Texas 75234
1 Contrec? AT3102
5
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INITIATIVE: State Criminal Alien Assistance Program (SCAAP)

A) Description of JBI's Contribution:
JBI recognizes thal Ptacer County, Californta 1s being underpaid for housing iliegal aliens. 1BI1
will develop the cost data, secure the necessary data required to document qualified inmates, and
prepare the Alien Assistance claims. JBI will work with the Shenff’s Department to optimize
future claims by securing 100% allowable data related to inmates.

B) Baseline Calculation:
Placer County, California was receiving $ 35,618 from this program prior to our initiating the first
and subsequent claims. JBI wall be paid its fees, per its contract with Placer County, California on
all additional amounts generated above this baseline amount.

C) Claims submitted:
Ne claim has been submitted by JBL

D) Total Increased Reimbursements expected:
Unknown until data is collected.

E) Fee Structure:

IBI will be paid its fees per its contract with Placer County, California on ail amounts generated
from this program.

F) Agreed, JBI may proceed with this Initiative:

Placer County, CA:
Name Date
Title

Justice Benefits, Inc.: o - —_— T
Kimberly King Date

Senior Vice President — Business Development

1B Coniracd 073103
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