
MEMORANDUM
DEPARTMENT OF PUBLIC WORKS

County of Placer

TO:

FROM:

BOARD OF SUPERVISORS
]Cl)

KEN GREHM I PETER KRAATZ

DATE: May 12, 2009

SUBJECT: TAHOE CITY TRANSIT CENTER - USFS SPECIAL USE PERMIT

ACTION REQUESTED / RECOMMENDATION
Adopt a Resolution authorizing the Director of Public Works to execute the United
States Forest Service Special Use Permit (USFS SUP) for operation and maintenance
of the Tahoe City Transit Center.

BACKGROUND/SUMMARY
The Tahoe City Transit Center will be located on the USFS-owned 64-Acre Tract,
located south of the Tahoe City Wye, west of SR 89; a location map is attached; a
USFS SUP is required for construction, operation and maintenance of the project on
USFS-owned property.

The proposed project consists of an intermodal transit center, associated parking
facilities for public use, bicycle paths to promote intermodal use, relocation of the River
Access Road to provide a unified intersection with the future USFS Lake of the Sky
Interpretive Center, and improvements along SR 89. The TCTC will include 1) parking
for six buses at one time, 2) 130 parking spaces for transit and other uses, 3)
seating/waiting space for a maximum of 100 persons, 4) an enclosed structure for
transit patrons, which will include a heated waiting space with bench seating for 40
people and changeable interpretive/tourist displays, 5) public restrooms, which will be
accessible during all hours of transit operation, 6) an office to provide ticket sales,
information and other transit functions, 7) storage, mechanical and equipment rooms, 8)
outside covered walkways and waiting areas, 9) bicycle lockers and racks, to encourage
intermodal use, and 10) racks for temporary storage of skis and snowboards.

ENVIRONMENTAL
Approval of this permit is statutorily exempt from CEQA. For the project itself, the
County prepared a joint Environmental Impact Report/Statement/Statement
(EIRIEIS/EIS) with the TRPA and USFS in 2000 (Draft completed in May, Final in
August). The Board of Supervisors directed staff to study additional site alternatives, for
which the County prepared a Recirculated EIR in 2005 (Draft in June, Final in
September). The Board of Supervisors certified the Final EIR on January 24, 2006.

FISCAL IMPACT
No cost is associated with execution of the USFS SUP. The total project cost is
estimated to be $8,859,077 with construction costs estimated at $6,983,000. The·

107



Page 2
Tahoe City Transit Center
USFS Special Use Permit.

project has secured funding for $5,938,808 through grants from the Federal Transit
Administration (FTA) Section 5309 Bus Fund, Proposition 1(B), FTA Alternative
Transportation in Public Parks and Lands (ATPPL), Placer County Redevelopment
Agency, Placer County Traffic Mitigation Fees, California Tahoe Conservancy (CTC),
and North Lake Tahoe Resort Association (NLTRA).

Additional funding that is in the process of being secured is through Federal
Infrastructure Stimulus funds ($1.8 million); the California Transportation Commission
State-Local Partnership Program ($226,000); Placer County Clean Air Grant
($210,000); and FTA Section 5311 Rural Transit ($75,688). With these funds in
process, the project is fully funded at $8,859,077. Funding for the construction of this
project is included in the 2008-09 and 2009-10 Fiscal Years Budgets.

Attachment:
Resolution
Location Map
USFS Special Use Permit Draft
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Before the Board of Supervisors
County of Placer, State of California

In the matter of: A RESOLUTION AUTHORIZING
THE DIRECTOR OF PUBLIC WORKS TO
EXECUTE THE UNITED STATES FOREST
SERVICE SPECIAL USE PERMIT FOR
OPERATION AND MAINTENANCE OF THE
TAHOE CITY TRANSIT CENTER

Resol. No: .

Ord. No: ..

First Reading: .

The following RESOLUTION was duly passed by the Board of Supervisors

of the County of Placer at a regular meeting held _

by the following vote on roll call:

Ayes:

Noes:

Absent:

Signed and approved by me after its passage.

Attest:
Clerk of said Board

Chairman, Board of Supervisors

BE IT HEREBY RESOLVED by the Board of Supervisors of the County of Placer, State
of California, that this Board approves and authorizes the Director of Public Works to
execute the United States Forest Service Special Use Permit for the Tahoe City Transit
Center.
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Authorization 10: TAH100508
Contact 10: PLACER,COUNTY1
Expiration Date: 12/31/2029
Use Code: 362, 366, 753

fT
FS-2700-4 (03/06)

OMB 0596-0082

u.s. DEPARTMENT OF AGRICULTURE
Forest Service

SPECIAL USE PERMIT
AUTHORITY:

OCCUPANCY PERMITS, AS AMENDED March 4,1915
ORGANIC ADMINISTRATION ACT June 4,1897

PERMITS FOR PUBLIC BLDG AND OTHER PUBLIC WORKS September 3,1954
FEDERAL LAND POLICY AND MGMT ACT, AS AMENDED October 21,1976

PLACER COUNTY DEPARTMENT OF PUBLIC WORKS, 10825 PIONEER TRAIL, SUITE 105, TRUCKEE,
CA 96161 (hereinafter called the Holder) is hereby authorized to use or occupy National Forest System
lands, to use subject to the conditions set out below, on the Lake Tahoe Basin Management Unit of the
National Forest System.

This permit covers 2.48 acres and is described as a portion of the SE1/4 NW1/4 Sec. 7, T. 15 N., R. 17 E.,
MT. DIABLO MERIDIAN, as shown on the location map attached to and made a part of this permit, and is
issued for the purpose of:

Construction, operation and maintenance of the Tahoe City Transit Center, access road, parking lot, and
water quality improvements, located on the 64-Acre Tract. APN 094-180-065. The Transit Center project
area includes indoor (enclosed)spaces and outdoor features including walkways, bicycle lockers, and
covered transit stops. The enclosed space, which includes waiting areas, restrooms, office space, storage,
and utility areas, is 1,612 square feet. The Transit Center access road right of way is 410 feet long and 40
feet wide (.37 acre), and the 130-space parking lot is 1.18 acre. The total project area is 2.55 acres. All
temporary construction activities will take place within the project area. The complete project must be built in
one phase.

The Tahoe City Transit Center is to be operated as a public transportation center; private charter operations
are not authorized.

The location map is Exhibit 1, the site detail map is Exhibit 2, and the building details map is Exhibit 3.

The above described or defined area shall be referred to herein as the "permit area."

TERMS AND CONDITIONS

I. AUTHORITY AND GENERAL TERMS OF THE PERMIT

A. Authority. This permit is issued pursuant to the authorities enumerated at Title 36, Code of Federal
Regulations, Section 251 Subpart B, as amended. This permit, and the activities or use authorized, shall be
subject to the terms and conditions of the Secretary's regulations and any subsequent amendment to them.

B. Authorized Officer. The authorized officer is the Forest Supervisor or a delegated subordinate officer.

C. License. This permit is a license for the use of federally owned land and does not grant any permanent,
possessory interest in real property, nor shall this permit constitute a contract for purposes of the Contract
Disputes Act of 1978 (41 U.S.C. 611). Loss of the privileges granted by this permit by revocation,
termination, or suspension is not compensable to the holder.

D. Amendment. This permit may be amended in whole or in part by the Forest Service when, at the
discretion of the authorized officer, such action is deemed necessary or desirable to incorporate new terms,
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·conditions, and stipulations as may be required by law, regulation, land management plans, or other
management decisions.

E. Existing Rights. This permit is subject to all valid rights and claims of third parties. The United States is
not liable to the holder for the exercise of any such right or claim.

F. Nonexclusive Use and Public Access. Unless expressly provided for in additional terms, use of the
permit area is not exclusive. The Forest Service reserves the right to use or allow others to use any part of
the permit area, including roads, for any purpose, provided, such use does not materially interfere with the
holder's authorized use. A final determination of conflicting uses is reserved to the Forest Service.

G. Forest Service Right of Entry and Inspection. The Forest Service has the right of unrestricted access of
the permitted area or facility to ensure compliance with laws, regulations, and ordinances and the terms and
conditions of this permit.

H. Assignability. This permit is not assignable or transferable. If the holder through death, voluntary sale or
transfer, enforcement of contract, foreclosure, or other valid legal proceeding ceases to be the owner of the
improvements, this permit shall terminate.

I. Permit Limitations. Nothing in this permit allows or implies permission to build or maintain any structure or
facility, or to conduct any activity unless specifically provided for in this permit. Any use not specifically
identified in this permit must be approved by the authorized officer in the form of a new permit or permit
amendment.

II. TENURE AND ISSUANCE OF A NEW PERMIT

A. Expiration at the End of the Authorized Period. This permit will expire at midnight on 12/31/2029.
Expiration shall occur by operation of law and shall not require notice, any decision document, or any
environmental analysis or other documentation.

B. Minimum Use or Occupancy of the Permit Area. Use or occupancy of the permit area shall be exercised
at least 365 days each year, unless otherwise authorized in writing under additional terms of this permit.

C. Notification to Authorized Officer. If the holder desires issuance of a new permit after expiration, the
holder shall notify the authorized officer in writing not less than six (6) months prior to the expiration date of
this permit.

D. Conditions for Issuance of a New Permit. At the expiration or termination of an existing permit, a new
permit may be issued to the holder of the previous permit or to a new holder subject to the following
conditions:

1. The authorized use is compatible with the land use allocation in the Forest Land and Resource
Management Plan.

2. The permit area is being used for the purposes previously authorized.
3. The permit area is being operated and maintained in accordance with the provisions of the permit.
4. The holder has shown previous good faith compliance with the terms and conditions of all prior or

other existing permits, and has not engaged in any activity or transaction contrary to Federal contracts,
permits laws, or regulations.

E. Discretion of Forest Service. Notwithstanding any provisions of any prior or other permit, the authorized
officer may prescribe new terms, conditions, and stipulations when a new permit is issued. The decision
whether to issue a new permit to a holder or successor in interest is at the absolute discretion of the Forest
Service.

F. Construction. Any construction authorized by this permit may commence by May 1,2009, and shall be
completed December 31, 2010. If construction is not completed within the prescribed time, this permit may
be revoked or suspended. .



III. RESPONSIBILITIES OF THE HOLDER

A. Compliance with Laws, Regulations, and other Legal Requirements. The holder shall comply with all
applicable Federal, State, and local laws, regulations, and standards, including but not limited to, the Federal
Water Pollution Control Act, 33 U.S.C. 1251 et seq., the Resource Conservation and Recovery Act, 42
U.S.C. 6901 et seq., the Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.
C. 9601 et seq., and other relevant environmental laws, as well as public health and safety laws and other
laws relating to the siting, construction, operation, and maintenance of any facility, improvement, or
equipment on the property.

B. Plans. Plans for development, layout, construction, reconstruction, or alteration of improvements on the
permit area, as well as revisions of such plans, must be prepared by a qualified individual acceptable to the
authorized officer and shall be approved in writing prior to commencement of work. The holder may be
required to furnish as-built plans, maps, or surveys, or other similar information, upon completion of
construction.

C. Maintenance. The holder shall maintain the improvements and permit area to standards of repair,
orderliness, neatness, sanitation, and safety acceptable to the authorized officer and consistent with other
provisions of this authorization. If requested, the holder shall comply with inspection requirements deemed
appropriate by the authorized officer.

D. Hazard Analysis. The holder has a continuing responsibility to identify all hazardous conditions on the
permit area which would affect the improvements, resources, or pose a risk of injury to individuals. Any non
emergency actions to abate such hazards shall be performed after consultation with the authorized officer.
In emergency situations, the holder shall notify the authorized officer of its actions as soon as possible, but
not more than 48 hours, after such actions have been taken.

E. Change of Address. The holder shall immediately notify the authorized officer of a change in address.

F. Change in Ownership. This permit is not assignable and terminates upon change of ownership of the'
improvements or control of the business entity. The holder shall immediately notify the authorized officer
when a change in ownership or control of business entity is pending. Notification by the present holder and
potential owner shall be executed using Form SF-299 Application for Transportation and Utility Systems and
Facilities of Federal Lands, or Form F8-2700-3a, Holder Initiated Revocation of Existing Authorization,
Request for a Special Use Permit. Upon receipt of the proper documentation, the authorized officer may
issue a permit to the party who acquires ownership of, or a controlling interest in, the improvements or
business entity.

IV. LIABILITY

For purposes of this section, "holder" includes the holder's heirs, assigns, agents, employees, and
contractors.

A. The holder assumes all risk of loss to the authorized improvements.

B. The holder shall indemnify, defend, and hold the United States harmless for any violations incurred under
any such laws and regulations or for judgments, claims, or demands assessed against the United States in
connection with the holder's use or occupancy of the property. The holder's indemnification of the United
States shall include any loss by personal injury, loss of life or damage to property in connection with the
occupancy or use of the property during the term of this permit. Indemnification shall include, but is not
limited to, the value of resources damaged or destroyed; the costs of restoration, cleanup, or other
mitigation; fire suppression or other types of abatement costs; third party claims and judgments; and all
administrative, interest, and other legal costs. This paragraph shall survive the termination or revocation of
this authorization, regardless of cause.



C. The holder has an affirmative duty to protect from damage the land, property, and interests of the United
States.

D. In the event of any breach of the conditions of this authorization by the holder, the authorized officer may,
on reasonable notice, cure the breach for the account at the expense of the holder. If the Forest Service at
any time pays any sum of money or does any act which will require payment of money, or incurs any
expense, including reasonable attorney's fees, in instituting, prosecuting, and/or defending any action or
proceeding to enforce the United States rights hereunder, the sum or sums so paid by the United States,
with all interests, costs and damages shall, at the election of the Forest Service, be deemed to be additional
fees hereunder and shall be due from the holder to the Forest Service on th~ first day of the month following
such election.

E. With respect to roads, the holder shall be proportionally liable for damages to all roads and trails of the
United States open to public use caused by the holder's use to the same extent as provided above, except
that liability shall not include reasonable and ordinary wear and tear.

F. The Forest Service has no duty to inspect the permit area or to warn of hazards and, if the Forest Service
does inspect the permit area, it shall incur no additional duty nor liability for identified or non-identified

_ hazards. This covenant may be enforced by the United States in a court of competent jurisdiction.

V. TERMINATION, REVOCATION, AND SUSPENSION

A. General. For purposes of this permit, "termination", "revocation", and "suspension" refer to the cessation
of uses and privileges under the permit.

"Termination" refers to the cessation of the permit under its own terms without the necessity for any
.decision or action by the authorized officer. Termination occurs automatically when, by the terms of the
permit, a fixed or agreed upon condition, event, or time occurs. For example, the permit terminates at
expiration. Terminations are not appealable.

"Revocation" refers to an action by the authorized officer to end the permit because of noncompliance
with any of the prescribed terms, or for reasons in the public interest. Revocations are appealable.

"Suspension" refers to a revocation which is temporary and the privileges may be restored upon the
occurrence of prescribed actions or conditions. Suspensions are appealable.

B. Revocation or Suspension. The Forest Service may suspend or revoke this permit in whole or part for:

1. Noncompliance with Federal, State, or local laws and regulations. (
2. Noncompliance with the terms and conditions of this permit.
3. Reasons in the public interest.
4. Abandonment or other failure of the holder to otherwise exercise the privileges granted.

C. Opportunity to Take Corrective Action. Prior to revocation or suspension for cause pursuant to Section V
(8), the authorized officer shall give the holder written notice of the grounds for each action and a reasonable
time, not to exceed 90 days, to complete the corrective action prescribed by the authorized officer.

D. Removal of Improvements. Prior to abandonment of the improvements or within a reasonable time
following revocation or termination of this authorization, the holder shall prepare, for approval by the
authorized officer, an abandonment plan for the permit area. The abandonment plan shall address removal
of improvements and restoration of the permit area and prescribed time frames for these actions. If the
holder fails to remove the improvements or restore the site within the prescribed time period, they become
the property of the United States and may be sold, destroyed or otherwise disposed of without any liability to
the United States. However, the holder shall remain liable for all cost associated with their removal,
including costs of sale and impoundment, cleanup, and restoration of the site.



VI. FEES

A. Termination for Nonpavment. This permit shall automatically terminate without the necessity of prior
notice when land use rental fees are 90 calendar days from the due date in arrears. .

B. Fees for this use have been exempted or waived in full pursuant to 36 CFR 251.57, or revisions thereto,
and direction in FSH 2709.11. chapter 30.

C. Payment Due Date. The payment due date shall be the close of business on NA of each calendar year
payment is due. Payments in the form of a check, draft, or money order are payable to USDA, Forest
Service. Payments shall be credited on the date received by the designated Forest Service collection officer
or deposit location. If the due date for the fee or fee calculation statement falls on a non-workday, the
charges shall not apply until the close of business on the next workday.

D. Late Payment Interest, Administrative Costs and Penalties Pursuant to 31 U.S.C. 3717, et seq., interest
shall be charged on any fee amount not paid within 30 days from the date the fee or fee calculation financial
statement specified in this authorization becomes due. The rate of interest assessed shall be the higher of
the rate of the current value of funds to the U.S. Treasury (Le., Treasury tax and loan account rate), as
prescribed and published by the Secretary of the Treasury in the Federal Register and the Treasury Fiscal
Requirements Manual Bulletins annually or quarterly or at the Prompt Payment Act rate. Interest on the
principal shall accrue from the date the fee or fee calculation financial statement is due.

In the event the account becomes delinquent, administrative costs to cover processing and handling of the
delinquency will be assessed.

A penalty of 6 percent per annum shall be assessed on the total amount delinquent in excess of 90 days and
shall accrue from the same date on which interest charges begin to accrue.

Payments will be credited on the date received by the designated collection officer or deposit location. If the
due date for the fee or fee calculation statement falls on a non-workday, the charges shall not apply until the
close of business on the next workday.

Disputed fees are due and payable by the due date. No appeal of fees will be considered by the Forest
Service without full payment of the disputed amount. Adjustments, if necessary, will be made in accordance
with settlement terms or the appeal decision.

If the fees become delinquent, the Forest Service will:

Liquidate any security or collateral provided by the authorization.

If no security or collateral is provided, the authorization will terminate and the holder will be responsible
for delinquent fees as well as any other costs of restoring the site to its original condition including
hazardous waste cleanup.

Upon termination or revocation of the authorization, delinquent fees and other charges associated with the
authorization will be subject to all rights and remedies afforded the United States pursuant to 31 U.S.C. 3711
et seq. Delinquencies may be subject to any or all of the following conditions:

Administrative offset of payments due the holder from the Forest Service.

Delinquencies in excess of 60 days shall be referred to United States Department of Treasury for
appropriate collection action as provided by 31 U.S.C. 3711 (g), (1).

The Secretary of the Treasury may offset an amount due the debtor for any delinquency as provided by
31 U.S.C. 3720, et seq.)



VII. OTHER PROVISIONS

A. Members of Congress. No Member of or Delegate to Congress or Resident Commissioner shall benefit
from this permit either directly or indirectly, except when the authorized use provides a general benefit to a
corporation.

B. Appeals and Remedies. Any discretionary decisions or determinations by the authorized officer are
subject to the appeal regulations at 36 CFR 251 ,. Subpart C, or revisions thereto.

C. Superior Clauses. In the event of any conflict between any of the preceding printed clauses or any
provision thereof and any of the following clauses or any provision thereof, the preceding printed clauses
shall control.

D. Site Development Schedule. The holder shall prepare by May 15, 2009, a schedule for the progressive
development and installation of facilities on the permitted site. This schedule shall be made a part of this
authorization. The holder may accelerate the scheduled date for installation of any improvement authorized,
provided the other sche<;iuled priorities are met and that all priority installations authorized are completed to
the satisfaction .of the Forest Service and ready for public use prior to the scheduled due date.

All required plans and specifications for site improvements and structures included in the development
schedule shall be properly certified and submitted to the Forest Service at least forty-five (45) days before
the construction date stipulated in the development schedule.

E. Operating Plan. The holder shall provide an Operating Plan and revise the plan as needed. The plan shall
be prepared in consultation with the authorized officer or designated representative and cover operation and
maintenance of facilities, dates or season of operations, and other information required by the authorized
officer to manage and evaluate the occupation and/or use of National Forest System lands. The provisions
of the Operating Plan and the annual revisions shall become a part of this authorization and shall be
submitted by the holder and approved by the authorized officer or their designated representative(s). This
Operating Plan is hereby made a part of the authorization.

F. Surveys. Land Corners. The holder shall protect, in place, all public land survey monuments, private
property corners, and Forest boundary markers. In the event that any such land markers or monuments are
destroyed in the exercise of the privileges permitted by this authorization, depending on the type of
monument destroyed, the holder shall see that they are reestablished or referenced in accordance with (1)
the procedures outlined in the "Manual of Instructions for the Survey of the Public Land of the United States,"
(2) the specifications of the county surveyor, or (3) the specifications of the Forest Service.

Further, the holder shall cause such official survey records as are affected to be amended as provided by
law. Nothing in this clause shall relieve the holder's liability for the willful destruction or modification of any
Government survey marker as provided at18 U.S.C. 1858.

G. Removal and Planting of Vegetation and Other Resources. The holder shall obtain prior written approval
from the authorized officer before removing or altering vegetation or other resources. The holder shall obtain
prior written approval from the authorized officer before planting trees, shrubs, or other vegetation within the
authorized area.

H. Revegetation of Ground Cover and Surface Restoration. The holder shall be responsible for prevention
and control of soil erosion and gullying on lands covered by this authorization and adjacent thereto, resulting
from construction, operation, maintenance, and termination of the authorized use. The holder shall so
construct permitted improvements to avoid the accumulation of excessive heads of water and to avoid
encroachment on streams. The holder shall revegetate or otherwise stabilize all ground where the soil has
been exposed as a result of the holder's construction, maintenance, operation, or termination of the
authorized use and shall construct and maintain necessary preventive measures to supplement the
vegetation.
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and shall leave such discoveries intact until authorized. to proceed by the authorized officer. Protective and
mitigative measures specified by the authorized officer shall be the responsibility of the holder.

Q. Signs. Signs or advertising devices erected on National Forest System lands shall have prior approval by
the Forest Service as to location, design, size, color, and message. Erected signs shall be maintained or
renewed as necessary to neat and presentable standards, as determined by the Forest Service.

R. Advertising. The holder, in advertisements, signs, circulars, brochures, letterheads, and like materials, as
well as orally, shall not misrepresent in any way, either the accommodations provided, the status of the
authorization, or the area covered by it or the vicinity. The fact that the permitted area is located on the
National Forest shall be made readily apparent in all of the holder's brochures and print advertising regarding
use and management of the area and authorize9 facilities.

S. Application, Part of Authorization. The holder agrees to comply with all commitments made in the
application dated April 21, 2008. Plans of work for specific projects will be considered as part of the original
application once they are approved by the Forest Service.

This permit is accepted subject to the conditions set out above.

HOLDER NAME: PLACER COUNTY DEPARTMENT OF PUBLIC WORKS

By: __--'- _
(Holder Signature)

Title: _

(Name and Title)

Date: _

U. S. DEPARTMENT OF AGRICULTURE
Forest Service .

By:__-:---:---:---:-:::-=-_=-:--_-.,-----: _

(Authorized Officer Signatur~)

Terri Marceron, Forest Supervisor
(Name and Title)

(Date)
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According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is notrequired to respond to a
collection of information unless it displays a valid OMB control number. The valid OMS control number for this information collection is
0596-0082. The time required to complete this information collection is estimated to average 1 hour per response, including the time for
reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the
collection of information. The U.S. Department of Agriculture (USDA) prohibits discrimination in all its programs and activities on the basis
of race, color, national origin, gender, religion. age. disability, political beliefs, sexual orientation, and marital or family status. (Not all
prohibited bases 'apply to all programs.) Persons with disabilities who require alternative means for communication of program information
(Braille, large print, audiotape, etc.) should contact USDA's TARGET Center at 202-720-2600 (voice and TOO).

To file a complaint of discrimination, write USDA, Director, Office of Civil· Rights. 1400 Independence Avenue, SW, Washington, DC
20250-9410 or call toll free (866) 632-9992 (voice). TOO users can contact USDA through local relay or the Federal relay at (800) 877
8339 (TOO) or (866) 377-8642 (relay voice). USDA is an equal opportunity provider and employer.

The Privacy Act of 1974 (5 U.S.C. 552a) and the Freedom of Information Act (5 U.S.C. 552) govern the confidentiality to be provided for
information received by the Forest Service. .
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