COUNTY OF PLACER
Community Development/Resource Agency

Michael J. Johnson, AICP - ‘ PLANNING

Agency Director

MEMORANDUM
TO: ‘Honorable Board of Supervisors
FROM: Michael J. Johnson, CDRA Direﬁtor

DATE: June 23, 2009

SUBJECT: $298,500.00 Contract with Advanced Energy Strategies to support
the Midd_lf_,-_ Fork American River Hydroelectricity Project.

ACTION REQUESTED

Authorize the Board Chairman t¢ sign'a Contract with Advanced Energy Strategies (AES) in
an amount not to exceed $288,500 to support the Middle Fork American River Hydroelectric
Project.

BACKGROUND

Advanced Energy Strategies, specifically Mr. Dean R. Tibbs, Ph.D., has been providing
valuabie technical services to the County during the past few years for the Middle Fork
Amaerican River Hydroelectric Project. He and his staff have extensive background in dealing
with government and private energy projects. AES has become a critical member of the
Middle Ferk Project (MFP) team which has been charged with deveioping all aspects of the
new license inciuding the creation of Power Marketing ptan and a Business Plan to run the
process beginning in 2013. Staff requests that AES continue to provide guidance and
technical details in the following areas to support the County in coordinating with Placer
County Water Agency (PCWA) for this crltma!. re-licensing effort. Specific work tasks would
inciude.

* Guide the County in the development of a Strategy and a Marketing and
Business Pian associated with Middle Fork American River Hydroelectric
Project
Assist the County with Relicensing Efforts

= Assist with developing analylic tools associated with the MPF relicensing,
including hydro-electric modeling, cost-benefit and economic modeling and
analyses
Assist the County in Regulatory outreach as requested

= QOther activities as determined by the County
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FISCAL IMPACT

if approved, the contract amount, not to exceed $298,500.00, is reimbursable from the
Middie Fork Project Financing Autherity and is currently budgeted.

Respegtfully submitted,

- MICHAEL J. JOHNSON, AICP
Agency Director

Attachggd to this report for the Board's inffoermation/censideration are:
ATTACHMENTS:

Exhibit 1: Contract with Advanced Energy Strategies
Exhibit 2: Scope of Work

cc.  Holly Heinzen, Assistant CEQ
Scott Finley, Supervising Deputy County Counse!
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"EXHIBIT 1

Administering Agency: Placer County Executive Office

Contract No.

CONSULTANT SERVICES AGREEMENT
FOR PROFESSIONAL SERVICES

RELATED TO MIDDLE FORK AMERICAN RIVER HYDROELECTRIC PROJECT

EFFECTIVE DATE: July 1, 2009

THIS AGREEMENT is made at Auburn, California, effective as of July 1, 2009, by and

between the County of Placer, ("County"), and Advanced Energy Strategies, Inc., ("Consultant”), who
agree as follows:

1.

T

Services. Subject to the terms and condiiions set forth in this Agreement, Consultant shall
provide professional services in accordance with the Scope of Services specified in Exhibit A,
attached hereto and incorporated herein by reference.

Payment. The County shall pay Consultant for services rendered pursuant to this Agreement up
to a maximum of Two Hundred Ninety-Eight Thousand Five Hundred Dollars ($2098 500.00)
during the Term of this Agreement. Payment shall be made in accordance with the personnel
rates specified in Exhibit B, attached hereto and incorporated herein by reference.  Consultant

shall bill County not more often than monthly for the work performed purshant to this Agreement.

Billing submitted by the Consuftant shall be temized by work adivity as defined in the Scope of
Services and by personnel charged at rates as specified in Exhibit B. County shall review and pay
approved charges within thirty (30) days of receipt of the iavoice.

Facilities, Equipment and Other Materials. and Obligations of County. Consultant shall, at
its sole cost and expense, fumish all facilities, equipment, and other materials which may be
required for furmishing services pursvant to thys Agreement.

Prior Agreément Superseded. This Agrecment shall be effective as of July I, 2009, As of that
date, this Apreement shall replace and supersede for all purposes Contract No. 12420 between
County and Consultant, which shall be terminated effective as of June 30, 2009,

Term. This Agreement shall commence on July 1, 2009, and run through June 30, 2010. The
County may extend this Agreement for an additional term of up to twelve {12) months upon
providing Consultant written notice no later than May 31, 2010. Any such notice shall speaify
the length of the extension of the Term.

Independent Consultant. At all times during the term of this Agreement, Consultant shall be an
indepeadent Consultant and shall not be an employee of the County, All persons performing
services for CONSULTANT shall be solely employees of CONSULTANT and not employees of
COUNTY. CONSULTANT shail be solely responsible for the salaries and other benefits, meluding
Workers' Compensation, of ali such personnel.

Licenses, Permits, Etc. Consuliant represents and warmants to County that it has all licenses,
permits, qualifications, and approvals of whatsoever nature, which are legally required for
Consultant to practice its profession. Consultant represents and warrants to County that
Consultant shall, at its sole cost and cxpense, keep in effect or obtain at all times during the term
of this Agreement, any licenses, permits, and approvals which are legally required for Consuliant
to practice its profession at the timg the services are performed.

Time. Consultant shall devote such time to the performance of services pursuant to this
Agreement as may be reasonably necessary for the satisfactory performance of Consultant's

43



obligations pursuant to the Scope of Services specilied in Exhibit A, Neither party shall be
considered in default of this Agreement to the extent performance 1s prevented or delayed by any
canse, present or future, which is bevond the reasonable control of the party.

Insurance.

Consultant shalt file with County a Certificate of Insurance, with companies

acceptable to County, with a Best's Rating of no less than A: VII showing the following coverage:

Al

Workers' Campensation and Employers' Liability Inswrance

1

3)

4)

Workers” Compensation Insurance shall be provided, as required, by any
applicable law or regulation. Employers’ lability insurance shall be provided in
amounts not less than one million dollars (31,000,000 cach accidem for bodily
injury by accident, one million dollars (31,000,000} policy limit for bodily injury
by discase, and one million dollars ($1,000,000) each employec for bodily injury
by diseasc.

Il there is an exposure of injury to Consultants employees under the US,
Longshoremen and Harbor Workers' Compensation Act. the Jones Act, or under
laws, regulations or statutes applicable to maritime employees, coverage shall be
included (or such injuries or ¢laims,

Each Worker's Compensation policy shall be endorsed with the following
specific language:

Cancellation Notice “This pelicy shall not be canceled or materially
changed without first giving thirty (30) days' prior written notice (o the
County.”

Consultant shall require all sub-Consultants to maimimn adequate Workers”
Compensation Insurance.  Certificates of Workers™ Compensation shall be filed
forthwitls with the County upon demnand.

General Liability Insurance

1}

3)

4)

Comprchensive General Liability or Commercial General Liability insurance shall
be provided covering all operations by, or on behall of Consultant, covering bodily
injury liability and property damage liability for the limils of liabifity indicated
below and including coverage for contractual liability insuring the obligations
assumed by Consultant in this Agreement,

Cne ol the Tollowing forms s required:
a) Comprehensive General Liability;

b} Commercial General Liability (Occurrence); or
o) Commercial General Liability (Claims Made).

i Consultant carries a Comprehensive General Liability policy, the limits of.

liability shall not be less than a Combined Single Limit Tor bodily injury, property
damage, and Personal Injury Liability of

a) One million dollars (31.000,000) each cccurrence;

by One million dollaes ($1,000,000) aggregate.

I Consullant camries a Commergial General Liability (Oceurrence) policy:
4} The limits of liability shall not be less than;

i) One million dollars {$1.000,000) ¢ach occurrence (combined
single limit for badily imjury and property damage):

i} One million dotlars (31,000,000 for Products-Completed
Operations;
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iii) One million dollars ($1,000,000) General Aggregate.

b) [f the policy does not have an endorsement providing that the General
Aggrepate Limil applics scparately to this contract, or if detense costs are
inctuded in the ageregate limits, then the required aggregate limits shall be
two million dollars (52, 000,000).

5) Special Claims Made Policy Form Provisions:

Consultant shall not provide a Commercial General Liabiliny {Claims Made) policy

wilhout the express prior written consent of County, which consem, if given, shall

be subject to the following conditions:

a) The limils of liability shall not be less than:

i) One million dollars (51,000,000) cach occurrence (combined
single linit for bodily injury and property damage),

i} Opre  million  dollars  ($1,000,000) aggregate for  Products-
Completed Operations;

i) One million dollars ($1,000,000% General Aggregate,

b} The insurance coverape provided by Consultant shall contain language
providing coverage up to six (6) months following the completion of the
contract in order to provide insurance coverage for the hold harmless
provisions heretn it the policy is a claims made policy.

Endorsements:

Cach Comprehensive or Commercial General Liability policy shall be endorsed with the
following specific language:

1}

3)

Auto
1)

2)

"The County, its officers, apents, employees and volunteers, and the County of
Placer, its officers, agents, employces and voluntcers, are to be covered as
insureds for all liability arising out of operations. or on behalf of, the named
msured in the performance of this Agreement.”

"The insurance provided by the Consultant, including any excess lishility or
wmbrella form coverage, is primary coverage to the Countly with respect to any
insurance or sell-insurance programs maintained by County, and no insurance held
or awned by County shall be called upon to contribute to a loss.”

"This policy shall not be canceled or materially changed without {irst giving thirmy
(30} days’ prior written netice to County."

imobile Liability Insurance

Automobile Liability insurance shail be provided covering bodily mpury and
property damage in an amount no less than one million dollars ($1,000,000)
combined single limit for each occurrence.

Covered vehicles should include owned, non-owned, and hired automobiles/trucks.

Prolessional Ligkility Insurance { Errors and Omiissionsi

I}

2)

Professional Liability Insurance for Errors and Omissions coverage shall be
provided in the amount of not kess than ($1,000,000 dollars ($2,000,040) m
aggregate.

The insurance coverage provided by Consuliant shall comain language providing
coverage up to six (6) months following the completion ol the contract in order to
provide insurance coverage for the hold harmless provisions herein il the policy is a
claims made policy. :
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11.

12.

Indemnity. Consultant hereby agrees 1o protect, defend, indemnify, and hold the County free
and harmless lrom any and all losses, claims, liens, demands, and causes of action of every kind
and character including, but not limited to, the amoums of judgments, penalties, interest, court
cosls, legal fees, and all other expenses incurred by the County arising in {avor of any party,
including ¢laims, lens, debis, persunal injuries, death, or damages te properly . (including
emplaoyees or property of the County} and without limitation by enumeration, all other ¢laims or
demands of every characler occurming or in any way ncident to, in connection with or ansing
directly or indirectly out of this contract or agreement, Consultant agrees to investigate, handle,
respond to, provide defense for, and defend any such claims, demand, or suit at the sole expensc
of the Consultant. Consultant also agrees 1o bear all other costs and expenses related thereto, even
if the claim or claims alleged are groundless, false, or fraudulent. This provision is not intended
10 create any cause of action in favor of any third party apainst Consultant or the County or to
enlarge, in any way, the Consultant’s liability but is intended solcly to provide for indemnification
of the Couniy from liability for damages or injuries to third persons or property arising from
Consullant’s performance pursuant Lo this contract or agreemernl.

As used above, the term "County™ means Placer County or its officers, agents, employces and
volunteers.

Consultant Not Agent. [xcept as County may specily in writing Consultant shall bave no
authority, express or imphed, to acl on hehalf of County in any capacily whatsoever as an agent.
Consultant shall have no authority, express or impticd pursuant to this Agreement 1o bind County
to any vbligation whatsoever.

Assignment Prohibited, Consultant may assign its rights and obligations under this Agreement
only upoen the prior wrtten approval of County, said approval 10 be in the sole discretion of
County,

Personnel.  Consultant shall assign sufficient personnel to perform serviees pursuant to this
Agreement; provided, however, County and Consultant shall confer as necessary regarding the
need for Consultant personnel attendance and presence at meetings,

Standard of Performance. Consultant shall perform all services required pursuam to this
Agrecmient in the manner and according to the standards obscerved by a competent practitioner of
the profession in which Consultant is cogaged in the geographical area in which Consullant
practices its profession. All produecis of whatsoever pature which Consultant delivers 1o County
pursuant to this Agreement shall be prepared in a substantal first class and workmanlike manner
and conform 1o the standards or quality normally observed by a person practicing in Consultant's
prolession.

Termination.

Al County shall have the right to ternumate this Agreement at any lime by giving notice in
writing of such termination o Consullant.  In the event County shall give notice of
termination, Consultant shall iminediately cease rendering service upon receipt of such
written notice, pursuant to this Agreement.  In the event County shall terminate this
Agreement:

13 Consultant shall detiver copies ol all writings prepared by it pursvant 1o this
Agreement,  The lerm "writings" shall be consirued 10 mean and include:
handwriting, typewriting, printing, Photostatting, pholographing, and every other
means of recording upon any tangible thing any form of communication or
representation, including letters, words, pictores, sounds, or symboly, or
combinations thereof.



2} County shall have full ownership and control of all such writings debvered by
Consultant pursuant to this Agreement.

R} County shall pay Consullant the reasonable value of services rendered by
Consultant 10 the date ol termination pursuant (o this Agrecinent nol o exceed
the amount documented by Consultant and approved by County as work
accomplished to date; provided, however, that in no event shall any payment
hereunder exceed the amount of the agreement specified in Exhibit B, and further
provided, however, County shall not in any manncr be liable for lost profits
which might have been made by Consultant had Consultant completed the
services required by this Apreement, In this regard, Consultant shall furnish to
Coumy such financial information a5 in the judgment of the Counrty Js nccessary
te determine the reasonable value of the services rendered by Consultant. The
foregoing is cumulative and docs not aftect any right or remedy, which County
may have in law or equily.

13 Consuftant may terminale its services under this Agreement upon thirly {30} days
advance writlen notice 10 the County.

Non-Discrimination  Consultant shall not discriminate in its employment practices because of
race, religious creed, color, national origin, ancestrv. physical handicap, medical condition,
marital status, or sex it contravention of the California Fair Employment and Housing Act,
Government Code section [ 2900 ¢t seq.

Records. Consultant shall maintain, at all limes, complete detailed records with regard to work
performed under this agreement in a form acceptable to Counly, and County shall have the right
to inspect such records at any reasonable time.  Notwithstanding any other terms of this
agreement, no payments shall be made to Consultznt until County is satislied that work of such
valuc has been rendered pursuant to this agreement.  However, County shall not unreasonably
withhald payment and, if a dispute exists, the withheld payment shall bé proportional only to the
ilern i disputc,

Ownership of Information,  All professional and technical information develeped under this
Agreement and all work sheets, reports, and related daia shall become the property of County,
and Consultant agrees to deliver reproducible copies of such documents 10 County on completion
of the services hercunder. The County agrees (o indemmify and hold Consultant harmless from
any claim arising out of reuse of the information for other than this project.

Waiver. One or morc waivers by one party of any major o minor breach or default of any
provision, lerm, condition, or covenant of this Agreement shall not operate as a waiver of any
subsequent breach or detault by the vther party,

Conflict of Interest. Consultant certifies that no ofTicial or emplovee of the County, nor any
business entity in which an official of the County has an interest, has been employed or retained
to solicit or aid in the procuring of this agreement. In addition, Consultant agrees that no such
person will be employed in the performance of this agreement without immediately notifying the
County.

Entirety of _Apreement. This Agrecment contains the entire agreement of County and
Consultant with respect (o the subject matter hereol, and no other agreement, stalement, or
promise made by any party, or to any employee, officer or agent of any party, which is not
contained in this Agreement, shall be binding or valid. All amendments o this Agresment must be
in writing and exccuted by properly authorized representatives of County and Consultant.
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24.

Alteration. Mo waiver, alteration, modification, or termination of this Agreement shall be valid
unless made i writing and sipned by all partics, except as expressly provided in Section 15,
Termination,

Governing Law. This Agreement is execuled and intended to be performed in the Staie of
California, and the laws of that State shall govern its interpretation and ctfect. Any legal
procecdings on this agreement shall be brought under the jurisdiction of the Superior Court of the
Counly of Placer, State of California, and Consuitant hereby expressly waives those provisions in
California Code of Civil Procedure 394 that may have allowed it to transfer venue to another
Jurisdiction.

Naotification. Any notice or demand desired or required to be given hereunder shall be in writing
and deemed given when personally delivered or deposited in the mail, postage prepaid, and
addressed to the parties as follows:

COUNTY OF PLACER: CONSLULTANT:

Plager County Planning Department Advanced Energy Strategies, [ne.
Al DBrett Storey Attt Dean R, Tibbs

3091 County Center Drive, #140 1390 Willow Pass Road, #610
Auburn, CA 95603 Concord, CA 94520

Phone:  (530) 745-3011 Phone: 925521 0203

Fax: {3303 745-3080 Fax: 025 321 0207

Any notice 50 delivered personally shall be decied to be received on the date of delivery, and
any notice mailed shall be deemed to be received Pive (5) days aller the date on which it was
mailed.
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COUNTY OF PLACER

Draled:
F. C. Rockholm, Chairman
Board of Supervisors
Approved as to Torm:

Darcd:

County Counsel

CONSULTANT ~ ADVANCED ENERGY STRATEGIES, INC.

Dated:

Name: Dean R. Tibbs, Ph.D.
Title:  President

Exhibits
A Scope of Scrvices
B. Payment Rates



EXHIBIT 2

EXHIBIT A

SCOPE OF SERVICLS

As directed by the County Executive Officer, or his designee, perform the following tasks and duties, as
identified below.

Consultant agrees to do the tollowing:
. Gieneral

This Scope of Services lists the tasks that Advanced Energy Strategies (“Consullant™) will
perform on behall of the County of Placer (“County™} on a “required” basis. 13oth the
Consultant and the County agree that, due to the nature of the Project, the exact level of work
and ultimate. completion of any given 1ask cannot be completely detimed. Rather, level of
work and any written deliverables shall be determined or otherwise dirceted on an ongoing
basis by the County. The primary deliverable provided by the Consultant is advice,
participation and planning, measured by the number of hours ol work performed.
Consultant’s best estimate of the work level to support this Scope of Services is included as
Attachment 1.

b. Specific Tasks within the Scope of Services

»  Guide the County in the development of Strategy and 2 Marketing and Business Plan
associaled with Middle Fork American River Hydroelectric Project
i. Provide asscssment for Stratepic positions regarding the Project.
ii. Give guidance in marketing the MFP in order to choose an MI'P energy partner,
ili. Assist in establishing the new relationship with the chosen MFP energy pariner.

»  Assist County with Relicensing Efforts
. Provide analysis of stakeholder assessments and identify strategies to confirm
County positions.
ii. Attend meetings associated with the relicensing process as needed.
i Provide assistance to County management regarding relicensing  process,
progress and positions, and support for required decisions as requested.

Pagze | of Exhibit A
To Consultant Services Aereement

= Assist County in Repulatory Outreach as requested
i. Help develop Regulatory strategy.

ii. Help develop and/or comment on presentations, discussion points or other
materials as requested,

. Agsist with developing analytic tools associated with the MPEF relicensing,
including hydro-clectric modeling, cost-benefit and economic modeling and
analyses to support the marketing and business plan and relicensing efforts.
Attend various meetings to accomplish the above as neeessary,

= Other activities as determined by County
C. AES Activitics to perform Work Scope

These tasks outlined in this Work Scope will be accomplished through various activities,
including:
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s Attending internal meetings with County and PCWA staff as part of varicus
project teams o develop positions, slrategies, and implementation actions on
a reguested basis, _

=  Attending external meetings with various stakeholders, interested parties, and
other groups in suppert of the varicus work tasks and objectives on a
requested basis,

* Atending meetings with County and MFP management (0 keep them
informed as to progress and decisions (hat will be necessary as part of this
process on a requested basis.

» Developing and using AES financial models in support of the tasks defined
in this Scope of Services, including integrating its models with hydroelectric
and other models created by other consuleants to the MIP relicensing
process.

s Other AES n-house elforts, including drafting and reviewing various
documents, researching policy and business issues, developing strategies in
suppert of team objectives, and other forms of internal effort on a requested
basis.

ALES Reporting

ALES will provide a monthly report with cach billing invoice explaining AES activities for
that month. '



EXHIBIT B

PAYMENT RATES

COUNTY shall pay CONSULTANT at the (ollowing rates:

Dean R. Tibbs, Ph.D.: $244.40 per hour
Dick Maclay: $192.40 per hour
AES Analyst; $145.60 per hour
AES Jr. Analyst: $112.50 per hour

Pagc | of Exhibit B
To Consulant Services Agreemenl
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