MEMORANDUM

DEPARTMENT OF PUBLIC WORKS
County of Placer

TO: BOARD OF SUPERVISORS DATE: January 12, 2010
K>
FROM: KEN GREHM / PETER KRAATZ

SUBJECT: CALIFORNIA TAHOE CONSERVANCY PRIVATE LEASE REVENUE
TRANSFER

ACTION REQUESTED / RECOMMENDATION

Adopt a Resolution authorizing the Director of Public Works to execute the California Tahoe
Censervancy {(CTC) Agreement CTA-09005 between the State and Placer County providing
receipt of $51,504 in lease revenue to the County from the CTC.

BACKGROUND { SUMMARY

The California Tahoe Conservancy has received income from long-term leases fo private
ndividuals of CTC-owned land within the Tahoe Basin. In accordance with State
Legislation, the CTC is obligated to transfer 25 percent of the gross income from these
leases to the county in which the lands are located. For Placer County, the local share of
the 2009/20010 income cellected i1s $51,504. A minimum of 50 percent of these funds must
be used for soil erosion confrol projects, and the remainder can be used as discretionary
funds. The Board must approve and execute this agreement in order to allow transfer of the
funds for County uses.

Board approval must also be given for use of the funds on any specific project or activity.
Public Works proposes to ulilize the non-discretionary portion ($25,752) as required for
erosion control projects, in the Tahoe Basin, that in the future may be limited on funding.
Public Works requests that the discretionary amount ($25,752) be utiized by the Storm
Water Quality Division to help fund the storm water program in the Tahoe region.

ENVIRONMENTAL

This action is nct a project, as defined in Section 15378 of the California Environmental
Quality Act (CEQA), and is exernpt from CEQA requirements.

FISCAL IMPACT

Upon final execution of this agreement the CTC will provide $51,504 within 30 days. The
funds will provide $25,752 for Public Works erosion control projects and $25,752 for Storm
Water Quaiity efforts and reduce this division's reliance on the General Fund.

Attachments:
Resolution
Copy of Final Lease Revenue Agreement
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Before the Board of Supervisors
County of Placer, State of California

In the matter of: A RESOLUTION APPROVING Resol. No: .
AND  AUTHORIZING THE CHAIRMAN TO
EXECUTE THE CALIFORNIA TAHOE Ord. No

CONSERVANCY AGREEMENT CTA-02005
BETWEEN THE STATE AND PLACER COUNTY
IN THE AMOUNT QF $51,504. First Reading:

The following __RESOLUTION was duly passed by the Board of Supervisors

of the County of Placer at a reguiar meeting held

by the following vote on roll call:
Ayes:
Noes:
Absent:

Signed and approved by me after its passage.

Aftesi: Chairman, Board of Supervisors
Clerk of said Board

BE IT HEREBY RESOLVED by the Board of Supervisors of the County of Placer, State
of California that this Board approves and authorizes the Director of Public Works to
execute the California Tahoe Conservancy (CTC} Agreement CTA-09005 between the
State and Placer County providing receipt of $51,504 in lease revenue to the County
from the CTC.
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EXHIBIT A
SCOPL OF WORK

AGREEMENT REGARDING TRANSFLER OF
CALIFORNIA TAHOE CONSERVANCY
PRIVATL LEASE REVENUE TO THE COUNTY OF PLACER

WHERFEAS, pursuant 1o Government Code Section 66908.3 the California Tahoe Conservancy
15 authorized o lease acquired fands;

WHERFEAS, when leases are made to privawe individuals or groups, the Conservancy shall, upin
appropriation by the Legislature, transfer twenty-five percent of the gross income of the leases 1o
the County 1 which the fands are located; '

WHEREAS, fifty percent of the {unds reccived by the County shall be used for soll erosion
control projeets.

WHEREAS, pursuant 1o the Budget Act of 2009, Chapter 05-09, the Legislature bas
appropriated $31,504.00 {0 the Conservancy {or ransfer 1o the Comnly of [Yacer,

WHEREAS, tle appropriation provides that fifly percent of this amount ($23,752.00) shall he
used by the County of Placer lor soil crosion conral projects n the Lake Tahoo region, as
defined in Section 669052 of the Government Code; and

WHERFEAS, the Conservancy and the County of Placer seek w complete the distuibuiion of these
funds in the imanmer set forth below,

NOW THEREFORE, the Conservancy and the County of Placer agree as follows:

1. The Conservancy agrees to transfer the sun of $31,504.00 tw the County of Placer within
thirty days of the execution of this Agreement.

2. The Cowny of Placer agrees that fifey percent of the funds transferred to the County of
Placer ($23,732.00) shall be used for so1l crosion control projects in the Fake Tahoe region.
3. At the time the funds are liquidated the County of Placer agrees to notify the Conservancy

of the projects recetving Conservancy funds and irems or activities involved.

4. The County of Placer agrees to maintan satisfactory financial records relating to the
expenditure of all funds distibuted under this Agrcement and shall make the records
avatlable for audinng and inspeetion by the Conservancy and the Office of the Auditor
Gencral of the State of Califorma: These records shall be retained by the County of Placer
for three years foltowing liquidation of the funds disuibuted for erosion control projecis in
ihc Lake Tahoe Rasin.



3. The County officer or employee with responsibility fov adninistering this agreement is
Tim Hackworlth, Department of Public Waorks or successor,

CTA-09005 .00
Placer County Lease Kevenue M



GTC 307
EXHIBIT ¢

GENFRAL TERMS AND CONDITIONS

L APPROVAL: This Agreement 15 of no force or effect until signed by both partics and
approved by the Department of {Goneral Services, 1f vequired. Contractor nay not coinmence
perlonmmee unt! such approval has been obtained.

2. AMENDMENT: No amendiment or vanation of the lerms of this Agreement shall be valid
unless made in writlag, signed by the parties and approved as required. No oral understanching or
Agreement not corporated m the Agreement is binding on any of the parties.

3 ASSIGNMENT: Tlus Agreement 15 not assignable by the Contractor, cither in whole or in
part, without the conseni of the State in the form of a formal written amendmen!.

4. ALIDIT: Contractor agrees that the awarding department, the Departiment of General Services,
the Bureau of State Andits, or their designated representative shall have the right to review and
o copy any records and supporting documentation peitaining 1o the performance of ihis
Agrcement. Contractor agrees to maintan such raconds for possible aadit for a minimum of {heee
(3) years afler final pavment, wnless a longer period of records retention 15 stipulated. Contractor
agrees to alfow the audior(s) access to such records during normal busimess howrs and 1o allow
inlerviews of any emplovees who might reasonabiy have information related to such records.
Further, Conlraclor 2gices 1o inelude a simifar right of the State w0 audit records and interview
stafl in any subconiract related o performance of this Agreament. {Gov. Code §8346.7, Pub.
Contract Code 510113 et seq., CCW Tile 2, Section 1596).

5. INDEMNIVICA TTON: Contractor agrees o indemnify, defend and save harmless the Siate, its
officers, agents ad employces from any and all clajms and losses uecruing ot resulling o any
and all contraciors, subcontractors, supplicrs, laborers, and any other person, firm or corporalion
formishing or supplying work services, maternials, or supplies in cornection wiith the performence
of this Agreement, and from any and all claims and fosses aceruing or resulling to any person,
{irm or corporation who may be injured or damaged by Coniractor in the performance of this
Aproement.

6. DISPUTES: Conractor shall continue with the responsibilities under this Agreetmnent during
any dispute.

T TERMINATION FOR CAUSE: The State may lerminale this Agreement and be relieved of
any payments should the Contractor fail to perform the requirements of this Agreement at the
tme and 10 the maneer herein provided. It the event of such termination the State may proceed
with the waork in any manner deemed proper by the State. All costs to the State shall be deducted
from any sum due the Contractor under this Apreement and the balance, if any, shall be paid to
the Contractor upan demand,
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. INDEPENDENT CONTRACTOR - Contracior, and the agents and employees of Contractor,
1 the performance of this Agreement, shall act in an independent capacity and not as officers of
emplovess or agents of the S1ate.

perjury, the rainimum, if not exact, percentage of post consumer material as defined in the Public
Contract Code Section 12200, in products, materials, poods, or supplics offered or sold to the
State regardless of whether the product meets (he requirements of Public Coniract Code Section
12209 With respect to printer or duplication carridges that comply with the requirements of
Section 12136{e}, the cerlification required by this subdivision shall specify that the cartridges so
comply (Pub. Contract Code §12205). '

and its subcontractors shall not unlawfully discriminale, harass, or allow harassment against any
employec or applicant for employment because of sex, race, color, ancestry, religious erecd,
national origin, physical disabtlity {including HIV and AITS), mental disability, medical
condition (cancer), age (over 40}, marital status, and denial of famtly care leave. Contractor and
subcontraciors shall isure that the evaluation and treatment of thelr employecs and applicants
{for employment are frec from such diserimination and harassment. Contractor and subcontractons
shall comply with the provisions of the Fair Emplovment and Housing Act {Gov, Code §12950
(a-1) et seq.) and the applicable regulations promuleated thercunder {Caditornia Code of
Regulations, Title 2, Section 7285 et scq.). The applicable regulalions of the Fair Employment
and Housing Commission implementing Government Code Scetion 12990 (a-1), sct {orth in
Chapter 5 of Division 4 of Title 2 of the California Code of Regulations, are incorporated into
this Agreemont by reference and made a part hereof ag 1f set forth in full, Contractor and 1ts
subcontractors shatl give written noiice of their ebligations under this clause to lebor
organizations with which they have a collective bargaining or other Avreciment.

10, NONDISCRIMINATION CLAUSIE: During the pecformance of this Agreement, Contractor

Contractor shall include the noadiscriminaion and compliance provisions of this ¢lause in ali
subcontracts 1o perform work undar the Agreement.

contained in the document CCC 307 are bereby incorporated by referance and made a part of this
Agreement by this relerence as if atlached hereto.

12 TIMELINESS: Time is of the essence in this Agreement,
15 COMPENSATION: The consideration to be paid Contractor, as provided herein, shall be in

compensation fov all of Contractor's expenses incurred in the performance hereof, including
travel, per diem, and taxes, unless otherwise expressly so provided.

14, GOVERNING LAW: This contract is governed by and shall be interpreted i accordance
with the laws of the State of California.
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L5 ANTITRUST CLAIMS: The Contractor by sipning this agreement hereby certifies that if
these services or goods are obtained by means of a competitive bid, the Contractor shall comply
with the requireinents of the Government Codes Sections set out below.

a. The Government Code Chapter on Antiirust clalms contains the following defimitions:

1) "Public purchase" means a purchase by means of competitive bids of goods, services, or
materials by the State or any of its political subdivisions or public agencies on whaose behalf the
Attorney General may bring an action pursuant to subdivision (¢} of Seclion 16750 of the
Business and Professions Code.

2). "Public purchasing body™" means the State or the subdivision or ageney making a public
purchase, Governmand Code Section 4550,

b. In submitting a bid 1o a public purchasing body, the bidder offers and agrees that if the bid s
accepted, it will assign to the purchasing body all rights, title, and interesi in and W all causes of
aclion 1t may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or under the
Cartwright Act (Chapter 2 (commencing with Scetion 16700) of Part 2 of Division 7 of the
Business and Professions Code), arising (rom purchases of goods, matcrials, or services by the
bidder for sale 1o the purchasing body pursuant to the bid. Such assignment shall be made and
become effcctive af the time the porchasing body tenders Dnal payment 1o the bidder.
Government Code Section 4552,

¢. If an awarding body or public purcliasing body receorves, enther through judgment or
settiement, a monetary recovery lor a cause of action assigned wnder this chapter, the assignor
shall be entuded (0 receive reimbursement for actual legal costs incured and may, upan demand,
recover from the public budy any portion of the recovery, including treble dumages, attributable
10 avercharses that were paid by the assienor bul were not paid by the public body as part ol the
bid price, less the expenses incurred in obtaining that portion of the recovery. Government Code
Section 4553

d. Upon demand in writing by the assignor, the assignee shall, within one year from such
demand; reassign 1he cause of aciion assigned under this part 1f the assignor has been or may
have been injured by the violation of law for which the cause of action arosc and (#) the assipnee
Itas not been injured thereby, or (b the assignee dechnes o file a court action for the cause of
action. See (overnment Code Section 4534,

16. CHIILD SUPPORT COMPLIANCE ACT: “Vor any Agreement in excess of $100,000, the
contractor acknowledues in accordance with Public Contract Code 7110, that:

a). The contracior recognizes the imporlance of child and family support obltigations and shall
fully comply with all applicable state and federal laws relating 1o child and family support
enfurcement, including, but not Yimited to, disclosure of information and compliance with
carnings assignment orders, as provided in Chapter 8 (commencing with section 5200) of Part 3
of Diviston 9 of the Family Code; and

b) The contractor, (o the best of 1is knowledee ts fully complying with the earnings assignment

orders of all emplovees and 13 providing the names of all new emplovees to the New Hire
Repistry maintained by the California Employment Development Department.”
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FPOUNENFORCEARLE PROVISION: 1n the event that any provision of this Agrecment is
unenferceable or hield to be wnentoreeable, then the parties agree that all other provisions of this
Agreement have force and effect and shall not be affecied thereby.

18, PRIORITY HIRING CONSIDERATIONS: If this Contract includes services in exeess of
$200,000, the Contractor shatl give priorily consideration in filling vacancics in positions funded
by the Contract wo qualified reeipients of aid under Welfare and Institutions Code Section 11200

i accordance with Pub. Contract Code 510353,
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