COUNTY OF PLACER
Community Development/Resource Agency

Michaei J. Johnson, AICP ‘ PLANNING
Agency Director .

MEMORANDUM
TO: Honorabkle Board of Supervisors
FROM: Michael J. Johnson, Director Community Development Resource Agency
DATE: March 16, 2010
SUBJECT: REZONE - BUNCH CREEK TIMBERLAND PRODUCTION ZONE PROPERTY
(PREAT20060521) ' '
ACTION REQUESTED

The Board is being asked to direct staff to present the modified project to the Agricultural
Commission, the Weimar-Applegate-Colfax Municipal Advisory Council and the Planning
Commission for further consideration, and return to the Board of Supervisors with the Planning
Commission's recommendation on the modified project, as well as the Mitigated Negative
Declaration prepared for the project.

BACKGROUND

The project site (APN 071-270-003, 071-310-001, 071-320-001, and 071-330-008} is located near
Yankee Jim Road, one mile east of Canyon Way in the Colfax area. The project site is currently
undeveloped and is located within a State Timberiand Preduction Zone area.

On June 24, 2008, the Board of Supervisors considered a request from Jack Remington, on behalf of
Fred Basquin and Jed Parker, for the immediate rezone and conversion of the 598-acre Bunch Creek
property from TPZ (Timberland Production Zene} to RF-B-X-80 Acre minimum (Residentia! Forest,
Combining 80-acre Minimum Lot Size) At that hearing, the Board adopted a meotion {5-0) to
continug the project to a date uncertain in order far staff to research the Siate statutes regarding
Timberland Production Zones. In making its mction, the Board directed staff to work with the
applicant an ihe requirements for a ten-year roll out of TFZ and to research the State’s requirements
regarding whether or not residences are allowed by right within TPZ areas and whether or not the
States mandates the lot size requirements for parcels within TRZ areas.

Staff has worked with the applicants as directed by the Beard of Supervisors and has conducted
further research on State TPZ regulation. This report contains information related to the State’s
Timberland Preduction statutes as the statutes relate to the option to "rell-out” of TPZ within a ten-
year time period, and allowed uses and lot sizes within TPZ areas,
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APPLICANT'S PROPOSAL

Since the June 24, 2008 hearing, the applicants have modified their project description to include
either an immediate rezoning/conversion of the TPZ to RF-BX-80 Acre Minimum, or a 10-year roll out
from the TPZ to RF-BX-80 Acre Minimum; and a modification to an approved Minor Land Division,
which created a three-parcel Tentative Parcel Map (one 277.5 acre parcel, and two 160-acre
parcels). The proposed modification to the approved Tentative Parcel Map ig for the purpose of
creating a 100-foot agricultural setback along the property lines that abut other TPZ parcels. thereby
creating a buffer between adjacent agriculturalitimberland uses and the project site. In addition,
since June 2008, the project has been under CEQA review, and a Mitigated Negative Declaration
has prepared.

DISCUSSION OF ISSUES

TRZ - STATE STATUTES

As directed by the Board, staff has conducted further research on the State TPZ statues. The
California Timberland Productivity Act of 1982 (the "TPZ Act™), which governs the forest resources
and timberlands of the Siate, is contained in Government Code section 51000--51155. The State
reqgulates the conversation of land out of TPZ to alternate uses and sets forth criteria for doing soin
the TPZ Act.

Residential Uses

Under the State’s TPZ statutes, residential units are identified as a compatible use under TPZ and
are allowed within TPZ areas; however, the regulation of the use is left to county and city
jurisdictions. Section 51115 of the TPZ Act states that "Parcels zoned as timberland production shall
be zened as to resirict their use to growing and harvesting timber and to compatible uses”.
Compatible uses are defined in Section 51104{h} of the TPZ Act, which states that a "Compatibie
use is any use which does not significantly detract from the use of the property for, or inhibit, growing
and harvesting timber, and shall include, but not be limited to. . . (6) A residence or other structure
necessary for the management of land zoned as timberland preduction” (See Exhibit G). Under the
TPZ Act, the State does not provide for a distinclion between the overall type or identification of
residences that are allowed. For example, the Statute does not distinguish between single-family
residential dwelling or caretaker and employee housing.

Under Placer County zoning regulations, caretaker and employee housing is an allowable use in the
TPZ zoning district. Furthermare, while the use of caretaker or employee housing requires the
approval of a Minor Use Permit in the County’s TPZ zoning district, the size or scale of the housing is
nct regulated. Therefore, caretaker or employee housing can be constructed such that it has the
appearance of a single-family residence. Because of this, it is staff's determination that Placer
County is consistent with the State's TPZ statutes as it relates to the compatibility of residential units
within TPZ areas.

Minimum Lot Sizes

The California Tirnberland Productivity Act initially allowed for smaller parcels to be included within
the zoning district, however, a 160-acre minimum lot size has been established.  Accordingly, there
are TPZ-zoned parcels within the County that are less than 160 acres, mest of which were likely
converted to TPZ in 1982 under the Timber Productivity Act, Under Placer County Code, the
minimum lot size standard under the TPZ zoning district is currently 160 acre mininmum.

Section 51119.5 of TPZ Act states that "Parcels zoned as timberland production under this chapter
may not be divided into parcels containing less than 160 acres unless the criginal owner prepares a
joint timber management plan prepared or approved as to content by a registered professional
forester for the parceis to be created”. This Section further states that “The joint timber management
plan shall provide for the management and harvesting of timber by the original and any subsequent
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owners, and shall be recorded with the county recorder as a deed restriction on all newly created
parcels__." (See Exhibit G).

TPZ — COUNTY REGULATIONS

Lands zoned TPZ within Placer County are regulated by Section 17.16.010 {Timberland Production —
TPZ} of the Zoning Ordinance (See Exhibit F). As previously stated, the minimum lot size under the
TPZ zoning district for *.._each parcel proposed for development or a new land use, and each parcel
proposed in a subdivision..." is 160-acres. Single-family residences are not allowed; however,
caretaker and employee housing are allowed with the approval of a Minor Use Permit.

Caretaker and employee housing uses are regulated by Section 17.56.090 (Caretaker and Employee
Housing) of the Zoning Ordinance (See Exhibit F). When applications for Minor Use Permit requests
for caretaker or employee housing within the TPZ zoning districts are processed, staff is required to
ensure that the requested uses meet the standards set forth within this Section. Section 17.56 090
(A)(1) states that caretaker and employee housing is required to meet specific criteria, including:
"Caretaker housing shall be allowed only where the principal commercial, industrial, institutional,
agricultural, or lumbering use of the site involves operations, equipment or other resources that
require 24-hour oversight”.

Therefore, it has typically been the poficy of the Planning Commission to require forest management
plans for projects where the applicant 15 requesting a use permit for a carctaker residence in order to
provide 24-hour oversight of a forest management or timber production operation on parcels zoned
TPZ. Histerically, it has been the determination of the Placer County Zoning Administrator that under
these circumstances, a forest management plan helps to provide staff with information regarding the
overall character of the forest management cr timber production use of the site, and helps to provide
justification of a caretaker residence to provide 24-hour oversight of such an cperation.

COMPARISION OF JURISDICTION REGULATIONS FOR TPZ

As directed by the Board, staff has also researched TPZ regulations and standards set forth by other
counties within the State. Twenty-seven counties which caontain areas of TPZ lands were selected
(See Exhibit ).

Staff's research found that the minimum lot size allowed for TPZ under the other county zoning
standards varies from 40 to 160 acres; however, the majority of the counties (59 percent) require a
minimum lot size of 180 acres. As previously noted, the minimum lot size for the State TPZ areas is
currently 180 acres; however the TPZ Act initially allowed all sizes of parcels. Therefore, it is
possible that the zoning codes of the respective jurisdictions which require minimum lot sizes less
than 160 acres have not been updated for consistency with Section 51119.5,

Research was also conducted on whether or not the selected counties allow for residential units
within TPZ zoning districts {See Exhibit I}, Staff's research found that majority (74 percent) of the
counties allow for residential units (single-family dwellings). However, of the counties that allow for
residential units, 30 percent require Planning Department review (Administrative Review, Use
Permits, and Timber Management Plans). The remaining 26 percent of the counties surveyed allow
for caretaker and employee housing on TPZ zoned parcels.

TPZ - TEN-YEAR ROLL QUT

TPZ property owners may €lect, in any year, to rezone a parcel from its current TRPZ zcne to an
alternate zoning district through a ten-year roll out process. This process is regulated by Sections
51120 and 51121 of the TRPZ Act. {See Exhibit H} Under Section 51120(¢), the State requires the
approval by the County of a rezoning to an alternate zone district.  If approved. the new zoning
district becomes effective ten {10) years from the date of the approval. Accordingly, pursuant o
Section 17.60.080 of the Placer County Zoning Ordinance, should the property owners desire to
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pursue a reguest to rezone the subject properties to an alternate zone district under a ten {10) year
roll out, they would be required to submit a rezoning application with the County. A 10-year roll cut
rezoning proposal would be subject te the California Environmental Quality Act and the Beard of
Supervisors may approve, modify or disapprove the rezoning request.

TPZ - IMMEDIATE REZONING/CONVERSION

In arder for this project to go forward with an immediate rezoning of property from the TPZ district to
an alternate zone district, The TPZ Act reguires the approval of the State of California Board of
Farestry and the local jurisdiction to make certain findings in order to recommend approval of the
rezoning to the State Board of Forestry (see Exhibit D). Depending upon the circumstances, these
findings include:

1. The conversion would be in the public interest.

2. The conversion would not have a substantial and unmitigated adverse effect upon the
continued timber-growing use or open-space of other land zoned as timberland preserve and
situated within ene mile of the extericr boundary of the land upon which immediate rezoning
is proposed.

3. The soils, slopes, and watershed conditions would be suitable for the uses propesed if the
conversion is approved.

4. The immediate rezoning is not inconsistent with the purposes of subdivision {j) of Section 3 of
Article XIIl of the Constitution

Section 51134 alzo states *{t)he existence of an opportunity for an alternative use of the land shall
not alone be sufficient reason for conditionally approving an application for conversion, Conversion
shall be considered only if there is no proximate and suitable land which is not zoned as timberland
production for the aliernate use not permitted within a timberland production zone," and “{t}he
uneconomic character of the existing use shall not be sufficient reason for the conditional approval of
conversion. The unecongmic character of the existing use may be considered enly if there is no
other reasonable or comparable {imber-growing use to which the land may be put.”

MODIFIED PROJECT DESCRIPTION AND ENVIRONMENTAL ANALYSIS

The applicant has stated that they now intend to request, in the alternative, an immediate
rezoning/conversion or a 10-year roll-out from Timberland Production Zone to Residential Forest,
comkining an 80-acre minimum lot size;, and a madification to an approved Miner Land Division,
which created a 3-lot tentative parcel map. The modification to the tentative parcel map is for the
purpose of creating a 100" foot agricultural setback along the property lines that abut other
Timberland Production Zone parcels, thereby creating a buffer between adjacent
agriculturalftimberiand uses and the project site.

The modified project description has been under CEQA review since June, 2008, and a Mitigated
Negative Declaration has been prepared for the project and circulated for review pursuant to CEQA.
Should the Board desire, staff will present the modified project hefore the Agricultural Commission,
the Weimar-Applegate-Colfax Municipal Advisory Council and the Planning Commission for further
consideration, and return to the Board of Supervisors with the Planning Commission’s
recommendation oh the modified project, as weli as the Mitigated Negative Declaration prepared for
the project.

CONCLUSION/STAFF DETERMINATION

While single-family residential units are net allowed in the County’s TPZ zoning district, the use of
caretaker or employee housing is allowed with the approval of a Minor Use Permit, and the size or
scale of such housing is not regulated. Therefore, caretaker or employee housing can be
censtructed such that it has the appearance of a single-family residence. Because of this, it is staffs
opinion that Placer County is consistent with the State's TPZ statutes as it relates io the compatibility

4

H



of residential units within TPZ areas. Accordingly, staff concludes that a modification to the County's
TPRZ zoning text to allow for single-family residences, is not necessary.

With regard to the applicant’s modified project description to allow for a ten-year rall-out Rezoning of
TPZ to Residential Forest combining an &C-acre minimum lot size, it is staff's determination that a
rezoning to Residential Forest can be supported with a modified minimum lot-size from what is
proposed. Specifically, a rezoning of the site {through the ten-year roll-out process) to Residential
Forest with a minimum lot size of 160-acres can be supported by staff. The Residential Forest
zoning district allows for timberland operation uses and management, and while it also allows for lot
sizes of 80-acres, it is staff's determination that a larger minimum lot size of 160-acres would provide
a higher level of land use compatibility with surrounding land uses and would be more appropriate for
the site. This zone district and minimum lot size would ailow for some residential development, while
maintaining a minimum parcel size that is consistent with g lot size that the State has concluded is
appropriate for timberland operations and management {160-acres). Therefore, the rezoning would
result in ot sizes that would be more suitable for timberland operations and management, thus
maintaining the - overall characteristics and timberland harvest potential of the site and the
surrounding land.

Staff is prepared to support the modified project description with the larger minimum lot size
discussed above, and bas concluded that the modified project description. along with staff's
recommendation, should be considered by the County’s advisory committees and the Planning
Commission. Therefore, staff is seeking the Board's direction to present the modified project and
staff's recommended modified project request to the Agricultural Commission, the Weimar-
Applegate-Colfax Municipal Advisory Council and the Planning Commission far further consideration
prior to returning to the Board of Supervisors.

RECOMMENDATION
Staff recormmends that the Board of Supervisors take the following actions:

1. Direct staff to present the modified project including ten-year roll-out Rezaoning of the TPZ site
to Residential Forest combining a 160-acre minimum ot size hefore the Agricultural
Commission, the Weimar-Applegate-Colfax Municipal Advisory Council and the Planning
Commission for further consideration; and to return to the Board of Supendsors with the
Planning Commission's recommendation on the modified project as well as the Mitigated
Negative Declaration prepared for the project.

2. Should the Board of Supervisors desire to allow single-family residences within Timberland
Froduction Zone districts {consistent with California Government Code Section 51110.1),
direct staff to bring forward a Zoning Text Amendrment to Section 17.16.010 of the Placer
County Zohing Ordinance (TPZ allowed uses).

Respegtfully submitted,

MICHAEL J. JOHNSON, AICP



ATTACHMENTS:

Exhibit A — Project Rezoning Exhibit

Exhibit B — Existing Zoning Map

Exhibit C - Vicinity Map

Exhibit © — Copy of State Public Resources Code 4621.2

Exhibit E — Jupe 24, 2008 BOS Report

Exhibit F — County Zoning Ordinance Standards

Exhibit G — Copy of California Government Code Section 51100-51119.5
Exhibit H — Copy of Calfifornia Government Code Section 51120-51121
Exhibit | = Jurisdictional TPZ Standards Matrix Summary
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Jack Reminmlon - Applicant
Fred Basguin — Prapeny Dwner
Jed Parker — Progeny Owier

Copies Sent by Planning:

Hebacea Talwr  Engineesing and Surecying Division
Kill ¥eamy — Environmuental Flealth Sorvices
Yu-Shuo Chargg — Auc TPullanicn Conteol THsioe
Yance Kimbrell  [arks Departnert

Christz Larlington - Couwnty Counse)

Suan Finlew — County Counsel

Tom Miller - County Executive Cfficer

Jobir 2o — CDR A Direyior

Crystal Jacobien  Supenvismg Planner
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PUBLIC RESOURCES CODE
SECTION 4621-4628

4621. (a) Any ﬁerscn who owns timberlands which are to be devoted
te uses other than the growing of timber shall file an application
for conversion with the board. The board shall, by regulaticn,
prescribe the praocedures for, form, and content of, the application.
An appiication for a timberland conversion permit shall be
accompanied by an application fee, payable to the department, in an
“amount determined by the board pursuant to subdivision (b).

(b) The board shall establish, by regulation, a system of
graduated timberland conversion permit tees to finance the cost of
administering this article,

4621.2, ta) 1f the tvimberlands which are to be devoted to uses
other than the growing of timber are zoned as timberland production
zones under Section 51117 or 51113 of the Government Code, the
application shall Specifg the progosed alternate use and shall
inciude information the board determines pecessary to evaluate the
proposed alternate use. The board shall approve the application for
conversion unly if the board makes written findings that all of the
Fo1lcwinﬁ exist: ) :

(1) The conversion would be in the public interest. o

(2) The conversion would not have a substantial and unmitigated
adverse effect upon the continued timber-growing use or open-space
use of othar land zoned as tvimberland preserve and situated within
one mile of the exterior boundary of the land upon which immediate
rezoning is proposed.

(3) The s0i1s, slopes, and watershed conditicons would be suitable
for the uses proposed if the conversion were approved.

(b} The existence of an opportunity for an alternative use of the
. land shall not alone be sufficient reason for conditionally approving

an aﬁp1ic§tion for conversion. Conversian shall be considered anly
if there is no proximate and suitable Tand which is not zoned as
timperland production for the alternate use not permitted within a
timberland production zone, s

() The wneconemic character of the existing use shall not be
sufficient reason for the conditional approval of conversion., The
uneconomic character of the existing use may be considered only if
there is no other reasonable or comparabie timber-growing use to
which the land may be put.

(d) In the event that the board delegates its responsibilities
under this section to the director pursuant to Section 4627, the
director shail make the written findings reguired by subdivision (a).

In the event that the director denies a conversion, the applicant
may request a hearing before the board within 15 days of the denial.
The h%aring shall be scheduled within 60 days from the filing of the
appeal.

4622, aApproval of an application for conversion shall be

conditioned upon the granting of rhe necessary rezoning or use permit
if rezonﬁng Or a use permit 1s required. Except as provided in
section 4584, &11 timber shal}! be cut pursuant to an approved
conversien pursuant to Section 4581, excluding requirements for
stocking and methods of silviculrure, except thar the timber
harvest1ng plan required by that section need not be prepared by a
registered professional forester, and no timber operations shal
commence until the granting of such rezoning or use permit as may be
required and until the timberTand conversion permit is recerded in
the county recorder's office in each county wherein the timberiand to
be converted is located,

EXHIBIT D
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4623, The application shall be accompanied by an affidavit by the
applicant that the appiicant has a present bona fide intent to
convert the land to a use other than timber growing. The board may
require such additional proof of dintent to convert as it deems
Necessary.

4624. The board shall deny a timberland conversion permit for any
of the following reasons: )

{a) The applicant is not the real person in interest.

{b) Material misrepresentation or false statement in the
application.

" (%) ;he applicant dees not -have a bona fide intention to convert
the land.

(d} The failure or refusal of the applicant to comply with the
rules and regulations of the board and the provisiens of this
chapter.

{e) The failure of the proposed alternate use in the application
to meet the findings required in subdivision (a) of Section 4621.2
and other provisions of that section.

4624.5. A person whose ap?1ication for a timberland conversion

ermit has been denied shall be entitled to a hearing before the

card pursuant to Chapter 5 (commencing with Section 11500} of pPart 1
of Division 3 of Title ? of the Government Code.

4625. If the board finds the applicant does have a bona fide
intention to convert the land, it shall approve the apq1ication.
authorizing the applicant to cut and remove any and all trees,
provided tﬂat he otherwise complies with this chapter.

4626. I at any time the heard finds that the apﬁ1icant has failed
to conform to the intent to convert, as set forth in the application
and proof, the beard may revoke the permit and require full
compliance with this chapter. any permit revocaticn shall be recorded
in the same manner as the originail permit.

4627. .The board may, by regulation, delegate its authority and
responsibilities under this article to the director if it determines
that the director can more efficiently exercise such authority and
carry out such responsibilities.

4628. (a) Notwithstanding any provision of this article or of
section 4581, no public agency shall be reguired to submit a timber
harvesting plan cor file an agp]ication_for conversion with the board
where the purpose of its timber operations is to consiruct or
maintain a ri?ht—of—way on its own or on any other public property.

(b)) removal of trees for subdivision deavelopment, except on lands
zoned as a timberland production zone pursuant to Section 51112 or
51113 of, and as defined in subdivision (g} of Section 51104, of the
Government Code, where the subdivision has had a tentative
subdivision map approved and a subdivision use permit granted by the
city or county having jurisdiction, may be exempted by regulation
from the provisions of this article, 1t the exemption 1is consistent
with the purposes of this chapter.
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COUNTY OF PLACER
Community Development Resource Agency

John Marin, Agency Director ‘ PLANNING
Michael J. Johnson
Planning Director
MEMORANDUM
TO: Honorable Board of Supervisors
FROM: Michael J. Johnsen, Director
Planning Department, Community Development Resource Agency
DATE: Jure 24, 2008
SUBJECT: REZONE —-BUNCH CREEK TIMBERLAND PROGUCTION ZONE PROFPERTY
(PREAT20060521)
ACTION REQUESTED.

The Board of Supervisors is being asked to consider a request from Jack Remington on behalf of Fred
Basquin and Jed Parker, for the immediate rezane and corversion of the 598-acre Bunch Creek
property from TPZ (Timberand Production Zone) to RF-B-X-80 Acre minimum {Residential Forest,
Combining 80-acre Minimum Lot Size).

BACKGROUND

Froject Site

The project site (APN 071-270-003, 071-310-001, 071-320-001, ang {71-330-008) is located near
Yankee Jim Road, one mile east of Canyon Way in the Colfax area. The project site is undeveioped,
and elevations on the property range from approximately 1600 feet above sea |evel to just over 2,600
feet. The property is bisected by three generally north-ta-south flowing watercourses, with the
majority of the site falling within the drainages of thrae tributaries of Bunch Creek, which flows through
a western comer of the site and intc the North Fork American River about 2.3 miles scutheast of the
property.

Nearly 70 percent of the property was burned in the 2001 Pondercsa wildfire, while the remaining 30
percent was left unburned. The unburned portion is located in the northwestern area of the site. This
area is characterized as a young Douglas-firfOak forest or north facing slopes, an Oak woodland on

ridge tops and south facing slopes, and scrub cak brushland on low elevation canyon slopes. Along
the watercourses and ravines, riparian forest of willow and alder trees exist,

In the burned area of the site, nature has produced new vegetation in almost the antire burn area.
This vegetation is dominated by resprouting of hardwoods and brush stumps, as well as grasses and
forbs.

According to the Forest Management Plan, the soils found on the property can typically support mixed
forests of hardwoods and conifers, mainly California Black Cak and Interior Live cak hardwoods, and
Ponderosa pine, Pouglas-fir and Foothill pine for conifers. The very highest elevations of the property
can support Sugar pines. The site also supperts and contains open annual grasstands and scrub oak
and brushfields,

EXHIBIT E
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The purpose of the TPZ zohe district is to encourage prudent and responsible forest resource
management and the continued use of timberlands for the praduction of timber products and
compatible uses. The zone was established in conformance with the Forest Taxation Reform Act of
1876 (California Government Code Section 51100 et seg.}. The TPZ district is intended to be an
exclusive area for the growing and harvesting of timber and those uses that are an integral part of a
timber management operation. The TPZ district replaced the use of the Williamson Act contracts on
timberland and functions in much the same way as the Williamson Act.  The subiect property can "roll
out" of the TPZ program as done under the Witliamson Act, during a ten-year period. Also, under the
TPZ zoning district, the subject property cannot be developed with residential single- farnlly uses and is
required to maintain a 160-acre minimum lot size.

According to a Forest Management Plan prepared March 27, 2006 by Douglas Ferrier (RPF No. 1672)
for the project (see Exhibit D), the subject property has been praviously utilized for imberiand
preduction. The Plan netes that from the mid 1940s to the mid 1970s the site was managed as a tree
farm, with associated tree improvement practices, and with the likely occurrence of small harvests. In
1994, a Timber Harvest Plan from the State of California (2-94-29-PLA {3)) was approved, and the
subject property was logged within three years. Following the logging, approximately 379 acres of the
property were completely burned from the August 2001 Ponderosa Wildfire. Another 21 acres was
partially burned, and the remaining 198 acres of the property was not burned. No atternpts have been
made to reforest the subject property since the 2001 Ponderasa Wildfire.

In June 2005, the property owners were granted approval of a Minor Land Division
{(PMLDT20050487), which resulted in three parcels {one 277.5 acre parcel, and two 160-acre parcels).
To date, the Parcel Map for the Minor Land Division has not been recorded. The Tentative Parcel Map
will expire on June 29, 2008,

In 2008, the property owhers applied for a Minar Use Permit {MUP) far a caretaker’s residence on the
subject property. Under the TPZ 2one district, a caretaker’s residence is allowed with the approval of
a Minor Use Permit. The proposed Minor Use Permit for the caretaker's residence was denied at a
May 18, 2006 Placer County Zoning Administrator hearing. The denial was based on the fact that
there were no timber harvesting operations on the subject property which would warrant the need for a
24-hour caretaker to reside on the premiges.

In January 2007, the applicant applied for a rezone of the subject property. The request to rezone the
property from Timberland Production Zone to Residential Forest zoning would allow the property
owners to develop the property with residential uses which are not otherwise allowed under the
existing zoning district. Moreover, under the Residential Forest zoning district with a combining 80-
acre minimurn lot size a5 proposead, the three subject parcels as created through the 2005 Minor Land
Division, gould be further subdivided, with the potential of creating four new parcels, resuiting in a total
of seven parcels,

Project Description

The project includes a proposal o rezone the subject property from TRZ {Timberland Production) to
RF-BX-80 Acre Minimum (Residential Forest, combining an 8C-acre minimum Iot size}. The project
site currently consists of one $87.5-acre parcel, which includes four Assessor Parcel Numbers (071-
270-0G3, 071-310-001, 071-320-001, and Q71-330-008). However, as noted above, a Minor Lang
Division (PMLDT20050487) was approved in Jung 2005 which resulted in the creation of two new
parcels, totaling three.  The three resulting parcels include a 277.5 acre parcel and two 160-acre
parcels. The applicant's requested rezone. if approved would result in the potential for a total of
seven residential parcels.

In prder for this project to go forward (with an immediate rezoning of property from the TPZ district 1o
an alternate zone district), State of Califernia Government Code Section 51133 requires the approval
of the State of California Board of Forestry and requires local junsdictions to make specific findings in
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order to recommend approval of the rezoning to the State Board of Forestry (see Exhibit F). Pursuant
to California Public Resources Code Section 4621.2, the following findings must be made by the
Board of Supervisors:

1. The conversion woukd be in the public interest.

2. The conversion would not have a substantial and unmitigated adverse effect upon the
continued timber-growing use or open-space of other land zoned as timberland preserve and
situated within cne mile of the exterior boundary of the land upon which immediate rezoning is
proposed.

3. The scils, slopes, and watershed conditions would be suitable for the uses proposed if the
conversion is approved.

This code section further provides that: “{b) The existence of an opportunity for an alternative use of
the land shal not alone be sufficient reason for conditionally approving an application for conversion.
Conversion shall be considered only if there is no proximate and suitable land which is not zoned as
timbertand production for the alternate use not permitted within a timberland preduciion zene; (¢} The
uneconomic character of the existing use shall not be sufficient reason for the conditional approval of
conversion. The unegenomic character of the existing use may be considered only if there is no other
reasonable or comparable timber-growing use to which the land may be put.”

Accerding to the applicant, the following provides their justification for the support of the rezone:

= The site was harvested for marketable timber in 18980 by the previous ownets

» Approximately two-thirds of the 597 acres was burned in August 2001 during the
Ponderosa fire

* Following the Pondercsa fire, a salvage timber harvest permit was obtained and
additional timber was removed

s The previcus owner, who sold the property in 2004, made no attempt to reforest the
site after the timber salvage operation

» The current owners have a Forest Management Plan prepared in March 2006 that
showed that the property had been jointly owned by two families. The original
overall property (1,120 acres) was split into two separate ownerships and placed in
the timber production zoning for tax purposes

+ The Federal Soil Conservation Service in 1980 published the Scils of Western
Placer County. The maps show the property as having soils that are generally
shallow in depth, moderate to well-drained, slow to moderate permeability and only
fair effective rooting depths. Cverall site quality is poor, with conffers only
estimated to reach 95 feet in 100 years of growth, The propery to the north is also
zoned TPZ, but has slightly better soit and growing conditions.

» The current TPZ designalion does net permit a permanent on-sile gwner resident to
have a residence. The proposed rezone would allow a smaller parcel {80 acres)
with a permanent residence and the ability to rnanage the entire 8%-acre parcet for
fire hazard reducticn and petential timber replanting on a smalier scaie timber
company cperation.

ACTION OF THE PLANNING COMMISSION

On April 24, 2008, the Planning Commission adopted a motion (5-1, with Commissioner Stafford
voling against the motion and Commissioner Farinha absent) recommending that the Board of
Supervisors deny the requested Rezone. In making it$ recommendation, a majerity of the Planning
Commission concluded the property was in fact suitable for timber production and that the request
was contrary 1o the purpose of the Timberland Production Zone district, which is to preserve tands
suitable for timberland producstion and related uses.
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DISCUSSION OF ISSUES

General Plan/Zoning Consisiency

The Placer County General Plan land use designation for the subject property s
Agricuftural/Timberiand, 80-acre¢ minimum.  Under this land use designation, agricultural and
timberland production are the primary uses identified; however, single-family residences can also be
constructed.  The project proposes to rezone the site from Timberland Preduction to Residential
Forest, combining an 80-zcre minimum lot size. Under the Residential Forest zone district,
residential uses, as well as forestry and agricultural uses, are allowed. Because of this, the request
for a rezone of the property to Residential Forest with an 80-acre minimum lot size is consistent with
tha Placer County General Plan.

However, properties within the Timberiand Production Zone District are intended to be an exclusive
area for the growing and harvesting of timber, and those uses that are an integral part of timber
management, As noted above, the purpose of the Timberand Production Zone District is to
encourage prudent and respensible forest resource management and the continued use of
timbkerlands for the production of timber products and compatible uses. Because of this, the rezoning
of the site to the Residential Forest Zone District will result in the conversion of designated farmable
timberlands, and conflicts with the intent of the Timberand Production Zone District.

Consistency with Surrounding Zone Districts
The project is bounded on the south, west and pertions of the east by zone districts that allow

residential uses {see Exhibit B for existing zoning map). Such districts include Farm, with minimum ot
sizes ranging from one 10 20 acres. Under the Farm zone district, residential uses are allowed in
addition to agricultural and forestry uses.

The project is also bounded on the north and portions of the east by Timberland Production and
Residential Forest zone districts.  Both of these zone districts aliow for agricultural and forestry uses;
however while the Timberland Production zone district does not allow for residential uses, the
Residential Forest zone district does.

While the proposed rezoning to allow for a Residential Forest zone district with a minimum lot size of
80 acres is consistent with the zone districts to the south, west and portions of the east, the proposed
rezoning is not consistent with the remaining Timberland Production zone district iocated to the north
and east. Specifically, the proposed rezene would result in the fracture of the existing TPZ zene
district, creating a “"pocket” or “island” of TPZ property located to the east of the project site.
Therefore, as a resuit of the proposed rezoning this area of the existing TPZ zone district would not
remain connected to other areas of the TPZ zone district (the proposed rezoning would split the
existing TPZ zone district in two).

Consistancy with Required State Findings

As noted above, an immediate rezoning of TPZ property requires approval of the California State
Board of Forestry, and approval can only be granted if specific findings can be made. These findings
are contained within California Public Resources Code Section 4621.2 and have been outlingd above
(see Exhibit F).

The applicant has noted that the Forest Management FPlan prepared for the groject oullines the
justification for the rezone. The Plan indicates that because of previous logging during the years of
1994 to1997, as well as the destruction of the 2001 Ponderosa Wildfire, most of the site does nol
meet the mipimum tree stocking ievels of the State Forest Praclice Act, and will not for many years
unless the site is reforested. Therefore, the applicant contends there is no near term expectation for a
commercial harvest of timber on the site. The report notes that if the sile were reforested. it would
take substardial investments, yielding no immediate economic return; rather there would be an annual
outflow of money. I would take up te 50 tc 60 years before a commercial harvest could be
cenducted. The report suggests that because this, and given the naturally occurring peor growing
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conditicns on this specific site {poor soils, sleep slopes, and dense brush vegetation), reforesting the
site and conducting timber harvest operations on-site does not make econcemic sense.

The applicant has also provided written findings for justification of the immediate rezoning (see Exhibit
E). in surmmary, Applicant’s findings state that the proposed immediate rezoning is consisten] with
the required State findings because:

1. The site was burnad in the Ponderosa Wildfire and there would be high costs
associated in rehabilitating the site. Subseguently, commercial timber management is
considered unlikely and therefore, the property should no longer enjoy preferential tax
treatment; and

2. a) The proposed immediate rezoning is in the public interest in thal the alternative

residential use would reduce the fire hazard risk to the Colfax community, given that
there would be active fire management strategies in place,
k) the project would not have an adverse impact to California's timber supply capabitity,
given the lack of timber on site, and because it is unlikely that anyone will make the
gconomic investmeni necessary to restore active commercial timber management, and
¢) The current site conditions do not support commergial mber management and
“accordingly there are no other known non-TPZ sites which would be superier to the
subject property in terms of the proposed uses and potential impacts to timber
Tesources”.

The Planning Commission considered the information above, and upon raview of required State
findings, determinad that the propesed rezone is not consistent with the State’s reguirements for an
immediate conversion of TPZ property. Specifically, the Planning Commission determined that the
conversion is not consistent with the findings that pertain to the econcmic character of the use,
existing opportunities for alternative uses, and public interest. An analysis of this determination is
described below:

Econgmic Character of Exisling Use

California Public Resources Code Section 4621.2(c) slates that “The unéccnomic character of the
existing use shall not be sufficient reason for the conditional approval of conversion. The unaconomic
character of the existing use may be considered only if there is no other reasonable or comparable
fimber-growing use which the land may be pit.”  Although the Forest Management Plan prepared for
ihe project notes that significant amounts of money would have to be spent on the property to
generate some future econamic value of the site, the Planning Commission determined that the land
is still suitable for reasonable timber-growing uses. This is evidenced by the existing forested area in
the northeastern portion of the property, the foresi regrowth occurring en the remainder of the burned
areas on site, and the existence of nearby or neighboring timber harves! operations and forestry uses.
Furthermore, the Forest Management Plan notes that the soil types found on site can support mixed
forests of hardwoods and conifers, but that work would need 1o be done to rehabilitate the site.

Existence of Opportunity for Alternate bse

California Public Rescurces Code Section 4621.2(b) states that "The existence of an opperunity for
an alternative use of the jand shall not alone be sufficient reascen for conditionally approving- an
application for conversion. Conversion shall be considered only if there is no proximate suilable land
which is not zoned as limbertand production for the alternate use not permitted within a timberland
praduction zone. The proposed rezone request is for Residential Forest which will allow for
residential uses. The Planning Commission determined that there are other suitable lands nearby
which are also zoned for residential uses. The properties 10 the south and west are zoned Farm
which allow for residential development. These surrounding zone districts allow for residential lot
sizes ranging from one o 20 acres.
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Public Interest

California Public Resources Code Section 4621.2(a)(1) states that in order to approve an immediate
conversion or rezoning of TPZ fand, "The conversion would be in the public interest,” The Planning
Commission determined that the applicant's request for an immediate rezoning is not in the public
interest.  This is evidenced by comments received from California Department of Forestry and Fire
Protection (Cal Fire) regarding the preposed rezoning (see correspondence in Exhibit G). Accerding
to Cal Fire, once TPZ zoning is converted to residential zoning, an increased fire hazard is likely to
oceur following the future residentiai development of the property. The Forest Manageament Plan
prepared for the project noles that there may be a benefit by splitting the land into smaller sized
parcels, given that the smaller lots would be easier to manage from a fire hazard perspective.
However, the Plan does not indicate that the management of smaller parcels would be more effective
if they were residentially owned and maintained. |t was the Planning Commission's conclusion that
the introduction of residential uses would result in an increased fire hazard, given that residential
homeowner activities have the potential to begin forest fires {i.e., lawn mowing, slash burning, outdoor
barbequing), and because there would be the potential neglect of adequate forest management of the
site, Because of this, the Planning Commission concluded that there would be a greater risk of public
safety in the surrounding area, and the request ic rezene the property and convert the site to
residential uses is not in the best interast of the public.

Land Use Compatibility

Since the project includes the rezoning of the Timberland Production Zone District to Residential
Forest, the project would likely result in the conversion of farmable timberlands to residential uses,
and may result in subsequent conflicts with surrounding timberiand management and production uses.
Iry addition, the conversion of such farmable timberlands may result in the increased potential for
further conversion of surrounding farmable timberlands, given that the rezening of the subject parcels
result in the reduction of the Timberland Production Zone District within the area, leaving smalt islands
of the zone district intact. Because of the potential 1and use conflicts associated with residential uses
and timbertand management and production, adjoining parcels also zoned Timberland Production
may encounter difficuities maintaining their timber harvest operations, which may result in the further
reduction or conversion of farmable timberlands.

WEIMAR-APPLEGATE-COLFAX MUNICIPAL ADVISORY COUNCI),

This project was presented before the Weimar-Applegate-Colfax Municipal Advisery Council
(WACMAC) as an information item on February 20, 2008. At that meeting, members of the public
provided testimony in opposition to the proposed rezoning of the property. The concerns raised wera
related to land use compatibility and increased fire hazard resulting from the project. A representative
from Cal Fire also noted concern regarding the effects that conversions of TPZ land have ¢n forest
management, as well as the potential fire hazards resulting from the intreduction of residential uses to
-an pthenyise wildland area.

The project was presented before the WACMAC again on March 19, 2008 as an action item. After a
lengthy discussion about the project and after hearing public testimony in opposition to the project, the
Council voted 3-1 in favor of the rezone request (Council member Marilynn Tausch excused herself
due to a confiict of interest and Council member Kurt Sandhoff voted in cpposition to the requested
rezone). The Council's basis for suppert of the rezone was with regard to the propeny owners’
inability to utilize the land.

AGRICULTURAL COMMISSION

This project was presented before the Placer County Agricultural Commission on April 14, 2008 as an
action item_ At the meeting, members of the public provided testimony in opposition to and in support
of the proposed project. Those in opposition, raised concerns related to how an immediate rezoning
of TPZ property and cenversien of timberlands would set a precedent for future residential deveiopers,
in that designated TPZ sites could be purchased inexpensively for the purposes of immediate
conversion to residential uses. Those in support of the project noted that the property does not hold
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timberland or agricultural value and therefore would be more suitable as residentially zoned property.
After hearing testimony and discussing the merils of the project, the Commission voted 50 in
oppaosition to the proposed project. The basis for the Commission’s oppesition was with regard to the
importance ef maintaining designated timberlang areas for the potential purpose of the production of
timber products and compatible uses.

ENVIRONMENTAL ANALY SIS

The project proposes the immediate rezoning of three parcels totaling 597.5 acres from Timberland
Production Zone 1o Residential Forest. A Mitigated Negative Declaration was initially prepared for the
project and circulated for public review pursuant to CEQA. However, after receiving substantial new
information from the review (concerns regarding fire hazard, public safety, and impacts to view sheds
of the North Fork American River, as well as the potential for archeclogicat sites and biglogical
resources on the property), the staff determined that the Mitigated Negative Declaration as prepared
would not be adequate to use for approval of the project.

Staff has congluded that because of the new information received during the public CEQA review for
the project, further studies (archeological, biological, public safety and visual impact studies) would be
required to be conducted for an environmental document for the project Given the probable
substantial costs associated with such additienal studies, and given the lack of necessary findings to
support the project, staff determined it was appropriate to bring the project forward without compietion
of the environmental document. |

Should the Board of Supervisors determine the project warrants further consideration, the project will
be remanded back to staff for completion of the environmental review process.

RECOMMENDATION
Staff brings forward the Planning Commission's recommendation that the Board of Supervisors deny
the requested Rezoning, subject to the following findings.

FINDINGS

CEQA:

The proposed action to deny the project is exempt from CEQA pursuant to Public Resources Code
Section 21080(b)(5) ("Projects which a public agency rejects or disapproves”).

Rezone:
1. The project is not consistent with the standards set forth in the California Government
Code Section 51133 {immediate Rezoning), or the California Public Resources Code Section
4521.2 (immediate Rezening}, in that the land is still suitable for reascnable timber-growing
uses, there are other suitzble lands nearby which are also zoned for residential uses, and
because the proposed rezone is net in the public interest.

2. The proposed rezone could have a negative impact on adjacent Timbertand Production Zones
and existing timberland uses,

3. The proposed lot sizes are not consistent with the existing TPZ zoning, which limils lot
sizes to160 acres or greater.

4. The proposed use is not consistent with the existing 2oning.  The purpose of the existing
zohing (Timberland Preductionn Zone District) is 1o encourage prudent and responsible forest
rescurce management and the continued use of timberlands for the production of timber
products and compatible uses. The rezoning of the site ta a residential zone district wouid

45



result in the introducticn of residential uses on site, and the ctherwise fragmentation of the existing
TPZ zone district and timberlands.

Respeactfuliy submitted,

MICHAEL J. JOHNSON, AICP
Planning Director

ATTACHMENTS:

Exhibit A — Rezoning Exhibit

Exhibit B — Existing Zoning Map

Exhibit C - Vicinity Map

Exhibit G — Forest Marnagement Plan

Exhibit E - Findings and Justification Submitted by Appiicant
Exhibit F -~ Copy of State Public Resources Cede 4621.2
Exhibit G - Correspondence Recaived

ee Jack Remington - Applkant
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Sohyectchrono fifey

OAPLUSYPLNIPROJECT FILES'PREA 20080521 BUNCH CREEKIPREA 20060521 Bunich Cresk BOS Staff Reporl doc



EXHIBIT F

CHAPTER 17: PLANNING AND ZONING

Timberland Production (TP2) 17.16.010

Article 17 16 - TIMBERLAND PRODUCTION [TPZ) DISTRICT

Section 17.16.010 Timberland Production (TPZ}

“A. Purposa and intent.

1.

It is the purpose of the Timberland Production Zone District {TPZ) to encowrage prudent and
responsible forest resource management and the continued use of timberlands for the production
of timber products and compatible uses. The zore is established in conformance with the Forest
Taxation Reform Act of 1976 (California Government Code Seclion 51100 et seq.).

The TPZ diskict is intended fo be an exclusive area for the growing and harvesting of timber and
those uses that are an integral part of 2 limber management cperation. The TPZ district replaces
the use of Williamsen Act contracts on timberland. Land vse under a TPZ will be restricted for a
minimum of ten (10) years to growing and harvesling timber, and 1o compatible uses as allowed
by subsection D of this section. Such zoning generally allows lang o be valued for property
taxation on the basis of its use for growing and -harvesting timber enly, and such timber is exempt
from ad valorem ftaxation; however, a yield tax will be imposed at such time as the timber 15
harvested.

B. State Law Requirements. In addition lo the provisions of this section, the requirements of California
Government Cade Section 51100 et seq. shall also apply to all timberland production zones

C. Requirements for Establishment of Timbarland Preductien Zoning. Owners of fimberland not
included on state Lisls A or B {California Gavernment Code Section 51110 and Section 51110.1,
respectively) may requesl rezoning of property to the TPZ district as follows, and as provided in Saction
17.80.090 (Ordinance amendments and rezonings):

1.

Application. in addition to the application required for rezonings by Section 17.60 080, a petilion
for rezoning to TPZ shall also include the following:

a. A map showing the legal description(s} or the assessor's parcel number(s) of the property
to be rezoned;

b A forest management plan, which shall be prepared or approved as to content by a
California-registered professional forester. The forest management plan shall inglude
discussion and recommendations on at least the following;

i, A history of past commercial harvesting operations and recommendations for future
oparations;

i, Frovisions for legal and physical access o the propery to enable commercial
operations:

ini. Disease or insect contro! work;

iv. Thinring, slash dispesal, prunirg and other appropriate silvicullural work;

V. A fire protection plan including a fuel management program:

wi. Erosion conliod on existing roads and skid trails and maintenance of existing roads;

-wii. Planting of a significant portion of the underslocked areas of land;
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CHAPTER 17: PLANNING AND ZONING
Timberland Productien (TPZ) 17.16.010

vili.  Whether the parcel currenily meets the timber stocking standards in Public
Resources Code Section 4561 and the board of forestry forest practice rules for the
district where tha parcel is lgcaled and, if not, wheather the parcel can meet such
standards wilhin five years.

The forest management plan shal alsc include a map showing all parceis proposed o be
within the TPZ rezoning, together with theit assessor's parcel numbers, and the site quality
classes {1 - V, as defined in California Public Resources Code Seclion 4528 and Section
4551, and California Revenue ard Taxation Code Seclion 434 et seq) and acreage in
¢each class. ' :

2. Criteria for Approval of Rezening. The Board of Supervisors shall not approve a rezoning to
lhe TPZ disirict unless the following criteria are met, in addition to all other applicable provisions
of this secton:

a, The land to be rezoned shall be of site guality class Site V or higher,

b. The parcel shall currently meet the timber slocking standards and forest practice rules
referenced in California Government Code Section 51113, or the Board of Supefvisors
shail be safisfied that the parcel will meet such requirements by the fifth anniversary of the
eflective date of the ordinance thal changes the zoning of the parcel to the TPZ zone
district, ' :

c The properly owner shalt execute an agreemenlt with the County that the parcel will mest
the timber stocking standards and forest praclice rules referenced in subsection (CH2)(a)
of this seclion, above, by the fifth anniversary of the eflective dale of the ordinance that
changes the zoning of the parcel 1o the TPZ zone district,

d. The Board of Supervisors shall approve the forest management plan.

3. Recorded MNotice. Wilhin ten (10) days after the adoption of an ordinance to either rezone
property to the TPZ. zone district, or from the TPZ district to anclher zone district, the clerk of the
Boarg of Supervisors shall cause a nofice of adoption, including the effeclive dale of the
-ardinance, @ map, ant assessol's parcel numbers of the affecled parcels, to ke recerded by the
County recorder. However, fajlure 1o comply with (his requirgment shall not affect the validity of
the ordinance nor of any proceeding taken inreliance on the ordinance.

4. Effective Date ol Rezoning From TPZ. When the Board of Supervisors adopts 2 rezoning of
propery from TPZ 1o another zane district, the TPZ zoning shall remain effective and applicable
16 the subject property for 8 minimum of ten {10] years from the date of adoption of the ordinance
rezoning the property Excepl that when an ordinance is adopted pursuant to the immediate
rezoning provision of California Government Code Section §1130 et seq,, the effeclive dale shall
be as required by state law governing the adoption of an ordmance changing the boundaries of a
zoning district,

0. Allowable Land Uses and Permit Requirements. The following land uses are allowed in the TRZ
zone ag provided by Seclion 17.06.050 (Land use and permit tables).
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CHAPTER 17 PLANNING AND ZONING

Timberland Production (TPZ) 17.16.010
PECIFIC
ALLOWABLE LAND USES LAND USE ST ANDARDS IN
SECTION
Agricultural, Resource and Open Space Uses L
Agricultural accessory structures G 17.56.020
Agriculfural procesEmg MUP ‘ - T
Animal raising and k_éepmg See Section 17.56.050 L
Crop production ] A | B
Equestrian facilities See Section 17.56.050
Fisheries and game'piesewe;m'_h A o
Forestry o A -
Grazing - AT o 17.04.030
Mining, surface and subsurface CUP 1756270 |
Qil and ¢ gas s wells T cue ' _ i
Plant production nurseries _{ See Section 17.56.165 _
Manufacturing and Processing Uses .
| Lumber and weod products Cup ]
[ Paper products - |cue L B
Water exiraction and storage tcommercial) cupP '
Recreation, Education and Public Assembly Uses o
Campgrounds o Twmop .| 17.56.080
Camping, incidental e A 3758080
Eﬂﬂ{ecr&atlon - R . ) MUP ' o
Temporary events MLUP ) 17 56.300
 Residential Uses
Caretaker and employee housing MUP _ 17.56.000 i __|
Home occupations c ] 1? 56.120
Ternporary dwalling ___ < 1756280 |
Service Uses o ) o
 Offices, lemporary {c 17.56.030 ]
Storage, accessory A 17.56.250
Sterage of petmleum products for on-site use c _ 17.56.250
Transportatlon and Communications o o
Airfields and landing slrips CUP | 17.56.040
_Antennas. comt_"aunicatlcns fa_c:ilit_i_g_s,_ See Sectmn 7. E5.060 o
Helports o ew o Tarseosw T
Pipehhes and ‘ransmission IlnEs A
KEY TO PERMIT REQUIREMENTS
Allgwed use, zaning complance required (17.06.080) | A
Zonmg clearance requied (17.06.050) [t '
Mimar use permit required {17 .05 D50) MUP !
| Conditional use permit rsquited (1708053 | CUR |
TAdministeative review permil (17 06.050] A_RE_;
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CHAPTER 17 PLANKING AND ZONING
Timberland Praduction (TRZ) 17.16.070

E. Minimum Parcel Size. Each parcel praposed for development or 2 new land use, and each new parcel
proposed in 2 subdivision shailt comply with the following provisions and Section 17.54.040 (Minimum
parcel size), New parcels proposed in 2 subdivision shall alsc sabsty all applicable provisions of Chapler
16 of this code (Subdivisions).

1. Minimum Lot Area One hundred sixty (160} acres. unless a -B combining distnet (Secton
17.52.040) applies to the site, or @ greater area is required by the ‘Heallh Depariment, or the
provisions of Subchapter 15 (Specific Use Reguiremenls) for a partcutar land use.

2 Min!mum Lot Width One-fourth of the lot length. Oter minimurm lot widths may be required by
a -B combining district {Seclion 17.52.04.) applicable to the site.

F. Site Development Standards. The following requirements shall apply 1o all new development in the
TPZ zone, except where otherwise provided by Aticles 17.54 (Gengral Development Standards) or
17.56 {Specific Use Requirements} for a particular use or situalicn. Propesed buildings and structures
shall be designed and constructed to satisfy lhe following setback, site coverage, and height limit

requirements. . .
| Development Feature Requirement
Fronl {2} 50 feel minimum
Side (3) 30 feet minimum |
Rear {3} o 30 feet minimum
§Ee?5;erage 4 . 2 percent maximurm
:_Heig;TETrhit "] 25 feet maxinum {$} |

{13 Additional requiremenis for sefbacks from walercourses and certain reads, sethacks batwaen siructures on
the same sile, and s=lbacks n gther silualions are oslablished by Sedlion 17.54. 140 (Excephons to lignt,
side and rear setbacks) and oy Article 77.56 for cenain specilic fand uses.

{2) Where any abutting road right-of-way rs less than (ifly [5G} feet wide, add twenty-five (25) feet to the lront
selback, measured flom the cenler of the Wavelad way. Howevel, Ihe distance from a stiucture to Lhe edge
of Whe road righl-of-a#ay shall not be less than the front selback required in 1he Zone district,

(a) Up to 50% reduclion in the requited seiback may be granied subject 1o Sechon 17 80.105(A}1)
tAdminislralive Approvals-Relief from Stangards).

(3] As required by the Califpinia Board of Forestry Fite Safe reguiations, Seclian 1276.01, Tile 4, Calilornra
Code of Reguialions.

[ The percentage of otal site area that may ba covered by buiklings or structures.

{5 Eucepl as olherwise provided by Seclion 1754 320 (Height mils and excepbions), or by Article 17.56 far a
specilic uza, or by Seclion 17 60105043 1) (Adminisirative Approval-Reliet of Standaeds).

(20 § 5.160)
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CHAPTER 17: PLANNING AND ZONING
Caretaker and Employee Housing 17.56.090

17.56.090 Caretaker and Employee Housing

WWhen allowed by Sections 17.06.050 et seq., {Allowable land uses and permit requirements) in the applicable
zone, caretaker and employee housing is subject to the requirements of this section  [Noter Excepl as
grovided by Subsection F, earelaker and employee housing shall consist of permanent-type construction |

A.  Eligibility. Caretaker and employee housing may be established on the site of another use only as
follows:

1. Caretaker Housing. Caretaker hgusing shall be allowed only whare the principal commercial,
industrial, inslitutional, agricullurat or lymbering use of the site involves oparations, equipment or
other resources that require twenly-four (24) hour oversight.

»

2. Employee Housing. Employee housing {including farm labor housing} shall be allowed where
the site-would otherwise gualify for caretaker housing as provided by Subsection {AX1), and
where the subject business, operafion or institution proposing employee housing is in a lpsation
where other housing is unavailable or infeasible, or in any other situation where the Planning
Director determines that employee housing would reduce vehicle Irips andior increase the
viability of an agricultural operalion.

B. Status of Dccupants, At least one of the oceupants of a caretaker or employee housing unitshall be s
full-time employee of the business, operation or institution that qualifies for caretaker or employee
heusing pursuant to this section.

C. Location of Housing Unit. An allowed caretaker o employee housing unit shall be located on the
same 1ot as the principal use needing the housing, as follows:

1. Commercial or Industrial Zenes. Within commercial or ingusirial zones, a caretaker or
employee dwelling shall b2 iocated as follows:

a, Attached Unit. If the housing unit is to be established within a main building, it shall be
tocated on the secend floor or in the rear half of the building,

b. Detached Unit. A detached housing unil shall be located behind a main building, or on the
raar half of the lot,

2 Agriculiurat Zones. Wilhin agricultural or resource zones, the housing unit shall be located as
specified in the use permit.

D Number of Housing Units Allowed. No mors than one caretaker or employee housing unit shall be
allowed for any principal use, except that:

1. Inthe case of temporary employee housing pursuant to Subsection F of this section, the Planning
Director may approve the number of additional units thal the direclor determines are necessary
for the conduct of the principal use,

2, The Planning Commission may authorize additional units through Conditional Use Permit
approval (Secilion 17.58.130), based on the Commission making specific findings that document
the necessity for the number of approved units,

E. Removal of Housing Unit. A caretaker or employea housing unit shail be used po longer than the
existence of the principal use of the site thaf justifiss the caretaker or employes unit, Upon termination of
the principal use, the unit shall be removed (or in the case of a sile-buill or apariment-type unit,
cornverted to another approved use).

FLACER COUNTY 255 EDITION #3 - JANUARY 2005
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Carataker and Employee Housing

CHAPTER 17: PLANNING AND ZONING

F. Temporary Housing Unlts. The use of @ mobile home or fravel trailer for caretaker or employes
housing is parmitted only where pecessary for he employees of a timber harvesting or mining operation,
or for highway or other temporary construction and is subject to the following requirements.

1.

PLAGER GOUNTY 256 EDITHON #9 - JANUARY 2005

Where Allowed. Temperary dwellings for employees are allowed only far the purposes and in the
locations specified by Subsections {FY(2) through (Fi{4}, on sites that are not zoned RS [single-
family residential), '

Timber Harvesting. The use of a single temparary housing vnit in suppost of kmber harvesting
operations may be permitted onfy when the site of the iemporary dwelling is in a remots area
where permangnt housing is not feasible, and the site is Iocated in a zone district that permits the
timber harvesting operation. '

Mining. The use of a single temporary housing unit for mining purposes may be permitted on of
near the property where any mine is located, provided the howsing unit is occupied for mining
claim assessment purposes and all of ine following condilions are found o apply-

a. Location. The site of the mobile home is located outside the urban areas, as such are
defined by Section 17.04.030 (Definitions), and is not 2ened RS (single-family residential).

b, Minimum Lot Area. The lot is five acres or larger.

Temporary Construction Work. The use of a temporary dwelling in connection with highway or
olher temporary construciion work may be permitted enly when the construction work will take
place outside urban areas where permanent housing is, unfeasible and mobile home park,
recreational vehicle park, or trailer court space is unavailable.

Time Limit. Temperary employee housing units shall be remeved from their approved site upon
completion of the timber harvesting, mining, or construgtion project, or after three years,
whichever comas first, The Planning Director may authorize additional time periods for unfinished
projects. Upon removal, 8 ternporary housing unil shall be relocated {o another approved site, or
approved storage yard, {(Z0 § 15.260)

17.56.090
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CALIFCRNIA CODES
GCOVERNMENT CODE
SECTION 51110-5111%.5

5111¢. ta) On or before September 1, 1976, the aaseszor shall
assemble a list of all parcels, regardless of size, which az of the
lien date in 1976, were assessed for growing and harvesting timber as
the higheat and best vse of the land, including all such parcels or
partions thereof under agricultural preserve contracks.

(bl On or before September 1, 1976, the assessor shall notify by
mail, which is certified and with return receipt reguested, owners of
parcels listed under subdiviaion {(a) that their land has been
included in such a ligt., 7Thiz notice shall be substantially in the
foliowing form:

Tw: [name of taxpayer}

Fureuant to the 2 'herg-Warren-Keenc-Collier Forest Taxation Rcform
Act of 1976, County muast provide for the zoning of land used
for growing and harvesting timber as timkerland preserve zone (TPZ).

B TPZ 18 a l0-year restriction on the use of land, and will
replace the use 9f agriculbtural preservezs [(Williamson Act contracts)
on timberland. Land use under a TPZ will be restricted to growing
ang harvesting timber, and to compatible uses approved by the c¢ouncy
{or city}. In return, taxation of timbarland under a TFZ will ke
based enly on such restrictions in use.

To initiate this zoning procedure, the assessor has assembled a
list f{lisr "AY} of all rthose parcels assessed for property tax
purposaes for growing and harvesting bEimber as the highesst and best
use of the land as of March 1., 1876. The following parcels of your
land have been included in this list "A":

(legal description or assessor's parcel no.}

If you have one or more parcels listed above which you believe
have a highest and beat use other than growing and harvesting timber,
vou must aubmit tu the assessor a written affidawvit describing the
intended use you have for this parcelis), and do 50 before October 1,
1976, The assessor will then dezignate such parcel({s] as "contested"
on the final list of thebpe parcels which is submitted Lo the counky
board of supervisors (or city council) on October 15, 1376,

A public hearing will be held prior te March 1, 1%77, for the
consideration of zoning your parcelis! as TPZ. ¥ou will be given at
least 20 days' notice of such hearing,

Under the Timber ¥ield Tax Law, &1]1 noncontested parcels included
in the final 1ist "A" will be =zoned as TF2Z unless the owner can
demonstrate to the satisfacticn of a majority of the full board {or
council) that at least one of the following condicions exista:

{i} That the parcel or parcels are not capable of growing an
average annual volume of wood fiber of at least 15 cublc feet per
acre; or

{ii} That the current use of the parcel has changed subsequent to
March 1, 1976, and that such use is no longer the growing and
harvesting of timber, and ig not gemparible with the growing and
harvesting of vimber.

EXHIBIT G
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Farcels designated as "gonteszted" which appear on list "A" will be
zoned as TPZ unleas the owner can demonstrate to the satisfaction of
4 majority of the full board (or council) that it would nok ke in
the publie¢ interesl Ior such parcels{s}) to be zoned as TPZ. Parcels
in list "A" not zgned az TPZ will receive an alternate zone, if no
appropriate zone currently exigts, “Contested" parcels pnot zoned as
TPZ will be valued in the fubture on a higher and better usge cf the
land.

Detailed information on the TPZ zoning process and the 2°
berg-Warren-Keene-Collier Forest Taxation Reform Ack in general may
be obtained from your county assessor's offige,

{c) Upon nocification pursuwant to subdivisicon (b)) owners cf
parcela listed pursuant to subdivision {a) may have one or more such
parcels designated as "contested" in the following manner:

On or before October 1, 1976, the owner must notify the assessor
in a written affidavit that such a parcel hae the higheat and beat
use which is not 2 compatible use for timberland, as determined by
the hoard or council pursuant to Section 51111, and the owner shall
state the intended uge for guch parcel.

Opon receipt of such affidavit, the assesscr shall designate such
parcels on the lisk to be submitted ko the beard or ¢ouncil pursuant
to subdivigion (4] as "contested". In preparing the assessment roll
Cor the 1977-78 fiscal vyear and each Eiscal year thereatter, the
asgessor shall take into account the owner's notice of higher-and
bhetter use in determining the fair market wvalue for ouch parcels, if
such parcels are not 2oned as timberland preserve.

{(d} On or before Cctober 15, 1976, the assessor shall submit to
the board or council a list of all parcels, regardlesa of size, which
as of the lien date in 1976, are apsessed for growing and harvesting
timber as the highest and bhest use of the land, including such
parcels designated as "contested" pursuvant te subdivision (e¢). This
liar shall be known as "list h“,

{e} On or before August 19, 1976, the State Board of Egualization
shall submit Lo the county aseessor for inclusion in list A those
parcels on the board roll which are located in the county and which,
as of the lien date in 1976, were assessed by the State Board of
Equalization Eor growing and harxvestiing timber as the higheat and
best use of the land.

£1110.1. {a) oun or before September 1, 1977, the assessor shall
asgemble a lis- of all parcels, which, as of the lien date in 1976,
appeared in the judgment of the assessor to conskitute timberland,
but which were not assessed for growing and harvesting timker as the
highest and best use of the land.

{b} Cn or before September 1, 1977, the assessor shall notify by
wail, which is certified and with return receipt reguested, ocwners of
parcels listed under subdivision {(a! that their land has been
included in such a list. This notice ghall be substantially in the
foellowing form:

To: [(name of taxpayer)

Fursuant to the Z'berg-Warren-Keene-Collier Forest Taxation Reform
Act of 157&, County must provide for the zening of land used
for growing and harvesting timber as timberland preserve zone {TPZI}.

B TPY is a 10-year restriction on the use of land, and will
replace the uge of agricultural preserves [(Williamson Act contracks)
on timberland., Land use under a TPZ will be restricted to growing

hittp:ffwaww lepinfo ca poviepl-binfwaisgate"WAISdoclD=79279027627+0+0+0& WAISa...
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and harvesting timber, and tc compatible uses approved by the county
lor city). In return, taxation of timberland under a TPZ will be
bhased only on such restrictions in use.

As part of thi:s zoning procedure, the assessor has assembled a
list (list "B"} of all thoze parcels which appear to be land used for
growing and harvesting timber, bur which are nor assessed for
property tax purposes ag thio heing the highest and best use of the
land. The following parcels of your land have been included in this
list "B»:

(Legal description or assegsor's parcel no. )

A public heariny will by held prior to March 1, 1978, for the
consideration of zoning your parcelis} ag TPZ. You will be given at
least 20 days' noticve of such hearing.

Under the Z'berg-warren-kKeene-Collier Forest Taxation Reform Act,
«ll parcels included in thiz list "B" will be zoned as TPZ unless Che
cwner can demonstrate to the satisfacrion of a majority of the full
board {or council) that ir would not be in the public interast for
such parcel{s} to ke zoned ag TPEZ. Parcels con list "B" not zoned as
TPZ will recelve an alternats zone, if no appropriate zone currently
exists.

Dutailed informaticn on the TPZ zoning process and the %
berg-Warren-Keene-Collier Forest Taxation Reform Act in general may
be obtained from your county assessors office.

fe} On or before October 15, 1977, the asseasor shall submit to
the board or council a list of all parcels, which as of the lien date
in 19%6, appeaxy to constitute timberland, but which are not asseszed
for growing and harvesting timber as the highest and best use of the
land. This liet shall be known as "list B".

f{d) On or before August 19, 1977, the State Board of Egualization
shall gubmit to the county assesacr, for inclusion in list B, those
parcels on the board roll which are located in the county and which
as ©of the lien date in 19376, appear to constibute timberland, but
which were not assessed by the State Board of Equalization for
growing and harvegting btimber as the highest and best use of the
land,

51110.2. The county or city planning commission shall hold a public
hearing on parcels referred to i1t for review by the board or council
pursuant to subdivision {(d) of Secrion 51110 and subdivision {c) of
Section 5111¢.1 according to Section 65854, and shall render its
decision in the form of a4 written recommendation to the board or
council according to Seckion 6§58%5. The planning commisasion shall
include in its recommendation to the board or couwncll considerations
ag to the exact zoning boundaries teo bhe drawn within each asseszsoras
parcel c¢ontained in list A or list B,

51110.3. In the event that a landowner dogs not receive notice
pursuant to supdivigion (k) of Section 51110.1, such oWner may prior
fto January 1, 1978, petition directly ke the board or council to have
4 parcel owned by such person included eon list "B, "  Such gwner must
be able to demonstratae that on each such parcel a plan for forest
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management has been prepared, or approved as to content, by a
registered professional forester prior to Octoker 15, 1977. 3Such
rlan shall provide for the harvest of timber within a reaspnable
pericd of time, as determined by the preparer of the plan.

in the event that the board or council finds that the parcel does
in fact have plans for [crest management signed by a registered
professicnal forester prior to October 15, 1277, the board or council
shall include the parcel listed in the petition on list "B" without:
respect to acreage or size amnd shall consider these parcels under
subdivision (¢} of Section 51112,

£1111. On vr before October 1, 1976, the beoard or council shaill
adopt a list and a detailed description of additional compatible
uses for parcels zoned as timkerland production.

51L1z2. tal] ¢n or before March 1, 1377, the bpard or council by
ordinance, after the advive of the planning commission pursuant to
Section §1110.2, and after public hearing., shall zone as timberland
production all parcely appearing on lisc A submivted by the agsessor
pursuant to subdivisien (d) of Sectipn 51110 which are not designatad
ag "contest, " unless it finds by a majority vote of the full beody
that a parcel or parcels are not devoted to and uged for growing and
harvesting timber or for growing and harvesting timber and compatible
usas, . .

The basis for such a finding is limited to either of the
following:

(1) The parcel is not in fact capable of gqrowing an average anpnual
volume of wood Fiber of at least 15 cubilec feet per acre;

{2) The use of the parcel has changed subseguent to the lien date
in 1976, and that such uze no longer meets the definition of
timberland, or of compatible uses as defined and as adopted by the
board or council pursuant fo Section S1111.

() On or kefore March 1, 1977, the board or council by ordinance,
after the advice of the planning commission purswankt to Section
5111C.2, and after public hearing, ahall zone as timberland
production 21l parcels agppearing on list A which are designated as
"gontested" pursuant to subdivision (c] of Section 51110, except
those parcels which it finds by a majority vote of the full bedy to
be in tho public interecat ko exclude from such a zone.

{c] On or before March 1, 1978, the board or council by ordinance,
after the advice of the planning commission pursuant Lo Section
£1118.2, and after public hearing, shall zone as timberland
production all parcels appearing con list B submitted by the agsessor
pursuant to subdivizion {¢) of Section 511190.1, except those parcels
which it finds by a majority vete of the tull body to be in the
public interest ro exclude from such a zone.

{d! On parcels excluded from the timberland production zone under
this section, the board cor council shall apply an alternate zone
which is in conformance with the county general plan and whose
primary use is other than timberland, if nu such appropriate zone
currently applies to such parcels,

{e} The owner of the land shall be given writkten nckice at least
25 days prigr to the hearing of the board or council, and notice of
hearing shall be publighed pursuant to Section 6061 of this code, and
shall include a legal description, or the assessor's parcel number,
of the land which ig propoged to be ingluded within the timberland
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production zone.

51113. {a) (1} An owner may petiticn the board or council to zone
his or her land as timberland production. The board or council by
ordinance, after the advice of the planning commission pursuant to
Section 51110.2, and after publie¢ hearing, shall zone as timbertand
production all parcels submitted Lo it by petition pursvant to this
gsection, which meet all of the criteria adopted pursuant to
subdivision (o). Any owner vho has so petitioned and whose land is
not zoned as timberland production may petition the board or council
for a rehearing on the zoning.

{2 This section shall not be construed as limiting the ability of
the beard or council to zone as timberland producticn any parcel
submicted upon petition that is timberland, defined pursuvant to
subdivision {f) of Section 51104, and which is in cowmpliance with the
compatible use ordinance adopted by the board or council pursuant to
Secltion 5Ll111.

{bj The board or council, on or before March 1, 1%77. by
regolution, shall adopt procedures for initiating, filing, and
procassing petitions for bimberland production zoning and for
rezoning. The rulea shall be applied unifermly throughcut the county
or City.

{c} On ox before March 1, 1977, the poard or council by ordinpance
shall adopt a list of criteria reguired to be met by parcels being
vongidered for zoning as timberland production under this section.
The criteria shall not impose any regquirements in addition te those
listed in this subdivision and in subdivision (d}. The fellowing
shall be 1ncluded in the crateria:

{1} A map shall be prepared showing the legal description or the
assessor's parcel number of the property desired to be zoned.

(2} A plan for forest management shall be prepared or approved as
tc content, for the property by a registered preofessicnal forester.
The plan shall provide for the eventual harvest of timber within a
reasonable pericd of time, as determnined by the preparer of the plan.

{3} (A} The parcel shall currently meet the timber stocking
standards a3 aet forth in Section 4561 of the Public Resources Cede
and the forest practice rules adepted hy the Stare Board of Forestry
and Fire Protection for the digtrict in which the parcel is located,
or the owner shall sign an agreement with the board or vouncil to
meet those stocking standards arnd forest practice rules by the Eitth
anniversary of the signing of rhe agreement. If the parcel is
zubzgeguently zZoned as timberland producticn undey subdivision {al,
fFailure to meet the ztocking standards and forest practice rules
within this time periecd provideza the hoard or council with a ground
tor rezoning of the parcel pursuant to Section 51121,

(B) Upon the fifth anniversary of the siyning of an ayreement, the
board shall determine whether the parcel meets the timber stocking
standards in effect on the date that the agreement was signed.
Notwithstanding the provisions of Article 4 (commencing with Secrion
511301, 1f the parcel fails to meebt the timber stocking standards,
the beard or council shall immediately rezone the parcel and specify
a new zone for the parcel, which i in conformance with the county
geneval plan ang whoge primary use is other than bimberland.

(4} The parcel shall be timberland, aa defined ia subdivision (f}
of Section 51104,

{5} The parcel shall be in compliance with the compatible use
ordinance adopted by the board or council pursuant to Section 51111,
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{d} The criteria required by subdiviaion {c) may also include any
or all of the following:

{l) The land area concerned ghall be in the ownership of one
rerson, as defined in Section 3810f of the Revenue and Taxation Ceda,
and shall be comprised of single or contiguecus parcels of a certain
number of acres, not to exceed 80 acres.

{2} The land shall be a certain site gualivy ¢lass or higher under
Section 434 of the Revenue and Taxaticon Code. except that the parcel
shall not be required to be of the two highest site quality classes.

51113.5. f{a) After March 1. 1977, an owner with timberlands in a
timberland production zone pursuant teo Segrtion 513112 or 51113 may
petition the board or council teo add to his or her timberland
production lands that meet the criteris of subdivisions {f) and (g}
of Section 5114 and that are contiguous to the timberland already
zsoned as timberland production. Section 51113 shall not apply to
theze lands,

(b} In the event of land exchanges with, or acquisitions from, a
public agency in which the size of an aowner's parcel or parcels zoned
as timberland production pursuant tg Secktion 51112 opr 51113 is
reduced, the timberland produclion shall not be removed from the
parcel except pursuant to Section 51121 and except for a cause other
than the =amaller parcel size,

51114. Parcels zoned as timberland preduction shall be zoned as
such for an initial term of 10 years. ©On the first and sach
subsequent anniversary date of the initial zoning, a year shall be
added bto the initial term of 10 years, unless a notice of rezoning is
given as provided in Section S511270.

5111%, Parcels zoned as timberland production shall e zonsd so a8
Lo restrict their use to growing and harvesting timber and to
compatible uses. The growing and barvesting of timber om those
parcels shall be regulated solely pursuant to state statutes and
regulaticna.

51115.1. {a) The zeoning of a parcel pursvant to this chapter sghall
give rise to a presumption that Limber cperations, as defined in
Secbicn 4527 of the Public Resources Code, may reasonably be expectad
to and will oceyr on that parcel.

(b} The Legislature hereby declares that the enactment of this
section is intended to make clear that the zoning of a parcel
pursuant to thiaz chapter is an indication that tiwber operations are
expected to occur on that parcel at a future date. The Legislature
further declares that this section is not intended and shall not be
coenstrued as altering any substantive or procedural requirement of
Chapter & (commencing with Secticn 4%11) of Part 2 of Divigion 4 of
the Public Resources Code, or of any rule or regulaticn adopted
pursuant thereto.

http:/iwww leginfo.ca.govicgi-binfwaisgale VW AISdacl D+=79279027627 104 0+ 0& WAISa...  10/23/2008



WALS Document Retrieval Page 7 of 8

§1115.2, [(a} Changes or additions to any nonconforming use ghall be
limiced to ordinary maintenance and repair, except that no change or
additjon which enlarges or tends to make more permanent any
nonconforming use shall bhe permitted,

{b} If any nonconforming use ¢eases for a period of one year or
more, use subeseguent to the cessation shall comply with this chapter,

$1115.5. (a) Notwithstanding any other proviaion of law, timber
operations conducted within a timber production zone pursuant bto the
proviaions of the Z'berg-Wejedly Forest Practice Act of 1973 (Chaprer
& {commencing with Section 4511) of Division 4 of the Public
Resources Codel shall net constitube a nuisance, private or public,

{b) This seclien is not applicable with regpect to any timber
operation which (1} endangers public health or public safety or {2}
prohibits the free passage or usge of any navigable lake, river, bay.
stream, canal, or basin, or any puklic park, street, or highway.

{c} For purposes of this section, the term "timber operation"
means the cutting, removal, or both, of timber or other wood forest
producta, including Christmas trees, from timberlands for commercial
purpeoses, together with all the work ingidental thereto, including,
but not limited to, construction and maintenance of roada, fuel
breaks, fire breaks, stream crossings, landings, skid trails, beds
for falling trema, fire haward abatement, and preparation,
transportation, and delivery of timber and other weood products to
market .

21116, The counkty or city may bring any ackion 1n court necessary
te prohikbit a use not permitfed with respect to land zoned as
timpexland production, including, but net limited to, an action to
enforce the zoning resgtrictions by specitic performance or
injunction. '

5111%7. When land is z2oned ag timberland producticon or subscquently
revoned from a kimberland production zone and after exhaustion of
appeals, a notice of timberland producticon zone stkatus, togethesr with
a map and assessor's parcel numbers describing such land, shall be
filed for record by the city or county in the recorder's office. The
notice and map shall become a part of the gfficial records of the
county recorder upon its acceptance by him for filing. The filing
for record of a notice of timberland production, tegether with a map
and agsessor's parcel numbers describing the land, shall imparc
constructive notice thereof.

5illg. Land zoned as timberland production under this echapter shall
bhe enforceakly restricred within the meaning of Section 3{7) of
Article XIII of the Copstitution and the restriction shall be
enforced and administered hy the city or county in a manmer to
accomplish the purposes of that section and this chapter.

£1119. »Any action of the board or council undertaken to zone a
parcel as timharland production pursuant to Section 51112 or 51113 is
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exempt from the regquirements of Section 21151 of the Public
Hegources Code.

51119.5. Parcels zoned as timberland production under this chapter
may not ke divided into parcels containing legs than 180 acres unless
the original owner prepares a joint timber management plan prepared
or approved as Lo content by a registered professional forester for
the parcels to be rcreated. The jolnt timber management plan shall
provide for the management and harvesting of timber by the original
and any subsequent cwners, and shall be recorded with the county
recorder as a deed restriction on all newly created parcels. The
deed restriction shall run with the land rather than with the owners,
and shall remain in furce for a period of not less than 14 years
from the date divisicen is approved by the board or council. The
division shall be approved only by a four-fifths vote of the full
board or council, and only after recording of the deed restriction,
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CALIFORNIA CODES
GOVERMNMENT CODE
SECTION =11206-51121

5112G¢. {a) IE the owner degires in any year to rezone a parcel [rom
its current timberland production zone, the pwner shall give written
netice, naming the new zone desired, and shall follow procedures
established pursuvant to Secticns 65854 to $5857, inclusive. Unless
the written notice is given al least 20 days prior to the anniversary
date of initial zoning, the zoning term shall be deemed extended. .

{b! Within 120 days of receipt of the writt-en notice of an owner's
degire to rezone a percel, the beoard or council, after a pubklic
hearing, shall rule on the request for rezoning.

{c] The board or council by a majority vote of the full hody may
remove the parcel from the timberland production zone and shall
specify a new zone for the parcel.

{d} The new zone approved pursuant to subdivision {¢) shall become
effactive 10 years from the date of approval. Upeon rezoning the
parcel shall be valued pursuant to Section 426 of the Revenue and
Taxation Code, in the game manner as if a resktricrion were cerminated
as provided for in Sectiom 510%1 or 51245,

(e} If the board or council denies the owner's request f[or change
of zone purzuant to subdivision (b), the owmer may petiticn for a
rehearing.

51121, {(a} If the hoard or council afrer public hearing and by a
majority vote of the full body desires in any year not bteo extend the
term of zoning, the county or ¢ity shall give written notice of iks
intent to rezone following procedures estaklished pursuant to
subdivision (b} of Section 51113. A proposed new zone chall be
specified. Onlegs the writben notice is given at least 80 days prior
ro the anniversary date of the initial zoning, the zoning term shall
be deenmezd exrended.

' {b) Upon recelpt by the owner of a notice of antent Lo rezone from
the coupty or city, the gwner may make written protest of che notice
and may appeal =o the board or council within 30 days ef notice froam
the county or ¢ity, The board or council may at any time priocr to
the ammiversary date withdraw the notice of intent to rezone.

{e) The board or council shall hold a public hearing on the
proposed change and by a majority vote of the full body may reaffirm
ity raltent to change the zoning and specify a new zone.

fd} A new zone of a parcel shall be effective 10 years from the
date of the reaffirmation vote pursuant to subdivision (c). Upon
rezoning the parcel shall be valued pursuant to Section 426 of the
Revenue and Taxation Qode. '

(e}l The owner may petiticn to be reheard,

EXHIBIT H

http:/fwww.leginlo.ca goviegi-binfwaisgale?WAISdocID=79279027627+6+0+ & WAISa...  10/23/2008 7£
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Timberland Production Zenes - County Zoning Research (Comparision of County Regulations)

County Name Min. Acres Single Family Dwelling Secondary Dwelling

Tulare County TPZ 18C Yes -N/A
|Sierra County TFZ 160 Yes NIA
Scnoma County TP 160 Yes N/A
Mendocino Caunty

Intand TPZ 160 Yes NG
Mendocing County

Costal TF 160 Yes MNo
Lake County TFZ 16() Yes Mo
Glesn County TRZ 185 Yesg NG
{Modw:-c Counly TP 80 No [ caretaker only Nag
Tenama County TPZ 20 No / caretaker only Mo
Humbaldt County TPZ 40 Yes with CUP Yes with Use Permil
Shasta Gounty TL 40 - 80 Yes Unclear
Plumas TPZ 160 No [ caretaker only N2
Trinity County TPZ 180 Yes with Use Permit No
Sisklyou County TPZ 40 Yes with Timber Mngmt. Pian Mo
Fresng County TPZ 160 Yes wilth Admin. Review No
Manposa County TEZ 40 Yes Yes with CUP




gl

Tuolumne County TPZ 160 Yes Yes with CLIP
Madera County TPZ 160 Yes No
Lassen County TPZ 40 No No
Calaveras County TPZ 1€0 Yes No
Amador County TPZ 40 Yes Mo
Alping County TP 160 Yeé with CUP . - Mo
£l Dorado County TPZ 160 Mo / caretaker only No
Nevada County TPZ 60 or 40 wf Board approval Yes wilh Admin. Review Unciear
Yubg County TRZ 180 No / caretaker only Mo
Butte County TPZ 160 No / caretaker only No
Ce:! Morte County TPZ 20 Yes No
Ventura County TP 160 Yes No




REZONE / BUNCH CREEK TIMBERLAND
PRODUCTION ZONE PROPERTY
(PREAT20060521) SUPERVISORIAL
DISTRICT 5 (MONTGOMERY)

Placer County Board of Supervisors

March 16, 2010
10:00 AM

Correspondence Received

Rev 3/9/10
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Crystal Jacobsen

From: Michae! Garabedian [mikeg@gvn.net)
Sent: Monday, March 01, 2010 4:34 FM
To: Crystal Jacobsen
Subject: Fwd: Board of Forestry Fire Proteclion Policies re Bunch Creek rezone
RECENVER
Begin forwarded message: VAR s
uZAR OF THE
aQARD OF 8UP

From: Michael Garabedian <mikeq@qvn.nat>

Date: March 1, 2010 4:24:.01 PM PST

To:c acobsen@_pl:acer ca.gay

Suhject: Beard of Forestry Fire Protection Policies re Bunch Creek rezons

From:

hitp:iwww bof fire ca.povihoard joint_policies/board_policies!

0342.53.D.

2. Sinuctural development in State Responsibility Areas:

a. Severely complicates and handicaps the ability of a fire protection agency to
control the spread of wildfires, while at the same time trying 1o protect values
of exposed life and property;

b. Substantially resfricts the abllity of fire protection agencies to use certain
lechniques such as prescribed burning to reduce and control the large

volume of flammable vegelation intermingled with the properly values;

¢. Increases the State’s expenditure of public funds far fighting wildfires
because of the greater number of fire slarts and the requirement for more fire
protection resourcas and fire prevention inspections, -

d. Results in more state involvement in structural fire protection;

e, Can result in damage to watersheds from grading of residential and indusirial
sites and road building, as well as from increased fire incidence;

f. Frequently includes a citizenry who does not appreciate or understand the
risks from wildfiras to themselves and to their property.  This lack of
awareness in wildiand and suburban communities can drastically restrict the
ability of fire protection agencies to implemant necessary programs risk and
hazard reduction; _

g. Historically, has resulted in the loss of thousands of homes located in and
adjacent te these areas by fires originating in the wildlands and spreading

into inhabited areas and from firg which originaled in urbanized areas and
spread into the adjacent wildiands,

h. Generally brings an increase in locally suppaorted fire protection resourses to
protect life and property.
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5q Ft 0

Baths FIH | (/0

Bedrooms| 0.0

Lot Size 6G5

Type Land
Style Lots/Acreage
Year Built

Stories 1.0

MLS ¥ BODET 305

l$2,330,000 FOR SALE - 5999 Gillis Hill Rd, Weimar CA 95736

Property Features

« Lang Property

« County: Placer

= Approximately 605 acre(s)

= Zoned TPZ. Details available. Hemes can be built an TPZ. Great tax
advantages. Process also available to remove from TPZ.

+« Topography: Agricultural land, Caks and Fines, some Brush,

¢ Utilities present: Wells, excellent. Additional Irrigalion water supply
frorm spring/streamyriver.

+« Improvemnent plans approved and ready for Construction,

» Road work approved, required for split Details svailabie..

« Buy alf or part! Also available as separate parcels; 160,160 & 285.
« Owner willing to complete split during escrow. Buyer can
purchage prior ta split or individwal lotz following split.

s Dwner finanging cansidered with approved terms.

Area Description

Set in Weimar less than 10 minutes from major Interstate with
access to Tahoe and Sierra Faothills, Beautifui area with Pines
and Qaks, bubbling streams, panoramic views.

Approximately 15 minutes East of Auburn on Highway 30. 30
minutes to ski resorts; 1 hour to Tahoe/Truckee or Sacramenta,
Airport, Hospitals in Auburn,

This property is great for those who want a natural setting and
gocd access to rivers, lakes and the mountain recreation areas
for leisitre time and great transportation options for business in
Sacramento, Rena or the Bay Area.

.. L |

Marilynn {Lynn} Tausch,
Broker/Realtor®

Cell: {530} 305-6689

Sierra Junction Realty

233 So. Auburn St Suite 110 & 120,
Pa. Box, 886

Colfax, CA 957132

OFfice: (530} 346- 22648

Fax: {530) 346-2075

Ermail: Lyonsir@sarrajenction, com
W siErrajunction.com

¥/



Property Description

Land Property, County. Placer. Split in process for 3 parcels.
(160,160 & 285). Price is as shown for entire 805 acres. Parcels
may be purchased separately from $854,000. A well is in on each
parcel and P & M tests are camplete at one of the building sites on
each pargel. Incredible, 360 deqree world class views. Multiple
building site options on each parcel. Creek runs thraugh, plenty of
usable acreage. Once in a lifetime opportunity. Truly a remarkable
property in a fantastic location. Just 1 hour to ski slopes, minimal
snow at 2400 foot elevation, 10 minutes to Highway 80, 45 minutes
to Sacramento. Rollins Lake, American River, Bear River, Stevens
trail all just minutes away.

—_ - o——--

P

~ Building site
G ERRR L

.
by o

-

u_;_l ', S't.e

2
w TR

§A



APPLICANTS STATEMENT & .
Fred Basquin/Jed Parker CD Oty

According to the applicant, the following provides their justification for the support of the immediate
rezone to 80 acre residential forest:

1. Stewardship/public interest: the best way to manage the widespread fire hazard of overgrown
brush is to put homes on smaller parcels. Owners that buy and build an these parcels would effectively
reduce the fuel load and help stop a fire moving towards Colfax. Larger parcels are too monumental of
a task to manage, as it presently is. This opinion has also been expressed by Douglas Ferrier, the
forester for this property (last page of forest report) and Chris Paulus, of Cal Fire. {See attached letter).
Cal Fire goes on to say that in a few more years, the brush will be at its peak fire potential, thus the
need for immediate action. Presently, the local public is at more risk than before the Ponderosa Firg,
when there was more shade and less brush. In a few more years, the problem will be even worse,
thus, the need for immediate conversion versus a ten year roll out

2. More public intergst: Other than the apponents who are against ALL conversions of this type, this
immediate conversion is favored not onty by Cal fire, but some of the adjacent parcel owners(letter
attached), and by majority vote of the Weimar Area Counsel.

3. Homes on 80 acre parceis would not have an adverse effect on any of the surrounding land. In fact,
homes on 80 acre parcels would improve the fire safety and beauty of the area with a good road and
maintained fand. Any possible adverse effects have been mitigated by the MND. This property is
better suited for forest with homes on 80 acre parcels than for just timber.

4. The slopes and watershed of the 800 acres in question is very mild compared to the surrounding
areas which are steeper, and as a majority are zened as 80 acre parcels or smaller, thus this property is
very suitable for the proposed immediate rezone to residential forest,

5. Conversion from Timber to Forest is not a majer change, Planting of trees will still occur. Harvest of
timber will still occur.  As the planning commission will concur, Forest and timber are very close to the
same thing. The Residential portion of RF-BX-80 also is very similar to TPZ since they both can have
homes on them. TPZ has to demonstrate agricultural activity, while RF-BX-80 doesr't.

6. The immediate conversion to residential Forest 80’s will provide homes for seven more families in
the area, create jobs for the area, and bring more property taxes to the county. Presently, the
property brings only $800 per year to the county, which is up from $5G0 since the wells were put in to
apply for this rezone. Seven homes will bring approximately $35,000/year plus timber harvest tax.

7. Timber: Of the 1/3 of the property that did not burn In the Ponderosa fire, 30% of it is hardwoods,
which is not considered Timber, making the entire property useless as Timber property in this lifetime,



8. We have exhausted other avenues to do something with this property:

A. We tried to get Caratakers quarters on the property, but it was recommended hy the Zoning
administrator to either invest meney in timber and qualify for caretaker’s guarters, or go the Rezone
route. We developed a forest plan, did some cost estimates, and since forestation for upwards of 1
million dollars does not realize anything in this lifetime, we chose the Rezone.

B. We tried to sell the property as is, but to no avail,

C. The Property was offered to two different conservancy groups for purchase as non-
developmental land and they were not interested.

9. We, as owners feel we have a legal right to an immediate rezone of this property according to
government code section 51133(a) 2 and {a} 3, see attached memo.

We have been five years trying to get an jmmediate rezone, and now we are looking at the ten year roll
out as an option which puts us 15 plus years into a rezone. Doesn’t it make sense to just do it now?

Fred and Karen Basquin, Jed and Debbi Parker
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ARNOLD SCHARRZENEGGER, Govemdr

DEFARTMENT OF FORESTRY AND FIRE PROTECTION

N 1as Ridgway Avenus

Sanla Rosa, Calllornis B5401
707 SYe-2275 |
Wi 8 L8 J0Y

BTATE OF CALIFORNKIA—THE RESCURCES AGEHCY

DATE: 1/30/10

TO: Crystal Jacobsen
Placer county Planning Department
3691 County Center Drive
Aubum, CA 95603

AE: Bunch Creek TPZ Rezone

Dear Ms. Jacobsen,

I am the Cal Fire Battalion Chief for the Colfax area in which the Bunch Creek
TPZ Raxone proposal is located. Cal Fire Unit Forester, Matthew Relschman, for
the Nevada-Yuba-Placer Unit, has reviewed the Mitigated Negative Dedaration
{MND) for this project and has sent cormespondence to you. In his letters he
has stated he has no further comments or conocarns regarding the approval of
this project. Additionally, he has further recommended that I work with Fred
Basquin on any specific fuel break or fire control issues T may have in dealing
with this project, 1t is within these guldelines I am submitting this document
to you for your consideration.

The Bunch Creek TPZ Rexone project has within its boundaries the Giilis Hill
Ridge. This ridge Is approximately five miles in length and is the number one
ridge of strategic importance for protecting the community of Colfax and the
surrounding area, Intersiate-80 and the Union Pacific Rall Road lines along
with natural and cultural resources. This ridge has been kdentified as the top
priority fuel break projact for the Placer Skarra Fire Safe Councll Community
Wildfire Probection Pian (CWPP). Of principle concarmm to me is access and fued
modification and reduction along this ridge with adeguate water to suppress
fires. A iarge portion of this ridge line, along with approximately two thirds of
the proposed project site was bumed over during the Fonderosa Fire of 2001.
This fire resulted in high mortality of both conifer and oak woodlands.
Subsequantly, large areas have bean converbted to hrush due to this fire and no
reforestation was atbempbed after the fire and subsequent salvage logging
operations. The accumulated forest fuels from the high tree mortality rate
along with the fact that the brush was allowed to generate after the fire
passage has created an increase in fuel loading. A subsequent fire on the same

CONSERVATION IS WISE-KEEP CAUFORNIA GREEN AND GOLDEN
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plece of ground will have further devastating affects and will likely result in the
mortality of what conifers and vaks did survive.

The project as proposed will provide several advantages to possible fire control
and fuel modification and reduction in probtecting the public, infrasbructure and
natural a3 well as cultural resources. Currently, the road infrastructure to
access the ridge are deteriorating due to ercsion and brush encroachment and
without maintenance will become impassable within a few years. This project
will aliow for the roads to be maintained enswuring acoess by fire fighting
equipment. The roads themselves will have fuel reduction occurring along
them which can serve as altemative fire control lines. Water storage for fire
fighting will be part of the mitigation efforts providing water sources where
there are cirrentiy none. The proposed project parcels of approximately 80
acres per owner increases the likelihood of the property owners of being
capabile stewards of a smaller parcel of ground for them to manage over what
is currently in place or proposed.

I understand there is opposition to this project by both Individuals and
organizations as it partains to environmental concems as further development
of what is considered "pristine” wiliiands. Unfortunataly, the Ponderosa Fire
not only left the scars of a “hot” wildfire but also the scars of fine controf efforts
in the form of control lines. The ground is no fonger pristine, but with
reforestation and proper fuels management and good stewardship it might be
retumnead to represent what it once was. It is my hope in working with both the
developers and the conceimed environmentalists we can avold another
damaging fire and reduce the impacts of aggressive fire control that is needed
to prodect all the resources. Unfortunately, the likelihood of another fire
occuring at this same location is substantial given the heavy recreational use
of this area and the ease of public accass via the Yankee Jims Road te the
American River and Shirttail Creek confluence.

1f I can be of further assistance please do not hesitate to contact me.

Sincarely

Chris Paulus

Battalion Chief

Colfax
Nevada-Yuba-FPlacer Unit

Cec: Matthew Relschman
Gary Britiner

5k
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MEMO RE: Findings for Bunch Creek Rezone from TPZ to Residential Forestry.

S EOMATICS

Pursuant to Govamment Code section 51133(a)2 and (a)(3), the Beard of Supervisors makes
the following findings:

1.

Immediate rezoening is not inconsistent with the purposes of subdivision (j) of Section 3
of Articke X! of the California Constitution and Chapter 8.7 of Title 5, Division 1, Par 1

of the Government Code because:
a. The site was heavily burned in the Panderosa Fire in August, 2001. The timber

rasources were largely destroyed, and the pricr owner failed fo restock the site,
leaving the site without restocking to Department of Forestry standards. (Forest
Management Plan (*FMP"), prepared by Douglas Ferrier, RPF#1672, an file with
Planning Deparimert, p. 4.} Given the existing foliage, soil types, steep slopes
{FMP p. 3,}, there would be extensive cosls in rehabilitating the site for
commercial timber uses. FMP p. 4, 5. In the opinion of a licensed professional
forester, commarcial timber management is considered to be uniikely. FMP p. 6.
The purpose of the prefarential tax treatment and management stratepies undsr
the California Constitution and Chapter 4.6 is designed to provide preferential tax
treatment for properties actively managed for timber production. The site has not
beert actively managed for timber resources and existing site conditions make it
unlikely that timbar production will be resumed in accordance with the
Constitution and statutory requirements. Accordingly, the site should no longer

vnjoy praferentiat tax traatment.

2. Immaediate Rezoning is in the public interest because;
a. The aliernative use will serve a public need in that the current site condition

poses a fire risk to the Colfax community. The Negative Declaration inciudes
nina mitigation measures designed {o reduce fire risk. If the project doss not go
forward, there will be no active fire management strategy In place.

The adverse enviranmental impacis of the attemative use and mitigation thereof
is acceptable as set forth in the mitigation measures contained in the Negative
Declaration, made part of the project approval.

The project will not have an adverse impact on the long term timber supply
capability of California, including the cumulative impact from conversion of similar
properties, as the evidence is that the site has not been managed afler the
Ponderosa Fire for commercial timber purposes, and further the evidance is that
it is unlikely, given the existing vegotation, slopes, soils and existing vegetation

pattemns, that anyone will make the economic investment necessary to restore active

d.

commerciat imber management (FMP 3,4,5.) Further, the project is conditioned
te require & forest set back for adjacent TPZ property {Mitigation Measure [X.1)
As noted in the FMP, the cument conditions do not support commercial timbar
management and accordingly, on a comparative basis, there are no other known
non-TPZ sites which would be supericr to this site in terms of proposed uses and

potential impacts to timber resources.
3-18-2008
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pattems, that anyone will make the aconomic investment necessary to rastore gctive
commercizl imber management (FMP 3 4,5) Further, the project is conditioned
{6 require a forast set back for adlacent TPZ property (Mitigation Measure 1X. 1)

d. As noted in the FMP, the curent conditions de not support commercial timber
management and accordingly, on 2 comparative basis, thers are no other khown
non-TRZ sites which would be supsrior to this site in terms of proposed uses and
patential impacts to timber resources,

3718/2008
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'red and Karen Basquin
22057 Porcupine Ridge
Coifax, CA 95713

February 15, 2010

Supervisor Jennifer Monigomery
Placer County Board ol Supervisors
175 Fulweiler Ave

Avbum, CA 35603

Dlear Supervisor Montgomery,

This letter is a personal introductory fetier from [ired and Karen Basquin, part owners of
the Bunch Creek Property.

Fred Basquin has lived i Placer County 45 years with 32 of those years residing in rural
Colfax. He becamc a General Contracior in 1978 and is self employed.

Karen Basquin has lived in Placer County 47 years with 23 of those yeurs reviding in
mural Colfax. She his worked for the Placer County Sherift™s Department for the past 10

years,

Our home, on Porcupine Ridpe, is located approximately % mile from the Bunch Creek
property. We have been familiar with this property for years hecansge we had previous
owners' pernission to horseback ride and walk on their property. We have always
dreamed of owning property on Gillis Hili Ridge. In June of 2001 we bought 9 acres on
the top of Gilliz Hill Ridpe, which adjoined the Banch Creck Property. We began
spending our weekends clearing brash and clearing up all of the deadfall on our new
property. Two morntis later, in August of 2001, our Gillis HiD property bumed in the
Pondevosa Fire, We were also evacuated from our home located on Porcupine Ridge.
Fortunaiely for us and our neighbuors, with the etforts of local and neighboring fire
fighters, the fire was brought under control aiter 5 days of round the clock work, We
have included a stat sheet of the Ponderosa Fire, showing the fire facts. 1t was incredibly
difficult to watch all of the land burn end not know if our home would be saved.
Throughout the years, there have been numerous fires that could have been devastating to
many home owners in our area. Because of continued acd ongoing efforts from the
forestry department for residenital brushing and clearing, rural areas of Colfax arc
groomed more often to reducs /ire hazards.

In September 2004, we purchased 600 acres in the burn area, currently referred to as
Bunch Creek Property. Prier to our purchase, the previous owners salvage logged any
remaining timber. The timber harvest was the only land management involved with the
Runch Creck Property ailer the firc and prior to our purchase.
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As a couple, we have always enjoyed the beanty of the American River Canyon. We
have rafted it, fished it, hiked all over it by fool and horseback., We do our part in
keeping it beaubful by always picking up trash along our way. We do nat want to exploit
or destroy the natural resowrces or beauty of the American River Canyon. We use good
forestry management practices on our existing properties by ¢learing the brush, pruning
trees, installing a fire hydrant and improving the existing roads.

We have worked hard and heen dilipent in our efforts to supply the planning depariment
with all required reports for the rezone and land division of the BBunch Creek Property.
We appreciate your considerativn with our project. '

Sincerely,

Fred and Karen Basquin

o
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About Jed Parker

Jed Parker spent most of his life in what is now called Granite Bay since before grade school. After
college Yed became a general contractar and started a business called Folsom Lake Asphaltin the early
80's. Jed landed in Newcastle in the 90’s and is raising his family there now, After 27 years Jed sold
Folsom Lake Asphalt. His retirement project is to do sornething good with the Bunch Creek Property.
Jed is proud to be a long standing 43 year resident of Placer County. He welcomas any and all
comments on this project and can be reached st 916-417-01700 or st jedparker@|ive.com




Larry Risser

PO Box 11

Colfax, CA 95713
APN 071-330-005-000
APN 071-330-012-00

Supervisor fennifer Montgomery
Placer County Board of Supervisors
175 Fubweiler Ave,

Auburn, CA 95603

Supervisor Montgomery,

As a landowner [n the immediate area, | would like to express my support for the Bunch Creek rezone
request from Timber Producticn Zone (TPZ) to Forest Residential. There are many reasons for permitting
the rezone, byt the most impaortant is fire safaty. As you know, the property was devastated by the 2001
Ponderosa Fire. Since that time, the land has been overtaken by brush and invasive species. i has
become an extreme fire hazard. Any fire in the area would tear through the Bunch Creek property
quickly, threatening my fand and home as well as many others in the Colfax-Weimar area. What took
days to burn in 2001 would take only hours to.burn in its current state.

In its current state, the property is not being managed a3 forestland or managed in any practical way.
This hag allowed the brush and invasive specles to grow uncontrolled, with littie new growth of trees or
native species. it's nice to think of this as forest land, but enly a smali partion of the 600 acres is actually
forested. Without homeowners with a vested interest in preserving the property and preventing fire, I'm
afraid it wiil lle idle until the next fire, which | know will be considerably worse and faster-moving than
the one fn 2001,

My understanding of the legislation establishing the TPZ zone is that it is a flnanciabiy-motivated
provision to allow farestiand owners 1o continue growing timber without paying the high cast of

- property taxes on land in Caillfornia. As such, rezane 1o TEZ ks by request of a landowner. and cannat e
imposed by the County. The landowner must also meet minimusn tree stocking standards to gqualify for
TPZ 20ning. If the Bunch Creek partners raquested rezaning to TP2 today, the Board would be farced to
deny their request as the land does not come close to minimum stocking standards.

As a tax-sheltering zone that is requested by a landowner, it should alse be permissible for the
landowner to request removal from the zone when timber production is no longer viable, It would
behoove the County and taxpayers to grant such a request to remove the tax shefter it provides when
land 15 no longer in productton. Such is the case for this property.

42
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| do not believe ailowing 7 homes on 83-acre lots would be a burden on the land or impact the area. in
fact, | believe landowners with a vested interest in protecting their property would add enhanced fire
protection. Any impacts this few homes would have can be easily mitigated by sitvating them in areas
that will not impact the landscape or viewshed. A look at surrcunding properties show parcel sizes of 10,
4 and smaller acreage. Elghty-acra [ots are in keeping with the County General Plan and surrounding
land vses, Including property directly contiguous.

We currently own 120 acres zoned TPZ directly adjacent 1o the Bunch Creek property. We are actively
managing our land, clearing brush and planting trees, but | hope that If timber production is not viable
we will alsg be able to request a rezone, As it is, we may never 5e¢ the fruits of our labor but as 23-year
residents of Placer County we feel |t our responsibillty to rebulld the land as best we can.

wWe spend many hours cutting brush, creating shaded fuel brakes and defensible space, planting trees
and maintaining the road. Our home was surrounded by the Ponderosa Fire and we were evacuated for
4 days during the fire. Because of our work to create defensible space, the firefighters were able to save
owr home and found our property safe encugh to set up their base camp. it will only be a matter of time
before some careless person down at the American River starts another fire simliar to Ponderosa and
angther fire rages through the area. | would much rather have seven property owners working to make
the area fire safe.

1 believe consideration must be giver to safety above all else_ In this case, fire safety would be best
served by alfowing the rezone. | hope you snd the Board will consider supporting this rezone and land
division. | belleve with sufficient mitigations to reduce envircnmental impacts can be put in place, The
greatest threat to the environment and quality of fife of the surrounding area Is that this land continues

to be unmanaged and become an extreme fire hazard.
Sincerety,
A

arey Algsar
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"ETATE OF GALIFORNIA—THE RESOURGCES AGENCY

-+

ARNOLD SCHWARZENEGGER, Cc'.femor_

DEPARTMENT OF FORESTRY AND FIRE PROTECTION

| Nevada-*uba-Piacer Unit -
13760 Locoln Way RECEIVED
bern CA 95832 :
Ry MAR 09 2010
WWaDgite wane fitg 03 Q0w
CLERAK OF THE
BOARD OF BUPERVISORS

March 3, 2010

Placer County Board of Supervisors
175 Fulweiler Avenue
Auburn, CA 95603

Dear Board of Supervisors:

| am writing in regard to the Bunch Creek Rezone Mitigated Negative Declaration.
Battalion Chief Chris Paulus submitted a fetter on 1/30/10 to Crystal Jacobsen on this
topic. My letter is to present the Department of Farestry and Fire Protection's (CAL
FIRE's) position on this project.

Chief Paulus correctly points out that the project can be mitigated to provide advantageous
fire control features. However, that should not be interpreted as a project endorsement,
CAL FIRE values timberland and vegetative cover for:

a. Beneficial water production;

b. Wood products:

c. Livestock forage and wildlife habitat;
d. Recreation and aesthetics; and

e. Soil erosion control and flood prevention;

CAL FIRE has concerns with structural development in State Responsibility Area for fire
protection. Policy 0342.5.3 finds that structures:

a. Severely complicates and handicaps the ability of a fire protection agency to
control the spread of wildfires, while at the same time trying to protect values
of exposed life and property;

b. Substantially restricts the ability of fire protection agencies to use certain
techniques such as prescribed burning to reduce and control the large volume
of flammable vegetation intermingled with the property values;

¢. Increases the State's expenditure of public funds for fighting wildfires
because of the greater number of fire starts and the reguirement for more fire
protection resources and fire prevention inspections;

d. Results in more state involvement in structural fire protection;

CONSERVATION i3 WISE-KEEF CALIFORMIA GREEN AND GOLDEN
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e. Can result in damage to watersheds from grading of residential and industrial
sites and road building, as well as from increased fire incidence;

f. Frequently includes a citizenry who does not appreciate or understand the
risks from wildfires toc themselves and to their property. This lack of
awareness in wildland and suburban communities can drastically restrict the
ability of fire protection agencies to implement necessary programs risk and
hazard reduction;

g. Historically, has resulted in the loss of thousands of homes located in and
adjacent to these areas by fires originating in the wildlands and spreading into
inhabited areas and from fire which originated in urbanized areas and spreagd
into the adjacent wildlands;

h. Generally brings an increase in locally supported fire protection resources to
protect life and property.

In light of these findings, cities and counties of California are urged to carefully cansider
the placement of any developments and individual structures in wildlands designated as
having a high fire hazard severity on maps prepared by the various counties as part of
the safety element of their general plans, Clustered development which reserves
substantial open space t¢ be managed through fire environment modification is
preferred to dispersed development.

[t is important to maintain timber growing land in California as a permanent source of
current and future timber supply. 1tis in the public interest to generally oppose diversion
to uses which preclude timber growing and harvesting which have been classified as
timberland preserve zone {TFZ).

My staff is ready 1o advise and support any landowner that wishes o participate in any
of cur pragrams that improve wild land resources and enhance fire defense

improvements.

BRAD HARRIS
Unit Chief

Singéfely,

cc: Crystal Jacobsen
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