COUNTY OF PLACER
Community Development/Rescurce Agency

Michael J. Johnson, AICP ‘ PLANNING

Agency Director

MEMORANDUM
TO: Honorable Board of Supervisors

FROM: Michael J. Johnson, AICP
CDRA Director
By Brett Storey, Senior Management Analyst

DATE: May 18, 2010
SUBJECT: Three Clean Air Grant agreements in the amount of $40,000, $35,000 ang

$22,000 from the Placer County Air Pollution Control District and related
budget revisions for FY 2010/11 for the biomass program.

ACTION REQUESTED:

Staff requests that your Board authorize the Chairman to sign three Clean Air Grant agreements in

the amount of $40,000, $35,000 and $22,000 from the Placer County Air Pollution Cantrol District for
the hiomass program and approve the related budget revisions for FY 2010/11.

BACKGROUND:

Placer County has been awarded three Clean Air Grants (CAG's) in the amount of $40,000, $35,000
and $22,000 from the Placer County Air Pollution Control District {PCAPCD). These are follow-on
grants that support the County's efforts in these areas to keep successful pregrams in place. In
addition to these awards, the County and our partners intend to provide some matching funds for
these programs to ensure we assist the largest possible area within our communities. This fits with
the Boards desire to provide for biomass utilization and fire protection as stated in the BOS approved
Strategic Plan. A combination of matehing funding dolfars will come from the USFS (based on acre’s
treated), Calfomia State Parks (CSP) and California Tahoe Conservancy (CTC) and HR 2389Titte it
funding (The BOS will get the matching fund reguest with an item on the June 8 agenda). These
grants must be approved by the BOS and encumbered by the PCAPCD by the end of May to meet
the end of the fiscal year policy. Grant work will not begin until all funds and contracts have been
approved. The grant money is eligible to be used until May 31 2612

One grant was awarded for a joint US Forest Service (USFS)/Placer County program ($40,000) that
will pool resources and provide a process to remove, chip and haul the accessible standing piles of
wood materials in the Lake Tahoe Basin Management Unit to nearby biomass energy facilities. The
Lake Tahoe Basin Management Unit has agreed to participate with Placer County to make the
accessible materniat available and te provide $35,000 in matching dollars.

The second grant awarded ($35,000) is for a joint program with the CTC and CSP to remove the
biomass they create within Placer County and haul it to make renewable energy. This is a new
relaticnship that should lead to a sustainable long term supply chain of biomass for our proposed
biomass facility. Each agency has agreed to provide the matching funds for this grant
(Approximately $5,000 each).
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The third grant awarded ($22,000) is for a project that promotes woedy biomass capture and usage
through our biomass box program and our regional collection sites to the nearest biomass-io-
electricity facility in the Tahoe region. Placer County will provide matching funding from the HR2389
Title I1i dollars to support this effort {$10,000).

Bue to the efforts of your Board, these programs have become very successful and we are reaching
more areas to remove this material creating better fire prevention and reduced air pollution. These
three projects will remove hundreds of tons of air pellution from our region, create green electricity
and allow us tc track the costs and iogisticat efforts for future program development.

FISCAL IMPACT:

Work will not begin until 2ll funds are committed t¢ the County. The contractor will be paid from
department funds and then reimbursed from all sources in¢luding the PCAPCD, the USFS, the CTC and
the CSP. Each of the contracts with the USFS, CTC and CSP will be brought back to your Board for
consideration and the Title il funds will be brought to your Board with a separate action by the County
Executive Officer at your June 8, 2010 Hearing.

Respegtiully submitted,

MICHAEL J. JOMNSON, AICP
i of Planning

Attach to this report for the Board's information/consideration are:

ATTAGHMENTS:;
Exhibit 1: APCD Contract #25341
Exhibit 2: APCD Contract #25342
Exhibit 3: APCD Contract #25343
Exhibit 4: Letters of Commitment
Exhibit 5 FY 2010/11 Budget Revisions

cc Hally Heinzen, Assistant CEC
Seott Finley, Supervising Deputy County Counsel



Agreement Number CNO25341

DESCRIPTION: IMPLEMENT A PROGRAM TO PROYIDE COMMUNITY
FIRE PREVENTION ASSISTANCE AND BIOMASS UTILIZATION IN THE
LAKE TAHOE AREA OF PLACER COUNTY

This AGREEMENT is between Lhe Placer County Air Pollution Control District
(hereinaller “PCAPCD™) and Placer County Planning Department  {hercinafter
“CONTRACTOR™).

RECITALS

WHEREAS, under AB 2766 and AB 923 {Health and Salety Code Section 44220
and 44225 ¢t seq), the PCAPCD has levied a $6.00 fee on motor vehicles registered
within the PCAPCT. and

WHEREAS, the PCAPCD has received Air Quality Mitigation Funds o off-set
the impact of new development in Placer County by reducing emissions, primarily ozone
precursoer emissions, from sources that are not reguired by law 10 reduce emissions; and

WHEREAS, pursuant to AR 2766, AB 923 and the APCIY's Offsite Mitigation
Program, the monics collected under these levies must be used to reduce air potlution
from moter vehicles and other sources, and for related air quality planning, education, air
maonitoring, and technical studies necessary for the implementation of the California
Clean Air Act; and

WHEREAS, CONTRACTOR has requested that the PCAPCD provide Clean Air
Grant monies for the PROJECT(s) described in Exhibit A, subject 10 the terms and
conditions set forth in this AGREEMTNT; and

WHEREAS, CONTRACTOR has represented to the PCAPCD  that
CONTRACTOR has the necessary expertise, experience and ability o competenty
complete the described PROJECT(5); and

WHERFEAS, PCAPCD Staff has carefully reviewed the described PROJIECT(s)
and have found them (o be within the requirements of AB 2766, AB 923 and the Offsite
Mitigation Program in that the PROIECT(s) are reasonably expected 1o reduce air
pollution and help in the further implementation of the California Clean Air Act and,

WIHEREAS, the PCAPCD Board of Directors has approved Resclution #10-02Z,
authorizing the Air Pollution Control Officer Lo sign and amend as nceded, prant
agreements and contracts for approved projects listed in the table “PCAPCD Clean Afr
Projects 2410,

NOW THEREFORE, In consideration of the promises and covenants set forth
herein, the partics agree as ollows,

CNU25331 PO Planung Dept Community Biomass | EXhibit 1
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k)

a)

b)

b)

<)

d)

Contract Period

The term of this contract shail begin on the date signed by both partics and
conclude on or before May 31, 2011, unless terminated or amended.

This contract may be canceled by either party upon serving thirty (30} days notice
in writing to the other party,

Services
CONTRACTOR agrees, during the term of this AGREEMENT, 1o perform the
contracting services set forth below and in Exhibit "A" - Scope of Work

(hereinatter “FROJECT™).

CONTRACTOR shall be oblizated to devote as much time, attention, skill, and

efforl as may be reasonably required to perform the PROJECT services in a
.professional and timely manner, consistent with the eléments of the project.

Pavment

PCAPCD agrees 1o pay for the services covered by this AGREEMENT pursuant
to the payment schedule set {orth below and in Exhibit “B™'- Payment Schedule.

The amount paid to the CONTRACTOR shall constitute full pavment for all
services sct forth herein, CONTRACTOR shall not be reimbursed for any
additional expenses incurred beyond the maximum sum payable without prior
written agreement by the PCAPCD.

CONTRACTOR shall bill PCAPCD upon completion of the project and afier ail
af the conditions for {unding outlined in this AGREEMENT are met.  If the
project lunded under this contract is performed in phases or over a period of time,
then requests can be made by the CONTRACTOR for partial payment.  Partial
requests Tor payments must receive prier authorzation by the PCAPCD,
CONTRACTOR agrees to provide a detailed invaice to PCAPCD referencing the
contracl number with copies of purchase orders, signed contracts, or receipts.
PCAPCD retains the right to require proof of services performed or costs incurred
prier o any payment under this AGREEMENT. Ten (13) percent of the contract
amount will be withheld pending the presentation to PCAPCD of the final
report as outlined in Exhibit C — Final Report Format.

Notwithstanding any other terms of this AGREEMENT, no payments shall be
made 10 CONTRACTOR until PCAPCD is satisficd that work of such value has
been rendered pursuant to this AGREEMENT. However, PCAPCID shall not
unrgasonably withhold payment and, il a dispute exists, the withheld payment
shall be proportional enly to the item in dispute.

LNI23341 PC Planning Dept Community Biomass 2
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Notices

Any nolice or demand desired or required to be given hereunder shall be in
writing and deemcd given when personally delivered or deposited in the mail,
postage prepaid, sent certified or registered and addressed to the partics as
follows:

PCAPCD:
Placer County Air Pollution Control District

- Adtn: Adr Pollutien Control Officer

b}

¢}

a)

b)

3091 County Center Drive, Suite 240
Auburn, CA 93603,

CONTRACTOR:

Mr. Bretr Storey

Placer County Planning Department
3091 County Center Dirive, Suite 140
Auburn, CA 93603

Any notice so delivered personatly shall be deemed 1o be received on the date of
delivery and any notice mailed shall be deemed to be received five (5) days after

the date on which it was mailed.

Ohlieations of PCAPCD

PCAPCD agrees to pay CONTRACTOR an amount nat to excecd the
requircments set forth in Exhibit B —Payment Schedule, in accordance with the
regquirements listed in Exhibit A, Work Statement

PCAPCD shall not reimburse CONTRACTOR for any expenses incurred by
CONTRACTOR in the performance of PROJECT described in Exhibit A unless
such reimbursement s specifically awthorized in the Payment Schedule.
CONTRACTOR shall not be reimbursed for any additional expenses incurred
beyond this maxinuum amount without prior writlen agreement by the PCAPCD

Except for the payment obligations set forth above, PCAPCD shall bave no other
obligations or responsibilities (¢ CONTRACTOR under this AGREEMENT

Dblisations of CONTRACTCHR

CONTRACTOR has or will obtain all additional funding sct furth in Exhibit B of
this AGREEMENT

CONTRACTOR has or will obtain all required licenses, permits, fees, and other
lepal authorizations from all applicable Federal, State, and local jurisdictions
necessary 1o commence and properly complete, in a professional manner, the
PROJECT described in Exhitit A

CN025341 PC Planning Dept Community Biomass 3



c}

d)

¢}

Labor, equipment, materizl, supply costs and other charges will be in confermance
with the requirciments of Exhibit B

No component of the monies to be paid by PCAPCD 1o CONTRACTOR will be
used for grant administration or any interest costs

CONTRACTOR shall provide proof of PROJECT completion and verification of
costs as set forth in Exhibit A and paragraph 3. '

Hald Harmless/Indemnify

The CONTRACTOR hereby agrees 1o protect, defend, indemnify, and held
PCAPCL frec and harinless from any and all losses, claims, licns, demands, and
causes of action of every kind and character including, but not bimiled to, the
amounts of judgzments, penaltics, interest, cowrt costs, legal fees, and all other
expenses incurred by PCAPCD anising in favor of any party, including claims, liens,
debts, personal injuries, death, or damages o property (including employecs or
property of PCAPCD) and without limitation by enumeration, all other claims or
demands of every character occurring or in any way incident 1o, in connection with
or arising directly or indirectly out of, the contract or agreement, CONTRACTOR
agrees 10 investigate, handle, respond to, provide defensc for, and defend any such
claims, demand, or suit at the solc expense of the CONTRACTOR.
CONTRACTOR also agrees 1o bear all other costs and expenses related thereto,
even if the claim or claims alleged are groundiess, false, or fraudulent. This
provision is nol intended to create any cause of action in favor ol any third party
apainst CONTRACTOR or PCAPCD or to enlarge in any way the
CONTRACTOR'S liability but is intended solely lo provide for indemntiication of
PCAPCD fiom hability for damages or injurics to third persons or property arising
trom CONTRACTOR'S performance pursuant 1o this contract or agreemen.

As used abowve, the term PCAPCD means PCAPCD or its officers, agents,
emplovees, and volunteers,

Insurance Regquirements

It is recognized that CONTRACTOR is a self insured public agency, and as such
provides coverage for General Liability, Ercors & Omissions and Worker's
Compensation. CONTRACTOR shali maintain said insurance in full force and
cffect during the term of this contract.

Facilities, Equipment and Other Materials

Except as set forth herein CONTRACTOR shall, at it sole cost and expense,
fumish all facilitics, equipment, and other materials which may be required for
fumishing services pursuant to this AGREEMLINT. PCAPCD shall furnish
CONTRACTOR only those facilities, cquipment, and other materials, and shall
perform only those obligations as listed herein,

CHNO25341 PC Planning Dept Commanity Biomaszs 4
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10.

11,

12,

Non-Discrimination

CONTRACTOR shall not discriminate in its employment practices because of
race, religious creed, color, natienal erigin, ancestry, disabilitv. medical condition,
marital status, sex, sexual preference, or in contravention of any other protected
classification or practice identified in the Calitornia Fair Employment and
Housing Act; Government Code section 12900 et seq. '

Records and Documents

. CONTRACTOR shall maintain at all times complete, detailed records with regard

to work performed under this AGREEMENT, in a form acceptable 1o PCAPCD,
and PCAPCL shall have the right to inspect such records at any reasonable time.

COMNTRACTOR agrees to return to PCAPCD. upon termination of this
AGREEMENT, all documents, drawings, photographs, and other wnitten or
graphic material, however produced, received from PCAPCD and used by
CONTRACTOR i the performance of its services, All work papers, drawings,
internal memoranda, graphics, photographs, and any written or graphic material,
however produced, prepured by CONTRACTOR in conngction with s
performance of services hergunder shall be, and shall remain after lermination of
this AGREEMENT, the property of PCAPCD and may be used by the PCAPCD
for any purpose whatsoever. PCAPCD agrees that any future use ol documcents
produced by the CONTRACTOR under the terms of this contract shall be al the
sole discretion of the PCAPCD and CONTRACTOR shall bear no liability for the
decisions on whether and how (0 use such documents.

Independent Status

CONTRACTOR shall perforin this contract as an independent CONTRACTOR
and not as an emplovee of PCAPCD. CONTRACTOR acknowledges that
CONTRACTOR is not entitled 1o any of the PCAPCD’s fringe benefits, including
without limitation; paid holidays, life msurance, sick feave, of travel or any other
expenses in connection with services performed hergunder. No part of the
compensation payable ww CONTRACTOR hereunder shall be deducted or
withheld for payment of Federal or State income or other emploviment related
taxes. 1 shall be the responsibility of CONTRACTOR to provide all coverage
necessary for CONTRACTOR’S own bencfit and not as an emplovee of
PCAPCD.

Except as PCAPCD may specify in writing, CONTRACTOR shall have no
authority, express or implied, to act on behalf of PCAPCD in any capacity
whatsoever as an agent,  CONTRACTOR shall have no authority, express or
implied, pursuant 1o this AGREEMENT to bind PCAPCD to any abligation

CW023341 PO Plannming Dept Community Bomass 3



13

14.

16.

17,

18.

19,

Warrantics

CONTRACTOR warrants that its services are performed, with the usual
thoroughness and competence; in accordance with the standard for professional
services at the time those services are rendered.

Licenses, IPermits. Etc

CONTRACTOR represents and warrants to PCAPCD that it has or will oblain
before initiation of the PROIJECT, all ticenses, permits, gualifications, and
approvals of what cver nature, which are legally required for CONTRACTOR o
practice its profession. CONTRACTOR represents and warrants to PCAPCL that.
CONTRACTOR shall, at its sole cost and expense, keep 1n effect or obtain at all
times during the term of this AGREEMENT, any licenses, permils, and approvals
which are legally required for CONTRACTOR to praclice its profession at the
tlrm the services are perlormed.

Assivnment ar Transfer

CONTRACTOR may assign any of its rights. burdens, duties, or obligations
under this AGREEMENT only upon the prior written consent of FCAPCD.
Approval will be at the sole discretion of PCAPCD.

Modification of Aoreement

This AGREEMENT cannot be changed or supplemented orally, and may be
maodified or superseded only by written instrument exceuted by all parties.

Waiver
Oine or more waivers by one party of any major or minor breach or default of any
provision, term, condition, or covenant of this AGREEMENT shall not operate as

a walver ol any subsequent breach or defaull.

Entirety of AGREEMENT

This AGREEMLNT constitutes the entire AGREEMENT and understanding
between the parties. There are ng oral understandings, werms, or conditions, and no
party has rclied upon any representation, express or implicd, not contained in this
AGREEMENT. Any prior understandings, terms, or conditions are deemed
merged 1o this AGREEMENT, This AGREEMENT is intended as the complete
and exclusive statement of the parties’ Agreement pursuant to Code of Civil
Proccdure section 1836,

Jurisdiction

This AGREEMENT, and the right and obligations of the parties, shalt be
governed by and construed in accordance with the laws of the State of California.

CNDZ23341 PO Planning Dept Community Biomass 6



If any action is instituted 1o entorece or interpret this AGREEMENT, venue shall
only be in the appropriate state or federal court having venue over matters arising
in Placer County, California, provided that nothing in this AGREEMENT shall
constitute a wailver of immunity to suit by the PCAPCL.

20, Exhibits
All exhibits referred to herein and attached hereto are fully incorpoerated by this
reference.

The parties 50 agree.

PCAFPCD:

Thomas J. Christofk Date
Alr Pollution Controt Officer

CONTRACTOR:

Kirk Uhl_ﬁz_f:flTaairmen . Date
Placer County Board ol Supervisors

CNG25341 PC Planning Dept Community Biomasy 7



EXHIBIT - A - WORK STATEMENT
Cantract Number: CN025341
CONTRACTOR: Placer County Planning Department
PROJECT Title: Tahoe Regional Communtty Biomass Conversion Program

Prior to funding CONTRACTOR shali:

I. reduce open burning in the Tahoe arga of Placer County by providing biomass
boxes in communities that clear their land for fire prevention, and transport the .

wood wasle to a local biomass agency to be bumed as a fuel seurce,

implement the program based on the outline provided in their 2010 Clean Air
Grant application.

!“-‘l

3. maintain records on the number of tons of wood waste collected, the location it
was collected, and the number of tons burned as tuel.

4. provide copies of contraciual agreements relative to this project to the District.

5. adhere to time constraints in paragraph 3 of the AGREEMENT for encumbrance
angd disbursement of funds. The District may require a pre- and posi-inspection in
order to verily that contractual requirements have been met.

6. notily the District in writing if installation and/or implementation of this project
will deviate from the scope of work outlined in the CONTRACTOR™S 2010
Clean Air Grant Application. This notification will be submitted at least 30 days
in advance of any request for payment and must be approved by the APCO prior
1o the disbursement of any funds.

7. post signage or find appropriate locations in which o advertise that partial
funding for this program was made available by the District. Any Graphics used
for this purpose must be approved by District Staff.

CONTRACTOR shall submit to the PCAPCD a Final Reports as described in Exhibit C,
The Final Report shall be submitted within 90 days after the lirst year of implementation.
Ten (10) percent of the contract amount will be withheld until the BCAPCD receives
and approves the submittal of the final report as outlined in Exhabit C - Final
Report Format,

If for any reason, after project funding, the equipment/project funded under this contract
does not perform according 10 what was submitted in the 2010 CAG application or if the
conditions of this contract are not met, the PCPACD may seek reimbursement of grant
funds.

CNO2534] PC Flanning Dept Communily Biomass 8



EXHIBIT B- PAYMENT SCHEDULE

To Contract Number CN025341
2010

CONTRACTOR: Placer County Planning Department

Budget: :

Amount Awarded by PCAPCD: $ 22,000
Co-Funding. not less than: § 10,000
Estimated Total PROJECT Amount: $. 32,000
PROJECT Title:

Tahoe Regional Community Blomass Conversion Program
'PROJECT Time Linc:

Proposed Start Date: June 1, 2010
Final Date to Receive Co-Funding: nfa

Proposed End Date: May 31, 2011

Ten (14 percent of the contriet amount will be withkeld aplil the PCATCD receives and
approves 1the submitial of the linal report as outlined in Exhibit C — Final Report Farmat.

Contract Term:
The contract term ol this AGREEMENT shall begin on the date signed by bolh
parties and conclude on or before May 3 l,_l‘.(]] 1, unless terminated or amended.

Project Description:
[mplement a program to provide communily fire prevention assistance and
biomass utilization in the Lake Tahoe area of Plucer County,

Payment:
The PCAPCE will provide up 1o Twenty-Two Thousand dollars ($22,000% in
funding for the Communily Biomass Conversion Program in accordance with the
requirements Jisted in Exhibit A, Work Statement and Exhibit B- Payment
Schedule,

CNO25340 PC Plaening Dept Community Biomass 9



EXHIBIT C- FINAL REPORT FORMAT

Contract Number CND25341

The final report shall be submitted within 90 days after the first vear of operation
and include the following information:

[

4.

Identify the project being reported including contract number.

Deseribe any problems encountered during project implementation. Identily any
services not performed as outlined in the 2010 Clean Air Grant application.

List the tatal number of wons of wood waste collected and the total tons of wood
waste burned as fuel.

List the Jocations or communities that were serviced under this grant.

Note: After the final report is submitted 1o the District, Staff may conduct a performance
evaluation on the project.

CNO2Z5341 PC Manning Dept Community Biomass 1



Agreement Number CN025342

DESCRIPTION: IMPLEMENTATION ©OF A BIOMASS TO ENERGY
CONVERSION PROGRAM IN THE USFS LAKE TAHOE BASIN
MANAGEMENT UNIT AREA

This AGREEMENT 15 between the Placer County Air Pollution Control District
(hereinafter “PCAPCD™) and Placer County Planning Department  (hereinafier
“CONTRACTOR™).

RECITALS

WHEREAS, under AB 2766 and AB 923 (}Health and Safety Code Section 44220
and 44225 er. seq), the PCAPCD has levied a $6.00 fece on motor vehicles regisiered
within the PCAPCD; and

WHERFAS, the PCAPCD has received Air Quality Mitigation Funds to off-set
the impact of new devclopment in Placer County by reducing emissions, primarily ozong
precursor cimissions, from sources that arc not requirad by law to reduce emissions; and

WHEREAS, pursuani to AB 2766, AB 923 and the APCD’s Offsile Mitigation
Program, the monies collected under these levies must be used 1o reduce air pollution
from muer vehicles and other sources, and for related aifr quality planning, education, air
monitoring, and technmical studies necessary for the implementation of the California
Clean Air Act; and

WHEREAS, CONTRACTOR has requested that the PCAPCD provide Clean Air
Grant monics {or the PROJIECT(s) described in Exhibit 4, subject to the terms and
conditions sel forth in this AGREEMIENT; and

WHERFEAS, CONTRACTOR has represented to the PCAPCD  that
CONTRACTOR has the ngcessary expertise, expericnce and ability to competently
complete the described PROJECT(5); and

WHEREAS, PCAPCD Staff has carefully reviewed the described PROJECT{s)
and have found them to be within the requirements of AR 2766, AB 923 and the Offsite
Mitigation Program in that the PROJECT(s} arc reasonably expected o reduce air
pollution and help 1n the further timplementation of the California Clean Air Act and,

WHEREAS, the PCAPCD Board of Directors has approved Resolution #10-02,
authorizing the Air Follution Contrel Officer to sign and amend as nceded, grant
agreements and contracts for approved projects listed in the table "PCAPCD Clean Air
Projects 20107,

NOW THEREFORE, In consideration of the promises and covenants set forth
herein, the parties agree as follows:

CNO25342 PC Planning USES Riomass Project | Exhibit 2
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a}

b)

b)

b}

d)

Contract Period

The term of this contract shall begin on the date signed by both parties and
conclude on or before May 31, 2011, unless terminated or amended.

This contract may be cangeled by either party upon serving thirty (30} days notice
in writing to the other party.

Services

CONTRACTOR agrees, during the term of this AGREEMENT, e perform the
contracting services set forth below and in Exhibit “A™ — Scope of Waork
{hereinafter "PROJECT™),

CONTRACTOR shall be obligated (0 devote as much time, attention, sKill, and
effort as may be reasonably required to perform the PROJECT services, in a
protessional and timely manncr, consistent with the elements of the project,

Payment

PCAPCD agrees to pay for the services covered by this AGREEMENT pursuant
to the payment schedule set forth below and in Exhibit *B™- Payment Schedule,

The amount paid 1o the CONTRACTOR shall constitute full pavment for all
services set forth bherein. CONTRACTOR shall not be reimbursed for any
additionat expenses incurred beyond the maximum sum payable withour prior
writlen agreement by the PCAPCD,

CONTRACTOR shalt bill PCAPCD upon completion of the project and after all
of the conditions for funding outlined in this AGREEMENWT are met, [T the
project funded under this contract 15 performed in phases or over a period of time,
then requests can be made by the CONTRACTOR for partial payment. Partial
requests for payments must receive prior authorization by the PCAPCD.
CONTRACTOR agrees to provide a detailed invoice to PCAPCI refereneimg the
contract number with copies of purchase orders, signed centracts, or reccipts.
PCAPCD retains the right to require prool of services performed or costs incurred
prior to any payment under this AGREEMENT. Ten (H)) percent of the contract
amount will be withheld pending the presentation to PCAPCD of the finul
report as outlined in Exhibit C — Final Report Format.

Nowwithstanding any other terms of this AGREEMENT, no payments shall be
made (o CONTRACTOR until PCAPCD is satisfied that work of such value has
been rendered pursuant to this AGREEMENT. However, PCAPCD shall not
unreasonably withhold payment and, if a dispute exists, the withheld payment
shall be proportional enly to the item in dispute.

CMO25342 PC Planning USFS Biomass Project 2
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a)

b}

b)

<)

b)

Notices

Any netice or demand desired or required to be given hereunder shall be in
wriling and deemed given when persenally delivered or deposited in the mail,
pastage prepaid, senl certified or registered and addressed to the parties as
follows;

PCAPCD:

Placer County Air Poilution Control District
Aun; Air Pollution Contral Officer

3091 County Center Drive, Seitwe 240
Auburn, CA 93603

CONTRACTOR:

Mr. Bret Storey

Placer County Planning Department
30391 County Center Drive, Suite 140
Auburn, CA 95603

Any notice so delivered personally shall be decmed to be reccived on the date of
delivery and any notice mailed shall be deemed (o be received five (3) dayvs after

the date on which it was mailed.

Oblirations of PCATCD

PCAPCD agrees 1w pay CONTRACTOR an amount not to exceed the

“requirements set forth in Exhibit B —Payment Schedule, in accordance with the

requirements histed in Exhibit A, Work Statement

PCAPCD shall not reimburse CONTRACTOR for any cxpenses incurred by
CONTRACTOR in the performance of PROJECT described in Exhibit A unless
such reimbursement is specifically authorized in the Pavment Schedule
CONTRACTOR shall not be reimbursed for any additienal expenses incurred
beyond this maximum amount without prior wrilten agreement by the PCAPCD

Except {or the pavment obligations set forth above, PCAPCD shall have no other
obligations or responsibilities to CONTRACTOR under this AGREEMENT

Obligations of CONTRACTOR

CONTRACTOR has or will obtain all additional funding s¢t forth in Exhibit B of
this AGREEMENT

CONTRACTOR has or will obtain all required licenses, permits, fees, and other
legal authorizations from all applicable Federal, State, and local jurisdictions
nccessary to commence and properly complete, in a professional manner, the
PROJECT described in Exhibit A

CNO25342 PC PMlanning UST'S Biomass Project 3
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<)

d)

c)

Labor, equipment, material, supply costs and other charges will be in conformange
with the requirements of Exhibit B

No component of the monies to be paid by PCAPCD to CONTRACTOR will be
used for grant administration or any intergst costs

CONTRACTOR shall provide proof of PROJECT completion and verification of
cosls as set forth in Exhibit A and paragraph 3.

Hold Harmless/Indemnity

The CONTRACTOR hereby agrees to protect, defend, indemnify, and hold
PCAPCD free and harmiess from any and all losses, claims, liens, demands, and
causes of action of every kind and character including, but not limited to, the
amounts of judgments, penalties, imterest, court costs, legal fees, and all other
expenses incurred by PCAPCD arising in favor of any party, including claims, tiens,
debis, personal injuries, death, or damages to property (including employees or
property of PCAPCD) and without limitation by enumeration, all other claims or
demands of every character occurting or in any way incident 1o, in connection with
or arising directly or indirectly out of, the contract or agrecment, CONTRACTOR
agrees 1o investigate, handle, respond to, provide defense for, and defend any such
claims, demand, -or suil at the sole expense of the CONTRACTOR.
CONTRACTOR also agrees to bear all other costs and expenses related thereto,
even if the claim or claims alleged are groundless, false, or fraudulent. This
provision 15 not inlended to create any cause of action in favar of any third party
against CONTRACTOR or PCAPCD or to enlarge n any way the
CONTRACTOR'S liability but 15 intended solely to provide for indemnification of
PCAPCD from lability lor damages or injurics to third persons or property arising
from CONTRACTOR'S performance pursuant to this contract or agreement,

As used above, the term PCAPCD means PCAPCD or its officers, agents,
employees, and volunicers.

Insurance Regquirements

It is recognized that CONTRACTOR is a self insured public agency, and as such
provides coverage for General Liability, Errors & Omissions and Worker's
Compensation. CONTRACTOR shall maintain said insurance in full force and
cftect during the term of this contract,

Facilities, Fgquipment and Other Materials

Except as sct forth herein CONTRACTOR shall, at ity sole cost and expense,
furmish all facilities, equipment, and other materials which may be required for
furnishing scrvices pursuant to this AGREEMENT. PCAPCD shull furnish
CONTRACTOR only those facititics, equipment, and other materials, and shall
perform only those obligations as lsted herein.

CN0Z25342 PC Planaiag LUSFS Biomass Project 4
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1),

11.

12.

a.

Mon-IMscrimination

CONTRACTOR shall not discriminate in its employiment practices because of
race, religious crecd. color, national origin, ancestry, disability, medical condition,
marital status, sex, sexuval preference, or in contravention of any other protected
classification or practice identified in the California Fair Employment and
Housing Act; Government Code section 12900 et seq.

Records and Documents

. CONTRACTCR shall maintain at all times complete, detailed records with regard

to work performed under this AGREEMENT, in a form acceptable to PCAPCD,
and PCAPCI) shall have the'right to inspect such records at any reasenable time.

CONTRACTOR agrees to return to PCAPCD, upon terminaton of this
AGREEMENT, all documents, drawings, photographs, and other written or
graphic material, however produced, received from PCAPCD and used by
CONTRACTOR in the performance of s services. All work papers, drawings,
internal memoranda, graphics, photographs, and any written or graphic material,
however produced, prepared by CONTRACTOR n connection with  is
performance of services hereunder shall be, and shall remain afier termination of
this AGREEMENT, the property of PCAPCD and may be used by the PCAPCD
for any purpose whatsoever, PCAPCD agrees that any futuwre use of documents
praduccd by the CONTRACTOR under the terms of this contract shall be at the
sole discretion of the PCAPCD and CONTRACTOR shall bear ne hability for the
decisions on whether and how (0 use such documents,

Independent Status

CONTRACTOR shall perform this contract as an independent CONTRACTOR
and not as an emplovee of PCAPCD. CONTRACTOR acknowledees that
CONTRACTOR is not entitled to any of the PCAPCD s fringe benefits, including
without limitation; paid helidays, life insorance, sick lgave, or ravel or any other
expenses in conpection with services performed hereunder. No o part of the
compensation pavable to CONTRACTOR hereunder shall be deducted or
withheld for payment of Federal or State incame or other employvment related
taxes. It shall be the responsibility of CONTRACTOR (o provide all coverage
necessary for CONTRACTOR'S own benefit and not as an employee of
PCAPCD.

Except as PCAPCD may specify wm writing, CONTRACTOR shall have no
authority, express or implied, to act on behalf of PCAPCD in any capacity
whatsocver as an agent. CONTRACTOR shail have no authority, express or
implicd, pursuant to this AGREEMENT 10 bind PCAPCD to any ohligation

CMN0O25342 PC Planning LISFS Biomass Project 5



13.

14.

16.

17.

18.

1%,

Warranties
CONTRACTOR warrants that its services are performed, -with the usual
thoroughness and competence: in accordance with the standard for professional

services at the time thase services are rendered.

licenses, Permits, Ete

CONTRACTOR represents and warranis to PCAPCD that it has or will obiain
before mitiation of the PROJECT, all licenses, permits, qualifications, and
approvals of what ever nature, which are legally required for CONTRACTOR to
practice its profession. CONTRACTOR represents and warrants to PCAPCD that
CONTRACTOR shall, at its sole cost and cxpensc, keep in effect or obtain at all
times duning the tetm of this AGREEMENT, any licenscs, permits, and approvals
which are legaliy required for CONTRACTOR 1o practice its profession at the
time the services are performed.

Assignment or Transfer

CONTRACTOR may assign any of us rights, burdens, dutics, or obligations
under this AGREEMENT only upon the prior written consent of PCAPCD,
Approval will be at the sole discretion of PCAPCD.

Nodification of Avoreement

This AGREEMENT cannot be changed or supplemented orally, and may be
moditied or superseded only by written instrument executed by all parties,

Waiver
One or more waivers by one party of any major or minor breach or default of any
provision, term, condition, or covenant ol this AGREEMENT shall not operate as

a waiver of any subsequent breach or defauli

Entirety of AGREEMENT

This AGREEMENT consututes the entire AGRETEMENT and understanding
between the parties, There are no oral understandings, rerms, or canditions, and o
party has rehed upon any representation, express or implied, nol contained in this
AGREEMENT. Any prnor understandings, terms, or conditions are deemed
merged into this AGREEMENT. This AGREEMENT is intended as the complete
and oxclusive statement of the parties’ Apreement pursuant to Code of Civil
Procedure section 1856,

This AGREEMENT, and the right and obligations of the partics, shall be
governed by and construed in accordance with the laws of the Sute of California,

CME23342 PC Planming USFS Biomass Project 6
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It any action Is wnstituted to enforce or interpret this AGREEMENT, venue shall
only be in the appropriate stale or federal court having venue over matters arising
in Placer County, California, provided that nothing in this AGREEMENT shall
constitute a waiver of immunity 1o suit by the PCAPCD.

20.  Exkibits
All exhibits teferred to herein and attached hereto are fully incorporated by this
reference.

The parties so agree.

PCAPCDH:

Thomas J. Christefk Date
Air Pallution Control Officer

CONTRACTOR:

Kirk Uhler, Chairman Date
Placer County Board of Supervisors

CHN025342 PO Planning USFS Biomass Pinject 7
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EXHIBIT - A - WORK STATEMENT
Contract Number: CNO23342 |
CONTRACTOR: Placer County Planning Department

PROJECT Title: Implementation of a Biomass Conversion Program in the USFS [ake
Tahoe Basin Management Unit Area

Frior to funding CONTRACTOR shall:
1. in partership with the USFS, reduce open pile/slash burning within the LTBMU
in Placer County by removing, chipping, and hauling woody material and waste to

nearby biomass facitities.

2. implement the program based on the outline provided in their 2010 Clean Air
Grant application. '

Ll

keep records on the number of tons of wood waste collected.

4. provide copics of contractual agreements/invoices relative W this project o the
District.

5. adhere o time constraints in paragraph 3 of the AGREEMENT {or encumbrance
and disbursernent of funds. The Dristrict may reguire a pre- and past-inspection in
orter 10 verify contractual requircments have becn met.

6. notify PCAPCD in writing if instatlation and/or implementation of this project
wil} deviate from the scope of work outlined in the CONTRACTOR'S 201¢
Clean Air Grant Application. This notificatien will be submitted at least 30 days
in advance ol any request for payment and must be approved by the APCO prior
to the disbursement of any funds,

7. post signage or find appropriate locations in which to advertise that funding for
this program was made available by the District. Graphics used for this purpose
must be approved by District Staff)

CONTRACTOR shall submit o the PCAPCD a Final Reports a5 described in Exhibit C.
The Final Report shall be submitted within 90 days after the first year of implementation.
‘Ten (10} percent of the contract amount will be withheld until the PCAPCD receives
and approves the submittal of the {inal report as outlined in Exhibit € — Final
Report Format.

If for any reason, afier project funding, the equipmentiproject Tunded under this contract
docs not perform according to what was submitted in the 2010 CAG application or if the
conditions of this contract are not met, the PCPACD may seek reimbursement of grant
funds,

CNG23342 I'C Planning LSS Biomass Project 5
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EXHIBIT B- PAYMENT SCHEDULE

To Contract Nomber CN{#25342
2010

CONTRACTOR: Placer Caunty Planning Department

Budget:

Amount Awarded by PCAPCD: £ 40,000

Co-Funding, not lcss than: $ 35,000
75,000

Estimated Total PROJECT Amount;
PROJECT Title:
Implementation of a Biomass Conversion Program in the Lake Tahoe Basin

Management Unit Area (LTBMU)

PROJECT Time I.Jine:

Proposed Start Date; Jupe 1, 2010
Final Date to Receive Co-Funding: nfa
Proposed LEnd Date: May 31, 2011

Ten (10) percent of the contract amount will be withheld until the PCAFCD receives and
approves the submiftat of the final report as outlined in Exbibit ¢ - Final Report Format.

Contract Term:
The contract term of this AGREEMENT shall begin on the dage signed by both
partics and conclude on or before Yay 31, 2011, unless terminated or amended.

Project Description:
Impiement a biomass conversion program within the Placer County portions of
the 'TBRU as an alternative to burmimg.

Payment:

The PCAPCD will provide up 1 Forty Thousand dollars (340,000 in funding lor
the biomass conversion program in accordance with the requirements listed in
Exhibit A, Work Statement and Exhibit B- Payment Schedule.

CND25342 PC Planning USFS Biomass Project 9



EXHIBIT C- FINAL REPORT FORMAT

Contract Number CNO25342

The final report shall be submitted within 90 days after the frst year of eperation
and include the following information:

I, Identify the project being reported including contract number.

- 2. Describe any problems encountered during project implementation. ldentify any
services not performed as outlined in the 2010 Clean Air Grant application.

List the total number of tons of wood waste collected and the total tons of wood
waste burned as fuel.

i

4. List the areas or general locations that were serviced under this grant.

Note: After the final reporr is submitted to the District, Staff may conduct a performance
evalualion on the project.

CMN025342 PC Planning USTS Biomass Projest I
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Agreement Number CN0O23343

DESCRIPTION: IMPLEMENTATION OF A BIOMASS TO ENERGY
CONVERSION PROGRAM WITH THE STATE OF CALIFORNIA IN THE
LAKE TAHOE BASIN

This AGREEMENT is between the Placer County Air Pollution Control [istrict
(herginafier “PCAPCD™) and Placer County Planning Department (hereinafier
"CONTRACTOR™).

RECITALS

WHERFEAS, under AB 2766 and AB 923 (Health and Salety Code Section 4422
and 442235 ei seq.), the PCAPCLD has levied a $6.00 fee on motor vehicles registered
within the PCAPCD; and

WHEREAS, the PCAPCI has received Air Quality Mitigation Funds to off-set
the impact of new development in Placer County by reducing emissions, primarily ozone
precursor emissions, from seurces that are not required by law to reduce emissions; and

WHEREAS, pursuant 10 AB 2766, AB 923 and the APCD's Offsite Mitigation
Program; the monies collected under these levies must be used to reduce air pollution
from motor vehicles and other sources, and for related air quality planning, education, air
monitoring, and technical studies necessary for the implementation of the California
Clean Ajr Act; and

WHEREAS, CONTRACTOR has requested that. the PCAPCD provide Clean Air
Grant monies for the PROQJECT(s) described in Exhibit A, subject to the terms and
conditions set lorth in this AGREEMENT, and

WHEREAS, CONTRACTOR has represented to the PCAPCD  that
CONTRACTOR has the necessary expertise, experience and ability o competently
complete the described PROJECT(s); and

WHEREAS, PCAPCD Staft has carcfully reviewed the described PROIECT(s)
and have found them to be within the requircments of AB 2766, AB 923 and the Ofisie
Mitigation Program in that the PROIECT(s) arc reasonably expected to reduce air
poilution and help in the further implemeniation of the California Clean Air Act and,

WHEREAS, the PCAPCD Board of [2irectors has approved Resolution #10-02,
authorizing the Air Pollution Control Officer 1o sign and amend as needed, grant
agreements and contracts for approved projects listed in the table “PCAPCD Ciean Air
Projects 2010™,

NOW THEREFORE, In consideration ol the promises and cavenants set forth
hercin, the parties agree as follows:

Exhibit 3

2
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a}

b)

a)

b}

b}

<)

d)

Contract Period

The term of this contract shall begin on the date signed by both parties and
conclude on or before May 31, 2011, unless terminated or amended.

This contract may be canceled by either party upon serving thirty (30) days notice
in writing to the other party.

Services

CONTRACTOR agrees, during the term of this AGREEMENT, to perform the
contracting services set forth below and in Exhibit “A™ — Scope of Work
{hereinafter “PROJECT™),

CONTRACTOR shall be obligated to devote as much time, attention, skill, and
effort as may be reasonably reguired to perform the PROJICCT services, in a
professional and timely manner, consistent with the elements of the project.

Pavment

PCAPCD agrees to pay for the services covered by this AGREEMENT pursuant
to the payment scheduie set forth below and 1n Exhibit “B”- Payment Schedule.

The amount paid to the CONTRACTOR shall constitute full payment for all
services set forth hercin, CONTRACTOR shall not be reimbursed for any
additiona! cxpenses incurred beyond the maximum sum payable withour prior
written agreement by the PCAPCD.

CONTRACTOR shall il PCAPCT) upen completion of the projuct and after ali
of the conditions for funding outhned in this AGREEMENT arc met. If the
project funded under this contract is performed in phases or over a peniod of time,
then requests can be made by the CONTRACTOR for partial pavmeni.  Partial
requests for payments must receive prior authorization by the PCAPCD.
CONTRACTOR agrees to provide a detailed invoice to PCAPCID referencing the
contract number with copies of purchase orders, signed conuracts, or receipts.
PCAPCD retains the right 1o require proof of services performed or costs incurred
prior {0 any payment under this AGREEMENT. Ten (10} percent of the contract
amount will be withheld pending the presentation to PCAPCD of the final
report as outlined in Exhibit C — Final Report Format.

Notwithstanding any other terms of this AGREEMENT, no payments shall be
made 1o CONTRACTOR unul PCAPCI is satisfied thar work of such value has
been rendered pursuvant to this AGREEMENT. However, PCAPCD shalt not
unreasonably withhold payment and, if a dispute ¢xists, the withheld pavinent
shall be proportional only to the item in dispule.

{N25345 PC Planning T2E State Program 2
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b)

b)

<)

b)

Notices

Any notice or demand desired or required to be given hereunder shall be in
writing and deemed given when personally delivered or deposited in the mail,
postage prepaid, sent certified or registered and addressed to the parties as
follows:

PCAPCD:

Placer County Air Pollution Control District
Attn At Pollution Contre! Officer

3091 County Center Drive, Suite 240
Auburn, CA 93603

CONTRACTOR:

Mr. Bret Storey

Placer County Planning Department
3091 County Center Drive, Suite 140
Aubum, CA 93603

Any notice so delivered personally shall be deemed te be received on the date of
delvery and any notics mailed shall be deemed to be recelved five (5) days afer

the date on which it was mailed.

Obligations of PCAPCD

PCAPCLD agrees to pay CONTRACTOR an amount not 0 exceed the
reguirements set lorth in Exhibit B —Payment Schedule, in accordance with the
requirements histed in Exhibit A, Work Statement

PCAPCD shall not reimburse CONTRACTOR for any expenses incurred by
CONTRACTOR in the performance of PROJECT described in Exhibit A unless
such reimbursement is specilically authorized in the Payment Schedule.
CONTRACTOR shall not be reimbursed for any additional expenses incurred
bevond this maximum amount without prior written agreement by the PCAPCD

Except lor the pavment obligations set forth ahove, PCAFCD shall have no other
oblizations or responsibilities to CONTRACTOR under this AGREEMENT

Oblirations of CONTRACTOR

CONTRACTOR has or will obtain all additional funding set forth in Exhibit B of
this AGREEMENT

CONTRACTOR has or will obtain all required Jicenses, permits, fees, and other
legal authorizations from all applicable Federal, State, and local junsdictions
necessary lo commence and properly complete, in a prolessional manner. the
PROJLECT described in Exhibit A

CMN023343 PC Planning B2E State Program 3
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¢} Labor, equipment, matertial, supply costs and other charges will be in conformance
with the requirements of Exhibit B

d)  No camponent of the monies to be paid by PCAPCD to CONTRACTOR will be
used for grant administration or any interest costs

e} CONTRACTOR shall provide proof of PRGIECT completion and verification of
costs as sct forth in Exhibit A and paragraph 3.

7. Haold Harmbess/Indemnity

The CONTRACTOR herebv agrees to protect, defend, indemnifs, and hold
PCAPCL free and harmless from any and all losses, claims, liens, demands, and
causes of action of cverv kind and character including, but not limied o, the
amounts of judgments, penalties, interest, court costs, legal fees, and all other
expenses incurred by PCAPCD arising in favor of any party, including claims, liens,
debts, personal injunes, death, or damages to property (including "employees or
property of PCAPCDY} and without limitation by enumeration, all other claims or
demands of every characler ococurming or in any way incident to, in connection with
or arising directly or indircetly out of, the contract or agreement. CONTRACTOR
agrees (o investigate. handle, respond to, provide defense for, and defend any such
claims, demand, or suit at the sole expense of the CONTRACTOR.
CONTRACTOR also agrees to bear all other costs and expenses related thereio,
even if the claim or claims alleged are groundless, talse, or (raudulent. This
provision is nol intended to create any cause of action in favor of any third parly
againsl CONTRACTOR or PCAPCD or o enlarge 0 any way  the
CONTRACTOR'S liability but is intended solely 10 provide for indemnification of
PCAPCD from liability for damages or imjuries to third persons or property arising
from CONTRACTOR'S performance pursuant to this contract or agrecment.

As used above, the term PCAPCD means PCAPCD or s officers, agents,
emplovees, and voluntesrs.

g, Insurance Reguirements

It is recognized that CONTRACTOR s a self insured public agency, and as such
provides coverage for General Liability, Errors & Omissions and Worker's
Compensation. CONTRACTOR shall maintain said insurance in full force and
ctfcct during the term of this contract.

9, Faciities, Eguipment and Other Materials

Except as set forth herein CONTRACTOR shall, at its solc cost and expense,
furnish all facilities, equipment, and uther materials which may be required for
fumishing services pursuant to this AGREEMENT. PCAPCD shall furnish
CONTRACTOQOR only those facilities, equipment, and other materials, and shall
perform only those obligations as listed herein.

CMNO25343 PO Planning B2F Siate Program i



10,

11.

12,

CMNO25343 PC Planning B2F State Program

Non-Discrimination

CONTRACTOR shall not discriminate in its employment practices because of
race, religious creed, color, national origin, ancestry, disability, medical condition,
marital status, sex, sexual preference, or in contravention of any other protected
classificatton or practice identified in the California Falr Employment and
Housing Act, Government Code section 12900 ct seq.

Records and Documents

CONTRACTOR shall maintain at all imes comph:le., detailed records with regard
to work performed under this AGREEMENT, in a form accepiable to PCAPCD,
and PCAPCD shall have the right to inspect such records at any reasonable time.

CONTRACTOR agrees to return to PCAPCD, upon termination of this
AGREEMENT, all documemts, drawings, photographs, and other written oc
graphic matenal, however produced, received from PCAPCD and used by
CONTRACTOR in the performance of its services. All work papers. drawings,
internal memoranda, graphics, pholegraphs, and any writlen or graphic materiad,
however produced, prepared by CONTRACTOR in connection with s
performance of services hereunder shail be, and shall remain after termination of
this AGREEMENT, the property of PCAPCIE and may be used by the PCAPCD
for any purpose whatsoever, PCAPCD agrees that any future use of documents
produced by the CONTRACTOR under the terms of this contract shall be at 1he
sole discretion of the PCAPCD and CONTRACTOR shall bear no Liability for the
decisions on whether and how to use such documents,

Independent Siatus

CONTRACTOR shall perform this contract as an independent CONTRACTOR
and not a3 an employee of PCAPCD, COMTRACTOR acknowledges that
CONTRACTOR is not entitled to any of the PCAPCD's fringe benefits, including
without limitation; paid halidays, life insurance, sick leave, or travel or any other
expenzes n connection with services performed hereunder. Mo part of the
compensation payable o CONTRACTOR hereunder shall be deducted or
withheld for payment of Federal or State income or other employment related
taxes. It shall be the responsibility of CONTRACTOR 10 provide all coverape

necessary for CONTRACTOR'S own benefit and not as an employee ol

FCAPCD.

Except as PCAPCD may specily in writing, CONTRACTOR shall have no
authoritly, express or imphied, to act on behalf of PCAPCD in any capacity
whatsoever as an agent. CONTRACTOR shall have no authority, express or
implied, pursuant to this AGREEMENT to bind PCAPCD to any obligation

LA
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13.

14,

15,

16.

7.

18,

19.

Warranties
CONTRACTOR warrants that its services are performed, with the usual
thoroughness and competence; in accordance with the standard for professtonal

services at the lime those services are rendered,

Licenses, Permits, Ete

CONTRACTOR represents and warrants to PCAPCD hat it has or will obtain
before mitiation of the PROICCT, all licenses, permits. gualifications, and
approvals of what ever nature, which are legally required for CONTRACTOR 1o
practice its profession, CONTRACTOR represents and warrants to PCAPCD that
CONTRACTOR shall, at its sole cost and expense, keep in effect or obtain at all
times during the term of this AGREEMENT, any licenses, permits, and approvals
which are legally required for CONTRACTOR to practice its profession at the
time the services are performed.

Assignment or Transfer

CONTRACTOR may assign any of its rights, burdens, duues, or obligations
under this AGREEMENT only vpon the prior written consent of PCAPCD.
Approval will be at the sole discretion of PCAPCD,

Modilication of Ayrcement

This AGREEMENT cannot be changed or supplemented orally, and may he
moditied or superseded only by written instrament executed by all parties.

Waiver
One or more waivers by one party of any major or minor breach or default of any
provision, term, condition, or covenant of this AGREEMENT shall not operate as

a waiver of any subsequent breach or default,

Entirety of AGREEMENT

This AGRECMENT constitutes the entire AGREEMENT and understanding
betwecen the parties. There are no oral understandings, terms, or conditions, and no
party has relied upon any representation, express or imphied, not contained in this
AGREEMENT, Any prior understandings, terms, or cenditions are deemed
merged into this AGREEMENT. This AGREEMENT is intended as the camplete
and exclusive statement of the parties’ Agreement pursuant to Code of Civil
Procedure section 1836,

Jurisdiction

This AGREEMENT, and the right and obligations of the parties, shali be
governed by and construed in accordance with the laws of the Stare of California.

CMNO23343 PC Flanning B2T Seate Program &
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If any action is instituted 0 enforce or interpret this AGREEMENT, venue shall
only be in the appropriate state or federal court having venue over matters ansing
in Placer Ceunty, Cahiformia, provided that nothing in this AGREEMENT shall
constitute a waiver of immunity o suit by the PCAPCD,

20. Exhibits
All exhibits referred to herein and attached hereto are fully incorporated by this
reference.

The parties so agree,

PCAPCD:

By: Thomas J. Christofk Date
Atr Polluiion Contral Officer

CONTRACTOR:

Kirk Uhler, Chairman o Datc

Placer County Board of Supervisors

CNOZ3343 PO Planninpg B2E State Pragrm T
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EXHIBIT - A - WORK STATEMENT

Contract Nnmber: CN{25342

CONTRACTOR: Placer County Planning Department

PROJECT Title: State Agency Tahoe Basin Biomass Conversion Program

Prior 1o funding CONTRACTOR shall:

l.

frd

ih

in partnership with the State of Calitornia, reduce open pile/slash buming within
the Placer County partion of the Lake Tahoe Basin by removing, chipping, and
hauling woody material and waste to nearby biomass facilities.

implement the program based on the outline provided in their 2010 Clean Air
Grant application.

keep records on the number of wons of wood waste collected.

provide copies of contraclual agreements/invoices relative to this project to the
Distnict. '

adhere to time constraints in paragraph 3 of the AGREEMENT for encumbrance
and disbursement ol funds. The District may require a pre- and post-inspection in
order te verily contraciual requirements have been met.

netify PCAPCD in wriling if installation andior implementation of this project
will deviate from the scope of work outlined in the CONTRACTOR™S 2010
Clean Air Gramt Application. This notification will be submitted at least 30 days
in advance of any request for payment and must be approved by the APCO prior
ta the disbursement of any funds.

post signage or find appropriate locations in which to advertise that funding for
this program was made available by the District. Graphics used for this purpose
must be approved by District Staff.

CONTRACTOR shall submit to the PCAPCD a Final Repott as described in Exhibit C,
The Final Report shall be submitted within 90 days alter the first vear of imptemeatation,
Ten (10) percent of the contract amownt will be withhield until the PCAPCD receives
and approves the submittal of the final report as ontlined in Exhibit C - Final
Repord Format,

If for any reason, after project funding, the equipment/project funded under this contract
does not perform according to what was submitted in the 2010 CAG application ar if the
conditions of this contract are nut met, the PCPACD may seck reimbursement of grant

funds.

CX{25345 PC Planning B2E State Propram 4
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EXHIBIT B- PAYMENT SCHEDULE

To Centract Number CNG25343
2010

CONTRACTOR: Placer County Planning Department

Budget:
Amount Awarded by PCAPCD: £ 33000
Co-Funding, not less than: 5 9,000

Estimated Total PROJECT Amount; £ 44,000

PROJECT Title: :
State Agency Tahoe Basin Biomass Conversion Program

PROJECT Tiwme Line:

Proposed Start Date: June 1, 2010
Final Date to Receive Co-Funding: n/a

Proposed End Date: _ May 31, 2011

Ten (10) percent of the contract amount will be witliheld wnti? the PCAPCD receives and
approves the submittal of the Bnal report as outlined in Exhibit C - Finat Repoct Formal

Contract Term:
The contract term of this AGREEMENT shall begin on the date signed by both
parties and conclude on or before May 35, 2011, unless terminated or amended.

Project Description:
Implement a biomass conversion program within the Macer County portions of
the Lake Tuboe Basin.

Payment:

The PCAPCD will provide up to Thirty-Five Thousand dollars ($33,000) in
funding for the biomass conversion program in accordance with the requirements
listed in Exhibit A, Work Statement and Exhibit B- Payment Schedule.

CNG25343 I'C Planning B2E State Program o -



EXHIBIT C- REPORT FORMAT

Contract Number CNO23343

The final report shall be submitéed within 90 days after the first year of operation
and include the lollowing information:

1. Ideniify the project being reported including contract number.

2. Describe any problems encountered during project implementation. 1dentify any
services not performed as outlined in the 2010 Clean Air Granl application.

3. List the wotal number of tons of wood waste collected and the total tons of wood
waste burned as tuel,

4, List the areas or general locations that were serviced under this grant.

Note: After the final report is submitted to the District, Staff will conduct 2 performance
evaluation on the project.
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(=, State of Caifornia . The Resources Agency Arnold Schwarzenegger. Gaverior

Y
oy " DEPARTMENT OF PARKS AND RECREATION . P.C. Box 942896 « Sacramento, CA 94295-001 Ruth G. Coleman, Dweclar
Sierrz District :

P.O. Box 266

7380 West Lake Elvd

Tahoma, CA 96142

{330y 525-7232

FAX (530) 525-3380

February 25 2010

Ms_ Heather Kukio

Placer County Air Pollution Contrel District
3091 County Center Dr., Suite 240
Auburn, CA 95603

Dear Ms. Kuklo:

I'am writing this letter in support of the Placer County National Forest Biomass Removal
Program which Flacer County is submitting to your organization for grant funding.

Placer County has implemented programs to provide fire prevention assistance and
reduce air pollution by removing woody biomass rather than burning. The California
State Parks has forested park units in and adjacent to Placer County that we plan to thin
to reduce the fuels and will generate large amounts of accessible woody biomass.
These materials are traditionally piled and burned at the end of our forest thinming
operations due a variety of factors including accessibility, stope, and cther
envirenmental or operational constraints. After a successful program with Placer
Ceunty-and the grant funding your agency provided in 2009, the California State Parks
believes that we can pool our resources and allow Placer County to haul the accessible
matenals to nearby biomass energy facilities. We were very happy with the biomass
removal last year by Placer County and your grant funding, Therefore in order to
continue this program, we are willing to contribute $10,000 of matching dollars to this
projact. The California State Parks will entar into 2 Memorandum of Understanding with
Placer County for the removal of our biomass. Qur goal would be to remove the highest
priority piles and to work towards a sustainabitity solution to the excess biomass
material within the Tahoe Basin.

If you have any guestions or require additional information, please do not hesitate to
contact our registered professional forester, Rich Adams, at (530) 581-5746 or myself,

Sincerely,
; ] t")_ ‘
Tamara Sasak

Sr. Envirgnmental Scientist
530/525-9535

by



United States Foresi Lake Tahos Basin 33 College Dirive

_} Department of Service Manapgement Unit Sooth Lake Tahoe. CA 95150

Agriculture {5303 543-2000
(5300 543-0956 TTY

File Code: 5130
Date: February 25, 20010

Heather Kuklo

Placer County Air Pollution Controi District
3091 County Center Drive

Auburn, CA 95603

Dear Ms. Kuklo;

I am writing thss letter in support of the Placer County/US Forest Service (L TBML) Biomass Removal
Program, which Placer County is submitling to your organization for grant funding.

Placer County has implemented programs to provide fire prevention assistance and reduce air pollution
by removing woody biomass rather than buming, The Lake Tahoe Basm Management Tnit (LTBMUY
manages porlions of Natiopal Forest System lands m Placer Counly that have a large amount of
accessible woody biomass., This malterial s traditional  piled and bumed at the end of our Jorest
thinning operations due a variety of factors incleding accessibility, slope, and other environmental or

aperational constraints. After a successful agreement Placer County {and the grant funding your
agency provided) in 2009 the LTBMU believes that we can continug 10 pool gur rescurces and allow
Placer County 1o removeg, chip and haul the accessible als 1o nearby biomass energy acilities,

The LTBMU can enter into ancther participating agreement with Placer County for the removal of
bromass where we will provide proporntionate funding on a per acre cost basis as we have done in the
past grant. Our goal continues to be 1o utilize, where feasible, biomass rather than creating, burn piles
that will coniribute to a sustainabls solution to the excess bwomass material within the Tahoe Basin,

If vou should have anv ather questions or need additional information, please contact David Vournier, of
myv staff at (530) 543-2626.

Sincerehy,

5/ Terri Marceron
TERRI MARCERON
FForest Supervisor

Caring for the Land aad Serving People Frnlied 31 Rogroied Peper ':‘J
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EOR CASH TRANSIERS & RESERVE CANGRLANCHS PLEASE PIRCVIDE THE FOLLEWING
Wi fond - QOCA « PCA + G/ - Subs G/L

PLACER COUNTY PAS DOCUMENT HOQ,
BUDGET REVISIQN ) - " ,
Byt
POST DATE: Cash Transter Reqiirpd @4%«-@:1@1@:
et | 80¢ 0N P . .
NO. | WrM Totgd § Amount iy Reserve Cancellation Required Counfy Execullve
0é BR 1 501000'00 3 Establish Reserve Required |:,I-udrd of Supervisors
ESTIMATED REVENUE ADJUSTMEN] APFROFRIATION ADIUSTMENT
g T | Raw Purnut :I::f oA VCA Ll I B | AT SAANT DN, A OUNT ?:;ll T/C | Bev | Fumd ::: oCa rGa ari GRHAMT SRAMT DTL AN T
04 [ 006 100 BIOMAS 7473 | 10APCD 020000 40,000.00 | 04 |014 100 BICMAS 2555 [1OAPCD D20000 75.,000.00
04 | 008 100 BIOMAS 7324 35,000.00
i
TOTAL 75,000.00 TOTAL 75.000.00
REASOM FOR REVISION:  Cleaon Air Grant from APCD - Contract number CND25342
pélred by Army Tnﬁnlay Ext 30?9
Dapartment Head ' Date: 5/11/10
. v ] U
Boord of Suparvisors Page:
Budget Ravision # PO INTIRIDRIAL DXEAT 1/5E
:m: ORGHAL DMLY o Aucdlor Exhibit 5 .

O3

Rt 101472004



ROR CASH TRANSFERY L REIERVE CAMCELLATIONT PLEASE FROVICE THE FOLLOWING
Funifipbfurd - GCA - PO - G/ - Jub GA

PLACER COUNTY

BUDGET REVISION

FAS DOCUMENT NG,

L
Y
POST DATE: Cash Transter Required QE.}. Audiior-Confrofter
| ven | ooc TOTAL Y
1 No. | e Tedal § Amaunt unes keserve Cdncellafion Required County Execviive
|06 BR 89-'898-00 3 :Eﬂubﬁsh Recerve Required l:lloam of Supervisors
ESHMATED REVENUE ADJUSTMENT APPROPRIATION ADJUSTMENT
:!‘:l T/C ]Mwr] Fumd :': OCA FOA bl 3 GRAMT AN DTL ANIGNT :g_‘ T | kv | Furd ::; OCA MCA ful ¥ GRANT GRANT O AALTHINT
06 | 006 100 BIOMAS 7473 | 10AFCD|010000|  35.000.00 F 04 (014 100 BIOMAS 2555 [10AFCD 010000  44,947.00
06 |008] 1100 BIOMAS 7473 %,949.00 ' :
TOTAL 44,949 00 TOTAL 44,949 (0

REASON FOR REVISION:  Clegn Air Grant from APCD - Contract number CMN{25343

Arrry Townlay B 307%

. P ed by =
Department Head _| mmﬂi—
LY T 1

qar
) v T
Boord of Supervisors ;

Cisrulion: ORIGIKAL ONLT 1o Audicr

T
-5

Date: 5/1110
Page:
Budged Revision # FOP IRDAACAIAL DERT LtE

Faw 115162004




EOR CATH TRANGHES & RESERVE CANCBLATIONS PLEASE PROVIDE THE FOLLOWING
Rondirubfund « CCA « FCA « G/L + 3B G

PLACER C-OUNTY PAS DOCUMENT NO.
BUDGET REVISION -
Y
POST DATE: [Cash zansfer Required Avditor-Conirofier
cart | woc 10T .
Hy. | it Total § Amount iNES Re:erve Cancelalion Required |Caunty Executive
06 BR 64!000'00 3 EEﬂubﬂih Resarve Required :’mm ol Supervisors
ESTIMATED REVENUE ADJUSTMENT APPROPRIATION ADJUSTMENT
':: e Fard ::: ot reA o GRANT | GRANT DT ANOUNT '::: e Fund :'.:I DCa rea o3 GLANT | GRanTOR AMUNT
04 | DDE 160 BIOMAS 7473 | TOAPCD{030000 22.000.00 F 04 10714 100 BIOMAS 2555 |TOAPCD! 030000 32,000.00
06 | 004 100 BIOMAS 7473 10.000.00
TOYAL 32.000.00

REASON FOR REVISION; Clean air Grant from APCD - Conhioct number CNO25341

TOTAL 32,00¢.60

o
Depariment Head

Board &f Supervisors

Amy Townley

Ext

37T

A

[/

Dakfoution: CHBGIMAL ORET 10 Auclior

]
C

=

Dale: S50

Fage:

Budgel Revision # POR INDWIDUAL DEFT USE

Rav 1171672200
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