
TO 

FROM 

DATE 

RE 

MEMORANDUM 

from the office of 
PLACER COUNTY COUNSEL 

Extension 4044 

Board of Supervisors 

Anthony J. La Bouff, County Counsel 

May 24,2011 

Authorization of Limited Exception to Water Source Restrictions in 
California-American Water Company Franchise During Water Shortage 
Emergency in the Western Water System of the Placer County Water 
Agency 

ACTION REQUESTED: 

Counsel brings forward a proposed resolution that would authorize a limited exception 
to the water source restrictions in the California-American ("Cal-Am") franchise 
agreement with the County. If adopted, this resolution would authorize Cal-Am to use 
ground water supplies but limit such use to the term of the PCWA water supply 
shortage. 

BACKGROUND: 

On May 5,2011, the Board of Directors of the Placer County Water Agency ("PCWA") 
declared a water shortage emergency in its Western Water System area due to the 
collapse of a portion of the PG&E Bear River Canal. In a letter dated May 16, 2011, 
Cal-Am notified the County that PCWA has suspended delivery of treated surface water 
to Cal-Am during the water shortage emergency. (A copy of Cal-Am's letter is 
attached.) As a result, Cal-Am states that it is experiencing a shortfall in water supply to 
its West Placer County customers. While the City of Roseville is apparently providing 
for that shortfall, Cal-Am proposes to temporarily provide its customers with 
groundwater from its Antelope water system via its existing emergency intertie. Cal-Am 
has requested a resolution from this Board allowing the temporary use of groundwater 
until the PCWA water shortage emergency is abated. 

The current franchise agreement was granted to Cal-Am's predecessor in interest, 
Citizens Utilities Company of CA, in 1994 and it prohibits the use of ground water 
resources within the franchise area. (See Section 486.3 of the attached copy of the 
franchise agreement.) The only exception to this ground water use restriction is for the 
Sabre City service area, which is served by an existing well. According to the Planning 
Department, the restriction was put into place to avoid potential long term groundwater 
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depletion in the Dry Creek-West Placer Community Plan area. Environmental Health 
confirms that the community plan area remains problematic for use of ground water due 
to poor soil conditions. 

Cal-Am's proposal is to address a short-term emergency water supply problem and as 
such is not inconsistent with the intent of the water supply restriction (i.e. the concern 
was long-term depletion of groundwater resources). The attached proposed resolution 
has been drafted with narrow parameters to ensure that the ground water use would be 
strictly limited to the time period during which the PCWA water shortage emergency is 
in effect. The resolution would specifically require Cal-Am to cease use of groundwater 
and its emergency intertie with its Antelope system when PCWA's water shortage 
emergency condition is terminated. 

ENVIRONMENTAL REVIEW: 

Under the California Environmental Quality Act ("CEQA"), an action taken to mitigate an 
emergency is exempt from CEQA review (CEQA Guidelines section 15269(c)). The 
resolution proposes to mitigate an existing water shortage emergency and therefore 
falls within the cited exemption. If the Board adopts the resolution, a notice of 
exemption will be filed. 

Attachments: 

Cal-Am May 16, 2011 Letter 
Franchise Agreement 
Resolution 
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May '16,2011 

Mr Thomas M Miller 
Placer County Executive Officer 
175 Fulweiler Avenue 
Auburn, CA 95603 

SUBJECT: Water Service to California American West Placer Service Area 

VIA ELECTHO[\JIC Af\lO UNITED STATES MAll 

Dear Mr Miller: 

As you know, a landslide damaged the Bear River Canal near Colfax on April '19, 201'1. This 
canal was a major pali of the water supply system for the F)lacer County Water Agency (PCWA). 
As a result of tile damage to the canal, PCWA has declared a water shortage emergency 
(Attachment 1). It is expected that the Bear River Canal will be out of service for the next four to 
six weeks. 

PCWA is the wholesale agency that supplies California American Water with treated surface 
I water to serve our customers (approximately 960 connections) in our West Placer water system. 

The water is usually supplied by PCWA through the City of Roseville via interconnections. As a 
result of the water shortage emergency, PCWA has suspended deliveries of water that supply 
California American Water's West Placer County customers. The City of Roseville is currently 
providing for that shortfalL 

California American Water believes that the optimal solution to this emergency situation would be 
to temporarily provide our customers with water from our Antelope water system via our existing 
emergency intertie. Our West Placer system is contiguous with our Antelope system which 'is 
located in Sacramento County, just south of tl18 Placer County line. 

California American Water has discussed this solution with staff from PCWA, the City of 
Roseville, and the California Department of Public Health and all have expressed support. 
Unless we receive an objection from Placer County, we intend to begin supplying our customers 
with groundwater from the Antelope system on or about May 18, 201'1. Please let me tmow by 5 
p.m. tomoi'i'Ow, May 17, 2011, if Placefi' COlmty objects to this plall1. Additional/y, we would 
request the County provide an official resolution endorsing this temporary measure until the 
emergency has abated. 

Please be assured that California American Water will resume supply of OLlr West Placer 
customers with water from PCWA as soon as the necessary repairs to the Bear River Canal are 
complete and the water shortage emergency is rescinded. In the mean time our solution will 
temporarily reduce the demand on supplies needed by PCWA and the City of Roseville, and at 
the same time, will provide the reliable service our customers deserve. 



Caiifornia American Water has notified our customers of the water shortage emergency and we 
have requested their support in reducing water consumption by 25% until such time as the 
~mergency has passed We look forward to working with our customers and regional partners to 
meet the requested reductions in waier use and to ensure a safe and reliable water supply during 
tllis emergency. Should you have questions or require additional information, please do not 
hesitate to (:211 me at (916) 56B-4259 ' 

Sincerely, 

a. ~.AL.f y ;) ~ /' ~. /' V"~ 
Andy Soule" 
General Manager, Northern District 
California American Water 

1 Attachment 

Cc: Placer County Supervisor Jack Duran 
Placer County Counsel Anthony La Bouffe 
Derrick Whitehead, City of Roseville 
Brian Martin, PCWA Director of Technical Services 
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Before, the" Board of Supervisors 
County' of Placer, S~ate of California 

In the mElt.ter of: AN ORD~ANCE REPLACING 
ARTICLE rV J SECTIONS 486.l THROUGH 
486.8 OF CHAPTER 22 OF THE· COUNTY 
CODE, RELATING TO CITIZENS UTiLITIES 
'WATER COMPANY FRANCHIS£ 

Re.sol. No: 

Old. No: 4609-B 

/j 

First Readiog:.,:~ ... ~::-,~9.::?'.~ ......... :,.". 

The following _~-JQ",B~D~IN~A.:.:N~C-==E=---. _____ · was duly passed by the Boni'd of 
Supervisors 

of the County of Placer at 41 reguJfli n~eetil1g'held ___ s_e..:..p_te_tn_b_e_l';_Z_7...;.,_19~9_4_~ __ -:i£' 

by the following vote on iOU caJl; 

Ayes: oZENrCK, LICHAU. UHLER, BLOOMFIELD, F£RREXRA 

Noes~ NONE 

Absent: NONE 

Signed and ~pproved by me .ftei' _lr_s_p_as~~..c.a~e~~'---f5f~,A:.'~.l.o'Q' 0.:::..1' ~~ __ _ 

. Attest: CtulirnlClIl, Bon~d of Supervisor 
", Clerk of said Board 

CfA~J~, 

THE BOARD OF SUPERVISORS OF THE COUNTY OF PLACER, STATE OF CAL1FORNIA, ' 
DOES HEREBY ORDAIN AS FOLLOWS: 

Citizens Utilities Company of California, a Ca,lifornia utility c.orporation ("Citi4ens'i) 'and the County 
of Placer ("County") desire to reaffi-rm and expand the existing franchise of Citilefls within the 
County for the purposes,.of granting Citi,z:-ens the right and privilege to operat~ water pipe lines, and 
a wat~r distribution and transl!lissionsystem within tpe County consistent with, the terms of this' 
·frMchIse. 

Articl~ .IV. Section.s 486.1 ,through 486.S of C~nptef 22 of the Placer County C~e. {967 is hereby 
replac~ irt its entirety as shown Qn Exhibit A, attached hereto and by this reference incorporated t:- : 
herein. ' . 2. Za ; 
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EXlUBrr·A 

~HAPTER 22: FRANCHl~JbS Placer County Water Agency 

ARTICLE IY: CmZENS UTILITIES COMPANY Of CALlFQRNIA FRANCHISE 

, 

Sec. 486.1 GRANT OF FRANCHl~E 

The County hereby grants toCiti.zens the right, privUegeand non-exc1usive franchise for 
a term of fifty (50) years from and after the da~ that this ordinance shalt take effyct, to· 
lay, construct, mainta.in and operate w~ter pipe lines, and a distribution and transmission 
system consisting of water mains, CUstribution pipes, service pipes, together with traps, 
valves. manholes, hydrants, and other necessary appurtenances or appliances for the 
purpose of transpOrting and distributing water for domestic, irrigation. commercial, fire 

. ~revention and ftre fighting purposes, in,· under, along and across any and all of the 
public streets, . alleys and public easements now or hereafter existing during the term 
hereof in that portion of the County of PlaCer described in the legal description and 
shown on the boundary map~ both of which are attached hereto;as Exhibits A-Description 
(gee Sec. 486.14) and B-Mapl respectively. and are incorporated herein by this 
reference. . 

Sec. 486.2 RELATIONSHIP TO EXISTING FRANCHISES 

. This ·grant of fran~hise by County shall supersedh and replace franchise Ordinances 486 
and 490 held by Citizens within Placer County. i.e. Article IV of Chapter 22 of the 
Placer County Coqe. 

s~. 486.3 WATER SOURCE RESTRICTIONS 

. ' All water, delivered under this franchise authorityl shall be from surface water sources, 
withtl,le follow~gexception. The existing Sab~ City service ar~, prese~tly served by 
a Citizens owned weU, shall not be subject to .the surface water req~irement of this 
Section. 

Sec.486.4 PROHIBmQN ·AGAINSt· EXPQRTING . WATER OrnIDB FRANCHISE 
BOUNDARY : 

, ':! 

. As a condition to granting this franchise,. the County is hereby expressly probibiting the 
. transrnjssion of surface wa.te.r, purchased by Citizens from the Placet County Water 

. Agency (PCWA), across the County line. 
• ·1 • 

, . JMap i~ attached' to original ordinance on file with the Clerk 
o·f th~ Board of Supetvisors 

" 

r. 
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Sec. 486.5 
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'. 
~. . I . . 

In the event of a viqlatio"n to this condition, County shall provide Citizens with written 
notice of such violation. If) within thirty (30) days aftf;f receipt of such written notice, 
Citizens fails t~ cease the export of PQWA water, the franchise, hereby granted shall 
be forfeited. 

ALLQWANCE FOR EMERGENCY INTJ?RTIE OF WATER FACILITfES 

The existing Sabre City well water system may be'intertied to the future surface water 
distrioution system such that an emergency back-up will be provided for both service 
areas, Citizens will be responsible for installing :meters on the intertie that will m'easure 
flow volumes in both directions'. Also, Citizens will notify the County of all intertie 
usage during the first bJlsmess hour following the cOmmencement of intertie use. . 

. , 

Sec. 486.6 MATERlAL AND CONSTRUCT'IQN STANDARDS, 

All pipes, mains and other conduits which shall be laid·, and used under and pursuant to 
the provisions of this ordinance, and in the exercise of the right, privilege and rranchise 
herein grantoo. shall be of suitable material and fr~ of haz.a.rdous material, as cietermined 
by the County, and shall be of such dimensions as Citizens ~hall determine. All such 
pipes, mains and· conduits shall be laid in a good;workmanlike manner with a Il.1init:nuPl 
of, thirty inches .(30") of COYer above the tQP o( the .pipe~ Furthermore, all work shall 
be done in Conformance to the Improvement S~dards and Construction Specifications 
of Placer County in effect at the time of construction of said facilities. 

Sec. 486.7 RELQ{;ATION OF FACfLlTIES . 

Citizens, its successors and assigns shall remove!and:relocate) in a timely manneri and 
at its wle cost and expense, any facilities he~tofore or hereafter insta.lle.d, used or. 
maintair;ed by Citizens in any public street, a+Iey, pig4Way, or otheI: p!-lblic:easemeot no\\, 
or hereafter exiting whenever ne;:;:essary by rea.sonofany work or improvement or traffic 
needs upon such street, alley, highwa.y or public easernent1 whether then under tbe 
jurisdiction of the State or any city, county or pther public authority of the State of 
California, provi~ed however, that Citizens, its successors Md assigns, shall not be 
obligated at their cost or expense to remove and relocate said faciHties in connection with . 
or with respect to any freeway, . 

Citliens shall at its own CQst and expense, i!1lmedi~tely upon the laying, replacing or 
repairing the said pipes, mains conduits, or: apP!Jrten~ces or appliances. or any part· 
th~reof~ place said streets and alleys or so jDuc}:1 th~reof as may: have been damage4 
theteby ~ in as good, order and ccndition as th~t in ~hlch they were before being dlstUrbed 0: excavated for the purpose oflaying, replacing or rep~g said pipes, m$s, ~.nquitS~. 
dIsposal pl~tsJ or appurtenances or appuands. Shld Streets., alleys'or otbeiptibuc\W.ys 
shall be repaire4 an~ restored in accordanCe With specifications to be detailw in a cQtintj 
e~ctoacbment permit. to be obtain~ pri~r t~ co~me:cyment of any work within the 1-2-1. 



Sec. 486.9 

.. ~ 

'. 
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. '., ! i '.· ;. ; 
public nghts-{)f-way 1 (Note: See following SeCtions 486.9 and 486.10 for additional 
franchise responsibilities with regard to work within the public rights-of way). ,. 

, J 

BlGHT 'tQ REPAIR FRANCHISE fACILI11E:S 
, I 

, Under this franchise, Citizens shall have the right, to maintain) repa.i{ and replace any 
or all of its pipes, mains, conduits, or appurtenanCes or appliances located within streets, 
alleys Qr other public ways from time to time ks may be necessary ~r proper. The 
encroachment permit reqlJiremen~, called for in Section 486.10 below, will apply to 
major repair or replacement work. A "Blanket Pennit". for emergency and rOl.ltin~ 
maintenance work, as defined by County in the "Blanket Permit") within the public 
rights-of~way will be'issued to Citizens. This ~nnitis renewable annually as provided 

., I 

for in Section 1469 of the Streets and Highways· Code and Chapter 16, Article I of the 
County Code. ' . 

Sec. 486.10 ENCRQACHMENT PERMIT REQUIREMENT 
. , 

Citiz.ens'shall obtain an encroachment permit for all work, excepting work covered by 
a "l31anket Permit" discussed, above, prior to the installatiot;l, replacement or repair of 
pipes, mains, conduits, or appurtenances or appllan~s located within streets, ~ey~ ~r 
other public rights·of-way.· Said permit shall co~forrh to the provisions Q'f Chapter 16, 
Article I of the County code.' ' 

Sec. 486.11 FRANCIDSE REVENUE 

! •. 

Citizens shall, during the term for which th~ sarde is ,granted, pay to County the larger 
of the following two Calculated amounts: 1. Two percent (2%) of its gross annual 
receipts arising from the use, operation or possession thereof, or 2. One-half percent 
(1/2%) of the gross annual receipts of Citizens derived from the,sale within the County 
of X'lacer of the utility service for which this, frimchise is granted. . 

,. 

Prior to March 1 each year, Citizens shall flie with the Revenue. Services DIvision of the 
County of Placer a statement, covering the previous calendar JW, showing the above 
rwo ~evenue computations. A ·chec.k, pay~bl~ ;to the Placer CQunty Treasurer, for, 
payment of the larger amount shall also·be· sent to the Revenue SerVices Division on or 
prior to March 1 each year. In the event tha~ any: such payment is not so made" C?~nty 
shal~~ within thirty. (30) days of such failure t9 pat J pr:ovide. Citizens with written notice 
of such non piyment. ·1f7 within ninety (90) day~ ~r ro;eipt of such -written ,nqtice" 
Citizens fails to pay to County the required anrlual payment, said franchise sh'iil be 
fonei,ted. ' . i,~. ,,! . ,:. ' ; 

Sec.486.12 ASSIGNMENT 
, i .' 

Citiun~ shall have the right to sell, convey, tninsf~t, tease or assign its rights and 
oblig~tions under this agreement ~d fru:nchi~ subject:t9 the written consent of County. ; 
Such consent shall not be unreasonably withll~d. ;In gJ:anting the ftanchlse, the COunty , I . 

has, CQnsidered the stability, management;. and ~nonUc ~ility of Citizens to' perforrnzz;g 
. . , 
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, .~. 

'. 
~. 

under the fra!1chise. The County r~rves th~ right to use similar considerations ~ 
evaluating any proposed ass.igoee. ' 

Sec. 486.13 HQLD HARMLESS 

Citizens, or its suCcessors or assigns shall indemnify and hold harmless the County of 
Pla~( and its officers. agents and employees frQrn ·aU liability for damages proximately 
resqttlng from any. operations under. this franchise and shall defend said indemnities 
against any claim for such damages; provided, however, that Citizens shall not be 
required to indemnify or hold hannless the Comity qf Placer and its officers, agents an.d 
employees from and against any liability for damages willcn stem from, or arise out of~ 
the negligence' of the County, its :~fficers, agents, or employees, and in .such case 
Citizens and the County shall share any such liability according to degree of 
responsibility for. the ev~nts giving rise to each liability. . . 

Sec.486.14 FI.IT!JRH ACOUlsmONS 

This franchise is granted expressly upon the condition that at any time after five (5) years 
from the date this franchise is in effect, the wor~, distributi~n and transmission system 
installed, maintained and operated pursuant: to. th,ls ordinance are sought to be acquired 
by ern41e~t dO,main proceedings by the Co~nty,; Pla~r County Water Agency, or any. 
municipality. the then ownerof the franchise anq rights herein granted shall be required 
to ~l~th~. sam~ and accept as its entire comperis;ation therefor an amount not to exceed 
the then current appraised value thereof as determined pursuant to the provisions of 
Division 1, Part I, Chapter 8 of the Public Utilities Code of the State ofC~fomia·. 

, 

Sec, 486.15 EFFECTIYE DAf'E ' 

This ordinance shall take' effect and be in for~ on the thirty-Erst (31st) day after its 
adoption. and priQr to the expiration of fifteen' (15) days from the passage hereof, a 
summary of this Ordinance shall be published once in the. Roseville Press Tribune. A 
newspaper printed and pl:Iblished in, the City 9f ~osevme. California . 

I· 
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Sec. 486.14' 
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EmmIT A-DESCRIPlli: N': :'i 

- " I 
, , 

, 
, 'I 

FRANCHISE LEGAL DESCRIP11QN 
" i. ; 

I, ! , 
" , 

Beginning at the Southwesterly comer of PLacer County, said comer being the common 
·1, 

point between Placer, Sutter and Sacramento Co~nties; thence Northerly along common 
line between Placer and Sutter Counties to the West V4 cotner of Section 30, TIIN, 'i, 

RSE. M:I;>.;B.~M,; thence East along the East-\yest centerline of .Section 30 Md 29 to 
the East 114 corner of Section 29; thence South ~6.ng the East line of §o.:;tions 29 and 
32 to the South line of Township 11 North, Ran~e S East; ,thence East along the South ' 
line of Township 11 North, lUnge 5. East and the South line of Township'11 NorthJ 
Range 6 East. 65 miles, mote or less~ to the ceh~erline of Foothills Boulevard; thence 
Southerly along the centerline of Foothills Boulevard to the centerline of Roseville Road; 
thence South~t'ly along the centerline of Roseville Road to the common line between, 
Placer-and Sacramento Counties;. thence NorthweSterly along the County line to the }Joint 
of Beginning. 

. . 

Excepting therefrom that portion of land lying: within the city limits of the City of 
Roseville, Placer County, State of California. i ' 
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Before the Placer Cou.nty 
Board of Supervisors 

COIDlnty of Placer9 State of California 

In the matter of: 

Authorizing Limited Exception to Water Source 
Restrictions in California-American Water Company 
Franchise During Water Shortage Emergency in the 
Western Water System of the Placer County Water Agency 

ResoD. No: ............................... . 

Qrd. No: .................................. . 

First Reading: .................... . 

The following Resolutiollll was duly passed by the Board of Supenrisors 

of the County of Placer at a regular meeting held __________ _ 

By the following vote on roll call: 

Ayes: 

Noes: 

Absent: 

Signed and approved by me after its passage. 

Attest: Chair, Board of Supervisors 

Clerk of said Board! 

WHEREAS, on May 5, 2011, by Resolution 11-16, the Board of Directors of the Placer 
County Water Agency ("PCW A") declared a water shortage emergency in its Western 
Water System service area due to the collapse of a portion of the PG&E Bear River Canal; 
and 

WHEREAS, on May 10, 2011, by Resolution 11-17, the Board of Directors of PCW A 
reaffirmed its fmdings and declarations in Resolution No. 11-16 and implemented treated 
and irrigation water use restrictions and conservation requirements; and 

232-



WHEREAS, PCWA has asked for this Board's support and assistance during this water 
shortage emergency; and 

WHEREAS, it i$ projected that the Bear River Canal water resources will not be fully 
operational until the end of June 2011 at the earliest; and 

WHEREAS, the lack of availability of irrigation water from the PG&E Bear River Canal 
threatens to negatively impact numerous agricultural and livestock businesses in Placer 
County ("County") as well as the County's fire fighting capabilities and fire prevention 
efforts in the Bear River area; and 

WHEREAS, this Board fmds that such negative impacts will result in a detrimental effect on 
the health, safety and welfare of its citizens; and 

WHEREAS, in 1994 the County granted Citizens Utilities Company of California a fifty 
year franchise to lay, construct, maintain and operate water pipe lines and a distribution and 
transmission system for the purposes of transporting and distributing water for domestic, 
irrigation, commercial, fire prevention and fire fighting purposes; and 

WHEREAS, in 2001, the County authorized the assignment of Citizens' franchise to 
California-American Water Company (hereinafter referred to as the "Cal-Am Franchise"); 
and 

WHEREAS, the Cal-Am Franchise area is generally located in the Dry Creek West Placer 
Community Plan Area ("Dry Creek CP"); and 

-
WHEREAS, the County has restricted the water delivered under the Cal-Am Franchise to 
surface water resources with the exception of the Sabre City service area; and 

WHEREAS, this restriction was to ensure that Cal-Am's water distribution system does not 
result in a negative impact to the ground water table in the Dry Creek CP area; and 

WHEREAS, during the PCW A water shortage, PCW A has suspended its customary 
delivery of water to Cal-Am; and 

WHEREAS, PCWA's suspension has caused a shortfall in water supply to Cal Am's West 
Placer County customers, which shortfall the City of Roseville is currently providing for; 
and 

WHEREAS, Cal-Am seeks, during the PCW A water shortage emergency, to temporarily 
provide its customers with groundwater from its Antelope water system via its existing 
emergency intertie; and 

WHEREAS, to do so, Cal-Am has asked for a temporary exception to the above identified 
water restriction in order to utilize both ground water and surface water supplies; and 



WHEREAS, due to the fact. that this exception would be for a very discrete temporary 
period of time and will be conditioned as set forth below; and 

WHEREAS, the Board is finds it necessary to take the actions outlined herein in order to 
mitigate an emergency water supply shortage and as such the actions authorized in this 
resolution are exempt under Section 15269(c) of the Caiifornia Environmental Quality Act 
Guidelines. 

NOW, THEREFORE, BE IT RESOLVED that this Board grants an exception to the Cal
Am Franchise water source restrictions to allow Cal-Am to utilize both ground water and 
surface supply water based on the following conditions: 

1. This exception shall be in effect from the date of this resolution and 
automatically terminate on October 15, 2011 or on the date the water shortage 
emergency condition is terminated by PCW A, whichever date is earlier. 

2. Upon termination, Cal-Am shall immediately cease delivery of ground water to 
the Cal-Am Franchise area except to the Sabre City serve area via the existing 
well. 

3. Upon termination, Cal-Am shall immediately cease use of its emergency intertie 
to the Antelope system and shall immediately shut off and cease conveyance of 
ground water from the Antelope system to the Cal-Am Franchise area. 

4. This exception shall not be extended except through further action ofthis Board. 

5. Cal-Am shall strive to utilize ground water only as a last resort during the 
exception period. 

6. This exception is for the sole purpose of assisting in the alleviation of a water 
shortage emergency and shall not constitute an agreement, implied or express, 
by the County to the expansion of Cal-Am Franchise service area boundaries or 
to a continued use of the emergency intertie to and/or use of the Antelope water 
system. 
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